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404.  The  Trial  of  Mrs.  Mary  Heath,  (a  Witness  examined  on  the 
Trial  in  Ejectment  in  the  Court  of  Exchequer  in  Michaelmas 
Term,  1743,  in  the  Cause  wherein  Campbell  Craig,  Lessee  of 
James  Annesley,  esq.  was  Plaintiff,  against  the  Right  Hon." 
Richard  Earl  of  Anglesea,  Defendant)  for  Perjury,  at  the  Bar 
of  the  Court  of  King's-Bench  in  Ireland,  on  Friday  the  8th 
Day  of  February,  17  George  IL  a.  d.  1744.  [Published  by 
Permission  of  the  Right  Hon.  the  Lord  Chief-Justice  Marlay, 
Mr.  Justice  Ward,  and  Mr.  Justice  Blennerhasset] 


The  8STERAL  Proceedings  had  upon 
AN  Indictment  against  Mary 
Heath;  for  Perjury,  4pr£Viou8 
to  her  Trial. 

XHB  fiill  was  found  by  the  grand-jury  of 
the  oonnty  of  Dublin,  at  a  session  of  the  com- 
ninion  of  Oyer  and  Terminer,  on  the  24th 
day  of  October  1744  ;  and  there  she  traversed 
the  indictment,  and  removed  the  record  by 
Certiorari  into  the  Court  of  King's- bench,  re- 
tamable  the  first  day  of  last  Michaelmas  term. 

On  the  sixth  da^r  of  November  1744,  the 
traverser  appeared  in  the  Court  of  King's- 
beoch,  and  the  Court  appointed  the  trial  to  be 
at  the  bar  of  the  Court  on  the  14th  day  of  No- 
yemJber,  with  liberty  for  either  party  to  apply 
in  the  mean  time  to  put  off  the  trial,  for  rea- 
sonable caose,  to  be  made  appear  by  affidavit. 

Tbetraverser  did  apply  to^ut  off  the  trial  on 
the  following  affidavit,  sworn  the  10th  of  No- 
Tcmber  1744. 

"  The  Kino  agaimt  Mart  Beatb. 

•*  The  traverser,  Mary  Heath,  came  this  day 
before  me  and  made  oath,  that  J&mes  An- 
•«ley,  having  as  deponent  beard  and  believes, 
Drougtit  an  ejectment  iMbe  Exchequer  for  re- 
covery of  the  possession  of  part  of  the  estate 
whereof  Arthur  htie  earl  of  Anglesea  died  seized 
in  this  kingdom;  and  the  right boaodrable  Ri« 
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chard  earl  of  Anglesea  haying  taken  defence 
to  said  ejectment,  the  same  came  to  be  tried  at 
the  bar  of  said  court  in  last  Michaelmas  term ; 
which  trial  continued  and  was  a<yourned  from 
day  to  day,  for  upwards  of  ten  days,  on  which 
trial  deponent  was  produced  and  examined  as  a 
witness  on  behalf  of  said  earl.  That  deponent 
is  well  informed  and  verily  believes,  that  on 
said  trial  the  oUly  point  tried  was,  whether  said' 
James  Annesley  was  the  son  of  Arthur  late 
lord  Altham  by  his  wife  Mary  ladyAltham  ; 
that  she  is  well  assured  and  believes,  that -exa- 
minations were  laid  before  the  grand  jury  at 
last  coitimissioii  of  Oyer  and  Terminer  tor  the 
county  of  Dublin,  for  perjury,  alleged  to  be 
committed  by  deponent  on  said  trial ;  and  that  a 
bill  of  indictuient  was  fonnd  on  said  exami- 
nations against  deponent  the  S4th  day  •  of  Oc- 
tober last,  and  not  before,  as  she  is  informed 
and  verily  believes.  Saitb,  she  is  informed 
and  believed,  the  points  in  said  indictment, 
4nd  on  which  deponent  is  indicted,  are  relative 
to  baid  lady  Allham*s  having  a  child  by  said 
lord  Altham,  and  in  some  measure  the  same  as 
that  tried  in  the  Exchec^uer  as  aforesaid.  Saith, 
'she  is  informed  and  believes,  that  a  suit  was  in- 
stituted in  the  Chancery  of  England  by  said 
James  Annesley  for  recovery  of  the  English 
estate,  whereof  said  Arthur  earl  of  Anglesea 
died  seized,  or  part  thereof;  and  has  been  in- 
formed and  believes,  said  James  has  also  filed  a 
bill  in 'the  chancery  of  Ireland  for  recovery  of 
the  said  Ir»h  estate,  whereof  the  raid  Arthur 
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died  feised,  or  part  thereof;  and  taith,  that  a 
eommissioo  is  now  speeding  at  Wexford  in  said 
IBoglish  caas«,  and  that  toe  same  was  opened 
hefore  said  indictment  was  found;  and  depo- 
nent was  examined  on  behalf  of  the  said  earl 
upon  said  commission,  and  the  examination  of 
said  commission  is  still  ifoiug  on,  as  de{)o- 
nent  believes.  Saith ,  slie  is  informed  and  verily 
believes,  that  the  title  of  the  several  estates  is 
the  same,  and  that  the  point  to  be  determined  as 
to  said  estates  between  said  James  Annesley 
and  said  earl  of  Anglesea,  and  the  other  parties 
interested  is,  whether  said  James  is  the  son  of 
said  late  lord  Altham  by  his  said  lady.  Saith, 
abe  is  advised  and  believes,  the  same  evidence, 
in  a  gpreat  measure,  will  be  necessary  for  depo- . 
nent's  defence  on  the  trial  «f  said  indictment, 
and  in  the  defence  of  said  suits,  and  therefore 
deponent  believes  (beinff  so  advised)  that  pre- 
paring for  deponent's  defence  on  said  indict- 
ment, will  take  a  considerable  time,  there  being 
many  witnesses  necessary  for  deponent's  de- 
fence, living  in  diiferent  parts  of  this  kingdom 
as  well  a»  m  England.  Saith,  there  are  se- 
veral persons,  whose  place  of  residence  is  in 
London  and  other  places  in  England,  and  who 
are  now  there,  as  she  verily  believes,  who  are 
material  witnesses  for  deponent's  defence  on 
•aid  indictment,  and  without  whose  testimony 
deponent  cannot  with  safety  stand  her  trial, 
and  whom  deponent  could  not  possibly  get 
from  England  since  said  bill  of  indictment  was 
foui)d;  and  in  particular,  Mrs.  Mary  Juddof 
the  coun^  of  Essex,  and  Mrs.  Sarah  Bonner 
of  London,  Mrs.  Sarah  Heath  of  London,  and 
Thomas  Rolph  of  Marybone  in  England,  and 
several  other  persons  who  reside  in  England, 
are  verv  material  witnesses  for  deponent  upon 
her  said  trial,  and  whom  deponent  could  not 
possibly  gt«  over  to  attend  this  term,  and  whom 
deponent  believes  and  doubts  Bot  but  she  can 
get  to  attend  the  next  term.  That  there  are 
several  persons  in  the  counties  of  Cork,  Wex- 
ford, and  Galway,  who  are  very  material  wit- 
nesses for  deponent;  several  of  whom  are 
wrote  to,  hut  they  cannot,  as  deponent  is  in- 
formed and  believes,  attend  this  present  term. 
Ssith,  that  Sarah  Weedon,  widow  of  John 
Weadon,  who  was  coachman  to  lord  Altham 
(at  the  time  when  the  said  James  Jlnnesley  al- 
leges he  was  bom),  and  lived  at  that  time  near 
Dunmaine-house  (where  said  James  Annesley 
alleges  he  was  bom)  and  was  frequently  at 
Buamaine- house,  now  lives  at  colonel  John 
Blakeney 's  at  Abbort  in  the  county  of  Galway, 
which,  as  defiooent  is  informed  and  believes,  is 
seventy  miles  from  Dublin,  and  is  a  most  maf> 
ferial  witness  for  deponent;  and  deponent 
having  caused  application  to  be  made  to  the 
said  Sarah,  is  informed  and  believes,  she  is  ao 
infirm,  that  she  cannot  travel  without  a  car- 
riage, and  therefore  is  not  come  up  to  Dublin, 
thottch  deponent  has  good  ireaaon  to  bdieve, 
and  doubts  not  but  she  will  (e  able  to  get  her  to 
attend  the  next  term.  ♦  Saith,  she  is  credibly 
informed  and  verily  believes,  that  James  An- 
nesley and  iboM  conaemcd  for  bim  (who  de- 


ponent believes  are  the  persons  that  carry  on 
the  prosecution  against  deponent),  are  so  sen- 
sible that  the  said  Sarah  is  a  material  witness 
for  deponent,  that  they,  or  some  of  them,  have 
lately,  by  bribes  and  otherwise,  attempted  to 
seduce  and  carry  off  the  said  ^rah  from  said 
colonel  Blakeney 's,  and  had  a  horse  and  pillion 
for  that  purpose  at  Abbort,  bjit  were  discovered 
and  prevented  by  said  colonel  Blakeney 'a 
means.  That  Anthony  Dyer,  now  of  Cork, 
was  gentleman  to  the  said  lord  Altham  when 
he  dwelt  at  Dunmaine  aforesaid,  and  is  a  vefr 
material  witness  for  deponent  upon  said  trial, 
who  deponent  cannot  get  to  attend  this  term, 
but  believes  she  will  be  able  to  get  him  to  at- 
tend next  term.  Saith,  that  from  the  number 
of  wimesses,  material  for  her  to  produce  on  said 
trial,  and  the  different  parts  or  this  kingdom 
and  Great-Britain,  where  they  reside,  it  witi 
not  be  poisible  fur  deponent  to  get  them  to  at- 
tend this  term,  nor  can  deponent  be  in  any  sort 
prepared  to  d^end  herself  in  a  proper  manner, 
unless  reasonable  time  be  given  her;  and  is  sa* 
tisfied  in  her  cdnscience,  it  is  not,  nor  was  it  ia 
her  power,  or  in  the  power  of  any  other  persooi 
to  ^et  the  several  witnesses,  material  for  her 
defence,  to  attend  this  term ;  but  believes  and 
doubts  not  but  she  will  be  able  to  get  them  t<» 
attend  the  next  term.'' 

In  order  to  oppose  this  motion,  the  following 
affidavit  was  sworn  the  ISth  of  Novemberj. 
1744. 

'*  Tht  Kino  against  Mart  Heath. 

'*  Daniel  Mac  Kercher^  esq.  came  this  day 
before  me  and  made  oath,  that  the  traveiser. 
Nary  Heath,  was,  as  he  believes,  apprehended 
in  Aogust^last  upon  a  warrant,  granted  against 
her  for  wilful  and  corrupt  peijory ;  and  saith, 
That  in  expectation  of  said  Heath's  trial  com- 
ing on  at  the  last  sitting  of  the  court  of  Oyer 
and  Terminer  held  for  the  county  of  DubllD, 
on  the  84th  of  October  last,  deponent  sent  tg 
England  and  to  several  counties  of  this  king- 
dom for  several  witnesses,  to  be  produced  and 
examined  against  said  Heath  ;  and  saith,  a' 
great  many  of  said  witnesses  came  to  Dublin 
from  England,  and  several  remote  counties  of 
Ireland,  to  be  examined  on  behalf  of  his  msjea- 
ty  on  said  trisl  ;  but  the  indictment  behig  re* 
moved  by  writ  of  Certiorari  to  the  Court  of 
King's -l^ench,  deponent  sent  many  of  said 
witnesses,  who  live  in  this  kingdom,  otrt  of 
town  ;  and  such  other  of  said  witnesses  as  are 
old  and  infiitn,  and  live  in  remote  parts,  and 
also  the  witnesses,  who  came  Irom  Euf^aod, 
deponent  hath  kept  in  Dublin  at  considerabla 
expences.  Saith,  he  was  at  very  considerabl* 
expences  in  bringing  said  witnesses  to  Dublm, 
in  expectation  that  said  Heath's  trial  would 
have  come  on  at  said  sitting  of  the  said  com- 
mission. Saith,  thst  the  trial  of  said  Heatk 
being  appointed  to  come  on,  on  Wednesday 
the  14th  of  November  instant,  deponent  hath, 
since  the  said  day  for  trial  was  appointed,  sent 
to  several  counties  of  this  kingdom  for  several 
^f  said  witnesses  that  were  before  in  Dublin,  to 
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gif  e  eridence  on  behalf  of  his  maiesty  against 
aid  Heath  upon  $aid  trial ;  and  saith,  some  of 
said  witnesses,  who  are  material  to  be  examined 
00  said  trial  against  her,  ba?e  a  call  to  England 
npoD  basiness  of  great  importance ;  and  others, 
who  are  very  material  e? idences  against  her, 
are  f«y  om  and  infirm;  so  that  deponent 
nitb,  it  the  trial  of  said  Heath  should  be  put 
off  from  this  term  to  next  it  will  pat  the  prose- 
cntors  to  very  considerable  expences  and  hard- 
ships \  and  not  only  so,  hut  it  will  be  highly  in- 
coD?enient  to,  and  almost  impossible  for  several 
odier  witnesses  (who  are  obliged  as  soon  as  they 
CSS  to  go  for  England)  to  attend  in  this  king- 
dom next  Hilkry  term,  without  neglecting  af- 
fiursof  the  greatest  consequence ;  and  several 
other  very  material  witnesses,  who  are  old  and 
infim,  nay  die,  or  become  so  weak  and  infirm 
as  not  to  be  able  to  attend  next  term.  Saith, 
that  the  application  on  behalf  of  said  Heath  to 
pot  off  her  trial  to  next  term  is  intended,  as  de- 
ponent verily  believes,  not  only  to  put  the  pro- 
secutors to  great  expence,  hot  also  for  other 
ends  and  purposes,  and  to  avoid  or  postpone,  as 
ancfa  as  she  can,  her  being  tried.  Says,  if  said 
Heath's  trial  sbonld  be  put  off  to  the  next  term, 
she  will  not,  nor  can  she  be  so  effectually  pro- 
secuted as  she  would  now  be,  in  r^^  that  se- 
veral material  witnesses  against  her  will  be 
under  a  necessity  of  being  next  term  in  Eng- 
bnd,and  said  fieath  may,  for  want  of  the  evi- 
dence of  such  witnesses,  be  acquitted.  Where* 
as,  if  anch  witnesses  could  and  did  attend  to 
give  evidence  against  her,  she  would  be  found 
guOtY  of  perjury,  as  deponent  verily  believes. 
And  bdieves  said  Heath  had  time  sufficient  to 
prepare  for  and  have  any  witnesses  material 
for  her.  Saith,  he  is  credibly  informed  and 
believes,  said  Heath,  or  apy  one  for  her,  did 
not,  since  she  was  apprehended  for  said  per- 
jwy,  issue  any  summons  or  subpoenas  for  any 
witnesses  to  come  to  attend  and  ^ve  evidence 
00  her  trial ;  nor  has  she,  or  any  other  person 
00  her  behalf,  as  de|»onent  believes,  since  she 
was  taken  for  said  penury,  used  any  means  to 
have  any  witnesses  ready  to  appear  for  her,  in 
expectation  and  upon  an  assurance  given  her, 
as  deponent  is  informed  and  believes,  by  some 
of  her  managers,  that  said  trial  would  be  put 
o£  Doth  not  know  or  believe  that  Mary 
Judd,  Sarah  Bonner,  and  Sarah  Heath,  men- 
tioned m  the  affidavit  of  said  Mary  Heath,  or 
any  of  them,  were  examined  on  the  trial  in 
^ectment,  had  in  the  Exchequer  last  Michael- 
mas term  between  the  lessee  of  James  Annes- 
iey  and  the  earl  of  Anglesea.  Saith,  he  doth 
not  know  or  believe  that  Sarah  Weedon,  men- 
tiooed  m  said  Heath's  affidavit,  is  a  material 
witness  for  her ;  but,  on  the  Contrary,  is  in- 
formed, said  Sarah  is  a  material  witness  against 
ber.  Saith,  deponent  being  bfprmed  said 
Sarah  Weedon  was  a  material  witness  against 
said  Mary,  be,  for  that  reason,  and  for  no  other 
cadi,  sent  Edvrard  Weedon,  son  of  said  Sarah,  to 
the  ooonty  of  Galway,  to  colonel  John  Blake- 
Pcy's,  where  deponent  was  informed  said  Sarah 
Wii|  lAorder  to  bring  her  t9  Doblio,  to  give 


evidence  against  said  Mary  ;  and  said  Edward, 
on  bis  return,  informed  dtrpoAent,  she  was  by 
force  detained  in  the  house  of  the  said  Blake- 
ney,  and  that  (though  she  declared  her  wil- 
lingness to  give  her  testimony)  said  Blakeney 
would  not  permit  her  to  go,  but  forcibly  kept 
her  in  his  house,  notwithstanding  her  endea- 
vourato  come  away.  Whereupon,  deponent 
caused  a  SubpcBoa  to  issue,  requiring  said  Sarah 
to  attend  to  give  evidence  on  the  trial  of  said 
Mary,  whidh  deponent  sent  to  be  served  on 
said  Sarah,  to  oblige  her  to  attend,  pursuant  to 
such  Subpoena.  Saith,  deponent  intentled,  be- 
fore he  sent  sah)  Subpoena  to  be  served  on  said 
Sarah,  to  apply  to  this  court  for  a  writ  of  Ha- 
beas Corpus  for  her,  she  being  confined  and  de- 
tained by  force  in  the  house  of  said  Blakeney, 
as  deponent  was  informed;  and  accordingly, 
said  Edward  and  John  Weedon,  another  son  of 
said  Sarah's,  made  severally  an  affidavit,  as 
deponent  believes,  on  the  8th  of  November  in- 
stant, in  order  to  ground  a  motion  thereon  for 
a  writ  of  Habeas  Corpus  {^t  said  Sarah; 
which  motion  deponent  would  have  made,  but 
deponent  afterwards  thought  it  more  proper  to 
try  w  hether  by  service  of  a  Subpoena,  said  Sarah 
would  be  permitted  to  come  to  Dublin,  to  give 
evidence  on  the  trial,  deponent  believing,  said 
Blakeney  woukl  not  oppose  an  obedience  to 
said  Subpoena.  Saith,  the  person  sent  by  de- 
ponent to  serve  said  Subpoena  is  not  yet  return- 
ed, that  deponent  knows  or  believes.  Denies, 
he,  or  said  James  Annesley,  or  any  other  con« 
cemed  for  him,  or  who  carry  on  the  prosecu- 
tion against  said  Mary  Heath,  to  deponent's 
knowledge  or  belief,  have  lately,  or  at  any 
time,  by  l>ribes,  or  otherwise,  attempted  to  se- 
duce or  carry  off  said  Sarah  from  said  Blake- 
ney's  to  prevent  her  from  being  examined  on 
the  trial  of  said  Mary,  as  is  untruly  insinuated 
by  the  affidavit  of  said  Heath ;  nor  doth  depo- 
nent know  or  believe,  nor  does  said  James  An- 
nesley, or  any  other  person  concerned  for  him« 
as  deponent  believes,  know  or  believe,  said 
Sarah  is  a  material  witness  for  sdld  Heath  upon 
her  trial.  Verily  believes,  said  Sarah  is  de- 
tained in  the  house  of  said  Blakeney,  merely 
because  she  is  a  material  witness  against  said 
Mary,  and  to  prevent  her  from  being  produced 
aa  a  witness ;  and  deponent  is\:onvinced,  said 
Mary  could,  if  she  pleased,  have  had  said  Sarah 
Weedon  to  attend  on  the  14th  instant  upon  her 
trial,  Saith,  deponent's  intention  to  send  for 
and  bring  said  Sarah  to  Dublin,  was  to  give  evi- 
dence against  said  Mary,  and  not  to  prevent  her 
giving  evidence,  as  is  falsely  insinuated  by  said 
Mary's  affidavit ;  and  deniM  he,  by  himself,  or 
any  other,  attempted  to  bribe  said  Sarah ;  nor 
did  deponent  smce  he  embarked  in  the  affairs 
of  the  said  James,  attempt  to  bribe,  or  by  any 
itnfiur  or  imlawful  means,  to  seduce  or  prevail 
upon  any  person  to  give  evidence  in  behalf  of 
said  James ;  nor  doth  deponent  know  or  be- 
lieve, that  any  attempts  of  bribery  or  other  un- 
lawful or  unfair  meai|p  were  made  use  of  (by 
said  James  Annesley  or  any  person  concerned 
s  for  hi  V  in  the  suit  be* 
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ween  him  and  said  earl  of  Ao^lesea,  or  to  stiffe 
or  prevent  the  efidenceof  any  person  vvho 
could  give  e?idence  for  said  earl  or  for  said 
Heath ;  but,  on  the  contrary,  deponent  hath  all 
alonif,  since  he  en^a^ed  in  the  affairs  of  said 
James  Annesley,  carried  on  the  same  with  all 
legal  and  fair  ways  and  methods,  and  deponent 
is  determined  so  to  do  id  the  conduct  of  said 
James's  affairs.  Believes,  and  is  convinced 
by  very  sufficient  proofs,  that  deponent  has 
had  of  the  same,  that  many  unfair  and  illegal 
endeavours  and  attempts  have  been  made  use 
of  by  persons  concerned  for  said  earl  and  said 
Mary  Heath,  not  only  to  bribe  and  corrupt  wit- 
nesses, but  also,  by  very  unfair  and  illegal 
tneans,  to  intimidate  and  seduce  several  persons 
from  giving  testimony  on  behalf  of  said  James, 
and  to  have  said  Mary  acquitted  of  the  perjury 
of  which  she  is  indicted.'* 

On  the  13th  of  November  the  matter  was 
debated  by  counsel,  and  the  Court  were  of  opi- 
nion the  trial  ought  to  be  put  off.  And  after- 
wards, by  consent  of  all  parties,  the  day  of 
trial  was  appointed  to  be  Monday  the  fourth 
day  of  February,  1745. 

On  the  20th  of  November,  1744,  the  coutisel 
for  the  prosecutora  moved  the  court  for  an 
attachment  against  colonel  John  Blakeney,  for 
bis  contempt  of  the  Court,  in  not  permitting 
Sarah  Weedon  to  attend  the  Court  on  the  14th 
day  of  November,  in  obedience  to  a  Subpcena, 
with  which  she  was  served  ;  and  grounded  this 
motion  on  the  following  affidavits. 

M  Tbos.  Carter,  esq.  Attorney  and  Coroner  of 
the  Lord  the  King  against  Mary  Heath. 

"  James  Magrath,  of  the  city  of  Dublin,  came 
this  day  before  me  and  made  oath,  that  on  the 
ISth  day  qf  this  instant  November,  this  deponent 
accompanied  Andrew  Ross,  of  Mary*s-town 
in  tl>e  county  of  Roscomoion,  gentleman,  to 
Abbort  in  the  county  oFGalway,  where  John 
Blakeupy,  esq.  lives,  the  said  Andrew  Ross 
being  employed  to  serve  Sarah  Weedon  with 
a  subpoena,  commanding  her  to  attend  in  bis 
majesty *s  Court  of  King's-bench  on  the  14th 
day  of'this  instant  November,  to  give  evidence 
in  this  cause.  And  this  deponent  saith,  That 
the  said  Andrew  floss  did,  te  this  deponent 
believes,  on  the  ISth  day  of  November  serve 
the  said  Sarah  Weedon  with  the  said  Sub- 
poena; and  this  deponent  having  stood  at  a 
little  distance  from  the  said  John  Blakeney's 
house,  to  wait  for  the  said  Andrew  Ross, 
the  said  Andrew  Ross  in  some  short  time 
af\er  he  went  into  the  said  house,  returned 
to  deponent,  and  desired  this  deponent  to  get 
off  as  fast  as  he  could ;  and  that  when  the 
said  Andrew  Ross  turned  the  corner  of  the 
avenue  he  would  change  horses  with  deponent. 
That  deponent  thereupon,  believing  the  said 
John  Btakeney  intended  to  have  this  deponent 
Tery  ill  treated  for  coming  with  the  said  An- 
drew Ross  to  have  thft  said  Sarah  Weedon 
served  with  the  said  subpoena,  this  deponent 
iiierefore  rode  off,  and  at  0ome  distaoce  from 


the  said  house  exchanged  horses  with  the  said 
Andrew  Ross,  and,  in  some  ti^e;  deponent 
looked  behind,  perceived  several  persons  on 
horseback  pursumg,  as  this  deponent  appre- 
hended, the  said  Andrew  Ross  and  this  depo- 
nent ;  and  therefore  this  deponent  rode  forward 
as  fast  as  his  horse  could  carry  hinii,  and  by 
that  means  deponent  escaped  any  insult  or 
danger  intended  him ;  and  this  deponent  verily 
believes  the  said  persons  were  sent  in  pursuit 
of  this  deponent  and  the  said  Andrew  Ross 
by  the  said  John  Blakeney,  with  intent  to 
treat  them  very  ill,  and  to  prevent  their  Carry- 
ing the  said  Scirah  Weedon  to  Dublin,  to  give 
evidence  against  the  said  Mary  Health,  as  this 
deponent  verily  believes.'* 

*<  Thomas  Carter,  esq.  Attorney  and  Coroner  of 
the  Lord  the  King,  against  Mart  Heath. 

**  Whereas  there  issued  forth  of  his  majesty's 
Court  of  Ring's- bench  in  Ireland,  and  under 
the  seal  thereof,  his  majesty's  writ  of  subpoena 
in  this  cause,  bearing  date  the  8th  dayof  No- 
vember instant,'  directed  to  Sarah  Weedon, 
commanding  her  to  be  in  the  said  Court  of 
Kiug's-bench  on  Wednesday  the  14th  day  of 
November  instant,  to  testify  the  truth  concern- 
ing a  certain  trial  between  Thomas  Carter, 
esq.  attorney  and  coroner  of  the  lord  the  king, 
and  Mary  Heath:  now,  Andrew  Ross,  of 
Mary's- town,  in  the  county  of  Roscommon, 
gentleman,  came  this  day  before  me  and  made 
oath,  that  on  the  13th  day  of  this  instant  No* 
vember,  in  the  forenoon  of  said  day,  this  de- 
ponent personally  served  the  said  Sarah  Weedon 
with  the  said  subpoeua,  by  delivering  xmt6  hfer, 
at  the  house  of  John  Blakeney,  esq.  at  Abbort» 
in  the  county  of  Gal  way,  a  true  copy  of  the 
said  subpcena,  and  at  the  same  time  ^ve  the 
said  Sarah  Weedon  a  British  shilling  m  silver, 
and  shewed  her  the  said  original  subpcfena 
under  seal  as  aforesaid;  and  this  deponent 
saith.  That  before  this  deponent  served  the  said 
Sarah  Weedon  as  aforesaid,  this  deponent,  as 
he  was  going  towards  the  house  of  the  said 
John  Blakeney,  met  the  said  John  Blakeney, 
with  a  gun  in  his  hand,  coming  towards  depo- 
nent ;  and  deponent  told  the  said  John  Blake- 
ney, that  deponent  had  a  messa^  to  deliver, 
which  deponent  said  he  did  not  think  proper  lo 
deliver  until  deponent  had  acouainted  the  said 
John  Blakeney  therewith  ;  and  upon  the  said 
John  Blakeney's  asking  what  it  was,  deponent 
told  him,  that  deponent  had  a  subpsena  to  serve 
upon  Sarah  Weedon ;  and  deponent  having 
ahewn  and  produced  to  the  said  John  Blakeney 
a  copy  of  the  said  subpcena,  the  said  John 
Blakeney  having  taken  and  read  it,  aaid,  the 
said  Sarah  Weedon  could  not  be  there  (mean- 
ing, as  deponent  believes,  in  the  said  Court  of 
King's-bench)  in  that  time;  upon  which  de- 
ponent said,  he  had  so  provided  for  her,  thai 
deponent  wonld  engage  she  should  be  there 
the  next  day  in  time:  whereupon,  the  said 
Blakeney  swearing,  said,  he  would  take  care 
the  said  Sarah  Weedon  should  not  be  there 
the  next  day.  That  depon^t  thereupon  begged 
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he  migbt  Me  ihe  said  Barah  Weedon;  to 
which  the  said  Jofhn  Biakeney  in  answer,  said, 
with  an  oath,  that  deponent  inifrht  see  ber,  ^nt 
that  he,  this  deponent,  shonld  not  take  her 
away;  bottbis  oeponent  saith,  that  he,  this 
deponent,  went  into  the  said  John  Blakeney's 
boQK,  and  there  served  the  said  Sarah  Weedon 
with  ibe  Mid  subpcana,  as  aforesaid.  And  upon 
this  deponent's  senriog^the  said  Sarah  Weedon, 
as  aforesaid,  she  said  she  thought  she  was  to 
biTe  been  sent  for  a- Thursday  ;  upon  which, 
depoDeot  said,  she,  the  said  Saran  Weedon, 
might  then  come,  for  it  would  he  time  enoui^h, 
and  that  deponent  would  take  her  very  safe 
to  Dublin.    That  thereupon,  the  said  John 
Biakeney,  who  was  preseiit  at  the  said  senrice 
and  discourse  between  the  said  Sarah  Weedon 
and  deponent,  saicT,  That  she  the  said  Sarah 
Weedon  shonld  go,  and  that  he  would  take 
care  to  send  her  in  a  proper  time.    And  this 
deponent  saith,  that  the  said  John  Biakeney 
baring  behared  and  expressed  himself  in  a 
?ery  angry  manner,  and  being  greatly  dis- 
pleased, as  this  deponent  under8t<wd  by  him, 
and  as  this  deponent  verily  believes,  that  depo- 
nent bad  come  on  the  aforesaid  errand  to  serve 
the  said  subpcana;  antf  the  said  John  Biake- 
ney baviog  declared,  with  protestations  and 
oaihs,  that  he  would  send  James  Magrath  to 
GaJMray  g»oI,  and  that  he  would  let  the  said 
Magrath  know,  that  thf^re  were  courts  in  the 
country  as  well  as  in  Dublin ;  the  said  John 
Biakeney  having  seeti  the  said  James  Magrath 
with  deponent,  when  deponent  first  met  the 
taid  John  Biakeney,  as  aforesaid  ;  this  depo- 
nent was  greatly  affrighted  ;  and  finding  it  to 
no  purpose  to  expect  to  bring  the  said  Sarah 
Weedbfl  to  Dublin,  to  giv«  evidence  in  purso- 
tnce  of  the  said  subpoena,  by  means  of  the  oh- 
itracdon  and   opposition    of  the  said   John 
Biakeney,  though  this  deponent  verily  believes, 
«ere  it  not  for  such  opposition  of  the  said  John 
Biakeney,  that  the  said  Sarah  Weedon  would 
readily  haTe  come  with  this  deponent  in  obe- 
dleoce  to   the  said  subpoena ;   this  deponent 
tberefore   went  away.    And  when  deponent 
came  op   to  the  said  James   Magrath,  who 
Waited  i'tfr  deponent  at  a  little  distance  from 
the  said  John  Blakeney's  house,  this  deponent 
spprehending  from  the  declarations  and  threats 
of  the  said  John  Biakeney  towards  the  said 
James  Magrath,  that  it  would  he  most  prudent 
and  safe  for  the  salid  James  Magrath  to  get  off 
is  fast  as  lie  could,  this  deponent  therefore  de- 
fired  the  said  James  Magrath  to  make  the  best 
nf  his  way  ;  and  that  when  deponent  turned 
the  comer  of  tbe  avenue,  deponent   would 
ehange  horses  with  tbe  said  James  Magrath, 
deponent  believing  tbe  horse  that  deponent 
rode  to  be  better  than  that  rode  by  the  said 
Magrath ;    and  accordingly   tbe   said   John 
Magrath  and  deponent  rode  off,  and  deponent 
changed  borsea  with  the  said  Magrath  when 
^eygoi  some  disUnCe  from  the  said  John 
Blakeney's  house.    And  deponent  saith,  thrit 
jvboa  tbe  said  Magrath  and  deponent  had  gone 
wward  for  sometime,  this  deponent,  looking 


A.  a  1744w  [1ft 

beblnd  bim,  perceived  several  persomiOB  horse- 
back  pursuing,  as  this  deponent  apprehended, 
tbe  said  James  Magrath  and  this  deponent, 
which  gave  this  deponent  the  greater  reason  to 
fear  some  danger,  and  thereupon  deponent 
poshed  forward  as  fast  as  bis  horse  couio  carry 
nim,  and  by  that  means  escaped  any  danger 
or  insult  that  might  be  intended  by  the  said 
persons,  who,  deponent  verily  believes,  were 
sent  in  pursuit  of  this  depooent,  or  of  the  said 
James  Magrath,  by  the  said  John  Biakeney. 
And  this  deponent  saith,  that  by  the  aforesaid 
means  of  said  John  Biakeney,  this  deponent 
coold  not  carry  tbe  said  8arah  Weedon  to 
Dublin,  to  give  evidence  in  pursuance  of  the 
said  subpoena;  and  this  deponent  verily  be- 
lieves, tlie  aforesaid  opposition  and  behaviour 
of  the  said  John  Biakeney  was  merely  to  pre- 
vent the  said  Sarah  Weedon's  coming  to 
Dublin' to  gife  evidence* against  the  said  Mary 
Heath." 

But  the  Court  made  no  role. 

On  tbe  9l8t  day  of  November,  1744,  the 
counsel,  for  the  prosecutors  moved  the  Court 
for  a  writ  of  Habeas  Corpus  to  be  directed  to 
colonel  John  Biakeney,  requiring  him  to  have 
tbe  body  of  Sarah  Weedon  before  the  Court ; 
and  grounded  this  motion  on  tbe  following 
affidavits :  sworn  tbe  8tb  of  November. 

"  The  King  agaimt  JopN  Blakenby,  esq. 

**  John  Weedon^  of  the  ritv  of  Dublin,  came 
this  day  before  me  and  made  oath,  that  Sarah 
Weedon,  this  deponent's  mother,  is  now  de- 
tained against  her  >i^ill,  and  without  any  legal 
process  at  law  or  warrant  against  ber,  at  the 
house  of  John  Biakeney,  esq.  at  Abbort,  in  the 
county  of  Gktlway.  And  this  deponent  saith, 
that  on  Tuesday  tbe  SOth  day  of  October  last, 
this  deponent  was  at  tbe  said  house  of  the  said 
John  Biakeney,  with  deponent's  said  mother, 
in  order  to  carry  her  away  from  the  said  John 
Biakeney,  bnt  this  deponent  could  not.  And 
this  deponent  further  deposeth,  that  in  tbe 
evening  of  tbe  said  SOth  day  of  October,  tkia 
deponent  went  with  bis  bipther,  Edward 
Weedon,  to  tbe  said  house  of  the  said  John 
Biakeney,  in  order,  if  they  possibly  could,  le 
carry  their  said  mother  away ;  but  tbe  gates  of 
the  said  John  Blaikeney's  yard,  and  tm  doors 
of  his  house  having  bcien  shut  and  locked,  tbie 
deponent  and  his  said  brother  knocked  at  the 
gate,  and  the  said  Sarah  Weedon  looking  out 
of  a  window  up  one  pair  of  stairs  in  tbe  said 
bouse,  desireu  this  deponent  and  bis  said  bro- 
ther to  go  off  as  fiut  as  they  could,  for  that 
the  doors  were  locked  upon  ber,  and  she  could 
not  get  out ;  and  that  it  this  deponent  and  bis 
said  brother  did  not  immediately  go  away,  tbey 
would  be  knocked  on  the  head.  Whereupon 
this  deponent  and  bis  said  brother  went  away, 
being  afraid  of  danger  if  tliejr  tiCayed  any  tonger ; 
and  this  deponent  verily  behaves,  tlie  said 
John  Blakenejr  i^lll,  for  eome  onlaivful  ends 
and  purposes,  oontinne  to  iletabi  tbe  said 
Sancb  Weedon  against'  Ircar  vriRj  aid  by  force 
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and  dureif,  and  withoat  any  aulhority  for  so 
doing." 

**  HU  Kmo  agaimt  John  Blarenet,  esq. 

<<  Edm.  Weedouj  of  the  Gravelly-hiH,  in  the 
county  of  Carlow,  came  this  day  liefore  me  and 
made  oath,  that8arah  Weedon,  this  de|>onent'8 
mother,  is  now  detained  sgaini^  her  will,  and 
without  any  legal  process  at  law  or  warrant 
against  her,  at  the  house  of  John  Blakeney, 
esq.  at  Ahhort,  near  Castle-Blakeney,  in  the 
county  of  Galway.  And  this  deponent  furtlier 
depeseth,  that  in  the  evening  of  the  SOth  day 
of  October  Isst,  this  deponent  went  with  his 
brother,  John  Weedon,  to  the  house  of  the  said 
John  Blakeney,  in  order,  if  they  possibly  could, 
to  carry  their  said  mother  awav ;  but  the 
gates  of  the  said  John  Blakeney^s  yard,  and 
the  doors  of  his  house  ba?inff  been  sliut  and 
locked,  this  deponent  and  his  said  brother 
knocked  at  the  gate;  and  the  said  Sarah 
Weedon  looking  out  of  tjie  window  up  one 
pair  of  stairs  in  the  said  house,  desired  this  de- 
ponent and  his  said  brother  to  go  off  as  fast 
as  they  could,  for  thatt|ie  doors  were  locked 
upon  ber,.and  she  could  not  get  out ;  add  thst 
it  this  deponent  and  his  said  brother  did  not 
immediately  go  away,  they  would  be  knocked 
on  the  head.  .Whereupon,  this  deponent  and 
his  said  brother  went  away,  being  afraid  of 
danger  if  they  stayed  any  longer.  And  this 
deponent  Terily  believes,  the  said  John  Blake- 
ney will,  for  some  unlawful  ends  and  purpoees, 
continue  to  detain  the  said  Sarah  Weedon 
against  her  will,  and  by  force  and  duress,  and 
without  any  authority  tor  so  doing." 

Mr.  J%omai  Blakene^^  attorney.  Informed 
the  Court,  That  to  his  koowledgethe  material 
Acts  mentioned  in  the  foregoing  affidavits  were 
lalse;  and  offered  that  cotonel  Blakeney 
should  answer  those  affidavits,  if  those  con- 
eemed  for  the  prosecutors  would  agree  he 
should  do  90  at  peril  of  costs,  and  would  under- 
take to  pay  the  costs.  This  offer  Mr.  Mac 
Kercher,  then  present  in  court,  declined.  Mr. 
Blakeney  then  desired,  that  Edward  and  John 
Weedon,  who  made  the  affidavits,  sbonkl  be 
orderetl  to  attend,  and  undertook  to  falsify 
tbeir  affidavits,  by  affidavits.  And  accordingly, 
the  Court  put  off  the  motk>n  till  next  day,  and 
ordered  the  said  Edward  and  John  We^on  to 
attend  then,  and  Mr.  Blakeney  to  make  affi- 
davit in  the  mean  time. 


On  the  twenty-second  day  of  November 
1744,  the  above  affidavits  of  John  and  Edward 
Weedon  were  read ;  and  the  following  affida- 
vits of  Mr.  Thomas  Blakeney  and  Edward 
Rilkelly  were  produced  and  read. 

**  Th€  RiKO  dgaifui  John  Blakxnet,  esq. 

>«  Thomas  Blakenegf^eenL  maketh  oath,  that 
he  very  well  knows  Joan  Blakeney  of  Abbort, 
in  the  county  of  Galway,  e«|.  that  he  is  tliis 
deponent's  near  relation,  aind  lives  witl^n  two 
miles  of  this  deponent's  (ilace  of  residence  in 
fAid  fioontyy  and  that  he^  hie  fiuoily^  and  this 


deponent's  wife  end  fsmily  frequently  visit 
each  other.  Deposeth,  That  on  the  day  but 
one  after  a  verdict  was  given  in  the  Court  of 
Exchequer  on  a  trial,  which  was  had  between 
the  lessee  of  James  Annesley,  esq.  and  the  earl 
of  Anglesea,  this  deponent  received  a  letter 
from  this  deponent's  wife,  wherein  she  men- 
tioned that  old  Mrs.  Weedon,  who  then  lived 
at  Abbort,  said.  That  she  lived  for  man^ 
vears  with  lord  and  lady  Altham,  and  that  said 
lady  never  had  a  child  while  in  Ireland  ; 
but  that  one  Jnggy  Landy  had  a  child  called 
James  Annesley,  and  that  lord  Altham  was 
supposed  or  deemed  to  be  bis  father,  or  to 
that  purpose ;  which  letter  deponent  shewed 
to  several  gentlemen,  and  was  the  6rfct  ac- 
count deponent  ever  had  of  said  Mrs.  Weedon 's 
knowing  any  thing  of  that  matter,  or  of  her 
living  in  said  lord  Altham's  family.  Deposeth, 
that  Amie  time  about  Ust  Christmas  holidays 
this  deponent  was  at  Abbort  aforesaid,  and 
there  saw  the  said  Mrs.  Weedon,  and  asked 
her,  whether  she  lived  with  lord  and  lady 
Altham,  and  if  said  lady  ever  had  a  son  P  And 
Mrs.  Weedon  declared  that  said  lad  j  never  had 
any  child  whatsoever  since  her  coming  into 
Irdand,  to  the  time  that  she  and  lord  Altham 
had  separated.  That  deponent  asked  said  Mrs. 
Weedon  if  she  knew  Jemmy  Annesley,  or 
whose  son  he  was ;  that  said  Mrs.  Weedon 
said  she  did  know  Jemmy  Annesley,  and  that 
he  was  the  son  of  Juggy  Landy,  and  not  of 
lady  Altham ;  wherefore  deponent  always  did 
and  does  believe,  that  said  Mrs.  Weedon  is  a 
material  evidence  for  the  earl  of  Anglesea, 
and  not  for  the  said  James  Annesley.  Depo- 
nent further  deposeth.  That  the  said  Mrs. 
Weedoahas  been  for  several  years  past  ser- 
vant to  the  said  John  Blakeney,  and  lived 
with  him  at  Abbort  aforesaid ;  and  deposeth. 
That  on  Saturday  the  third  day  of  November 
instant,  this  deponent  called  ufMU  the  said 
John  Blakeney  at  Abbort,  in  this  deponent's 
way  to  Dublin,  and  there  saw  the  said  Mrs. 
Weedon,  and  deposeth.  That  she  was  so  far 
from  being  confined,  or  under  any  manner  of 
restraint,  that  she  was  at  full  Idierty ;  that 
the  doors  of  the  house  were  open,  and  that  she 
might  have  gone  in  or  out,-  or  to  anv  place 
she  thought  proper.  And  deposeth.  That  de- 
ponent was  at  the  same  time  informed  by  the 
said  John  Blakeney  and  his  lady,  which  he 
believes  to  be  true,  that  at  12  o'clock  at  night 
the  Tuesday  before,  some  people  came  about 
his  house,  and  that  they  had  taken  or  stolen 
away  his  servant  John  Weedon,  and  that  he 
also  believed,  they  also  intended  to  take  away 
the  said  Mrs.  Weedon ;  for  that  he  was  in- 
formed  they  had  a  horse  with  a  pillion,  and 
that  said  John  Weedon  rode  or  travelled  on  the 
said  pillion.  Deposeth,  That  this  deponent 
met  said  Mrs.  Weedon  in  the  common  hall  of 
said  house  at  Abbort  on  the  Saturday  aforesaid ; 
and  that  she  begsed  of  this  deponent  to  en- 
quire for  her  son  Jonny,  ss  she  called  htm,  as 
soon  as  deponent  should  arrive  in  Dublin, 
and  ta  send  him  home,  for  that  she  was  very 
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f  lie  woold  relaro  to  his  semce,  if  he  gut 
but  once  sober,  bat  that  she  very  much  fesred 
they  would  keep  him  always  drunk;  and 
ssemed  ffmtly  troubled  at  his  being  taken 
awav.  That  deponent  promised  to  enquire 
fiir  hioi,  tlie  wmA  John,  and  to  tell  him  what 
ahe  desired.  Deposeth,  That  on  Thursday, 
the  eighth  day  of  November  instant,  the  said 
John  IVeedon,  together  with  deponent's  ser- 
vant, called  upon  this  deponent  at  a  house, 
where  deponent  was  at  dinner  in  Dublin; 
that  deponent  told  said  John  Weedon,  he  was 
sorry  he  bad  quitted  his  service  without  his 
master's  leave,  aiid  also  told  him  what  his 
mother  said  to  this  deponent  as  aforesaid,  and 
that  she  expected  he  would  go  back.  Where- 
upon the  said  John  said,  he  never  would,  for 
that  he  was  to  be  much*  better  [irovided  for. 
And  deponent  having  asked  him  by  whom? 
he,  the  said  Weedon,  said,  it  was  by  the 
young  earl  of  AngJesea.  Whereupon  depo- 
nent smiled  and  said,  he  was  not  Earl  as  yet. 
That  said  John  thereupon  said,  that  whether 
be  was  to  be  earl,  or  not,  he  would  provide  for 
bim,  and,  at  the  same  time,  wished  that  his 
mother  would  come  up,  for  that,  if  she  did, 
she  would  be  much  happier,  and  have  much 
easier  bread  than  she  had  where  she  lived. 
Deposeth,  That  he  verv  well  knows  that  the 
said  John  Weedon  has  been  for  several  years 
past  servant  to  the  said  John  Blakeney,  and 
lived  with  him  in  his  house  at  Abbort  afore- 
said, until  he  quitted  him  in  the  night  of  the 
thirtieth  of  October  last ;  anH  deponent  verily 
believes,  (be  said  Mrs.  Weedon  neve»  was,  nor 
is  she  now,  as  this  deponent  verily  believes, 
binder  any  manner  or  restraint,  or  in  any 
sort  confined  by  the  said  John  Blakeney,  or 
any  other  person  ;  but  verilv  believes,  she  is 
at  full  liberty  to  go  where  she  thinks  proper. 
And  saith,  he  knows  that  the  said  Mrs.  Weedon 
has  been  applied  to,  on  behalf  of  the  earl  of 
Angleoea,  to  attend  at  Wexford,  there  to  be 
enmined  as  a  witness  on  his  lordship's  behalf, 
on  a  commissioo,  which  deponent  believes,  is, 
and  has  been  speeding  there  for  some  time,  in 
a  cause  dependmg  in  the  High  Court  of  Chan- 
cery in  England,  wherein  the  said  James 
Annesley  is  plaintiff,  and  the  sai  J  earl  of  Angle- 
sea  is  defendant." 

^  The  Kino  againti  John  Blakenet,  esq. 

««  Edward  KiUuUy,  of  liss,  in  the  county  of 
Galway,  c(loper,  came  this  day  before  me  and 
made  oath.  That  on  Friday  sevennight  this 
deponent  was  at  the  defendant's  house  at  Ab- 
bort, in  the  county  of  Galway.  And  this  de- 
poneot  saith.  That  as  he  was  going  to  the  said 
nonse  be  saw  Mrs.  Sarah  Weedon,  who  is, 
and  far  a  cansidecable  time  hath  been,  ser- 
vant to  the  defendant,  and  whom  deponent 
knowa  very  well,  without  the  lyales  of  the 
said  defendant's  yard,  as  if  she  was  returning 
from  the  place  where  the  cows  were  milking, 
and  had«  as  deponent  apprehended  and  believed, 
some  milk  in  her  hands  carrying  into  the 
boose.    And  this  deponent  saitby  she  the  said 
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Sarah  Weedon  was  alone,  and  not  in  any  sort 
of  restraint  or  confinement;  and  deponent 
afterwards,  on  the  same  day,  saw  the  said 
Sarah  W^on  going  about  her  business  in 
the  said  house,  and  m  no  restraint  or  ^con- 
finement; and  deponent  conversed  with  the 
said  Sarah  at  that  time  about  several  matters, 
and  she  did  not  mention  any  sort  of  restraint 
or  confinement,  but  told  deponent  her  son  John 
Weedon  was  gone  away,  and  seemed  much 
concerned  at  it  And  this  deponent  is  very 
sure  the  said  Sarafaris  not,  nor  was  not  at  any 
time  pot  into  any  sort  of  restraint  or  duress 
by  the  defendant.'' 
Court.  Call  John  Weedon. 

John  Weedon. 

Mr.  Harward  ofiers  to  speak. 

Court.  We  have  nothing  to  do  with  the  birth 
of  James  Annesley ;  here  is  affidavit  against 
affidavit,  we  must  near  which  of  these  affida- 
vits is  true.  We  are  imposed  on  by  one  affi- 
davit or  other ;  the  honour  of  the  Court  is  con- 
cerned, and  therefore,  before  we  do  any  thing, 
we  will  hear  what  John  Weedon  has  to  say. 

Mr.  'Harward.  With  hnmble'snbmission,  I 
conceive  the  hearing  of  us  after  this  person  is 
examined  is  not  a  proper  time ;  this  is  now  my 
time  to  offer  what  I  have  to  say  ;  I  shall  have 
no  occasion  to  speak  after  the  examination  is 
ended,  and  therefore  beg  leave  to  say  a  tew 
words  now,  which  are,  that  if  this  person  is  to 
be  examined,  1  do  apprehend  it  must  be  on  the 
ibot  of  some  sappoM  transgression  that  he 
hath  committed. 

Court.  No,  Sir,  it  is  to  discover  the  truth. 
We  will  have  no  concealing  of  the  truth  in  this 
conrt^   Swear  him. 

Mr.  Harward.  I  do  not  oppose  your  lord« 
ship's  right  to  examine  this  witness ;  but 

Court.  Read  the  affidavit  to  him. 

John  Weedon  sworn. 

Court.  You  are  now  to  declare  the  truth, 
and  nothing  but  the  troth,  and  you  are  now 
likewise  to  declare  the  whole  truth.  You  are 
not  obliged  to  say  any  thing  to  criminate  your- 
self. 

Q.  Is  your  name  John  Weedon  ?— J.  Wee-^ 
don.  Yes,  my  lord. 

Are  you  the  son  of  Sarah  Weedon  ?**Ye87 1 
am,  my  lord. 

Did  voo  live  with  colonel  John  Blakeney  ? 
—I  did  live  with  him. 

Is  Sarah  Weedon  your  mother  ?— She  is. 

When  did  you  see  her  last  ? — 1  saw  her  the 
30th  of  Octol>er  in  the  house  of  my  master. 

Have  you  a  discharge  P — I  have  not 

When  did  you  leaye  your  master? — I  left 
him  the  next  day,  the  31st  of  October. 

Why  did  you  leave  him  ? — I  was  afitud  ta 
appear  toMiim,  because  that  I  was  with  my 
brother. 

What  reason  had  yon  to  fear  appearing  'be* 
fore  him  ? — For  fear  he  should  ose  me  ilK 

Did  he  ever  use  you  ill  ? — ^He  noTer  did. 

How  came  you  then  to  ha  afraid  ?  Who 
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pemaM  yM  to  k»ve  yovr  master  f-— No- 
bodir  St  all.    I  cane  away  ob  my  owe  accord. 

Jju'd  you  deaire  your  mother  to  leave  him 
before  yoa  came  away  ?-^I  did. 

And  what  did  she  «ay  Ao  you  P«-8be  said  ahe 
could  not. 

For  what  reason  did  ahe  say  she  ooiild  not  ? 
•— I  ooold  not  find  out  the  raason. 

Did  she  tell  yoa  she  durst  not?— 4yie  said, 
that  she  could  not. 

Did  she  tell  you  that  her  master  kept  her 
these  against  her  will  ? — She  did  not  tell  roe  so* 

IVhat  time  of  the  eveningf  was  it  that  you 
went  to  colonel  Blakeney 's  the  finst  time  ?— It 
was  between  seven  and  er(^ht  o'clodc. 

Was  your  brother  with  you  ? — My  broth^ 
came  along^  with  me. 

What  time  did  your  mother  speak  to  you  out 
of  the  window  ? — About  half  an  hour  after 
eight. 

What  time  did  you  eome  away  ?-^I  came 
away  hy  day-light. 

What  1  the  next  morning  ?— The  next  morn- 
ing- 

What  time?  Was  the  &mily  up?— They 
lirere  up,  my  lord. 

Did  you  lie  in  the  house  ?— *I  did  not  lie  in 
my  maater's  house,  because  1  could  not  get  in. 

Where  did  you  meet  your  brother?—-!  was 
sent  from  home  to  — «  for  a  hound  of  my  masr 
ter'o.  I  went  and  got  the  hound,  and  came  to 
take  a  mug  of  ale  at  Glentane,  and  there  I  met 
my  brother;  and  my  brother  said,  I  am  come 
for  my  mother ;  and  I  said,  I  would  get  her 
out  of  the  house ;  and  we  went  together,  and 
when  we  came  there,  we  found  the  doors  and 
Ihe  gate  looked,  and  she  came  to  the  window, 
and  said,  that  she  could  not  go  out :  wi^h  that 
I  was  afraid  of  my  master,  and  a  boy  came 
moniBg  out  and  aaiti,  my  master. was  coming 
with  a  whip,  and  I  made  off  as  fast  as  1  cooU. 

What  time  was  this? — It  was  about  eight 
o'clock. 

Did  yon  find  the  gate  fitstened  ?t~I  .  did,  my 
ford. 

What  did  your  mother  say  to  you? — She 
said  she  could  not  go  with  us :  and,  says  she, 
Go  away  about  your  business,  or  you  will  be 
knocked  on  the  bead. 

Was  vour  brother  there  ?-**He  was. 
'  Was  he  a  servant  there? — ^No,  but  came  to 
.Me  whether  my  mother  was  sJive.or  nbt. 
.  Was  your  mother  a  servant  there? — She  was 
servant  two  years  last  Michaelmas. 

Was  obe  a  sehrant  at  this. time ?•— She  was 
at  that  time. 

She  aaid  that  she  could  not  go  ?— She  did, 
my  lord. 

For  what  reason  ? — I  cannot  tell. 

Did  she  say,  that  she  would  not  go  ?— She 
did  not  say  that  she  would  not  go. 

Did  vou  and  your  brother  desire  Mr.  Blake* 
ney  to  let  her  go?*-No,  I  was  afraid  to  go  to 
him. 

Did  your  brother?— My  brother  did  not. 

Where  was  it  that  you  proposed  to  carry 
bar?— To  Ballynaaloei  to  one  Bulkley's. 
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Wiiern  further  ?— We  proposed  to  brmg  her 
to  Dublin. 

Where  ?-^To  Mr.  Annesley's. 

Are  you  in  Mr.  Anoealey 's  service  ? — 1  am 
not. 

Are  you  in  any  body's  service ?— I  am  in 
nobody's  service. 

CourL  Hear  your  affidavit  read. 

Clerk  of  the  Crown  reads  the  affidavit. 

Court.    "DwiB  he  write  his  name  ? 

CUrk.    No. 

Court*  Did  your  mother  ever  tell  you  that 
she  would  come  away  ?«-She  did  not. 

Why  did  you  ask  her  to  come  away  in  the 
night  ? — Because  my  brother  came  for  her. 

Did  she  ever  tell  you  and  your  brother  tliat 
she  was  compeUed  to  stay  where  she  was? — 
She  did  not  tell  us  that  she  was  compelled  to 
stay. 

Do  you  understand  your  affidavit?  How 
came  you  to  swear  in  your  affidavit  that  she 
was  detained  against  her  will ;  and  now  you 
say  she  was  not  ?  What  religion  are  you  of  ? — 
A  Protestant. 

How  came  you  to  swear  that  positive  affida- 
vit? Did  any  body  read  it  to  you  ?*-Ye8,  an 
attorney,  Robert  Reynell. 

Who  is  Robert  Reynell? 

Mr.  Neltan.  He  is  my  clerk,  my  lord,  he 
read  it  to  him. 

Did  your  mother  tell  you  she  was  a  pri- 
soner ? — No ;  but  she  told  me,  she  was  afraid 
of  her  life. 

Are  yen  sure  of  that?— *1  am,  my  lord. 

Of  whom  WM  she  afraid  ?---She  was  afraid 
of  m  V  lord  AogUsea,  that  she  would  be  mur^ 
derea  by  him. 

Was  my  lord  Anglesea  ever  in  that  country  f 
<— He  never  was. 

Why  should  she  run  from  her  master^s  house 
without  wages  or  dischai^e,  because  she  was 
afraid  of  loi3  Anglesea  ?  is  he  a  person  of  such 
authority  and  power  over  colonel  Blakeney's 
servants,  as  to  terrify  them  from  their  master's 
service? — I  cannot  tell  that,  my  lord. 

Was  she  discharged  at  that  time  ? — She  was 
not. 

Was  she  paid  her  wages  ? — No. 

Did  she  demand  her  wages,  to  come  away  ? 
—She  did. 

How  do  you  Icnow  that,  were  yon  by  ? — I 
waa  not,  but  she  told  me  she  could  not  get  her 
wages. 

Was  she  afraid  of  colonel  Blakeney's  doing 
her  any  harm  ? — She  was  not,  my  lord. 

Why  did  she  apprehend  any  harm  from  my 
lord  Anglesea,  did  he  send  for  her? — ^Tbere 
was  last  spring  a  man  and  a  chair  cameto  bring 
her  to  Wexford,  from  my  lord,  but  she  was  an 
old  woman,  and  would  not  go. 

Was  she  summoned,  or  did  he  send  for  her 
of  himself  ?-*He  served  her  with  a  bit  of 
paper. 

Did  he 
not. 


offer  to  force  her  to  go  ? — He  did 


Did  you  ever  hear  that  colonel  Rlakeney,  or 
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•Bj  M?  in  tlie  houat  farced  her  to  stay  ?— I 
never  dill* 

More  of  the  Affidavit  is  read. 

Q.  What  time  were  Mr.  Blakeney's  outward 
doors  asiially  locked  in  wioter-time  P — A. 
Bometiaies  at  eight  or  nine  o^clock,  and  some- 
times not  at  all. 

Court.  Where  b  Edward  Weedo^  ? 

Crier,  Edward  Weedon. 

Court.  W  here  does  y  oar  brother  live  f — J(. 
He  keeps  in  town. 

Is  he  in  any  service?— He  is  oot. 

Does  he  foUow  any  trade  ?— He  has  Oo  trade 
at  all. 

Did  he  follow  nothing?— Be  followed  a 
spade. 

Where  did  yovl  get  that  horse  that  yon  went 
to  Mr.  Blakeney's  on  that  night,  (he  dOth  of 
October  ?— From  my  brother. 

Where  did  yonr  brother  get  him?— He 
brooght  him  witn  him. 

From  whence  ? — From  Dabiln. 

Edward  Weedon  sworn. 

Court.  Are  yon  the  son  of  Sarafa  Weedon, 
that  lives  with  Mr.  Blakeney  ? — Edward  Wee- 
don, Yes. 

What  time  in  OctoAier  last  did  yon  go  there  ? 
—The  thirtieth. 

What  time  ot  theday  ?— In  (he  evenibg. 

What  time  ? — About  7  or  8  o'clock. 

Were  the  ^tes  shut  ?— Thejr  were. 

Was  it  dark  ?~!t  was  dark,  m v  Idrd. 

Did  yoD  see  or  speak  to  her  that  night?— I 
£d  not. 

Did  any  body  else^-^My  brother  did. 

What  did  she  say  ? — She  desired  hinfi  to  go 
off  about  his  bqsiness,  and  bring  me  with  him, 
or  else  Td  be  knocked  on  the  head,  my  lord. 

Did  she  say  she  could  not  go  ?— She  did* 
my  lord. 

For  what  reason  ? — Because  the  doors  were 
hacked. 

Did  she  say  she  had  a  mind  to  go  with  yon  ? 
«--No,  she  said  no  more. 

Did  you  or  your  brother  ask  her  whether 
she  would  go,  and  what  did  she  say?— She 
said  no  more  than  desired  him  to  go  off,  and 
bring  me  with  him,  for  if  we  stayed  there,  I 
would  be  knocked  on  the  bead. 

Was  she  kept  as  a  prisoner  ?— As  far  as  I 
imderstand,  she  was. 

How  came  yon  to  understand  so  ? — Because 
(he  gaites  were  shut. 

What  time  was  this  ?— About  7  or  8  o'clock. 

Were  the  gates  open  when  von  came  there 
Unt  ?— No,  they  were  not.  My  brother  went 
up  first  to  bring  her  out,  and  he  told  her  that  I 
was  there,  come  from  her ;  and  she  was  coming 
out,  and  he  came  first,  and  he  thought  she  was 
following  him. 

How  do  you  know  this  ? — My  brother  told 
niethia. 

Is  it  osqal  for  gentlemen  to  shut  their  gates 
St  night  in  the  country  ? — It  is  m  the  country ; 
my  mother  said  she  was  shut  vp. 

voi^,  xvm. 
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Did  she  say  that  sh6  was  shiit  np,  or  bol/ 
that  the  gates  were  shut  ? — l§he  said  as  this, 
she  could  not  come  out,  and  desired  my  brother 
to  go  off  and  take  me  along  with  him,  for  I'd 
be  knocked  on  the  bead. 

Did  you  hear  her  speak? — I  heard  her 
speak. 

What  did  yon  hear  her  say  ? — I  heard  her 
bid  my  brother  go  off  and  bfinpf  me  with  him, 
for  1  should  be  knocked  on  the  head. 

Did  she  say  nothing  niore  ? — She  said  no 
more,  but  shot  the  window. 

Court.  Read  the  first  part  of  his  affidavit 

Clerk  of  the  Crown  reads  it. 

Court.  Hovt"  did  your  mother  know  you  were 
there  ? — My  brother  knocked  at  the  gate. 

Did  any  oody  come  to  the  gate  ?— Nobody  ; 
bat  my  mother  opened  the  window. 

Was  she  a  servant  at  that  time  ?— She  was. 

When  did  you  see  her  before  that  time  ? — I 
went  to  her  before  that  by  myself,about  a  month 
or  five  weeks  beTore,  and  she  asked  me  if  I 
heard  any  thing  concerning  Mr.  Anneslev  and 
my  lord  Anglesea )  |  told  her  I  did;  ana  she 
said.  For  your  lift,  do  not  speak  a  word,  for 
you  are  in  the  midst  of  yoOr  enemies  here. 

Did  you  carry  a  horse  with  you  the  80th  oC 
October  ?— ^1  did,  my  lord. 

Did  your  mother  say  any  thing  to  yon  more, 
the  time  that  you  were  with  her  before?— I^ho 
said,  1  would  be  very  desirous  of  seeing  Mr. 
Annesley,  if  I  was  in  Dublin. 

Whose  horse  and  pillion  was  it  that  yon  were 
furnished  with  ?— 1  hired  tliem  by  the  way. 

Who  sent  you  to  hire  them  ? — I  hired  tfaett 
by  Mr.  Annesley's  orders. 

Who  gave  those  orders  to  you  ?— Mr.  An* 
n^sley  himself. 

Your  mother  said  no  more  the  time  you 
went  by  yourself,  but  that  you  were  among 
your  enemies  there  ?— No  more,  my  lord. 

Was  she  a  servant  in  the  house  ? — She  was 

2  servant- maid  in  the  house,  and,  as  far  sis  I  un- 
erstand,  she  was  forced. 

Who  told  you  she  was  forced  ?— The  doors 
were  all  locked,, 

Were  they  locked  when  yonr  brother  went 
there  ? — They  were  open  when  my  brother 
came,  my  brother  went  in. 

Where  did  you  meet  your  brother  that  even- 
ing?— At  a  place  Called  Glentane. 

^ow  long  did  your  brother  stay  before  he 
came  to  you  *  again  ? — He  came  out  to  ra^ 
again  in  ahout  three  quarters  of  an  hour. 

How  soon  afler  that  did  you  return?— He 
told  me  that  his  master  followed  him  out  with 
a  whip  for  to  kill  him. 

DIQ  he  tell  you  so  ? — He  told  me  so. 

Did  he  venture  (o  go  back  afterwards  ?<«-^ 
When  be  wept  back  the  gates  were  shut,  and 
he  went  round  to  the  backside  of  the  house, 
where  there  was  a  door,  and  knocked  at  it ;  my 
mother  looked  out  of  the  window,  and  said  she 
could  not  go :  and,  sa^rs  she,  go  your  way  and 
bring  yonr  brother  with  you,  tor  he  will  bf 
knocked  on  the  headi 
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Bid  the  id)  yon  that  the  was  confined  or  im- 
prifoned  ?— She  did  not 

Are  you  or  your  brother  in  any  body's  aer- 
f ice  P— We  are  in  nobody's  serrioe. 

Court.   Head  the  affidavit. 

Clerk  of  tbe^Crown  reads  it 

Court.  How  long  is  it  since  you  lived  at 
GraTeily-hill  ?— I  left  it  abont  two  months 
ago. 

Were  yon  a  house-keeper  there  ?—l  lived 
there  with  a  friend  of  osine. 

Can  you  write?— No,  my  lord. 

Nor  read  ?— No. 

How  came  you  to  make  thb  affidavit  P— 
Them  that  examined  me,  drew  it. 

Who  were  they  P— Mr.  Goostrey. 

Is  he  here?— No. 

Did  you  tell  him  that  your  mother  was  de- 
tained ?— I  told  him  as  thus,  that  the  doors 
were  locked,  and  she  said  she  could  not  come. 

Did  you  tell  him  these  words  that  are  in 
your  affidavit  ?— I  told  him  no  more  or  less 
than  what  I  have  given  on  my  oath  here. 

To  John  Wee^n. 

Q.  Did  your  mother  tell  yon  that  she  was 
00D6oed  ?— She  did  not  tell  me  that  she  was 
confined. 

Nor  you  do  not  know  it  P— No,  my  lord. 

Tq  Edward  Weedon. 
Q,   Did  your  mother  tell  you  she  was  con- 
fined ? — She  did  not  tell  me  she  was  confined. 

The  matter  was  then  debated  by  oounsel, 
after  which  the  Court  delivered  thetr  opinion, 
as  follows: 

L.  C.  J.  Marlay,  We  are  of  opinion,  in  the 
first  place.  That  no  Habeas  Corpus  can  be 
granted  in  this  case.  A  Habeas  Corpus  for 
the  liberty  of  the  subject  is  a  writ  of  right, 
aiid  may  be  applied  for  without  an  affidavit  of 
the  party,  and  was  done  in  the  cases  of  my  lord 
Leigh,  sir  Robert  Vincr,  and  sir  Robert  How- 
ard. In  the  Case  of  sir  Robert  Vioer,  an 
Habeas  Corpus  was  aued  for,  to  obtain  the  li- 
berty of  a  woman  confined  in  his  house ;  the 
woman  said  she  was  not  confined  by  him,  but 
chose  to  stay  with  him.  But  this  does  not 
appear  to  us  at  all  to  be  the  case  here,  that 
there  is  the  least  restraint  upon  Sarah  Weedon ; 
but  on  the  contrary,  that  she  is  at  her  full  li- 
berty ;  for  notwithstanding  these  affidavits  of 
these  men,  it  does  appear  so.  Edward  Weedon 
of  the  Gravelly-hill  in  the  county  of  Carlow 
maketh  oath,  that  Sarah  Weedon  is  now  de- 
tained (sworn  the  8th  of  November)  by  col. 
John  Blakeuey  at  Abbort,  near  Castle- Blake* 
ney  in  the  county  of  Galway.  John  Weedon 
of  the  city  of  Dublin  maketh  oath,  that  Sarah 
Weedon  18  now  detained  A  the  house  of  John 
Blakenej^,  esq.  at  Abbort  in  the  county  of  Gal- 
wav  ;  <  in  teiintnis  termiaantibus'  the  same ; 
both  illiterate  {lersons,  and^et  both  make  these 
positive  affidavits  of  her  being  under  restraint, 
when  it  appears  she  was  at  her  full  liberty,  not 
only  before,  but  after  these  affidaviu  were  made. 


These  affidavits  were  made  by  marksmen,  and 
therefi)re  the  Court  sent  for  the  person  that 
drew  the  affidavits,  to  know  why  be  drew  them 
in  the  manner  they  appear  to  as ;  for  noon 
the  table,  th^se  men  have  declared  that  tney 
do  not  know,  nay,  they  cannot  say  they  b(^> 
lieve,  that  she  is  restrained  of  her  liberty.  Can 
we  then,  when  they  have  declared  that  their 
affidavita  ire  not  true,  grant  the  Habeaa  Cof' 
pus  P  By  no  means.  Consider  the  consequence 
of  these  things :  By  taking  a  horse  in  a  re- 
plevin, a  man  may  he  guilty  of  felony,  if  a 
person  has  amino  to  knock  down  everv  body 
that  stands  in  his  wuy,  and  procures  others  to 
impose  upon  the  Court  by  affidavits  in  order  to 
prevent  iJl  opposition ;  in  that  case  the  Court 
will  exert  their  authority,  aud  punish  the  pep- 
sons  that  imposed  upon  them.  iVe  are  of  opi- 
nion, there  is  not  tne  least  colour  of  granting 
the  Habeas  Corpus  ;  for,  to  whom*  must  it  h% 
directed  but  to  Mr.  Blakeney  ?  If  Mr.  Blake- 
uey does  not  obey  the  Habeas  Corpus,  he  must 
be  attached :  If  he  dock  he  must  come  to  Dub- 
lin ;  and  the  prosecutor  has  declined  to  pay  the 
expence  of  all  this. 

The  next  point  to  be  considered  is,  whether 
these  men  could  be  attached  for  falsifying 
their  affidavits  P  I  am  amazed  to  hear  it  sai 0, 
there  are  no  precedents  of  persons  being  at- 
tached for  prevarication  ana  imposing  on  the 
Court :  May  be  not  in  this  case,  but  in  mo%t 
great  causes,  that  have  been  long  depending, 
such  things  have  happened.  Suppose  a  man 
in  an  affidavit  to  put  oflT  a  trial,  should  swear, 
that  such  a  bond  was  perfected,  and  he  ex* 
plains  himself,  when  he  comes  to  be  examined, 
that  he  heard  such  a  one  say  so;  is  not  he 
guiltj  in  conscience  of  perjury,  and  ought  he 
not  to  be  punished  for  prevarication  and  for  the 
imposition  P  I  can  give  instancea,  where  per- 
sons have  endeavoured  by  artful  affidavits  to 
extort  exorbitant  bail,  for  which  they  have  been 
committed  by  the  Court. 

Now  as  to  these  two  persons,  they  have 
sworn  in  the  most  express  terms  in  their  affi- 
davits, every  thing  whiob  is  necessary  to  in- 
duce the  Court  to  grant  an  Habeas  Corpus.  I 
must  own,  if  there  was  an  inducement  to  do 
this  from  filial  piety,  I  should  be  very  tender 
how  I  committed  them ;  but  it  is  plain  they  are 
not  induced  by  that  motive ;  what  they  did, 
they  did  it,  that  they  might  be  employed,  as 
well  as  others,  by  Mr.  Annesley,  not  out  of  fi- 
lial piety  to  free  their  mother,  whom  they  knew 
to  be  at  liberty,  nor  is  there  the  least  appear- 
ance that  they  had  such  a  motive.  Therefore, 
as  they  have. endeavoured  to  impose  u|>on  the 
Court,  and  injure  an  innocent  person,  Mr. 
Blakeney,  1  think  they  ought  to  be  committed. 

Mr.  Just,  Ward.  The  only  thing  to  excuse 
them  is  their  ignorance.  But  as  the  matter 
now  stands,  it  is  plain  that  the  person  who  drew 
the  affidavits,  kuew  they  were  lulse,  knew 
that  these  men  swore  to  a  fact  they  did  not 
know  to  be  true.  Really,  a  man  of  business 
must  know  the  practice  in  drawing  affidavitSi 
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vnd  wbat  Iqod  of  affidaTits  will  senre  the  end 
proposed  by  them ;  hot  these  nen  swear  fur- 
ther,'and  saj;  that  they  told  him  the  same 
sAory  they  did  now :  If  that  be  tme,  he  drew 
these  affidavits  most  falsely;  he  led  them  iuto 
periary,  and  is  as  guilty  as  they  are,  and 
should  as  certainly  be  punished,  if  we  had  him ; 
hot  f  find  on  inaairy,  he  is  not  here ;  therefore, 
as  we  bare  nobody  else  to  punish,  we  must 
punish  these  men,  who  bafe  thus  prevaricated 
and  impofed  upon  the  Court. 

L.  C.  J.  It  is  a  most  wicked,  profligate  thing 
in  an  agent,  to  make  an  illiterate  man  swear 
an  affidavit  he  knows  to  be  false:  Whether 
Chat  be  Ooostrey's  case  or  no  I  will  not  say, 
because  he  is  not  here  to  clear  himself,  but  it 
looks  very  like  it. 


Monday^  February  4« 

Motions  in  behalf  of  the  crown  for  putting 
off  the  THal  till  next  term.* 

'  SoL  Gen,  for  the  crown.  My  lord,  the  bigb 

<  sheriff  has  been  applied  to  several  times  to 
''give  a  copy  of  the  pannel,  according  to  cus- 

*  torn,  to  the  agent  for  the  prosecutors ;  hot  he 

*  has  not  hitherto  been  able  to  procure  one, 

<  though  the  other  party  has. 

'  L,  C.  J.  The  sheriff  could  not  give  it  witb- 

<  trat  leave  of  the  Court. 

'  SoL  Oen.  The  Court  is  seldom  or  never  an- 

<  plied  to  on  that  account,  the  sheriff  usually 

*  gives   copies  of  the  pannel  to  the  parties,- 

*  without  any  application  to  the  Court,  two  or 

*  three  days  before  the  trial ;  but  supposing  an 
^  application   to    the  Court  necessary,    why 

*  snould  be  give  it  to  one  party,  and  refuse  it 

*  to  the  other  f 

*  Mr.  Spring,  for  the  traverser.  The  gende« 
*fiien  oonoemed  for  the  prosecution  have  served 
'  us  with  notice  of  a  motion  to  put  off  the  trial, 

*  and  therefore  we  hope  they  will  make  tlrair 

*  motion.' 

And  desired  the  notice  might  be  read. 

Clerk  of  the  Crown  reads  the  notice  as  fol- 
lows, vis. 

**  Counsel  in  behalf  of  his  majesty  will  move 
the  Court  on  Monday  morning  next,  to  pnt  off 
the  defendant's  trial  until  Friday  next ;  which 
motion  will  be  grounded  upon  affida? its  this 
day  filed  in  the  proper  office,  and  npon  the 
affidavits  of  Mary  Heath  and  of  Daniel  Mac 
Kercber,  esq.  made  in  this  cause  in  the  last 
Michaelmas  term,  and  the  nature  of  the  case  and 
raasons  to  be  offered. 

"  Dated  this  9nd  of  Febroary,  1744." 

*  In  the.motionfl  for  )rattingoffthe  Trial, 
what  is  roaiked  with  inverted  commas,  are  not 
in  the  trial  printed  by  permission  of  the  jndres, 
bat  taken  from  two  other-copies  of  the  Trial 
printed  at  thai  time  (one  in  foKo  and  the  other 
m  oouvo),  ui  order  to  reader  it  more  con- 
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*  SoL  Gen,  We  desh«  first  to  see  if  there  be 

*  a  jtiry  ;  we  bafe  a  right  also  to  know  if  the 

<  jury  have  been  rightly  summoned. 

*  The  bailiffs  being  called  t^  prove  the  som- 

<  mooing  the  gentlemen  mentioned  in  the  pan- 

*  nel,  they  appeared,  were  sworn^  and  the  pan- 

<  nel  was  called  over. 

*  Sol,  Gen,  1  observe,- my  lord,  that  several 

*  of  the  gentlemen  mentioned  in  this  panned  are 

*  out  of  the  kingdom,  and  well  known  by  all  of 
'  us  to  be  out  of  the  kingdom ;  several  others 

*  live  in  distant  counties,  out  of  the  county  of 
'  Dublin ;  some  are  old  and  infirm,  and  nn* 

*  capable  of  serving  on  juries  lor  several  years 
'  past ;  others  have  been  dead  several  years  ; 

*  and  some  are  six/ clerks  in  Chancery,  and 

*  officers  in  the  Custom-house,  who  neither  can 

*  nor  are  obliged  to  attend. 

*  £.  C.  J.  All  persons  snmmoned  ought  to 
«  appear,  and  then  shew  cause  why  they  shonld 
<'be  exempted  from  serving. 

*  The  Jury  being  called  over  twioe^  eight  of 

*  their  number  only  appeared. 

'*  Sol,  Gen,   My  lord,  I  see  only  eight  gen- 

<  tlemen  of  the  jury  attend,  and  if  eight  more 

*  of  these  in  the  pannd  had  been  in  the  king- 
«dom  they  would  not  have  attended.    Mem- 

*  bers  of  parliament  are  exempted,  and  so  are 
•<  officers  m  the  court  of  Chaocety,  and  Custom* 
'  house.    Others  are  disabled  from  attending 

*  by  ;sbsencei^  the  infirmities  of  old  age  and 

*  death ;  so  that  if  both  sides  were  prepared,  aa 

*  there  is  no  jury,  there  can  be  no  trial  this  day  ; 

*  for  talesmen  are  not  admitted  on  trials  of  this 

<  kind :  therefore  we  are  under  no  necessity  of 

*  making  our  motion  for  potting  it  off  to  Friday 
«next. 

*  Court,   We  had  some  thoughts  of  bringing 

*  on  the  trial  next  Wednesday,  but^tbere  is  a 

*  sitting  of  Nisi  prius  that  day,  and  other  suitors 
'  are  not  to  be  injured.    Let  the  trial  therefora 

*  be  pot  off  until  Thursday,  if  it  should  be  nut 

*  off  longer  there  would  not  be  time  for  judg« 

*  ment  that  term  ;   but  the  attornies  should 

*  consent.  Mrs.  Heath,  do  you  consent  it  should 
« be  put  off? 

*  Mary  Heath,  Yes,  my  lord. 

*  The  agent  for  the  prosecutors  was  asked 

*  whether  be  wonki  consent  to  bring  it  on  a* 
'Thursday;   bnt  he  said  he  would  not^com« 

*  into  any  such  consent,  nor  had  he  any  autho* 

*  rity  so  to  do.' 

liie  counsel  for  the  traverser  infoimed  tha 
Court,  that  their  witnesses  were  in  town  at 
great  expence,  and  hoped  the  counsel  for  the 
prosecutor  would  agree  to  prosecute  at  the 
day  prefixed,  and  not  then  move  to  put  it  off 
longer. 

'  L.  C.  J.  The  reasons  given  to  da^  fiir  pnt- 
'  ting  off  the  trial,  I  can  tell  you,  will  not  be 

*  sufficient  next  Thursday  for  putting  it  off  any 

*  further;  if  the  great  expences  attending  tha 

*  trial  are  to  be  saved,  the  sooner  the  trial  cornea 

<  on  the  better. 

'  Soli  Gen,  W«  mtended  to  have  tried  tbif 
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*  fuestion  to-day  ;  bat  Mr.  Mae  Kerober,  who 

*  conducts  this  affiur,  and  is  the  only  petsoo 
'  that  thoi-oucbly  knows  the  evidence  [iroper  to 
'  be  produced  to  pro?e  the  indictment,  is  on  the 

*  otbier  side  of  the  water^  detained  by  contrary 

<  winds  ;  and  so  likewise  are  some  of  our  naost 

*  material  witnesses,  who  are  daily  expected  : 

*  there  are  seven  packets  du^.    If  Mr.  Mac 

*  Kercher  and  our  witnesses  coine^  we  will  im- 
'  mediately  go  to  trial  ;  if  not,  we  cannot. 

'Mr. BrtSstreet^ for  the  traverser.  I  hone, 
'  my  lord,  that  both  parties  shall  be  confined  to 
'  particular  hours  to  examine  their  witnesses 

*  in ;  for  if  the  prosecutors,  who  examine  fiift, 
'  should  take  up  a  long  time,  the  traverser 

*  might  be  tberoiy  stinted  in  time  for  the  exa* 

*  mination  of  her  witnesses :  I  humbly  conceive 

*  both  parties  should  examine  an  equal  number 
'  of  hours  in  turn. 

*  Mr.  Harward.    Such  a  rule  was  never 

<  made,  my  lord,.!  am  pretty  certain,  on  trialf 
'  of  this  kind. 

'  Mr.'  Just.  Ward.   I  have  bad  the  honour  of 

*  being  a  considerable  time  on  the  bench  \  1 
'  cannot  now  pretend  to  bear  fatigue  as  well  as 

*  formerly ;   but  I  hope  1  shaU  take  care  that 

*  the  jurors,  or  myselr,  shall  not  be  in  danger  of 

*  being  destroyed.  , 

*  L,  C.J,  £zamining  bv  hours  is  not  so  un- 

*  precedented.  Jt  was  the  old  custom  among  the 
'  llomaos  to  examine  by  the  hour-glass.  Gen- 
'  tiemen,  I  think  proper  to  mention  to  you, 

*  That  no  witness  shall  be  examined  unless  his 

*  evidence  be  previously  opened  to  tbe  Court, 

*  and  that  one  counsel  of  a  side  only  is  to  ex- 


Thursday  Jfoming,  F^ruary  7, 
The  Court  being  sat, 
*  Sol  Gen.  for  the  Crown.  My  lord,  I  men- 
tioned to  your  lordship  last  Monday,  that  Mr. 
Mac  Kercher  and  several  of  our  most  material 
witnesses  were  on  the  other  side  of  the  water 
waiting  for  a  passage ;  if  they  had  arrived, 
we  should  willingly  hare  tried  tliis  traverse  to 
day ;  but  it  has  so  happened  contrary  to  our 
expectation  that  they  are  not  yet  arrived,  and 
tlierefore  as  we  are  not  yet  furnished  with 
our  material  evidences,  or  with  any  person 
acquainted  with  the  evidence  proc^r  to  be  ap- 
plied to  prove  the  facts  in  the  indictment,  we 
cannot  with  safety  go  to  trial.  Colonel 
Weldon^  my  lord,  who  is  known  to  be  a  gen* 
tlemau  of  mat  worth  and  reputation,  has 
been  serred  with  a  Slkbpttna,  but  is  extremely 
ill  of  the  ^ut  in  his  bed,  and  though  a  very 
material  witness  and  willing  to  give  his  evi- 
dence, he  is  not  able  to  travel  to  town  without 
endangering  his  life,  and  the  prosecutors, 
without  tbe  benefit  of  bis  testimony,  cannot 
properly  proceed  to  trial.  I  therefore  only 
move  your  lordship  that  this  trial  may  be  put 
off  till  the  first  day  of  next  Easter  term. 
«Serj.  Marshali^  for  the  crown.  The 
traveller,  my  lord,  removed  this  indictment  in 
October  latt  by  Ceitioraii  frw  te  cohihus- 


*  sion  of  Oyer  and  Terminer  mto  tfaif  court  on 
'  the  very  day  it  was  to  have  been  tried,  after 
'  she  had  put  tbe  gentlemen  for  the  prosecutioo 
'  to  all  tbe  ^xpence  of  a  trial,  for  want  of  giving 
'  them  previous  notice  of  her  intentions  to  put 

*  it  off.    And  on  the  7th  of  November  whea 

*  she  appeared  on  her  traverse  in  this  court,  on 

*  her  bare  allegation  that  she  was  not  prepared 

*  to  take  her  trial,  she  was  farther  indulgejl^ 

<  and  had  till  the  14tb  given  her,  to  prepare 

*  herself  for  it,  though  t&  geatlemeu  were  then 
/also  ready  for  trial. 

*  On  tbe  iSth,  the  day  Immediately  pre- 

*  ceding  this  last  day  appointed  by  the  Court  for 

*  her  trial,  the  counsel  for  the  traverser  again 

<  moved  to  put  off  her  trial  on  her  single  affi* 

<  davit,  that  she  had  some  material  witnoses  ia 

<  England,  and  in  remote  niaces  of  this  king- 

<  dom,  and  upon  that  foundation  alon^  her  trial 

<  was  put  off  till  this  term.    We,  my  lord,  have 

*  given  regular  and  timely  notice  to  the  agent 

*  for  the  traverser,  that  we  would  apply  to  your 

*  lordship  to  put  off  the  trial.    Affidavits  we 

<  have  to  shew  that  we  are  not  prepared  to  come 

*  to  trial,  and  therefore  we  hope  we  shall  base 

*  tbe  lii^  indulgence  with  the  traverser  to  put 

*  it  off  till  next  term,  especially  as  this  is  the 

<  first  application  of  that  kind  we  have  nuule» 

<  and  as  we  have  formerly  been  put  to  so  great 

*  inconveniences  and  charges  by  the  traverser^a 

*  affected  delays. 

*  If  your  lordship   pleases  that  Mr.  Mae 

<  Kercber's  affidavit  sworn  the  13th  of  No- 

*  vember  last,  which  was  read  ujpon  tbe  tra- 

*  verser's  motion  to  put  off  her  trial  last  term, 

*  may  be  now'  read. 

<  Court,  Let  Mr.  Mae  Kerober's  affidavit  be 
*read.' 

"  I%e  Kino  against  Mary  Heath. 
«  Daniel  Mac  Kercher,  esq.  as  page  4." 
Mr.  Marshall.   I  pray,  my  brd,  that  Mr. 
Nelson's  affidavit  may  be  read. 
Court.  Bead  his  affidavit. 

2^e  King  against  Mary  Heath. 

<*  Richard  NeUon^ofthe  city  of  Dublin,  gent, 
maketh  oath,  that  he,  this  deponent,  being  em- 
ployed as  agent  on  behalf  of  the  prosecutors,  he 
prepared  brie&  for  counsel,  and  sent  seferal 
Subpcenas  for  witnesses  to  several  parts  of  this 
kingdom,  to  give  evidence  on  behalf  of  his  ma- 
jesty against  the  traverser  on  her  trial,  which 
waS)  a«  deponent  believes,  appointed  to  be  had 
on  the  4tb  day  of  February  instant.  Saitb» 
that  bv  a  letter,  which  this  deponent  lately  re« 
ceived  by  post  from  Mr.  Mac  Kercher,  dated 
London,  the  10th  of  Januarv  last,  this  depo*- 
nent  verily  believes  said  Mr.  Biap  Kercher  did 
on  or  about  the  17th  day  of  January  last  leave- 
^ndon,  in  order  to  come  to  this  kmgdom,  to 
carry  on  the  prosecution  against  the  traverser^ 
the  said  Mac  Kercher  being  ow  of  tbe  prin- 
cipal persons  concerned  in  carrying  on  said  pro- 
secution )  and  verily  believes,  the  said  Mao 
Keich^r  is,  and  has  been,  at  Park-gate  or 
Holyhead  for  some  days  pj|it»  and  would  bar* 


«5]  forPerJurg. 

bMD  hmm  beioM  this  time,  if  tU  wind  bad  ^ 
served  for  a  P^a^ »  *nd  tkiii  dc|MHiaiit  ex- 
Beds  him  io  uiis  kmgdoiD  as  soon  as  tbe  wind 
becomes  fair  for  a  passaflre  from  Holyhead  or 
Park-gate.  Sa>s»  he  beUoTes  thai  WiUiam 
Goostrey  is  a  material  witness  to  be  produced 
against  delendaot»  and  helieres  said  uoostrejii 
and  otbera»  wbo  are  witnesses,  as  deponent  be- 
]ieve^  to  be  pcodnoed  aipiinst  the  traverser,  are 
waiting  vitb  said  Mac  Kercber  at  Park-gate  ov 
HoijMad  for  a  passage,  and  believes,  that  an 
cffectaal  •prosecution  canpot  be  carried  on 
against  said  Heath  aniil  said  Mac  Kercher 
comes  to  this  kingdom.^-Swom  the  3d  of  Fe- 
bruary 1744." 

Mr.  Marshall.  I  pray,  my  b«d»  that  tbe  af. 
fidavlt  of  Bobert  Kennedy  may  be  likewise 
«ead,  wbicb  will  inform  yonr  lordship  of  cotonel 
\Y«ldon*s  slate  of  beabh. 

Cimri.   ISead  his  aaidavit. 

**  T%e  Kino  against  Mart  Heath. 

*' JUfbert  Kemfi€dy^  of  the  city  of  DnUin, 
maketb  oatb,  that  on  tbe  S7th  day  of  January 
kst,  be,  this  deponent,  served  Arthur  Weldon, 
esq.  with  a  Subp«eoa,  issued  out  of  and  under 
tbe  seal  of  this  court,  dated  the  S6th  day  of 
November  last,  by  deliverin|g^  unto  tbe  said 
Arthur  Weklon»  at  his  house  in  Rabeen,  in  the 
Queen's  ooualy,  a  copy  of  said  Subpoena,  and 
at  same  time  shewed  him  the  original,  and 
offered  him  a  British  shilling  in  silver,  which 
he  relused  to  tske.  By  which  Snbpoena, 
said  Weldon,  and  others  therein  named,  were 
reqou^  to  be  in  this  court  on  Monday,  the 
4tb  day  of  February  then  oe«t,  between,  the 
boors  of  aer^  and  eight  of  tbe  clock  in  tbe 
forenoon,  to  testify  on  behalf  of  his  majesty 
eoncemiog  a  certain  perjury,  whereof  Mary 
Ueatb  stands  indicted.  And  saith,  that  at  the 
lime  this  depodent  served  said  Weldon,  he  tobl 
deponent  bo  would  most  williuffly  attend  in 
jiursuance  of  said  subpoena,  but  that  he  waa  so 
ill  of  the  gout,  that  he  could  not  stand,  or 
seareestir,  and  that  he  would  not  Tenture  his 
lift ;  and  that  the  week  before  he  had  the  gout 
in  btt  stomach.  And  saith,  said  Weldon  then 
appeared  to  this  deponent  to  be  very  weak  and 
iU,  and  was  not,  as  deponent  believes,  able  to 
walk  one  step,  nor  was  he,  as  he  believes,  able 
to  travel  in  n  coach  or  carriage  from  bis  house  to 
Dublin  without  great  danger  and  hasard  of  his 
life ;  and  verily  believes,  said  Weldon  is  not,  nor 
bas  sinee  been  able,  without  the  greatest  danger 
Io  his  lifr,  to  travel  in  a  carriage  or  otherwise  to 
DnUitt ;  and  verily  believes,  said  Weldon  is  a 
material  witness  to  be  produced  on  behalf  of  bis 
■i%|es^  against  tbe  trareraer,  on  the  indict- 
ment for  peijury  against  her ;  and  verily  be- 
lieves tbe  said  Mary  Heath  cannot  be  effso* 
toally  prosecuted  upon  said  indictment  without 
the  testimony  of  said  Weldon ;  and  believes  said 
Wekfon  would  readily  attend  to  give  evidence 
en  tbe  trial  of  said  Mary  Heath,  if  he  could  do 
itwilboatendnn«rering  bis  lite ;  and  verily  be- 
licvcn,  and  doubu  not  but  said  Weldon  will  at- 
tend to  gisa  MidenoeoB  behalf  of  l|ia  m^esiiy 
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on  tbe  trial  of  said  Heath,  in  case  tbo  tvkl  be 

Eut  off  to  next  term,  and  that  said  WeUon  wili 
e  then  able  to  travel  with  safety  to  his  Ufo.**« 
l^worn  tbe  6th  of  February  1744." 

«  Mr.  T^dtd.    My  lord,  it  is  the  interest  of 

*  society  to  bring  offenders  to  justice :  the  geu^ 
'  Uemen  who  conduct  this  prosecution  vera 
'  fully  prepared  for  a  trial  before  this  affair  was 

*  removed  by  Certiorari,  and  since  it  waa  ru-> 
'  moved  into  this  court  there  waa  a  day  ap« 

<  pointed  for  trial  last  term ;  tbe  witnesses  canui 

*  to  town  from  several  parts,  at  great  expences^ 
*and  in  regard  the  traverser  was  not  tbeu 
^  i^eady,  tbe  trial  was  put  off;  which  put  tb« 

■  prosecutors  to  great  hardships  in  pieparing  m 

*  different  times  for  the  expected  trial.    Tim 

■  affidavits  which  have  been  read  have  men- 

*  tinned  that  some  of  our  witnesses  are  at  thsi 

<  other  side  of  the  water,  and  that  colonel  Wel« 

<  don  has  been  served  with  a  Subpcnna,  anil 

*  would  attend  if  possible.    And  for  these  rea« 

<  sons  we  hope  your  lordships  will  put  off  thf^ 
'  trial  till  next  term.' 

•  Cwrt.  Was  Mr.  Wekfon  bound  ot^  f 
'Mr.NcUon.   No. 

*  Mr.  Da/y,  for  the  traverser.  1  would  bn«SF» 
^  biy  inform  your  tordsbips,  that  when  tbe  pnN 
'  secutors  applied  to  push  on  ibis  tiial  last  tesm« 
*■  there  was  no  pretenee  then  offered,  that  col« 

*  Wekfon  was  a  material  witness  for  them.  X 
*pny  that  Mary  Heath*a  affidavit  may  bi» 
•reed.' 

Which  wasaooordingly  read,  a^  likewise  tba 
others  to  oppose  the  said  motion. 

"  TAe  King  against  Mary  Heath. 

«  Tbe  traverser,  Mary  Heathy  maketb  oatbt 
that  her  place  of  abode  is  in  l/>ndon,  in  tbe 
kinffdom  of  Great  Britain,  and  deponent  having 
lived  for  several  years  with  Mary  lady  Altbam, 
wife  of  Arthur  late  lord  Altbam,  waa  prevailed 
upon  to  come  to  this  kingdom  in  the  monlb  of 
(ktober  1743,  in  order  to  be  examined  as  a  wit- 
ness upon  a  trial,  that  was  had  at  the  bar  of  die 
Exchequer  in  this  kingdom  in  Michaelmaa 
term  1743,  between  Campbell  Graiff,  lessee  oC 
James  Annesley,  and  the  right  bonourabln 
Rkhard  earl  of  Aoglesea ;  aid  deponent  wan 
examined  on  said  trial  on  behalf  of  said  narl« 
And  saith,  that  after  said  trial  was  over,  depo- 
nent was  prevailed  upon  to  continue  in  tbii| 
kingdom,  in  order  to  be  examined  as  a  witnesn 
on  behalf  of  said  earl  in  a  canae  depending  la 
the  Chancery  in  England  between  said  James' 
Annesley  and  said  earl  of  Anglesea ;  and  depo« 
nent  Was  examined  as  a  witness  in  said  cause 
m  or  about  October  laat,  by  virtne  of  a  com* 
mission  from  England,  which  was  then  speed- 
ing at  Wexford ;  but  aome  time  before,  depo* 
nent  was  so  examined,  khe  was  arrested  upun 
a  warrant  for  penury,  alleged  to  be  committed 
by  her  in  her  evidence  on  said  trial ;  and  tbu 
doors  of  tbe  house,  in  which  deponent  fodged 
in  Latten's-court,  Dublin,  or  liuarties  thereof* 
were  broke  open  when  deponent  was  so  arrest* 
ed  by  a  parcel  of  bailiiis  or  setters,  aome  oi 
wbom  dednnd  tbey  bad  waitfd  for  anop portiH 
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Aity  td  find  dqK>nent  alone.  And  wben  depo« 
neot  was  so  arrested,  she  was  brought  from 
ber  said  Jodgiogs  to  Henry- street,  and  from 
thence  towards  said  James  Annesley's  houSlB 
or  lodgings  in  College-green  $  and  in  the 
road,  some  of  the  persons  that  arrested  de* 
ponVnt,  or  attended  them,  directed  that  flepo- 
nent  should  be  brought  to  Gastle-street ;  and 
deponent  was  accordingly  brought  to  a  tavern 
in  Castle-street,  and  from  thence  to  a  publie- 
bouse,  as  deponent  believes  it  to  be,  in  Christ- 
ehurch-yard ;  where  the  person  before  whom 
deponent  was  brought,  declared*,  he  belie?ed  it 
was  not  a  bailable  offence ;  and  several  persons 
that  appeared  as  agents  for  said  James  Anncs- 
]ey9  seemed  to  doubt  whether  bail  could  be 
taken  for  deponent ;  but  at  length  said  person 
bound  deponent  iu  recogui^ance  of  1,000/.  and 
each  of  the  securities  in  500/.  to  the  best  of 
deponent's  remembrance,  and  bound  deponent 
to  appear  at  the  sessions  of  Kilmainham,  oqd 
refused  to  bind  ileponent  to  appear  at  any  other 
place.  And  deponent  is  informed  snd  believes, 
that  there  were  not  any  examinations  returned 
to  Kilmainham  against  deponent,  but  deponent 
was  bound  over  to  appear  at  the  commission  of 
Oyer  and  Terminer  neld  in  or  about  October 
last,  and  was  obliged  to  give  security  for  depo- 
■ent's  appearance  there.  And  deposeth,  that 
deponent's  business  and  affairs  require  bet*  at- 
tendance in  London,  and  her  being  obliged  to 
^  stay  longer  in  this  kingdom  will  be  very  in- 
.convenient  and  prejudicial  to  ber;  and  saith, 
that  the  attempt  to  put  off  deponenfa  trial  is 
made,  as  she  verily  believes,  with  intent  to  bar- 
rass  and  distress  deponent,  and  the  said  earl  of 
Angtesea  and  Charles  Annesley.  And  depo- 
nent is  informed,  and  verily  believes,  there  are 
at  this  time  in  this  city  at  least  fourscore  per- 
sons that 'have  been  subpoenaed  and  brought 
bither  from  different  parts  of  this  kingdom  at 
great  costs  and  ezpences  to  attend  and  be  exa* 
mined  as  witnesses  on  behalf  of  deponent  upon 
ber  trial.  tSaith,  that  several  of  said  witnesses 
are  old  and  infirm,  and  believes  in  her  con- 
science, that  if  ber  trial  should  be  put  off  to 
Another  term,  several  of  her  most  material  wit- 
nesses may  die ;  and  verily  believes  it  will  not 
be  possible  at  a  future  time  to  get  her  said  wit- 
nesses together^  if  they  are  once  dispersed,  or 
go  to  their  respective  places  of  abode.  And 
saith,  there  are  two  persons  lately  dead,  that 
were  very  material  witnesses  for  d^aent.*- 
8worn  the  6th  of  February  1744." 

<<  The  Kino  agaimt  IttABV  Heath. 

<<  J)fu:ftae/Lafy,'of  Camolin,in  the  county  of 
WexfoA,  gent,  maketh  oath,  That  be,  this  de- 
ponent, has  been  employed  by  the  right  bo* 
nourable  Richard  earl  of  Aufflesea  in  bringing 
seTcral  witnesses  to  this  (Sty  nrom  several  parts 
of  the  country,  to  give  evidence  on  behalf  (Mfthe 
traverser  upon  herUrial  in  this  cause  j  and 
saith,  there  are  now,  and  for  some  days  psst 
have  been,  In  this  city  upwards  of  80  witnesses, 
who  have  been  brought  from  different  parts  of 
Ibis  kiog4om|  in  order  to  give  testimony  on  be- 


half of  defendant  on  her  trial,  many  of  wbom 
are  persons  of  figure  and  fortune,  and  have 
been  brought  and  kept  here  at  the  expence  of 
said  earl  and  Charles  Annesley,  esq.  And 
saith,  he  hath  made  the  exactest  computation 
he  possibly  could  of  theexpenoes  of  bringing 
saio  witnesses  and  keeping  them  in  this  city,  and 
the  necessary  expence  that  must  attend  their 
being  sent  to  their  respective  places  of  abode ; 
and  saith,  the  same  upon  the  most  moderate 
computation,  will  amount  at  least  to  700/. — 
Sworn  the  Otbof  February  1744." 

<<  The  KwG  against  Mart  Heath. 

«  Mark  Whyte,  of  the  city  of  Dublin,  gent, 
one  of  the  attomies  of  this  honourable  court, 
makelh  oath.  That  he,  this  deponent,  is  em- 
ployed as  agent  on  behalf  of  the  traverser  in 
this  cause,  and  was  so  employed  by  the  righl 
honourable  Richard  earl  of  Anglesea  and 
Charles  Annesley,  esq. ;  and  saith,  he  hath  laid 
out  and  expended  to  lawyers,  and  other  neces- 
sary preparations  for  the  trial  of  the  said  de- 
fendant, over  and  above  the  expences  of  wit- 
nesses, attorney  or  agents  fees,  or  preparing  or 
copying  briefs,  the  sum  of  300/.  sterling  and 
upwarob,  and  also  paid  a  drafi  of  50/.  English 
money,  which  was  drawn  on  deponent,  to  de- 
fray the  expences  of  some  witnesses  that  live 
and  reside  in  England.-— Sworn  the  6tb  of  Feb- 
ruary 1744." 

*^  The  Kwo  against  Mary  Heath. 

'« Edmond  Bourkj  of  Collnmkill,  in  the  county 
of  Kilkenny,  farmer,  maketh  oath.  That  siuoe 
the  beginnmg  of  December  last  he,  this  depo. 
nent,  has  been  emf  toyed  to  serve  subpcenaa  to  | 
testify  and  give  notices  to  witnesses  to  attend 
and  give  evidence  on  behalf  of  the  traverser,  on 
the  trial  appointed  to  be  this  day ;  and  that  he 
attended  several  of  said  witnesses  to  Dublin 
for  that  purpose.  And  deponent  knows  there 
now  are  in  and  about  the  city  of  Dublin  up< 
wards  of  thirty  persons,  and  believes  there  are 
upwards  of  sixty  persons  attending  as  witnesses 
on  the  part  of  tlie  travener,  several  of  whom 
are  persons  of  distinction  and  fortune,  and  have 
brought  with  them  several  servants  and  other 
persons  and  horses.  And  saith,  be  verily  be- 
lieves, and  is  satisfied  in  bis  conscience,  that 
two  hundred  guineas  will  not  defray  the  ex- 
pences of  the  witnesses  so  in  town,  their  lodg- 
ings, servants,  horses  and  other  attendants  for 
the  space  of  foar  days.  And  saith,  be  attended 
the  execution  of  the  commission  for  the  exami- 
nation of  witne^es  at  Wexford,  in  the  months 
of  September  and  October  last  past,  between 
the  earl  of  Anglesea  and  James  Annesley,  and 
was  bhnself  examined  as  a  witness  on  that 
eommisnon,  relative  to  the  parentage  and  birth 
of  saidyames  Annesley,  and  the  issue  or  sup- 
posed issue  of  Arthur  late  lord  Altham  by  bis 
tady ;  and  saith,  he  was  credibly  informed  and 
believes,  that  Dean  Hughes,  late  of  Ennisoor- 
thy,  gent,  and  Henry  Gifibrd,  late  of  Ross, 
gent.,  and  the  Reverend  William  Hervey,  sf 
Baigybridgei  slerk. 
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for  Perjury.  \ 

i  oil  b«faa]f  of  said  eari  and  belieret 
aaid  Deao  Hughes,  and  flenrv  Giffard  are  since 
d<nd,  and  that  the  said  Mr.  Herve^  was  about 
Michaelmas  last  taken  ill  and  his  hfe  despaired 
of;  and  saith,  that  several  of  said  witnesses 
DoW  in  Dublin  attending  said  trial,  are  ancient 
and  infirm  persons,  and  live  disfiersed  in  se- 
veral parts  of  this  lungdoo^.  Sworn  the  4tb  of 
February,  1744." 

«*  The  King  agmntt  Mary  Heath. 

«« John  Campbell,  oT  maketb  oath,  That 

on  the  30tb  day  of  January  last  thia  deponent 
left  Park-gate,  where  he  had  been  waiting  for 
a  wind  eijg^Ut  days,  and  during  his  stay  at  Park- 
gate  aforesaid,  be  heard  nothing  of  Daniel 
Mac  Rercher  or  Mr.  Goostrey's  being  there, 
and  believes,  if  they  had  been  there,  he  could 
not  but  have  heard  of  them.  That  deponent 
went  from  Park- gate  aforesaid,  across  land  to 
Holy  bead,  where  he  staid  but  one  night,  and 
got  tus  passage  in  the  packet,  and  arrived 
at  Skerriea  tlie  4ih  instant  in  the  evening ;  and 
that  deponent  heard  nothing  of  them  at  Holy- 
head ;  and  believes  they  were  neither  at  Park- 
gate  or  Holyhead  at  the  time  aforesaid.  Sworn 
the  6th  of  February,  1744. 

'*  The  King  against  Mart  Heath. 

**  RoUrt  Kennedy,  of  the  city  of  Dublin, 
maketb  oath,  That  he,  this  deponent,  having 
received  from  Mr.  Richard  Nelson  several  sul^ 
poenaa  for  witnesses  to  appear  on  the  4th  da3^  of 
February  instant,  to  give  evidence  on  behalf  of 
his  majesty  against  the  defendant  upon  hertrial, 
this  deponent  accordingly  served  a  great  many 
of  said  witnesses  with  said  subpcenaa  respec- 
f  tivelv  in  the  several  counties  in  this  kingdom, 
in  which  they  live,  and  saith,  a  great  many  of 
inch  witnesses  are  come  to  this  city  in  order  to 
give  evidence  against  said  Heatli  on  her  trial. 
Swoni  the  2d  of  February,  1744." 

<  Mr.  Recorder,  for  the  traverser.    Tlie  bill 

*  was  found  in  October  by  the  commission  of 

*  Oyer  and  Terminer ;  and  the  reason  of 
■  moTing  the  indictment  by  Certiorari  was, 
'  that  it  was  impossible  for  the  traverser,  in  so 

*  short  a  warning,  to  prepare  for  her  trial ;  and 

*  it  so  happening,  that  Michaelmas  term  was 

*  so  dose  on  the  heels  of  finding  the  indictment, 
'  she  could  not,  notwithstanding  all  her  efforts, 

*  collect  all  her  witnesses  from  the  remote  parts 

*  of  ibh  kingdom,  and  from  England  to  pre- 
'  pare  for  this  trial.  And  therefore  could  it  be 
'  imagined  that  it  was  to  delay  justice,  when  the 

*  traverser  was  only  endeavouring  to  have  an 
'  opportunity  of  defence  ?  The  prosecutors  then 

*  said  they  were  ready  ;  and  pray  why  not  the 

*  same  reason  now  of  being  prepared  r  If  they 
*'pot  themselves  to  unnecessary  expences  last 

*  tertn  in  preparing  for  trial,  the  fault  of  that  is 

*  to  be  imputed  to  themselves ;  they  bad  notice 

*  given  them  that  application  would  be  made 
<  to  postpone  the  trial. 

*  Coumelfor  the  Cro^n.  It  clearly  appeared 
'to  the  Conittest  teniii  that  the  treverser  had 
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*  not  made  the  least  effort,  or  taken  one  step  to 
'  prepare  for  her  trial ;  and  that  we  had  very 
'  short  notice  of  ber  intentions,  and  that  only 

*  after  they  knew  all  our  witnesses  were  sent 

*  fpr  and  come  to  town. 

*  Mr.  liecorder,  for  the  traverser.  The  tra- 
'  verser  is  at  great  expences,  her  witnesses 
'  being  now  in  Dublin ;  and  the  reason  thai 

*  was  offered  last  term  for  putting  off  the  trial, 
'  cannot  subsist  now,  because  botl»  parties  have 

<  had  sufficient  time  to  make  the  necessary 
'  preparations  for  trial.  Pray,  iny  lord,  what 

*  foundation  have  they  now  to  put  off  thia 
« trial  ? 

*  As  to  Mr.  Mac  Kercher's  affidavit,  where* 

*  in  he  says,  that  Mrs.  Weedon  is  a  material 

<  witness  for  the  prosecutor ;  he  never  saw  her, 

*  yet  he  ventures  to  say  this ;  she  is  here  to  be 

*  examined,  and  will  clear  op  that  matter,  and 

*  obviate  the  objection. 

*  Qntnul/or  the  Croan.   Mr.  Mac  Kercber 

*  was  informed  of  it  by  her  sons,  and  by  many 

<  othera  to  whom  she  had  declared  herself  oa 

*  that  head. 

.  '  Mr.  Recorder.   The  next  thin^  to  be  oon- 

*  sidered,  my  lord,  is  the  affidavit  of  Robert 

*  Kennedy,  who  swears.  That  Mr.  Weldon  is  a 
'  material  witness,  without  giving  any  account 

*  that  he  knows  him  to  be  so ;  this  person,  who 

*  is  only  a  server  of  subpmnas,  ventures,  from 
'  hia  own  knowledge,  to  know  what  is  or  what 
'  is  nofmaterial.  If  the  agent  in  the  cause 
^  would  swear  it.  there  might  be  some  reliance 
'  on  it.    If  this  trial  is  put  off,  my  lord,  an- 

*  other  witness  may  be  found  next  term,  which 
'might  be  thought  as  equally  material ;  so 
'  that  this  gentlewoman,  before  she  can  have 
'  an  opportunity  of  justifying  herself,  may  die 

*  in  the  mean  time,  under  the  imputation  of  the 

*  indictment 

*  If  they  had  produced  the  affidavit  of  any 
'  physician  who  attended  Mr.  Weldon,  to  certi- 

*  fy  his  illness ^nd  his  inability  to  come  to  towo» 
« it  would' be  more  proper  than  the  assertion 

<  of  the  server  of  subpcenas :  besides,  my  lord, 

<  a  man  in  the  gout,  though  he  cannot  walk, 

*  might  be  able  to  travel.    But  how  a  person 

<  who  is  neither  attorney  or  agent  in  the  oauae, 

<  and  who  is  not  to  be  presumed  to  be  in  the 

<  secrets  of   the  prosecutor,  can  swear  Mr« 

<  Weldon  a  material  witness,  is  somewhat  very 

<  extraordinary  ;   besides,  my  lord,  since  the 

*  time  of  service  of  the  subpoenas,  which  was 

<  the  87th  of  January,  he  may  have  so  recovered 

<  as  to  be  able  to  come  to  town,  though  indis- 

<  posed  then.    But  why  was  not  tbfs  gentle- 

<  man  thought  of  last  term,  when  the  prosecu- 

*  tors  said  they  were  ready  ?   Therefore,  consi* 

*  deriuK  the  arcumstanocs  of  this  case,  I  hope 

*  your  lordships  will  not  put  off  the  trial. 

«  Sol.  Gen.  My  lord,  it  appears  that  the  bill 
\ot  indictment  was  found  against  this  wonsan 
Mbe  94th  of  October,   yet  application  was 

<  made  on  the  13th  of  November  last  to  put  off 

*  her  trial ;  she  had  that  interval  of  three 
'weeks  time  to  prepare;  but  beeauie  she 
'  twore  the  bad  some  material  wituenas  who 


W] 


17  GEORGE  IL 


Triat  tfiSary  Heath, 


[M 


*  were  #Mtin|^  on  her  trial,  it  was  put  offF.     I 

*  ba|»e,  my  lord,  the  reasona  which  we  olfer 

*  will  bare  the  aame  weight,  till  we  can  be  pro< 
'  perVy  prepared.    Mr.  Mac  Kercher,  who  is 

*  one  of  the  priacipal  mana^era  of  this  prose- 

*  ctttloo,  and  without  whose  pretence  it  cannot 

*  be  carried  on  effectually,  ia  detained  on  the 

*  other  aide  of  the  water  b?  contratv  winds, 

*  asd  if  this  cauae  should  be  put  otf  till  the 

*  neat  term,  he  may  and  probably  will  be  )iete 

*  then ;  ao  that  I  hope  we  ahall  hare  the  same 

*  indnlipence  that  the  traTerser  had,  and  that 

*  Ibia  trial  maj  be  put  off  till  the  next  term. 

«  L.  C.  X   In  the  affidavit  of  Robert  Ken- 

*  nedy,  there  is  no  addition  to  his  name,  which 
<  is  not  very  common  in  affidanta. 

*  Sol.  Gen.  The  identinl  person  is  in  coartj 

*  to  be  prbdnced  if  required.' 

Bobert  Kennedy  sworn. 

If  r.  Dafy,  Do  you  know  colonel  Arthur 
Weldon?— ilo(er(  Remedy ,  Yes,  I  do,  Sir. 

Q.  How  do  you  know  that  he  is  a  material 
witness  in  this  cause?  Who  told  you  so? — t 
WW  him  sworn  to  what  he  could  say. 

Where  ? — ^Before  a  Master  in  Chancery. 

Hate  you  any  other  reason  ? — I  hare  not. 

Court.  Did  yon  read  fan  affidavit  ? — 1  read 
bis  affidavit,  iny  lord. 

Mr.  Dafy.  What  affidavit  did  you  read  ?-— 
An  affidavit  sworn  before  a  Master  in  Cbancery 
at  Maryborougfh  assizes. 

Were  you  present? — I  was. 

Court,  In  what  cause  was  it? — In  the 
cause  of  Richard  eari  of  Anglesea  and  James 
Apnesley,  esq. 

Mr.  Daly,  Was  there  any  cause  dependittflt 
At  Maryborooffb  f — No,  I  went  there,  and  met 
him  there  and  the  Master  in  Chancery ;  Mr. 
Morton  was  present,  and  his  testimony  was 
wrote ;  he  swore  to  it,  and  I  witnessed  it 

Court.  In  what  cauae  ?—Thciy  say,  it  was 
10  be  laid  before  the  attorney  general  of  £ng- 
hud. 

Are  yoa  used  tobosinesa?— I  am  not  bred 
to  the  law  buainess. 

Do^  yoo  mderstand  what  is  materia!  in  a 
prosecution  for  perjury,  and  what  not?— I 
think  what  appeared  in  that  testimony  was  very 
OMneruti. 

Bid  yon  shew  that  affidavit  to  any  of  the 
flgenta  of  Mr.  Aunealey  ? — ^Mr.  Morton  read 
it. 

UMil  yon  shew  it  to  any  affent  of  Mr.  Annes- 

a?-«-l  brought  it  to  Dublin,  and  gave  it  to 
.  Mac  Kercher. 

Do  you  know  what  is  material  evidence  in  a 
trial  for  perjury,  and  what  is  in  another  cause  ? 
*— Aa  far  as  my  reaaon  directs  me,  I  do. 
What  empioyment  do  you  follow  f — f  keep 

•  beer-bouse  and  ahop,  my  lord,    I  do  import 

•  ffreat  deal  of  beer,  my  lord. 

Mr.  JMu.  I  am  sorry  for  it.  Are  not  you  a 
penike*maker  by  trade  ?-'-No,  I  am  nnt. 

Did  yoo  ever  see  Mr.  Weldoti  before  that 
^ay  you  saw  htm  at  Maryborough  ?— -I  did. 

WW  f— In  l>uWio  oflca, 


*  L.C.J.  He  is  not  a  proper  person  to  dii- 

*  tinguish  material  evidence,  and  I  oltterve  that 

*  no  affidavit  Was  made  till  ^'esterday ,  that  Mr. 

<  Weldon  was  a  material  witness. 

*  Mr.  Titdall.    The  poblic  u  concerned  id 

*  this  prosecution ;  trials  are  put  off  frequently 

<  in  behalf  of  the  crown,  on  affidavits  of  wit- 

<  nesses  pot  beinff  able  to  attend  :    We  hope 

*  the  crown  and  the  public  are  at  least  entitled 

*  to  the  same  indulgence  aa  was  g^iven  last 
'  term  to  the  traverser  on  her  application  to  the 
'  Court ;  why  should  she,  my  lord,  who  by  af- 
^  footed  delays  put  off  her  trial  so  often  be- 

<  fore,  be  suffered  to  ^ke  advantage  of  our 

<  weakness  at  present  ? 

'  Mr.  Daly.   I  would  observe  to  your  lord* 

*  ships,  that  Mr.  Levingstone,  on  the  lltb  of 

<  November  last,  swore  an  affidavit  before  a 

<  Master  in  Chancery,   in  the  suit  of  Mr, 

*  Anoesley  against  lord  Anglesea,  that  colonel 

*  Weldon  was  in  so  bad  a  state  of  health,  that 

*  it  was  feared  the  plaintiff  would  lose  the  be- 

*  nefit  of  bis  testimony,  unless  he  was  examined 

*  de  bene  esse;  yet  on  the  ISth,  two  days  after 

*  this  affidavit,  Mr.  Mac  Kercher  pushed  to 

*  have  the  trial  brought  on ;  so  that  it  is  plain 
'  they  then  thought  they  might  proceed  with- 
'  out  Mr.  Weldon's  evidence.    Mv  lord,  we 

*  have  the  copy  of  Mr.  Levingstone's  affidavit, 
'  which  we  beg  leave  may  be  read. 

*  Mr.  Harward  objects  to  the  readmg  of  Mr. 

<  Levingstone's  affidavit,  which  was  made  in 
'  the  Court  of  Chancery,  and  says  it  is  not  an 
'  affidavit  in  the  cause  of  his  majesty  against 
^  Mary  Heath  ;  therefore  he  hopes  it  won't 

*  be  admitted  to  be  read.  ISesides,  this  is  only 
'  a  copy  of  an  affidavit 

'  Court.  You  do  not  object  then  to  the  read- 

*  ing  the  affidavit,  bat  a  copy  of  the  affidavit, 

*  Pray  is  not  the  affidavit  of  record,  and  ought 
'not  the  copy  of  a  record  to  be  admitted  to  be 

*  read  ?  Pray  in  the  Exchequer-chamber  would 
'  not  the  copy  ot  a  record  be  admitted  to  be 
<read? 

*  Mr.  Daly.    Suppose  an  affidavit  chargmg 
'  peijury  was  made  inthe  Court  of  Chancery, 

*  coo  Id  It  not  be  laid  before  the  grandjary  ? 

*  Court.  Gentlemen  for  the  prosecutor,  shew 

*  us  some  precedents  why  a  copy  of  Mr.  Le« 

*  vingstone's  affidavit  should  not  be  read. 

'  Mr.  Harvard  mentioned  the  Case  of  EtI- 

<  worth  against  Edgeworth  against  reading  the 

*  affidavit:  and  moreover, my  lord,  though  col. 

*  Weldon  was  in  such  a  atate  of  health,  as 

*  made  it  prudent  to  examine  him  to  preserve 

*  his  testimony ;  yet  he  might  have  been  well 
*•  enough  to  attend  the  trial  last  term. 

*  L.  C.  /.  Are  not  affidavits  in  the  spiritual 

<  court  read  here  on  prohibitions  ?    There  are 

*  no  precedents  shewn  why  the  copy  of  Mr, 

<  Levingstone's  affidavit  should  not  be  read. 

<  Arthur  Mac  6uire  sworn  to  prove  he  com- 

*  pared  the  copy  which  he  had  in  his  hand  with 

<  Mr.  Levingatone's  affidavit  on  record,  and 

*  that  it  was  a  true  copy  0iereof|  which  wM 
•read.' 
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<*  I%e  Koro  af  ainxf  Bii&r  Hsath, 
Arthur  Magvire^fjf  iht  city  of  DubliD,gcil- 
AD,  came  this  day  before  me  aad  OMide  oath, 


thai  he  eompared  the  above  copy  of  an  affidavit 
with  the  oriipDal  affidavit  in  the  Uaher's  office 
of  his  majesty's  High  Coort  of  Cbaooery  in 
Irelasd,  abd  saith,  the  same  is  a  trne  copy, 
and  tliai  he  saiv  Uu^h  Swiney,  the  clerk  in  the 
said  office,  sifrn  the  aaaae  Ste.  Sibtliorp,  usher, 
thereto ;  and  saith,  the  said  Hugh  Swiney 
nsually  attests  copies  of  affidavits,  and  believes 
he  has  a  power  so  to  do.— Sworn  this  7th  of 
February  1^44.*' 

*<  James  Anheslet,  esq.  Plaintiff;  Richard  An<* 
MESLCT,  called  earl  of  Aoglesea,  and  others 
Defendants. 

^  WtUiam  Leviugttane,  esq.  came  this  day  be- 
fore me  and  made  oath,  that  on  Sunday  the 
XiCh  day  of  this  instant  November,  this  depo- 
nent saw  Arthur  Weldon,  esq.  at  bis  house  in 
the  Queen's  County,  and  that  the  said  Arthur 
Weldon  was  then  in  a  weak  statft  of  body,  inso- 
much that  he  then  seemed  to  deponent  to  be  in 
danijner  of  dying;  and  this  deponent  saith,  the 
said  Arthur  Weldon  is  a  very  material  witness 
on  behalf  of  the  plaintiff  James  Annesley  in 
tbjs  cause ;  and  deponent  saith,  if  the  said  Ar- 
thur Weldon  be  not  shortly  esmmined  in  this 
caose«  tlie  plaintiff  will,  in  all  probability,  lose 
the  benefit  of  his  testimony.^Sworn  before 
me  this  9  Ist  day  of  November,  1744-^Thoma8 
Stoppord.  William  LEvmosToifB. 

"  True  copy,  Ex.  by  Bowden. 

«*  STE.8niTHoiip,  Usher.** 

<  Mr.  Walth^  for  the  Crowii.  My  lord,  if 
'  there  was  no  other  foundation  to  put  off  this 

*  triai  but  the  affidavit  that  has  been  made  of 

*  Mr.  Weldon's  being  a  material  witness,   I 

*  humbly  apprehend,  it  would  be  a  sufficient 

*  reason.    TUe  person  who  made  the  affidavit 

*  was  examined  before  your  lordships.  He 
'  has  mentioned  wbv  he  was  a  material  wit- 
yiess ;  and  though  be  is  not  a  person  of  great 
Mlistioctioo,  as  Mr.  Recorder  would  ha^e  nim, 
'  he  is  a  very  creditable,  honest  man,  and  has  a 

*  right  to  be  believed  on  his  oathi  as  well  as 

*  any  other  man. 

*  My  k>rd,  there  are  several  other  witnesses 
'  who  are  very  material  to  attend  on  this  trial, 

*  who  cannot  possibly  MUead  if  it  comes  on 

*  now,  and  not  proper  to  disclose  who  thev  are, 

*  or  whether  Ibey  are  or  are  not  material,  it  is 

*  sufficient  that  they  are  sworn  to  be  material. 

*  We  were  ready  to  come  to  trial  last  term,  and 
^  though  we  should  not  then  have  had  the  at^ 
'tendance  of  Mr.  Weldon  there,  we  might 
'  have  bad  other  witnesses  to  prove  the  point 

<  for  which  we  now  want  his  evidence.    Those 

<  witnesses  we  have  not  at  present,  therefore 

*  considering  the  disabilities  we  are  under  at 
'  this  time,  we  hope  we  sliall  be  indulged  for 
f  once,  as  well  as  the  traverser  has  been  before. 

*  X.  C.  J.  Gentlemen,  did  you  ever  know  of 
« a  trial  under  tb^se  ciroomttaQcea  to  be  pot  off 
« without  p^ing  ^^\  I 
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*  Ccunul/ortheProseeutori,  There  was  the 
same  and*  stronger  reason  last  term  (or  the 
traverser's  paying  cost,  and  yet  it  was  de^ 
nied  us. 

*  Mr.  Harward.  My  lord,  this  bill  of  indict-* 
roent  comes  here  as  well  supported  as  any  in- 
dictment that  was  ever  brought  into  this  court« 
I  say  it  is  supported  by  a  verdict  foupd  by . 
twelve  gentlemen  of  as  great  repute  and  cha* 
racter  as  ever  were  upon  any  iury,  who  had  it 
for  fiflteen  days  under  their  consideration* 
There  is  no  imputation,  my  lord,  of  its  being 
an  idle  or  wanton  prosecution.  This  indict* 
ment  was  removed  by  Certiorari.  It  is  no 
writ  of  right  that  tlie  subject  has,  but  in 
reality  it  is  an  indulgence  to  the  subject.  Tha 
repeated  indulgence  given  to  the  traverser  ia 
not  bringing  on  her  trial  last  term,  has  heeu 
mentioned  already,  and  as  this  prosecution  is 
in  behalf  of  the  ci-own,  we  hope  an  equal  hand 
will  be  cafried  between  his  majesty  and  the 
subject.  Mr.  Mac  Kercher  has  sworn  in  his 
affidavit,  that  some- material  witnesses  to  bn 
examined  in  tliis  cause  had  necessary  caila  to 
England ;  and  that  if  the  traverser's  triai 
should  be  put  off  to  this  term,  that  it 
would  be  almost  impossible  for  tbem  to 
attend,  nay  it  was  plainly  told  the  Coi|rt 
they  could  not  attend  :  we  find  he  is  not 
here,  and  other  material  witnesses  are  at 
the  other  side  of  the  water  waiting  for 
wind  ;  which  I  say  adds  more  credit  to  Mr. 
Mac  Kercher's  former  affidavit,  for  it  is  fallen 
out  as  he  said,  that  if  the  trial  was  postponed, 
it  was  next  to  an  impossibility  that  they  could 
attend. 

'  Mr.  Nelson  has  mentioned  a  letter  he  r^ 
ceived  from  Mr.  Mac  Kercher,  that  he  ex» 
pected  him  with  the  first  fair  wind.  tLen* 
uedy  has  mentioned  in  his  affidavit  the  ill 
state  of  health  of  colonel  Weldon,  and  that  he 
was  a  material  witness. 

*  As  to  the  objections  that  Kennedy  was  nol 
agent,  and  therefore  cannot  know  whether  ha 
was  a  material  evidence,  I  humbly  rely  on  it, 
my  lord,  that  it  can  have  no  itoanner  of 
weight ;  for  Kennedy  has  told  your  lordshipa, 
that  he  was  present  when  Mr.  Weldon  swore 
his  affidavit,  and  had  the  custody  of  it ;  and, 
therefore  must  know  the  purport  thereof,  aod 
how  far  hb  testimony  might  be  relative  to  tbia 
trial.  I  beg  leave  to  say,  that  the  single  t^e- 
timony  of  Mr.  Weldon,  as  he  is  a  gentlemaa 
of  an  unexceptionable  character,  might  be  put 
in  the  scale  against  many  witnesses,  not  so 
well  establishM  in  point  of  reputation ;  and 
the  want  of  his  evidence  ia  a  si&cient.motive 
to  postpone  the  trial. 

<  I  must  farther  observe  to  your  lordshipa, 
that  last  Monday  there  appdared  in  tha  box 
only  eight  of  the  jury  mentioned  in  the  pan- 
nel ;  so  that  if  both  parties  were  prepared, 
the  trial  couki  not  have  come  on  that  day  ; 
and  as  this  day's  application  is  the  first  and 
only  one  on  our  part  for  puttiuflf  off  the  trial 
till  nex>  term,  I  hope  your  lordshipa  will  in- 
dulge us  in  it* 

D 
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*  Mr:  Ro6Mn/meDtionpd,  that  the  same  caase 

*  of  putting  off  the  trial  last  Monday  still  sub- 

*  sists,  and  ur^ifed  ^ery  strongly  some  of  the 

*  reasons  offered  by  the  other  counsel  for  putting 
•off  the  trial. 

*  Mr.  M^Manus,   My  lord,  it  fully  appears 

<  frono  the  several  uroceedings,  the  affected  de- 

*  lays  given  by  tne  traverser  to  postpone  her 

*  trial  to  tbib  term. 

*The  bill  of  indictment,  as  has  been  already 

<  observed,  was  found  in  October  last ;  and  the 

*  traverser,  to  postpone  her  being  tried  at  the 
•then  commission  of  Oyer  and   Terminer, 

*  brouffhl  a  Certiorari ;  so  that  I  beseech  your 

*  lordships  to   consider,   that  the  indictment 

*  comes  into  this  Court  at  the  prayer  of  the  tra- 

*  verser.     The  Court  were  bound  of  eight  to 

*  avoid  it  at  the  instance  of  the  king ;  because 

*  every  indicttnent   being  at  the  suit  of  the 

*  crown,  be  has  a  prerogative  of  suing  in  what 
^  court  he  pleases ;  but  at  the  request  of  the  de* 

*  fendant  a  Certiorari  is  seldom  granlable  for 
•the  removal  of  an  indictment  before  the  jus* 

*  tices  of  gaol  delivery,  and  very  rarely  if  ever 

*  for  removing  an  indictment  for  perjury,  for- 

*  iT^ry,    and  other    heinous    misdemeanours, 

*  whem  the  public  is  so  nearly  interested,  in 

*  regard  such  crimes  deserve  all  possible  dis- 

*  countenance ;  and  the  Certiorari  might  de- 

*  lay,  if  not  wholly  discountenance  the  prose- 

*  cution,  and  so  delivered  in  1st  Syder.  64. 

*  It  is  likewise  delivered  there  as  law,  if  a 

*  cause  be  moved  out  of  an  inferior  court,  it 
*•  ought  to  be  tried  the  same  term  that  it  is  re- 

*  moved,  that  the  party  may  not  be  delayed  by 

*  Certiorari.  My  lord,  after  it  was  remoyed, 
^  and  tkie  traverser  appeared  on  her  traverse  in 

*  this  honourable  court,  the  7th  of  November, 
^  she  had  time  given  her  till  the  l4th  *,  when  the 
**14th  came,  she  again  moved  to  put  it  further 
«  off  till  this  term. 

*  The  prosecutors  very  justly  opposed  the 

*  motion  last  term,  of  delaying  this  trial  any 
'  further,  till  this  term,  iu  reg^ard  they  were  at 

*  Ifreat  ezpences,  and  had  several  times  prepared 
«  for  it ;  yet  on  the  affidavit  of  Mrs.  Heath, 

*  that  she  bad  not  some  of  her  material  wit- 

*  nessea  ready,  it  was  postponed :  so  that  1  say, 

*  my  lord^  this  trial  was  put  off,  at  her  instance, 
^  at  a  time  when  by  law  she  should  and  ought 
•to  have  been  tried,  and  those  gentlemen  had  a 

*  right  to  demand  a  trial. 

*  There  have  been  affidavits  read  to  your  lord- 
^  ships  how  material  Mr.  WeMon's  evidence  is, 

*  and  that  he  cannot  now  attend,  but  that  the 

*  next  term  it  is  honed  he  will  be  able  to  give 
'*  bis  attendance,  wbi«li  is  a  strong  motive  to 

«  nut  off  this  trial  in  behalf  of  the  crown.     I 

*  beg  leave,  my  lord;  to  say,  that  the  case  of 

*  an  indictment  is  not  like  that  of  an  informa- 
<  tion.  The  promot<A^  of  an  information  may 
«  be  guilty  of  a  default,  but  no  latclies  or  default 
*ean  be  imputed  to  the  crown,  at  whose  in- 
«  stance  all  indictments  are  supposed  to  be. 

*  My  lord,  it  is  equally  odious  to  punish  the 
•Innocent  as  to  let  the  <roi)tygo  free:  yoUr 
'  lordship  put  off  tlie  trial  last  term,  lest  the  in- 
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'  noc«nt  should  be.  punished,  apon  a  presamp* 

*  lion  of  innocence  till  the  contrary  appearea : 
'  and  I  an  aare,  my  lord,  you  will  be  eqnaDy 

*  careful  this  day  not  to  let  the  guilty  go  frec» 
'  which  may  be  the  case  if  the  prosecutkin  bo 
*•  now  harried  on,  in  the  absence  of  several  ma- 

<  terial  witnesses,  who  by  sickness  and  other  ac-^ 
'  cidents  are  now  prevented  attending  at  this 
'  trial,  and  in  the  absence  of  the  person  who 

*  Gooducto  it.   '  From  these  circomstanoes,  i 

*  hope  your  lordship  will  put  this  trial  off  till 

*  next  term. 

*  Mr.  Callaghan,  In  all  cases,  my  lord,  where 

<  any  indulgence  is  to  be  shewn,  it  is  granted 
^  to  the  crown ;  yet  I  do  not  say  but  public  jus- 

*  tice  should  be  properly  and  equally  admi- 
'  nistered:  the  accusation  founded  on  this  in- 
'  dk:tmeot  carries  a  great  degree  of  presump- 
'  tion,  though  not  conviction  ;  the  objection  of 

*  Kennedy's  not  knowing  whether  Mr.  Wel- 

*  don  is  a  material,  witness  or  not,  with  great 

*  submission,  can  have  no  force ;  other  persons 
^  may  sometimes  know  who  are  material  wit- 
'  nesses  as  well  as  men  of  business.    If  a  per* 

<  son  stands  unimpeaohed  in  bis  character,  tliere 

*  can  be  no  objection  to  his  testimony.  It  ia 
(  every  day's  experience  to  put  off  trials,  if  it 

*  appears  that  a  material  witness  is  visited  witl^ 
'  a  disorder,  and  cannot  attend  ;  in  the  present 
'  case  it  appears  several  are  abseot. 

'  As  to  what  is  offered  on  the  other  side,  that 

<  this  may  be  a  foundation  for  finding  out  other 

*  materialwitnesses  that  cannot  be  present  next 

*  term ;  that,  my  lord,  will  have  no  great 
(  weight,  for  by  the  same  reason  no  trial  could 

<  ever  be  put  off  for  want  of  material  evidence. 

*  Moreover,'my  lonl,  if  the  trial  be  put  off  till 

*  next  term,  and  the  traverser  should  then  hap- 

<  pen  to  be  acquitted,  it  will  be  so  much  the 
'  more  to  her  honour;  but  if  she  escapes  for 

*  want  of  doe,  proper,  or  effisctual  prosecution* 

*  she  will  not  stand  as  nnimpeached  from  pub^ 

<  lie  censure  as  otherwise  she  would. 

•  It  has  been  already  mentioned  what  ex- 

<  pences  we  have  been  put  to  last  term,  whidi 

*  might  have  been  saved  if  we  had  known  in 

*  time  that  her  trial  was  to  be  delayed ;  but  care 
«  was  taken  that  it  should  not  be  known,  till  the 
( prosecutors  had  been  put  to  as  great  cbai^g[ei 

<  as  if  the  trial  had  come  on :  and  as  great  mis- 

<  chiefs  must  arise  if  this  trial  should  not  be 

*  postponed,  I  hope,  my  lord,  it  will  not  be 

<  brought  on  till  next  term. 

*  Mr.  Harding.    All  questions  are  to  be  de- 

<  termined  by  the  importance  of  evidence :  I 

*  say,  my  lord,  in  a  case  of  this  kind,  that  on 

<  the  weight  of  material  evidence  all  questiong 

<  must  ultimately  depend.     If  it  appears  that 

*  we  have  material  witnesses,  who  caniMt  at- 

<  tend  at  present,  and  if  it  so  happen  that  wo 

<  must  lose  the  benefit  of  their  testimony  if  this 

<  trial  comes  on,  this  matter  must  still  remain 

*  in  the  dark ;  and  if  the  traverser  should  bo 

<  acquitted  for  want  ofliuch  important  evidence, 

<  she  will  in  that  respect  stand  under  an  impu* 

*  tation.  And  I  must  beg  leave  to  say,  that  I 
'  admire  why  gontlenoivfem  snob  circnn^ 
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sboold  be  food  of  tryiog  this  trarene 
the  prosecotori  are  not  preptred  ; 
and  that  Mrs.  Heath's  pressing  on  the  trial  this 
day,  when  she  knows  the  prosecator  is  ooi 
reuy,  is  an  argument  that  she  knows  herself 
Ipith^.  My  lord,  the  gentlemen  of  the  other  side 
have  laid  great  stress  upon  the  objection  that 
Rcdiert  Kennedy  conid  not  know  that  colonel 
WeldoD  was  a  material  witness.  The  charge  in 
the  iiidielmcnt  is,  that  ladv  Ahham  was  not 
with  child,  nor  never  had  a  child  at  Dnnmaine. 
Surely,  my  lord,  he  mar  know  bow  far  this 
chnive  may  be  coUeeted  from  the  afiiilavit  of 
Mr.  Wefcion,  which  he  had  seen,  and  had  in 
his  cualody,  and  which  must  .be  relative  to 
this  matter.  Besides,  my  lord,  from  the  con- 
fersation  that  Kennedy  bad  with  Mr.  \¥el- 
don,  that  be  wouM  willingly  attend,  but  that 
he  was  so  ill  that  he  could  not  then  venture 
his  life  to  travel ;  I  say,  with  humble  sub- 
misflon,  from  this  very  declaration  he  might 
know  be  was  a  material  witness.  Pray,  m^ 
bml,  if  Mr.  Weldon  was  not  a  material  evi- 
dence, would  not  be  have  told  Kennedjr  at  that 
time  that  there  was  no  occasion  for  his  testi- 
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«  This  is  a  matter  of  very  great  oonseqvence ; 
and  if  the  prosecution  cannot  he  effeetuallv 
carried  on,  the  traverser  must  be  acquitted. 
The  public  bave  a  rijgbt  to  a  fair,  impartial 
eM|uiry  into  this  affair ;  and  as  it  can  be  of 
no  incokivenience  to  Mrs.  Heath  that  this 
trial  should  he  postponed,  but  will  be  of  the 
matesi  service  to  her  if  she  be  acquitted  with 
bonour  on  an  effectual  enquiry,  but  not  so 
much  to  her  honour  if  she  be  now  acquitted  ; 
tbereford  we  hope  her  trial  will  be  postponed 
tilt  neit  term. 

<  It  was  further  observed  by  the  counsel  for 
<  the  prosecution,  that  the  traverser  had  put 
•-  her  trial  off  three  several  times ;  that  these 
^  affected  delays  on  her  part,  were  by  so  much 

*  the  greater  hardship  on'  the  gentlemen  who 

*  carry  on  the  prosecution  in   behalf  of  the 

*  crown,  as  they  bad  oot  only  postponed  busi- 

*  ncss  of  the  highest  consequence  to  them  in 
'England,  in  order  to  attend  it;  but  as  the 
'  traverser's  intention  of  moving  for  delays  has 

*  always  been   industriously  concealed  from 

*  them  until  the  very  day  that  her  trial  should 

*  liare  taken  place,  or  the  day  immediately 

*  prece«ling  it ;    by  which  means  they  were 

*  each  of  these  three  times  put  to  the  same 
'  trouble  and  expence  as  if  they  bad  actually 

*  tried  her  with  effect.  This  proceeding,  my 
'  lord,  to  all  disinterested  persons,  must  appear 

*  not  only  vexatious,  but  calculated  to  promote 

*  the  oppressive%ystem  of  this  unfortunate  gen- 

*  tleman  Mr.  Aonesley's  too  powerful  enemies, 

*  of  worrying  him  and  bis  friends  out  by  un- 

*  necessary  ex|>enoe  and  delay.    This  woman 

*  must  have  known  her  own  intention  of  putting 

*  off  ber  trial  to  this  term,  early  enough  to  have 

*  given  notice  of  it  to  those  gentlemen,  so  as  lo 

*  have  prevented  the  great  expence  of  money 
f  and  time,  md  the  great  trouble  that  they  and 


their  witnesses  have  been  at  in  preparing  so 
often  for  her  trial ;  while  she  remained  in  a 
supine  security  of  having  her  trial  delayed,  • 
and  relied  on  the  iudulgence  of  this  court, 
without  taking  one  step  to  prepare  for  it.. 
We  therefore  hope,  my  lordi  that  for  these 
and  many  other  reasons  already  meotioned, 
we  shall  th'is  day,  for  once,  meet  with  the 
same  indulgence  of  putting  off  this  trial  till  next 
term,  especially  as  this  is  the  first  application 
of  that  kind  we  bave  made,  and  as  we  have 
so  good  a  right  to  expect  it.' 

After  which  the  Court  delivered  their  opi- 
nion as  follows : 

Mr.  Just.  Blennerhatset.  The  prosecutor 
has  moved  on  two  affidavits  to  put  off  this 
trial  till  next  term. 

On  Monday  last  he  moved  to  postpone  the 
trial  till  Friday,  which  motion  was  granted. 

The  affidavits  now  moved  on  are,  one  of 
Kennedy,  an  ale-seller  and  a  server  of  pro- 


And  the  affidavit  of  Mr.  Nelson,  who  is  the 
agent  and  attorney  for  the  prosecutor. 
*   The  strength  of  Kennedy's  affidavit  consists 
in  this,  that  one  Mr.  Weldon  ts  a  material 
evidence. 

I  must  observe,  that  upon  the  motion  to 
postpone  the  trial  tilt  Friday  only,  there  was 
no  affidavit  made  concerning  Mr.  Weldon  ; 
for  Kennedy's  affidavit,  in  which  only  Mr. 
Weldon's  nsme  is  mentioned,  appears  to  have 
been  sworn  yesterday. 

There  was  an  affidavit  of  Mr.  Mac  Ker- 
cher's,  which  he  made  the  last  term,  in  oppo-> 
sition  to  the  motion  to  put  off  the  trial  then 
made  by  the  traverser. 

This  affidavit  has  been  this  day  read. 

There  Mr.  Mac  Kercher  swears,  that  ha 
bad  a  great  number  of  witnesses  attending, 
and  that  he  was  ready  to  prosecute.    ' 

At  this  time  Mr.  Weldon  was  not  thought 
of;  he  has  been  summoned  since,  but  to  this 
hour  he  is  not  hound  over  to  prosecute. 

Nor  was  he  examined  on  the  trial  in  the 
Court  of  Exchequer. 

Now,  as  to  the  affidavit  of  Kennedy,  though 
it  has  all  the  parts  which  generally  make  up 
affidavits  to  pot  off  trials ;  for  he  swears  to  the 
summoning  of  Mr.  Weldon,  and  to  his  being  a 
material  witness;  and  that  he  was  not  well 
when  he  was  summoned  ;  yet  he  goes,  in  my 
opinion,  so  far,  that  he  cannot  well  receive 
credit. 

For  he  takes  upon  him  to  swear  also,  tb»t 
the  traverser  csnnot  be  convicted  without  his 
testimony. 

So  that  Mri  Weldon  is  the  only  person  who 
can  give  evidence  to  convict  this  woman,  if 
we  believe  Kennedy. 

But^if  we  believe  Mr.  Mac  Kercher,  be 
swears  he  had  a  number  of  witnesses  ready  to 
prosecute  tbe  traverser  to  conviction,  the  term 
before  Mr.  Weldon  was  thought  of, 

As  to  Mr.  Nelson's  affidavit,  it  relates  to  Mr, 
Gooftrey  only,  that  be  has  given  examinations 
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iQ  this  cause,  and  that  he  is  in  England ;  and 
to  Mr.  Mac  Kercher. 

1  need  not  remark  on  this  affidsTit,  it  is  made 
by  a  man  of  credit  in  his  profession,  and  I  he- 
lieve  it  to  be  true. 

But  the  force  of  this  affidavit  is  taken  away 
by  an  ofier  made  by  the  traverser,  who  says, 

•  she  will  consent  to  have  Qoostrey's  examina- 
tions read  in  evidence  against  her  upon  the 
trial,  and  that  she  will  wave  any  benefit  which 
she  might  hav-e  by  a  cross-examination. 

As  to  that  part  of  Mr.  Nelson's  affidavit 
which  is  relative  to  Mr.  M'Kercher,  it  has 
BO  weight  with  me ;  he  says  Mr.  M*Kercber 
is  absent,  and  m  a  manager  in  this  cause  ;  he 
does  not  say  he  is  a  witness,  so  that  there  is 
HO  pretence  td  put  off  the  trial  on  that  ac- 
<sonnt. 

•  But  the  coansel  for  the  prosecutor  object 
that  there  is  no  equality  kept,  if  this  trial  be 
aiotputoff;  say  they, 

Tlie  traverser  put  it  off  last  terrn^  and  we 
should  have  the  same  indulgence  now. 

The  case  on  the  tra? erser's  motion  widely 
differs  from  the  case  made  by  the  prosecutor 
on  this  motion. 

-  The  bill  of  indictment  was  not  foood  till  the 
twenty- fourth  day  of  October,  at  the  commis- 
sion of  Oyer  and  Terminer. 

The  traverser  afterwards  obtained  a  Certi- 
orari to  remove  it  to  the  fLingVbench,  which 
was  not  returnable  till  the  first  day  of  term. 
Me  then  appeared,  ai|d  immediatefy  informed 
the  prosecutor^  that  she  could  not  be  ready 
for  her  trial ;  she  afterwards  moved  on  affida- 
vits to  put  it  off,  and  suggested  that  a  number 
of  witnesses  were  in  England,  and  many  dis- 
persed in  remote  parts  of  this  kingdom ;  she 
named  many  of  them  by  name  ;  she  swore 
they  were  material,  and  that  it  was  not  possi- 
ble to  have  them  that  term,  but  that  she  hoped 
to  have  them  by  this. 

Upon  these  affidavits  the  trial  was  put  off, 
und  a  day  of  trial  appointed  for  this  term. 

The  prosecutors  opposed  this  warmly,  made 
affidavits  that  they  were  ready  to  prosecute, 
that  their  witnesses  were  all  m  town  at  great 
expence  to  them,  and  they  do  not  say  now,  by 
any  thing  they  have  sworn,  but  that  they  have 
every  witness  now  which  they  then  had,  ex- 
cept Goostrey. 

This  was  sufficient  notice  to  them  to  be  pre- 
pared ;  they  were  not  hurried  as  the  traverser 
must  have  been,  if  her  trial  had  been  brought 
on  before  she  could,  from  the  circumstances  of 
her  case,  have  been  prepared. 

The  Court,  in  my  opinion,  should  consider 
the  prodigious  expence  the  party  is  pot  to ;  I 
think  it  is  sworn,  that  no  less  than  fourscore 
witnesses  are  now  attending  to  give  their  evi- 
dence in  behalf  of  the  traverser,  and  that  the 
preparing  for  this  trial  has  cost  her  already 
above  seven  hundred  pounds. 

I  consider  also  the  heavy  impntation  which 
lies  on  her  character,  which  she  ought  to  have 
an  opportunity  of  clearing  up,  if  she  can. 

And  for  these  reasons  think  she  onght  to 
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have  her  trial,  but  I  aobmit  to  the  opinion  of 
the  Lord  Chief  Justice  and  Mr.  Justice  Wanf. 

Mr.  Just.  Ward.  The  pregrsss  of  this  caosh 
is  easily  recollected.  The  bill  of  indictment 
was  found  the  S4th  of  October,  at  the  com- 
mission of,  Oyer  and  Terminer  for  the  eouoty 
of  Dublin,  against  the  traverser  for  wilful  and 
corrupt  perjury ;  notwithstanding  which,  and 
ahhoagh  the  veitliot  in  the  Exobeqoer  was  eon^ 
trary  to  her  evidence,  1  shall  SBspeod  my  opi^^, 
niou  until  the  present  jury  have  found  he^ 
guilty,  or  acquitted  her.  Justice  and  the  publia 
good  require,  that  witnesses  upon  their  oaUiS 
sliould  always  speak  truth ;  yet  I  am  apt  t6 
believe,  were  not  private  persons  affected  in  th6 
event  of  this  proseontion,  every  drcnmstsDce, 
whether  iiiaterial  or  not,  wonld  not  he  so  slre- 
noottsly  contended  for. 

Many  reasons  made  it  improper  to  try  tbil 
indictment  at  the  commission ;  therefore  my 
Lord  Chief  Justice  granted  a  Certiorari  to  re« 
move  it  into  this  Court ;  it  is  owing  to  that  I 
see  many  gentlemen  upon  this  jury,  whoooold 
not  have  been  so  there,  being  judges ;  it  was 
fit  the  liest  gentlemen  for  fortune  and  charade^ 
in  th€  county  sboold  be  had  to  try  a  cause'  of 
this  consequence;  H  was  monmhent  on  the 
sheriff  to  return  such,  and  I  beiinve  be  batA 
done  his  duty. 

The  7th  of  November  the  traTerser,  called 
upon  her  recognisance,  appeared,  and  the  Court 
appointed  the  14th  for  her  trial ;  but  on  the 
10th  she  moved  the  Court  to  put  it  off  to  thii 
term,  on  her  affidavit  of  several  material  wit- 
nesses, naming  them,  being  in  several  parts  of 
England,  and  remote  parts  in  Ireland,  whonk 
she  could  not  possibly  have  in  time  to  make 
her  defence.  This  motion  was  strongly  op* 
posed ;  but  her  affidavit  was  so  full,  that  it 
could  not  be  loosed  her ;  and  I  must  sa^,  that 
in  a  common  case  it  would  have  required  no 
longer  time  than  to  read  the  affidavit ;  and  the 
Court  appointed  the  4th  of  Pebrnary  for  th« 
trial.  On  this  motion  Mr.  Mac  Kercher  mad^ 
an  affidavit,  which  now  is  liecome  necessary  td 
be  omsidered ;  he  swears  that  he  is  embarked 
in  this  caose,  and,  as  1  understand  him,  ad 
agent ;  that  he  was  then  ready  to  pros^m^ 
and  go  on  with  the  trial  of  the  traverser.  AA 
it  was  obvious  to  object,  if  he  was  then  ready, 
why  should  he  not  lie 'SO  this  term  f  To  answer 
which  he  goes  on  and  swears,  that  several  per- 
sons interested,  and  witnesses,  were  going  td 
England,  whom  he  apprehended  he  could  not 
have  next  term,  and  conid  not  bring  on  th^ 
trial  without  them.  This  looks  like  giving 
notice  he  could  not  be  ready  this  term,  and  I 
confess  if  he,  or  the  visible  agent  on  this  side  the 
water,  had  applied  the  beginning  of  term,  and 
made  the  necessity  of  their  witnesses  going ;!» 
England  sppear,  and  that  they  were  not  re- 
turned, and  if  the  traverser  had  been  at  no  ex- 
pence,  I  sliould  have  gone  as  far  as  the  prac^ 
tfce  of  the  Court  would  allow  to  delay  the 
trial.  But  instead  of  this,  Mr.  Mac  Kercher, 
in  hia  affidavit,  did  not  mention  the  name  of 
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aojT  one  of  his  witneott  that  wer^  gwu^  t6 
£o^Iaoil,  which  renden  it  impoasibie  to  exa- 
mine wbetber  they  did  or  did  not  go  there,  or 
were  since  reianied,  or  ever  would ;  besides, 
they  seemed  to  acquiesce,  and  continued  silent 
Bndl  the  9nd  of  February,  when  notice  was 
given,  the  prosecutors  would  move  on  the 
fourth  to  put  off  the  triaf  to  Friday  following. 
No  other  notice  hath  lieen  since  given ;  nor 
did  the  prosecutors  move  t6  put  off  the  trial 
on  Monday,  until  the  jury  was  called ;  and 
only  eight  appearing,  it  must  go  off  en  course 
to  ihe  next  day,  on  which'  they  only  pressed 
that  it  sbooM  he  put  off  to  Friday,  without  as- 
signing any  reason  from  Mr.  Weldon's  dis- 
aMity  to  attend,  or  indeed  any  reason  at  all 
that  1  know  of.  However,  through  much  im- 
portunity, the  counsel  on  both  sides  agreed  to 
put  it  off  to  this  day,  when  a  full  jury  appear- 
ing, they  now  move  on  new  affidavits  to  put  it 
off  to  next  term,  and  assign  for  reasons  the 
absence  of  Mr.  Mac  Kercher  tW  agent,  and 
also  of  Mr.  Goostrev  and  colonel  Weraon,  two 
witnesses.  As  to  Mr.  Mac  Kercher,  he  was 
here  last  term,  and  might  hare  been  here  now ; 
for  though  Mr.  Nelson  swears  he  acqoainted 
biro  by  l^ter  that  he  would  be  here,  yet  Camp- 
bell swears  he  came  last  week  from  Parkgate 
and  Holyhead,  and  heard  nothing  of  Mr.. Mac 
Kercher  at  those  places;  besides,  Mr.  Nelson 
bss  always  appeared  to  us  as  the  known  agent, 
and  is  of  known  abilities  and  sufficiency  to  con- 
dact  any  cause.  As  to  Mr.  Goostrey,  the 
counsel  for  the  prosecutors  say  he  was  here  last 
term  about  the  end  of  it,  when  Edward 
Weedon  and  his  brother,  being  examined  in 
coort,  charged  him  on  oath  with  drawing  affi- 
dftfits  for  them,  being  illiterate,  to  swear  to 
their  mother  Sarah  Weedon's  imprisonment  by 
colooel  Blakeney,  when  they  only  told  him,  as 
tkey,  with  great  simplicity,  swore  in  court, 
that  Mr.  Blakeney's  gates  were  locked  at  the 
usual  hour  of  the  niglit,  and  they  never  looked 
on  their  mother  as  a  prisoner  there ;  and  when 
the  Court  rt>qnired  Mr.  Goostr^y's  attendance, 
tbey  were  told  he  was  then  in  England  ;  he  is 
bound  over  to  prosecute,  and  ougirt  to  have  at- 
tended :  however  the  traverser  hath  absolutely 
removed  this  objection,  by,  consenting  his  exa- 
minations should  be  read  against  tier.  But 
the  main  objection  rests  upon  coKmel  Weldon's 
^ence,  who,  as  Kennedy  swears,  was  served 
with  a  subpiena  the  srth  of  January,  and  was 
then  so  til  of  the  gout,  that  he  could  not  attend, 
aod  that  the  traverser  cannot  be  convicted 
without  him.  Kennedy  appearing  in  court, 
acknowledged  himself  to  be  a  beer- seller,  and, 
by  his  appearance,  he  is  a  man  of  low  station 
■ad  little  knowledge.  I  think  him  very  suffi- 
eieot  to  swear  to  u  hat  he  sees  and  hears ;  but 
I  must  say,  I  do  not  think  his  judgment  or  be- 
lief any  way  sufficient  tb  ground  mine  on.  An 
attorney  or  agent  is  the  proper  person  to  swear 
t  witness  to  he  a  msterial  one  to  convict  the 
^verser,  but  the  affent  and  attorney,  who 
^rtainly  must  he  inmrmed  of  the  witnesses 
for  their  dieolBi  have  declined  this.  Ktutedy, 


indeed,  tohhis  on  the  tab^e,  he  read  an  affidavit 
of  cotonel  Weldon's  at  Maryborough,  and 
thought  it  material ;  but  to  obviate  this,  the 
traverser's  counsel  have  consented  this  affidavit 
be  read  in  evidence  against  her,  so  that  if  it  be 
material,  it  will  have  its  weight.  In  the  neaft 
place,  how  comes  colonel  Weldon  to  be  now  so 
material  a  witness,  when  last  term  Mr.  Mae 
Kercher  pressed  to  go  on  to  trial  without  him  P 
And  1  presume  he  knew  what  he  could  say, 
the  affidavit  he  made  being,  1  think,  at  tbe 
summer  assizes  preceding. 

Besides,  though  colooel  Weldon  was  snh- 
pcenaed  the  97tli  of  Jannaiy,  and  Kennedy 
made  an  affidavit  the  Snd  of  February,  in  that 
he  is  silent  as  to  Mr.  Weldon's  illness,  nor  was 
it  mentioned  by  the  counsel  on  Monday ;  but 
when  nothing  else  would  do,  on  the  sixth  df 
February  he  swears  to  4iis  illness,  and  some- 
thing like  his  being  a  material  witness ;  this  1 
have  considered  already :  but  1  must  observe, 
what  has  missed  the  counsel,  that  though  co>- 
lonel  Weldon  should  be  ill  of  the  gout  on  the 
27th  of  January,  it  no  wa^s  appears  but  he 
may  be  now  on  the  7th  of  February  well  re- 
covered, or  at  least  able  to  travel ;  it  is  "ad- 
mitted  he  lives  hut  one  day's  journey  from 
Dublin,  why  then  was  not  a  messenger  sent 
down  to  bring  us  an  account  in  what  state  of 
health  he  was  a  day  or  two  pastP  Since  they 
have  neglected  this,  I  shall  not  look  upon  him 
as  a  necessary*  witness.  The  counsef  for  thh 
prosecutors  allege  they  have  above  sixty  wit- 
nesses, and  the  traverser's  eighty  in  town  ;  I 
think  it  is  full  time  to  ^o  on  with  the  trial,  and 
I  see  no  reason  for  potting  it  off.  I  should  not 
hare  been  so  tedious,  but  for  the  great  ear- 
nestness with  which  the  counsel  have  pressed 
this  motion. 

L.  C.  J.  Marlay,  T  am  of  their  opinmn,  that 
we  must  not  put  off  this  trial.  I  will  mention 
the  several  steps  taken  in  this  proceeding.  U 
appears  here  by  affidavit,  That  on  the  10th  of 
August  Mrs.  Heath  was  arrested  on  a  warrant, 
grounded  upon  examin'stions  of  neijury  com- 
mitted by  her  in  her  evidence  on  tne  trial  in  the 
court  of  Exchequer  ;  fifteen  witnesses  are  first 
bound  over  to  prosecute  at  the  sessions  of  Kil- 
mainhAm,  and  afterwards  at  the  commission  of 
Oyer  and  Terminer.  The  commission  sat  otft 
the  23d  of  October,  and  a  bill  of  indictment 
was  found  against  her  the  nfxt  day,  which  she 
traversed,  and  the  traverser  moved  for  a  Cer- 
tiorari to  take  her  trial  in  the  King's -bencht 
upon  affidavits  so  full,  that  it  was  not  to  be  re- 
fused without  the  greatest  injustice;  there 
being  an  estate  depending  of  6,000/.  a  year, 
and  that  there  were  examinations  csrnring  on 
in  the  Chancery  here,  and  in  England.  1  do 
believe  that  neither  side  can  shew,  where  the 
testimony  of  witnesses  has  been  anticipated  by 
an  indictment  of  perjury,  but  something  Iik6 
that  step  was  taken  in  this  cause.  The  Cer- 
tiorari was  granted  by  the  Court  upon  an  affi- 
davit of  the  traverser,  and  the  trial  put  offumm 
her  affidavit  of  the  lOtb  of  November.    The 
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«ffida?itof  lUr.  MacKercherii  twora  after- 
WBrdsoo  the  13tb  of  November,  shewiog  cause 
for  bringiog  on  the  trial  tbe  next  day,  but  do 
court  coulU  possibly  brinipon  the  trial  when  that 
afiida? it  was  offered.  The  traverser  swore  that 
aeveral  witnesses,  whom  she  named,  were  in 
.Enij^land  ;  and  thai-Mrs.  Weedon  in  particular, 
was  a  material  witness,  and  lived  in  a  remote 
part  of  this  kingfdom.  Mr.  Mac  Kercher 
swears,  that  Mrs.  Weedon  was  a  material  avi< 
dence  for  the  prosecutor,  that  she  was  detained 
by  force,  and  moved  for  an  Habeas  Corpus  to 
bring  her  hither.  That  motion  was  brought  on, 
and  exammations  were  taken  after  the  day  ap- 
pointed for  the  trial,  and  a  motion  made  to  at- 
tach Mr.  Bbkeney  for  detaining  this  Mrs. 
Weedou.  It  appears,  that  she  was  summoned 
to  attend  here  on  behalf  of  the  prosecutor  on 
tbe  14th  of  November,  just  the  day  before ; 
.  and  that  the  place  she  then  lived  at  is  above 
70  miles  from  Dublin.  There  came  two  wit- 
nesses upon  the  table,  who  had  sworn  affidavits, 
ID  order  to  found  an  Habeas  Corpus  and  an  at- 

*  tachment  against  Mr.  Blakeney,  and  they  hav- 
ing sworn  false,  they  were  both  committed. 
Both  those  illiterate  witnesses  swore  her,  in 
their  affidavits,  to  be  under  a  restraint,  when  it 
appeared  she  was  at  liberty.  This  they  con- 
fe&jBed,  and  also,  that  those  affidavits  were  pre- 
pared by  Goostrey,  the  person  now  said  to  be 
ID  Englaod.  This  is  a  verj  extraordinary  pro- 
ceeding, and  a  sort  of  indictment  not  usually 
brought  into  this  court.  The  first  trial  was  put 
off,  on  the  affidavit  of  the  traverser,  that  she 
was  not  prepared  for  her  defence :  the  question 
now  is,  whether  the  rtosons  offered  for  putting 
off  this  trial  to  Easter  term  be  of  equal  force. 
It  appeared  then  by  the  affidavit  of  Mrs. 
Heath,  that  several  witnesses,  necessary  for  her 
defence,  (could  not  possibly  attend  at  the  day 
prefixed  for  trial ;  the  bill  of  indictment  was 
found  the  34th  of  October ;  the  trial  was  to  be 
on  the  14th  of  November ;  bow  could  witnesses 
in  England  be  brought  by  that  time  to  appear 
here?  But  Mr.  Mac  Kercher  swears  that 
Mrs.  Weedon  was  a  material  evidence  for  the 
prosecutor,  and  not  for  the  traverser,  as  the  in- 
ainuated.  8he  is  now  here,  ^ou  have  no  want 
of  her,  if  she  be  that  material  witness ;  and 
then  'the  question  is,  whether  the  affidavits 
made  now  can  put  off  this  trial.  The  affidavit 
of  Mr.  Nelson  is  general,  and  only  says,  that 
he  had  a  letter  from  Mr.  Mac  Kercher,  dated 
the  10th  of  January,  acquainting  him  that  he 
would  leave  London  on  tbe  17th  of  that  month. 
There  are  several  affidavits  made  on  the  side  of 
the  traverser,  and  one  in  particular,  that  there 
was  no  such  person  upon  the  road  from  Lcm  • 
don  to  this  place,  but  however,  as  he  is  no  evi- 
dence in  the  cause,  there  can  be  no  colour  for 
bis  absence  to  put  off  the  trial.  Then  the 
whole  matter  is  reduced  to  the  affidavit  of  Ken- 
nedy. Reswears  those  three  things  thatjire 
material  to  put  off  a  trial ;  but  I  must  observe 

.  that  this  affidavit  u  in  fact  contradicted  by  the 
affidavit  of  Mr.  Mac  Kercher,  who  swears  on 
the  Idih  of  November,  be  was  ready  to  bring  on 


tbe  trial  the  next  day,  and  yet  Mr.  Weldon  is 
not  one  of  the  witnesses  for  that  trial,  and  he  is 
not  bound  over  to  prosecute ;   Mr.  Mac  ILer- 
cher  knew  bis  evidence,  tor  be  had  then. bis 
affidavit  in  Chancery ;   therefore   that    part 
which  is  necessary  to  put  off  the  trial,  that  a 
material  witness  to  be  produced  cannot  attend, 
is  wanting  in  Kennedy's  affidavit,  for  it  appenra 
that  it  is  not  well  grounded  by  Mac  Kercber'a 
affidavit.    There  is  another  objection  againat 
Kennedy's  affidavit:  be  swears,  be  does  be- 
lieve  Mr.  Weldon  is  to  be  had  the  next  term, 
and  that  he  believes  be  is  a  material  witness. 
Consider,  that  though  this  be  proper  if  it  comes 
from  the  agent,  yet  it  is  uot  proper,  when  an 
ale- seller  makes  this  affidavit,  and  a  mau  that 
confesses  he  was  never  bred  to  the  business. 
You  know,  that  if  a  person  be  accnsed  for  a 
violent  assault,  in  case  there  he  no  danger  of 
death,  there  is  bail  taken ;   but  if  instead  of 
sending  for  a  surgeon,  the  person  who  applies 
for  bail,  sends  for  a  cobler,  and  tbe  cobler 
swears  be  had  searched  the  wound  and  found  it 
not  dangerous,  nobody  can  say,  but  the  Court 
would  refuse  bail  upon  the  affidavit  of  this  cob- 
ler.   Therefore  Kennedy's  affidavit  is  of  no' 
consequence.    As  to  Goostrey,  bis  examina- 
tions are  here,  the  counsel  for  the  traverser  de- 
sire they  may  be  read  against  her.    But  I 
must  tell  you  that  bis  examinations  are  no 
more,  than  that  Mrs.  Heatb  did  say  such  and 
such  words  on  the  trial  in  the  Exchequer.     1 
have  tbe  trial  here,  and  Mr.  Goostrey  can  prove 
DO  more  than  what  all  present  at  that  trial  can 
prove ;  and  thereibre,  gentlemen,  upon  account 
of  Mr.  Goostrey,  I  think  not  projier  to  put  off 
the  trial.    But  what  makes  me  think  it  impro- 
per to  put  it  off  is,  the  great  expence  on  tbe 
side  of  the  traverser.    It  appears  by  the  affi- 
davits on  account  of  the  traverser,  that  they 
have  beeo  at  a  vast  expence ;  oue  person  swears 
to  700/.  another  swears  to  300/.  besides  a  50li 
bill.    Now,  if  you  can  delay  trials,  and  put  tra- 
versers to  this  expence,  you   will  soon  have 
what  you  desire-in  carrying  on  this  cause,  for 
Dobodv  will  dare*to  appear  as  a  witness,  wliea 
tbey  Know  it  is  so  dangerous  and  expensive. 
But  it  has  been  urged  by  Mr.  Harward,  that 
she  should  have  a  full  and  fair  trial ;   and  let 
me  tell  you,  it  is  as  much  for  the  credit  of  the 
prosecutors  that  there  should  be  a  full  and  fair 
prosecution,  and  that  where  witnesses  liound 
over  may  be  had  to  appear,  and  do  not,  it 
creates  a  suspicion  of  the  justice  of  the  prose- 
cution ;  people  will  be  apt  to  say,  tliat  jugglers 
cannot  play  so  well  the  same  trick-  twice. 
There  is  no  doubt  but  a  verdict  was  found  for  the 
prosecutor  by  a  jury  of  undoubted  credit ;  but 
U  does  not  follow  tnat  the  traverser  is  guilty, 
and  the  best  and  the  wisest  jury  may  be  de- 
ceived.   This  matter  can  be  delayed  no  longer, 
because    bv   this  delay  there  can  never  he 
any  time  fixed  for  a  trial;   but  as  this  mo- 
tion has  taken  up  a  great  deal  of  time,  so  it 
would  be  impossible  to  go  through   it  this 
day,  therefore  we  will  delcr  it  till  to-morrow 
momiog. 
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The  Jbry  pi*fixe<l  o?er  to  Pridaj  the  8th  of 
February  at  8  o'clock. 

Seij.  Marthall,  I  beg  lea?e  to  observe,  that 
the  examination  of  Mr.  Goostrey  doea  not  go 
to  all  parts  of  this  indictment. 

Court.  To  every  one  of  them. Yon  do  in 

effect  confess  her  innocent,  if  you  do  not  pro- 
secute her. 

Counsel  /or  the  Traverser.  We  consent  Mr. 
Goostrey 's  examination  mav  be  read  in  evi- 
dence, and  ware  our  right  ot  cross-examining. 


THE  TRIAL 

OF 

JtfBS.  MARY  HEATH, 
For  Perjury. 

Counsel  for  the  Prosecutor, 

Warden  Flood,  esq.  Solicitor- General. 
Ibibert  Marshall,  esq.  Snd  Serjeant  at  Law. 
Philip  Tisdall,  esq.  3rd  Serjeant  at  Law. 
Philip  Walsh,  esq.  ona  of  hit  Majesty's 
Cooosel  at  Law. 
William  Harward,  esq. 
Joseph  Robbins,  esq. 
James  Mac  Manus,  esq. 
Cornelius  O'Callaghan,  esq. 
Arabroce  Harding,  esq. 
John  Morton,  esq. 
Thomas  Fitz-Gerald,  esq. 

Cautueljor  the  Traverser, 

EatOQ  Stannard,  eso.  one  of  his  Majesty's 
Counsel  at  Law,  and  Recorder  of  the  City  of 
DoMin. 

John  Smith,  esq.  one  of  his  Majesty 'sCoon- 
sel  al  Law. 

Anthony  Marlay,  esq.  ope  of  his  Majesty's 
Counsel  at  Law. 

Peter  Daly,  esq. 

Simon  Bradstreet,  esq. 

Thomas  Le  Hnnte,  esq. 

Thomas  Sfnring,  esq. 

Thomas  Morgan,  esq. 

Richard  Malone,  eaq. 

Edmond  Malone,  esq, 

Edward  Lee,  esq. 

Jamea  Maddox,  esq. 

Thomas  Cooley,  esq. 

Robert  Hamilton,  esq. 

Robert  Ford,  esq. 

Friday,  February  8,  174i. 

The  Court  being  sat  before  nine  o'clock,  the 
jorv  were  called  over,  when  fourteen  apjieariog, 
aad  no  challenges  being  made,  the  following 
twelve  were  sworn  to  try  the  issue  of  traverse: 

8w  Samuel  Cooke,  of  St.  Catherine's,  hart. 
John  Rocbfort,  of  Newpark,  esq. 
Byre  Bvaat,  of  Portrane,  esq. 


Nicholas  Archdale,  of  Mount  Eocles,  esq. 
David  Cbaigiiean,  of  Corka,  esq. 
Uuaile  Somerville,  of  Cookstown,  esq. 
Ed  wand  Ford,  of  Davidstown,  esq. 
Mark  Synnot,  of  Dmnconder,  esq. 
Thomas  Baker,  of  Newtown,  esq. 
Geor^  Evans,  of  Newport,  esq. 
Narcissus  Chas.  Pt^oby,  of  DamestowD,  esq.. 
Charles  Burton,  of  Duhber,  esq. 

The  Indictment  on  which  this  Trial  was  had 
is  aa  follows,  viz. 

**  The  Kino  against  Mart  Heath. 

^*  County  of  Dublin,  to  wit.  The  jorors  (or 
our  lord  the  king  upon  their  oaths  say  and  pre- 
sent. That  in  a  certain  bill  of  a  plea  of  trespasa 
and  ejectment  of  a  farm  depending  aa  of  th» 
term  of  the  Hol^  Trinity,  in  the  16th  and  17th 
Tears  of  the  reign -of  our  said  lord,  the  now 
kine  Geor^the  3nd,  of  Great  Britain,  and  so 
forth,  and  in  the  ]fear  of  our  Lord,  1743,  ia 
our  said  lord  the  king's  Court  of  Exchequer  in 
Ireland,  then  being  at  the  king's  courts  in  the 
said  oounty  of  Dublin,  before  the  barons  of  our 
said  lord  the  king,  of  the  said  court,  and- 
brought  into  the  said  coart,  and  prosecuted 
by  Campbell  Craig,  gent,  debtor  of  the  said 
lord  the  king,  plaintin,  against  the  right  hon. 
Richard  earl  of  Anglesea,  defendant ;  who  was 
present  then  in  the  said  court,  by  his  attorney, 
Thomas  Burroughs,  for  30  messuagea,  30  tofta, 
50  cottages,  9  mills,  50  gardens,  800  acres  of 
arable  land,  300  acres  of  meadow,  600  acrea  of 
pasture,  50  acres  of  furze  and  heathy  ground,  50 
acrea  of  moory  groond,  with  the  appurtenances, 
in  Great  Stremine,  otherwise  Stameen,  tiittle 
Stramioe,  otherwise  Stameen,  Little  Donacar* 
ney ,  Shallon,  Killcarvan,  -  otherwise  Killahar«' 
van,  Cruffey,  Annagor,  otherwise  Annager,  and 
little  Gaffney,  aituate,  lying  and  being  in  tho 
county  of  Meath;  all  which  said  premissea 
weremrmeriy  the  estate  of  the  right  hon.  Jamea 
earl  of  Angleaea,  deceased ;  and  lately  the  > 
estate  of  the  right  hon.  Arthur  earl  of  Anglesea, 
also  deceaaed ;  and  which  had  been  demised  to 
him,  the  aaid  Campbell  Craig,  by  James  An« 
nealey,  esq.  and4iad  been  aim  demised  to  him 
the  said. Campbell  Craig,  by  the  right  hon. 
James  earl  of  Anglesea,  and  had  been  also  de- 
raised  to  him,  the  said  Campbell  Crai|[,  by  th« 
hon.  James  Annesley,  only  son  and  heir  of  Ar- 
thur kite  baron  Altham  of  Altham,  deceased, 
otherwise  the  right  hon.  James  baron  Altham 
of  Altham,  on  thefirat  day  of  May,  1742,  at' 
Trim  in-  the  county  of  Meath  aforesaid,  for  the 
seveni.termsof  21  yean,  to  commence  from- 
thence  in  manner  and  formaa  in  and  by  the* 
declaration  of  the  aaid  Campbell  Craig,  in  the 
said  bill  of  the  aaid  plea  of  trespass  and  eject- 
ment of  a  farm,  is  mentioned  and  set  forth ;  in 
and  to  which  said  bill  of  a  plea  of  trespass  and 
ejectment  of  a  farm,  he  the  said  Rii<:hard  earl 
of  Angleaea,  by  hia  aaid  attorney,  took  defence 
in  due  form  ot  law,  and  for  plea  thereto,  aaid 
that  he  was  not  ^aihy  of  the  trespass  and  eject- ' 
meat  aforesaid,  m  manner  and  form  as  the  said 
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CBropbell  Graiir  conplBined ;  an^  of  'Akt  he 
put  himself  on  theooantry,  and  Iheaaid  Cainp- 
oell  Craig  likewiae;  and  issue  being  so  joined 
in  said  plea  of  treapais  and  ejectment^  in  doe 
form  of  laWy  by  and  between  the  said  jnrties, 
it  was  afterwards  so  proceeded  upon  tbereon 
that  the  aaid  issue  afterwards,  lo*wit,  on  tlie 
■^eond  Friday  after  the  morrow  of  All- Souls, 
in  t)ie  term  of  St.  Michael  the  Afcb- angel  then 
Dext,  that  is  to  say,  on  the  11th  day  of  Novera- 
ber,  in  flie  17th  year  of  the  reign  of  our  said 
lord,  the  now  king,  in  the  Court  of  Exchequer 
aforesaid,  before  the  said  barons  of  the  said 
court,  at  the  king's  court  aforesaid,  in  the 
mmw^  «f  Dublin  aforesaid,  was  tried  by  a  oer- 
taiB  jury  of  the  country,  for  that  purpose, 
im  due  form  of  law,  then  and  there  elected, 
tried  and  sworn  in/ said  court,  to  try  the  said 
iiiiic ;  and  on  the  said  trial,  it  watf  then  and 
there  admitted,  as  well  by,  for  and  on  behalf  of 
Ibe  said  Campbell  Craig,  as  by,  Ibr  and  fin  be- 
half of  the  said  Richard  earl  of  Anflesea,  that 
the  aaid  lands  and  premisses,  mentioned  in  the 
aaid  plea  of  tVespass  and  ejectment  and  decla- 
jpatioB  of  the  said  Campbell  Craig,  were  the 
catate  of  inheritance  of  Arthur  lord  baron  Al- 
tham  of  Altbam,  late  deceased,  and  that  he 


Trial  ofMaiy  Heftih, 


[48 


nrt,  who  being  then  and  there  duly  sworn  on 
Qod*8  holy  evanoelists,  by  the  said  bai'ons  of 
Che  said  court  of  Exchequer,  to  testify  the 
fratb,  the  whole  truth,  and  nothing  but  the 
truth,  in  the  said  plea  of  trespass  and  gectment 
sp  depending,  the  aaid  barons  haying  sufficient 
pdwcr  and  authority  to  administer  the  said  oath 
to  them  on  that  behalf,  ga?e  in  evidence,  and 
thoD  and  there  swore,  ami  deposed  upon  their 
aafths^fbreaaid,  to  the  jurors  of  the  jury  afore- 
aaid,  before  the  barons  aforesaid,  that  James 
Anoesley  afbreaaid,  the  lessor  of  the  said  plain- 
tiff Campbell  Craig,  was  the  only  son  and  heir 
of  the  aaid  Arthur  late  lord  hwron  Altham  of 
Akbam,  by  his  wile,  Mary  the  late  lady  Al- 
tham ;  and  that  the  said  James  Annesley  was 
bem  and  christened  at  Dunauine,  in  the  county 
of  Wcxltord,  in  the  kingdom  of  Ireland.  And 
the  aaid  now  jurors  so  sworn  for  ottr  said  lord 
the  king,  upon  their  oaths,  further  say,  and 
muBiit,  that  Mary  Heath,  of  the  ci^  of  Oub- 
Jin,  in  the  county  of  the  said  city^  widow,  upon 
the  trial  aforesaid,  in  the  court  of  Exchequer 
aihresald,  before  the  haraas  aforesaid,  at  the 
king'a  court  aforesaid,  in  the  county  of  Dublin 
albrasakl,  being  then  and  there  produced  as  a 
witness,  by  and  on  behalf  of  the  said  Richard 
cari  of  Anglesea,  on  the  said  trial  of  the  said 
issue,  she  the  said  Mary  Heath  waa  then  and 
tiiere  sworn,  npon  God's  holy  eTaagelists,  in 
doe  form  of  kw,  by  the  said  barons  of  the  said 
court  of  Exchequer,  to  testify  the  truth,  tlie 
whole  truth,  and  nothing  but  the  truth,  to  the 
said  plea  of  trespaas  aod  ejectment,  the  said 
barons  of  the  said  court  of  Exchequer  baring 
aufficient  power  and  authority  to  administer 
thesaidoalb  to  theaaid  Mary  Heath  in  that 


Ifehalf ;  and  the  said  Mary  Heath  being  then 
and  there  so  sworn,  then  and  there  falsly,  to- 
luntarily,  knowingly,  wilfully,  maliciously, 
corruptly  and  illicitly  swore  and  depneed  upon 
her  oath  aforesaid,  to  the  said  barons  and  to  the 
jurors  of  the  said  jury,  who  then  and  there 
were  in  due  form  of  law  elected,  tried,  aod 
sworn  as  aforesaid,  to  try  the  said  issue  ss 
aforesaid,  that  lady  Altham,  that  is  to  say,  the 
aforesaid  Mary  lady  Altham,  who  was  wife  of 
the  said  Arthur  late  lord  baron  Altham  of  Al- 
tham, never  was  with  child,  while  she  the  said 
Mary  .Heath  lived  with  the  said  Mary  lady 
Altham.    And, 

Further,  the  said  Mary  Heath  then  and 
there,  before  the  said  barons  of  the  said  court, 
gave  in  evidence  and  swore  upon  her  oath 
aforesaid,  to  the  said  harons  and  to  the  juron 
of  the  said  jury,  that  the  said  Marylady  Al- 
tham never  had  a  child  at  DoDmaine,  that  is  t» 
say,  Dunmaine  aforesaid,  in  the  said  county  of 
Wexford,  in  the  kingdom  of  Ireland.    And, 

Further,  the  said  Mary  Heath  then  and 
there,  before  the  said  harons  of  the  said  court, 
gave  in  evideuce  and  swore  upon  herbath  afore- 
said, to  the  said  barons  aod  to  the  jurors  of  the 
said  iury,  that  there  never  was  a  child,  as  the 
child  of  that  family,  that  is  to  say,  of  the  said 
Arthur  late  lord  baron  Ahham  of  Altham,  aod 
the  said  Mary  lady  Altham  his  wife,  either 
christened  or  livin^^  at  Dunmaine  house,  that  it 
to  say,  the  aforesaid  Dunmaine  house,  in  the 
said  county  of  Wexford,  while  she,  that  is  to 
say,  the  said  Mary  Heath,  was  at  Dunmaine 
aforesaid.    And, 

Further,  the  said  Mary  Heath  then  and 
there,  before  the  said  barons  of  the  said  court, 
gave  in  evidence  and  swore  upon  her  oath 
aforesaid,  to  the  said  barons  and  to  the  said 
jurors  of  the  said  jury,  that  she,  that  is  to  say, 
the  said  Mary  Heath,  never  saw  a  child  in  the 
hands  or  care  of  Joan  Laffan,  while  ahe,  that  is 
to  say,  the  said  Joan  Laffan,  waa  at  Punmaina 
house  aforesaid.    And, 

Further,  the  said  Mary  Heath  then  and 
there,  before  the  said  barons  of  the  said  court, 
gave  in  evidence  and  swore  upon  her  oath  afore- 
said, to  the  said  barons  and  to  the  jurors  of 
said  jury,  that  the  said  Mary  lady  AUham  did 
not  miscarry  of  a  child  at  Dunmaine  aforesaid. 
Whereas  really  and  in  fact,  the  said  Mary  late 
lady  Altham,  who  was  wife  of  the  said  Arthur 
late  lord  baron  Altltam  of  Altham,  was  with 
child  while  she  the  said  Mary  Heath  lived  Mith 
the  said  Mary  lady  Altham.  And  whereas 
also  really  and  in  fact,  tiie  said  Mary  lady 
Altham  had  a  child  at  Dunmaine,  that  ia  to 
say,  Dunmaine  aforesaid,  in  the  said  county  of 
Wexford,  in  the  kingdom  of  Ireland.  And 
wbereas  really  and  in  fact,  there  wcs  a  child, 
as  the  child  of  that  family,  that  is  to  say,  of 
the  said  Arthur  late  lord  baron  Ahham  of  Al- 
tham, and  the  said  Mary  lady  Ahham  his  wife, 
christened  and  living  at  Dunmaine  house  afore- 
said, in  the  said  county  of  Wexford,  while  alie 
the  said  Mary  Heath  was  al  Duuiuatne  house 
aforesaid.    And  whereas  also  leally  ao«l   in 
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iiM«,  the  nid  Mary  fleiiiti  did  dee  a  child  in 
tbe  baods  anil  care  of  Joan  Laffim,  while  she, 
that  ie  to  sa^,  the  said  Joan  LaflTan,  was  at 
DunmaiDe  hoiise  afbresaiil.  And  whereas  also 
really  and  in  fact,  the  said  Mary  lady  AUham 
miaeafried  of  a  child  at  Doomaine  aforesaid. 
And  80  llie  now  jarons  sworn  for  our  lord  the 
king  as  aforesaid,  upon  their  said  oni lis  say 
and  present,  that  the  said  Mary  heath  on  the 
aaid  trial  of  the  issue  aCoresaiil,  upon  lier  oath 
aforesaid,  before  the  harons  afosesaid  and  jurors 
of  the  said  jury,  elected,  trieil  and  sworn  to  try 
tbe  said  issue  between  the  parties  aforesaid,  in 
tlie  said  Court  of  Exchequer  at  the  king's 
ooorts  aforesaid,'  in  the  coun^  of  Dublin  afore- 
nid,  in  manner  and  form  aforesaid,  did  falsly 
▼dinntarily,  knowingly,  willtitly,  maliciously, 
comiftly,  and  Illicitly,  commit  wilful,  volun- 
tary, malicious  and  corrupt  perjury,  in  great 
contempt  of  the  said  now  kiog  and  of  his  laws, 
and  contrary-  to  his  roajr^ty's  crown  and 
iligoity. 

Cmirt,  Yon,  gentlemen  of  eounsel  for  the 
trmreraer,  ofTerecl  yesterday  that  Mr.  Goostrey's 
ezamhiation  should  be  read  in  evidence  against 
the  traveraer,  and  that  you  would  wave  her 
right  to  croas-ezamtne  him  ;  you  must  admit 
it  now.  * 

Mr.  HaUf,  Admitted. 

Court ,  (On  motion  for  separating  the  wit- 
nesses.) The  witnesses  were  ordered  to  be 
separated,  and  not  to  come  iiito  court  till  the^ 
are  sent  for;  nobody  is  t^  be  admitted  to  them, 
hut  each  to  have  a  guard  on  the  other's  wit^ 


C<mrt.  Gentlemen,  for  the  ease  of  the  jury', 
and  necessity  of  finishing  thie  trial,  I  must  tell 
yon,  that  we  will  not,  on  either  side,  have  a 
mailkplicity  of  witnesses ;  the  meaning  of  th6 
law  is,  that  (he  trial  sliould  be  had  in  one  day, 
and  we  won't  sit  here  to  hear  any  evidence 
that  is  immaterial.  Whoever  protracts  a  trial, 
is  by  the  law  supposed  to  dare  not  to  stand  it.' . 

Mr.  Recorder.  My  lord,  we  shall  endeavour 
to  make  the  trial  as  short  as  we  can,  but  there 
'are  many  cases  that  depend  upon  circum- 
stances,  which  .must  be  made  appear,  and 
wherever  your  lordships  find  that  it  is  a  neces- 
sanp  defence,  yoo  cannot  think  it  is  too  long. 

Mr.  Just.  Ward.  It  is  in  the  power  of  th^ 
gentlemen  of  the  bar  to  shorten  this  trial,  and 
}  hope  yoa  will  observe  the  rule  laid  down 
yestmay,  for  one  gentleman  to  confine  hlm- 
aelf  to  each  witness. 

X.  C.  J.  I  make  no  doubt  of  laying  that 
down  as  a  rule. 

Sol.  Gen.  Our  resolntion  is  to  observe  it; 
and  we  will  shorten  the  trial,  in  all  respects, 
as  much  as  we  can. 

Tbe  lists  of  the  witnesses  are  given  in  to  the 
Court,  that  they  may  be  separated,  and  the 
Clerk  of  the  (frown  numbering  them,  there 
were  80  on  the  side  of  the  traverser,  and  86 
on  the  side  of  the  prosecutor. 

CcurL    Do  yon  imagine,  that  the  law  sup- 
that  toy  body  simid  prodaoe  fourscore 
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wifbesses  ?  'tW6  witnesses  are  enough  to  prove 
any  fact,  if  it  be  a  good  one,  for  by  the  month* 
of  two  witnesses  shall  a  thing  be  established : 
and  200  will  not  prove  any  fact,  if  it  be  a  bad 
one. 

The  officer  of  the  court  chaii^ed  the  jury 
with  the  indictment  in  the  usual  form,  and  was 
directed  by  the  Court  to  take  out  the  five  points 
or  assignments  of  perjury,  and  give  them  to 
tbe  jury;  which  was  done. 

1.'  That  Mary,  wife  of  tbe  late  lord  Altham, 
never  bad  a  child,  while  the  traverser  lived 
with  (he  lady  Ahham. 

&.  That  lady  Altham  never  had  a  child  at 
Duuroaine.  , 

3.  That  there  never  was  a  child  christened, 
or  living  at  Dunmaine,  as  the  child  of  ibr^ 
and  lady  Altham,  while  the  traverser  was  at 
Dunmaine. 

4.  That  the  traverser  never  saw  a  child  in  ' 
the.  hands  or  care  of  Joan  Laffan,  while  the 
said  LafTan  was  at  Dunmaine. 

5.  That  lady  Altham  did  not  miscarry  of  .4 
child  at  Dunmaine. 

*  Sol.  Gen.    (Connsel  for  the  Crown.)  May 

*  it  please  your  lordships,  and  you  geimemen 

<  of  the  jury,  I  am  of  counsel  m  this  cnsefor 

<  the  crown,  against  the  traverser  Mary  Heath, 

*  who  stands  indicted  for  wilful  and  corrupt 

*  perjury,  a  crime  of  the  deepest  dye,  on  the 

<  discountenance  and  due  punishment  whereof 

<  the  lives,  liberties,  and  properties  of  all  men, 

*  nay  the  very  being  of  society  depend ;  for  no 

*  man's  life,  liberty,  or  property  can  ever  be 
'  safe,   if  such  are  either  countenanced,   or 

*  esca[)e  for  want  of  due  prosecution.    And 

*  before  I  proceed  to  state  the  case,  1  must  be^ 

*  leave,  my  lord,  first  to  mention,  that  by  hur- 

*  rying  on  this  trial  so  prematurely,  in  tne  ab- 

*  sence  of  our  principal  witnesses,  in  the  absence 

*  of  the  gentlemen  who  carry  on  the  prosecu- 

<  tion,  particularly  of  Mr.  M'Kercher,  wh6 
'  has  the  conducting  of  it,  who  alone  is  ac- 

*  quainted  with  the  nature  and  strength  of  thfe 
«  evidence,  and  the  due  application  thereof,  and 

*  is  now  detained  on  tbe  other  side  of  the  water 

*  by  contrary  winds,  we  proceed  to  it  under 

*  manifold  and  great  disadvantages :  yet  under 

*  these  circumstances,  1  make  little  doubt  but 
«  we  shall  be  able  to  convict  the  traverser,  to 
\  the  satbfaction  of  all  unprejudiced  persons.  If 

<  the  witneaaea  to  be  produced  are  able  to  prove 
« tbe  matters  contained  in  my  instructions.'  I 
t  shall  therefore  proceed  to  state  the  case  as 
«  briefly  as  I  can. 

<  Ar&iur  Annesley,  first  earl  of  Anglesea  (so 

*  created  by  king  Charles  the  dnd,  witli  a  limi- 

*  tation  to  tne  heirs  male  of  bia  body)  had  issue 

*  five  sous,  James  his  eldest,  AUham  his  second, 

<  Richard  his  third,  Arthur  his  fourth,  and 
«  Charles  his  fiflh  son. 

•  The  first  earl  having  made  very  large  ac- 
'  qni»itions,  sufficient  to  support  two  distinct 

*  fatniUes,  procnred  the  baronage  of  Altham 

<  for  bis  second  son   Altham,  and  bis  issue 
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male,  with  a  ramainder  o? er  to  bis  third  mm 
Richard. 

'  Aa  to  the  Altham  titla,  Altbam,  the  fini 
lord  AUbam,  died  withoat  iwue  male,  where- 
upon that  digniry  became  ?eated  in  his  bro- 
ther Richard,  who  had  issue  Arthur,  after- 
wards lord  Altham,  and  Richard  now  in  pos* 
sesrion  of  the  Anglesea  titles  and  estates. 

*  With  regard  to  the  eldest  branch,  James, 
eldest  son  of  the  first  earl,  was,  in  his  Other's 
lifetime,  married  to  a  daughter  of  the  earl  of 
Rutland^  on  which  marriage,  a  settlement  was 
made  in  common  form,  and  the  estates  limited 
to  lord  James  for  life,  remainder  to  his  first 
and  other  sons  in  tail  male,  remainder  to  the 
other  sons  of  the  said  first  earl  in  tail  male, 
remainder  to  his  right  heirs. 

*  The  -said  first  earl  was  accordingly  suc- 
ceeded, both  in  the  title  and  estate,  by  his  said 
eldest  son  James,  who  afterwards  also  died, 
and  left  issue  three  sons,  James,  John  and 
Arthur. 

« James,  the  eldest  of  these,  and  third  earl  of 
Aoglesea,  le?ied  fines  and  suffered  common 
recoveries  of  his  estates,  and  thereby  docked 
the  entail  created  by  his  father's  marriage- 
settlement,  and  made  hiflaself  absolute  tenant 
in  fee-simple;  afterwards  he  made  sereral 
wills  and  codicils,  and  having  no  issue  male 
of  hia  own,  he  thereby  limited  his  estates, 
upon  the  failure  of  issue  male  of  his  brother 
Arthur,  to  go  to  the  Altham  branch. 

'Accordingly  it  hsppened  that  the  said  Ar- 
thur, who  was  afterwards  earl  of  Anglesea, 
died  io  1737,  withont  issue ;  so  that  if  Arthur 
lord  Altham  had  been  then  liTing,^he  would 
undoubtedly  have  succeeded  to  the  Anglesea 
honours  and  estates :  but  as  he  happened  to 
die  in  November  1787,  it  is  indispntaole,  that 
if  he  had  left  a  son,  such  son  would  have 
been  entitlec}  to  those  honours  and  estates. 

*  The  principal  question  therefore  at  the  late 
trial  at  bsr,  and  the  single  question  now  is. 
Whether  the  said  lord  Altham  left  a  son  or 
not  ?  We  that  are  concerned  for  the  crown, 
did  thca  maintsin  the  affirmative,  and  this  we 
shall  now  endeavour  to  prore,  though  a  fact 
already  established  by  the  solemn  verdict 
given  at  that  trial,  by  twelve  gentlemen  of  the 
greatest  characters  for  integrity,  capacity  and 
rortones  in  this  kingdom.  A  verdict  not  pre- 
cipitately given,  but  after  14  days  attention 
and  deliberation,  and  which  therefore  ought 
to  cairy  the  greatest  weight. 

*  Hadthe  person,  who  clainoa  to  be  the  son 
of  Arthur  lord  AlUiam,  been  in  the  kingdom, 
when  Arthur  eari  of  Anglesea  died,  be  might 
have  asserted  his  right)  while  many  of  his 
witnesses  were  living,  and  the  facts  recent 
But  he  had  the  niisfortuoe,gentlemen,  not  only 
to  be  out  of  the  kingdom,  but  out  of  Earope. 

*  But  as  we  are  not  at  liberty  to  lay  that  fact 
before  you,  I  shall  not  presume  to  observe 
upon  it  any  further.' 

*  X.  C.  J.  No  such  evidence  ought  to  be 
openeil  k^e.  Prove  that  the  lord  Altham 
had  a  son.^ 
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<  Mr.  Daly.  The  evidence  offered  bgr  Mr. 
Solicitor  is  quite  illegal,  and  I  will  shew  it  t^ 
beso.' 

*  Mr.  Recorder  I  have  a  great  regard  for 
whatever  Mr.  SoKoitor  GenmJ  says,  but  no 
fact  should  be  opened  to  the  jury,,  but  what 
properly  relates  to  the  nsatter  of  the  indiot- 
ment' 

*  Court*  The  matter  of  perjury  contained 
the  indictment,  is  the  single  question  befiirm 
us;  what  Mr«  Solicitor  mentions  might  be 
proper  to  be  shewn  in  the  Court  of  Exche- 
quer, in  an  action  for  the  recovery  of  the 
estate.  But  we  are  not  now  to  try  the  right 
to  an  estote,  but  a  single  fact :  if  My  Althana 
had  a  child,  Mary  Heath  is  perjured,  and  this 
the  jury  are  to  try.* 

<  Mr.  ArekdaU,  (one  of  the  jury)  I  anpre- 
bend  the  question  before  us  is,  whether  Mary 
Heath  is  perjured  or  not  ?' 

*  Court,  Yes,  that  is  the  point,  gentlemen.' 

*  Sol.  Gen,  Mr.  Annesley  l>rought  an 
ejectment  in  the  Court  of  Exchequer,  ia 
order  to  try  his  title  to  an  estote  in  the  county 
of  Meath,  which  action  was  accordingly  tried 
in  Michaelmas  term,  174S.  The  sole  question 
on  that  trial  was,  by  the  admission  of  ail  par- 
ties,  Whether  Mr.  James  Annesley  was  the 
lawful  son  of  Arthur  lord  Altham  P  and  the 
jury,  who  were  gentlemen  of  undoubted  ere* 
dit  and  fortune,  after  fifteen  days  trial  and  de- 
liberation, found  upon  their  oaths,  tliat  Mr. 
Annesley  was  the  legitimate  son  of  Arthur 
lord  Altham :  Upon  this  trial,  geottemeo> 
Mrs.  Heath,  the  traverser,  was  examined,  ae 
a  principal  witness,  on  the  part  of  the  de- 
fendant the  earl  of  Anglesea,  and  it  is  for  the 
evidence  she  then  gave,  that  she  now  staude 
indicted  for  perjury,  in  the  five  following  par- 
ticulars : 

«  Fintt,  That  she  swore,  that  Mary  Isdy  Al- 
tham, who  was  wife  of  Arthur  late  lord  Al- 
tham, never  was  with  child,  while  she  Mary 
Heath  lived  with  the  said  Mary  lady  Altham. 

'  Secondly,  That  she  swore,  that  the  said 
lady  Altham  never  bad  a  child  at  Dunmain^ 
ill  the  county  of  Wexford. 

*  Thirdly,  That  she  swore,  that  there  never 
was  a  child,  as  the  child  of  tlie  family  of  lord 
and  lady  Altham,  either  christened  or  living  at 
Dunroaine  bouse  in  the  said  county  of  Wex« 
ford,  while  abe  Heath  was  at  Dnnmaine. 

*  Fourthly,  That  sheaWore,  she  never  saw 
a  child  ill  the  hands  or  care  of  Joan  Laffao, 
while  the  said  Joan  Laffan  waa  at  Dunmaine 
house. 

*  Ftftbly,  That  ahe  awore,  that  the  said  lady 
Altham  never  nuacarried  of  a  child  at  Dun- 
maine  afore^id. 

*  And  although  it  will  be  enough  for  us  to 
prove  Mrs.  Heath  guilty  of  perjury,  in  any 
one  of  the  said  points,  yet  notwithstanding  tba 
great  and  many  advantages  gained  against 
us  by  our  being  surprised,  and  hurried  on 
to  trial  at  this  juncture,  I  doubt  not  of  our 
beittff  able  to  convict  her  of  the  whole.  We 
shall  oegio,  by  proving,  that  Mrs.  Heatb»attbe 
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*  triti  at  bur,  swore  the  ee?era1  perticulara  men- 

*  tioned  in  the  iDdictmeot,  and  then  shall  pro- 
*'  oeed  to  shew,  that  those  particulars  are  false.' 

Court,  The  first  assi^ment  of  peijaryis^ 
that  lady  Altbam  aerer  was  with  child  while 
the  trsTerser  fired  with  her. 

Serj.  MarthaU.  My  lord,  we  shall  first 
prodoce  the  record.  Upon  the  trial  in  the 
Court  of  Exchequer  the  single  point  was, 
Whether  the  lessor  of  the  plaintiflT  was  the  son 
of  lady  Altham,  wife  of  irtlior  late  lord  Al- 
tharn  ?   and  there  was  a  Terdict  fonnd  for  him. 

Mr.  Ds/y.  We  admit  the  record,  and  we 
adoiit  Mary  Heath  was  oroduced  as  a  wit- 
ness Qpoo  that  trial,  and  tnat  she  swore  that 
bdy  Altham  bad  not  a  child,  whilst  she  the 
traverser  lived  with  her. 

6er).  Mmr^aU.  Do  yon  admit  the  several 
assknimealB  of  penary  ? 

Mr.  Duly.  We  do. 

Serj.  MurihaU.  My  lord,  the  next  thing 
that  we  shall  lay  before  your  lordship  is  a  per- 
son (Mrs.  Cole)  to  prove,  that  after  lady  Al- 
tham's  arriral  in  this  kingdom,  in  the  year 
1713,  she  came  to  the  house  of  Mr.  Briscoe, 
in  Bride-street,  in  this  city ;  that  after  staying 
there  some  short  time,  she  removed  to  the 
boose  of  one  Mrs.  Vice,  in  Essex-street ;  that 
from  thence  she  went  to  the  late  lord  Altham 's 
house  at  Dnnmaine,  in  the  countv  of  Wex- 
ford ;  and  it  will  appear  to  your  loroshi p  and  to 
the  gentlemen  of  the  jury,  that  at  the  late  lord 
Altbam's  house  at  Dunmaine  she  was  with 
child,  and  did  miscarry  of  a  child. 

Mr.  Daly.     We  admit,  if  yon  please,  that 
Mrs.  Heath  came  over  with  my  lady  Altham 
in  October  1713,  and  lived  with  her  to  her  death 
in  the  year  1729.  - 
Coiir^    Gentlemen,  call  your  witnesses. 

Mrs.  Stnrietia  CoU  sworfi. 

Seij.  MartkalL  Mrs.  Cole,  did  you  know 
Arthur  late  lord  AHham  ? 

Win.  CoU.    Yes,«ir. 

Did  you  know  Mary  lady  Altham,  his  lady  7 
—Yes. 

At  what  time  did  you  first  become  ac- 
quainted with  her?— In  the  year  1713. 

Do  you  know  any  place  in  the  countv  of 
Weztbrdy  where  they  lived  f—Yes,  at  Don- 


Were  you  at  any  time  at  that  faooae,  and 
when? — I  was, Sir. 

Can  TOO  recollect  about  what  time,  madam  P 
-^I  believe  it  might  be  about  February  that 
my  mother  and  I  went  there. 

Ia  what  year  ?— In  the  year  1713. 

Do  you  know  of  any  remarkable  accideat 
that  happened  while  your  mother  and  you  were 
there  ?— Yes,  I  do. 

Give  an  account  to  the  Conrt  and  the  jury, 
what  that  accident  was.— My  lord  was  in  a 
very  great  pasnon  one  dav,  at  some  saucers 
being  brought  to  the  table ;  his  passion  was 
^^  Rteat,  and  he  bad  ordered  them  never  to 
come  upon  the  table  on  aoY  score,  for  thev 
were  not  fit  for  modest  people  to  see ;  and  all 


on  a  sudden  he  threw  them  betvreen  m^  lady 
and  me,  andnnt  my  ladv  into  a  violent  fright. 
Cmtrt.   What  were  they  r— China  saucers, 


Sen.  MarthaU.  Pra^^,  madam,  what  hap- 
pened upon  that  occasion?— My  lady  fell  a 
trembling ;  into  a  violent  fit  of  trembhng  and 
tears. 

Was  there  any,  and  what  consequence  from 
this  accident?*— My  My  was  exceedingly  ill  ia 
the  night. 

Mr.  Edm.  Malone.  My  lord,  before  she 
mes  on  any  further,  I  hope  she  will  say  what 
she  knows  of  her  own  knowledge,  and  nothing 
more. 

Serj.  JUarsAaZf.  Whatever  may  be  an  in- 
ducement to  the  material  point  is  necessary  for 
her' to  say. 

Court.    Go  on. 

Mrs.  Cole.  I  say  it  from  Mrs.  Heath  tho 
person  coming  to  my  mother,  and  I  in  bed 
with  my  mother. 

Court.  Then  you  heard  Mrs.  Heath  tell 
▼our  mother  my  lady  was  very  ill? — I  heard 
her,  my  lord. 

Serj.  Marshall.  Did  any  and  what  oonse« 
quence  happen  from  that  illness? — My  mother 
told  me  in  the  morning 

Court.  Stop  you  there.  You  must  only 
tell  what  you  know  yourselfidid  happen. 

Serj.  MarthaU.  Well,  tell  what  did  happen 
of  your  own  knowledge.— >My  lady  miscarried, 
as  1  understand. 

From  whom  were  you  informed  that  my 
lady  was  so  sick  ?— From  Mrs.  Heath. 

Where  were  you  at  that  time  that  yon  were 
informed  of  it  ?— In  bed  with  my  mother. 

What  did  she  say  to  vour  mother  then  ?— 4Sbo 
came  to  the  door,  and  said,  '  For  God's  sake. 
Madam,  get  up,  my  lady  is  exceedingly  ill, 
make  haste  and  get  up.*  % 

Pray,  Madam,  do  yon  know  what  was  the 
couMoiience  of  that  illness  ? — My  lady  mis- 
carried, as  1  take  it 

Why  do  you  apprehend  that  she  miscarried  ? 
-^I  saw  an  abortion  in  the  bason  tlie  next  day. 

Where  did  yoii  see  it,  madam  ? — In  my 
lady's  closet.  ' 

who  shewed  it  to  yon?— I  believe,  my  mo- 
ther ;  as  to  that  particular  I  cannot  be  positive. 

Where  was  Mis.  Heath  at  thai  time?— In- 
deed, 1  cannot  be  positive  as  to  that ;  but  she 
was  ever  at  my  lady's  elbow  whenever  she  Xvas 
iU. 

How  was  she  in  that  familv,  a  servant  or  re- 
lation ?— She  was  a  servant,  I  think  ;  I  cannot 
tell  whether  she  was  a  relation  or  not. 

Was  she  my  lady's  woman? — She  was 
deemed  as  such. 

Had  you  any  and  what  discourse  with  thn 
traverser  concerning  my  lady's  sickness  at  that 
time  ?— Indeed,  I  cannot  charge  my  memory 
with  having  any ;  we  might  have  bad  discourse 
about  it,  but  I  cannot  charge  my  memorv. 

How  kmg  was  lady  Altham  confined  after- 
wards to  her  chamber  ?-*Tbat  is  a  question  I 
cannot  exactly  teil  yoiL 
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Was  she  confined  to  ber  cbaoober  afler  tbat 
accident  of  tUc  saucers? — She  was  confined  to 
bar  chamber;  my  lord  wanted  ber  down  to 
atapper  that  night,  and  sent  for  ber'  several 
times ;  and  my  mother  wept  up  for  ber,  and 
she  was  too  ill  to  ctimG  down. '. 

*  Mr.  Recorder.  What  night  ?— The  night  of 
tiie  da^  that  the  saucers  were  Uirown'. 

Serj.  Marshall.  You  aay,  madam,  that  my 
Jady  was  confined,  pray  how  long  was  she  con- 
tlned  ? — Whether  it  might  be  a  fortnight  or 
three  weeks,  I  cannot  positirely  say,  but  she 
was  confined  to  ber  chamber.* 

In  what  mauner  was  she  confined,  in  bed,  or 
up,  or  how  ?— ^he  kept  ber  bed  for  some  time, 
and  sat  up  in  ber  chamber  at  other  times. 

Did  you  give  an  account  oftbis  affair  to  any 
body  whatsoever  since  tlie  time  this  accident 
happened  ?— I  have  spoke  of  it  frequently,  and 
ray  mother  has  spoke  of  it. 

To  whom,  madam,  can  you  recollect  P— In- 
deed, I  believe  there  is  Mr.  Monck's  fiimily, 
that  I  believe  may  remember  it  perfectly  well ; 
there  isi  in  Gorey  several  that  may  remember 
it  from  ray  speaking  of  it  before  ever  ibis  afiair 
bapnened. 

'  Where  was  Mrs.  Heath  during  the  time  that 
ladv  Altbam  was  confined  in  her  chamber  ? 

Mr.  Recorder,  Oh !  she  said  already,  tbfet 
she  was  about  her. 

.  Pray,  madam,  did  Mrs.  Ueatb  know  any 
thing  of  that  matter,  or  not  P— She  was  in  the 
house,  she  was  immediately  at  her  elbow,  she 
\f,9M  the  person  that  came  to  my  moilier. 

Court.  Did  yon  go  into  my  lady's  room 
when  she  called  your  mother? — I  did  not,  niy 
lord,  I  lay  in  my  bed. 

Serj:  ManhalL  But  she  desired  your  mo- 
ther to  make  baste,  for  that  my  lady  was  ex- 
ceedingly ill  P— She  did,  Sir. 

Jury.  What  time  of  the  night  was  it  that 
Mary  Heath  came  to  your  apartment  P— I  really 
cannot  recollect. 

When  was  it  that  you  went  into  the  closet, 
and  saw  this  abortion  you  mention  P— The  next 
morning  about  nine  or  ten  o'clock,  I  believe.; 
to  be  certain  I  cannot. 

Do  you  take  upon  you  to  soy,  that  at  the 
time  when  your  mother  shewed  you  tlie  abor- 
tion,  that  the  traverser  was  in  the  closet  ?— I 
cannot  say,  she  might  or  might  not. 

Did  Mrs.  Heatb  constantly  attend  lady  Al- 
tbam P— She  did  constantly. 

Did  you  ever  see  ber  attend  her  P— I  have 
seen  her,  and  was  often  sent  to  call  ber. 

Serj.  Marshall.  When  she  called  your  mo- 
ther up,  did  she  express  any  and  what  appre- 
hension concerning  my  lady's  illness? — I  can- 
not say  that  she  expressed  any  at  all,  only  that 
she  said,  For  God's  sake,  madam,  get  up,  .my 
ladv  is  exceedingly  ill. 

Do  you  know  bow  it  was  understood  in  that 
family,  what  the  occasion  of  iliat  sickness  was  P 

Court.    Supposition  or  hearsay  is  nothing. 

CroM-  examination. 
Ml.  Recorder.    Pngr^  madfto^  do  you  re- 


member the  time  that  my  lady  Altbam  came  to 
Ireland,  the  month  I  mean? — ^Mrs.  Cok.  About 
October. 

Where  did  she  lodge  when  she  came  to 
Dublin?  Did  not  she  come  to  your  father'a 
house  ?-^be  came  to  my  father's  boose. 

How  long  did  she  continue  in  your  lather's 
house  before  kiid  Altbam  came?— Whether  a 
month  or  six  weeks  in  town,  before  be  came  to 
town,  I  cannot  tell. 

Pray,  madam,  where  was  it  that  roy  lord 
and  she  first  meti' — At  my  father's  bouse. 

Can  you  recollect  the  month  that  was  in  P— 
I  cannot  be  ver^  certain ;  but  I  think  that  it 
must  have  been  in  November,,  the  latter-end  of 
November,  or  in  the  beginning  of  December, 
%vhich  I  cannot  tell. 

Do  you  fix  it  in  November? — I  cannot  fix 
it  more  than  what  I  say. 

1  ask  you  now,  madann,  did  my  lord  and 
lady  Altbam  lodgeat  your  house  tilitbey  went 
to  Dunmaine  ? — I  do  not  believe  they  did. 
.  I  ask  you,  upon.your  oath,  did  they  lodge  la 
your  Other's  house  till  they  left  town  i*— I  Uuuk 
they  did  not. 

It  is  a  material  question,  and  you  must  an- 
swer it;  I  ask  you,  did  they  or  did  they  not? 
for  you  that  remember  thmgs  so  well,  must 
know  wliether  they  did  or  no.  Did  not  they 
lie  there  the  night  they  were  reconciled?-* 
They  did,  and  some  nights  after. 

Did  not  they  till  they  left  town  ?^No,  Sir, 
I  do  not  believe  they  did. 

Cannot  you  say  whether  they  did  or  not? — 
I  cannot  say  positively. 

Can  you  say  they  did  not  lodge  tliere  while 
they  staid  in  town  P  You  that  know  they  were 
reconciled  by  your  father's  means,  cannot  you 
recollect  whether  they  left  your  fatber*s  bouse 
before  they  left  town  ?— 1  do  not  think  that 
they  staid  there  while  they  lived  in  town. 

Yon  do  not  think ;  but  can  you  say  whether 
they  did  or  not? — 1  tell  you,  Sir,  my  father 
was  uneasy  at  their  being  in  bis  house ;  my 
lord  was  a  man  that  had  a  great  maiiy  freaks, 
and  my  father  prevailed  on  him  to  take'  lodg- 
ings. 

And  did  be  take  lodgings  P— I  think  J  may 
say  it,  I  am  not  certain ;  but  I  think  I  may  k»e 
positive  that  they  did  not  lodge  at  my  fataer's 
house  till  they  went  to  the  country. 

Well,  then,  madam,  do  ^ou  recollect  tbdr 
going  away  from  town?  Did  the  coach  come 
to  your  father's  bouse  lo  "CarFy  them  away  ?-— 
I  (fo  not  remember. 

W^ere  they  at  your  father's  boose  when  tbey 
went  away  i — I  do  not  believe  they  were. 

Did  the  coach  come  for  them  P — 1  remember 
no  coach  coming  for  them.  Indeed  1  do  not 
remember  any  equipage. 

Now,  Madam,  you  say  that  your  mother  and 
you  went  to  Dunmaine ;  what  time  was  it  that 
lord  and  lady  Altbam  left  this  city  ?— I  cannot 
ascertain  the  time  of  their  going. 

You  did  not  go  with  them  P — I  did  not. 

I  think  you  said  vour  ipotlier  and  you  went 
to  Dunmaine  in  Feoruary  P— 1  believe  it  was. 
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Pray.  >tlftdaaiy  when  my  lady  wa^  at  your 
hoo^t  did  d^e  hire  any  servaDts  to  f^o  dowD 
with  her  f—l  do  not  remember  ooe. 

Do  not  you  remember  that  she  hired  one 
Mrs.  Setwngbt? — I  remeoiber  Mra.  Setwright 
at  Duomaine,  but  do  not  remember  my  ^ady'a 
luring  a  serfaolia  the  house. 

Were  you  a  gossip  to  Mra.  Setwright  at 
Daomaioe? — 1  koow  she  was  brought  to  bed. 

Did  you  sUnd  to  the  child  P— Indeed  I  do 
not  remember  1  did ;  if  I  did,  it  is  more  than  1 
kaow,  or  can  remember. 

Was*  your  motlter  sick  while  you  were  at 
Duomaiue? — ^Not  to  my  knowled^ 

You«k>  not  rememMr  that  neither?— In- 
deed 1 4o  not. 

Was  she  ao  ill  as  to'  take  vomits  there? — I 
do  not  reoieinber  any  vomit  she  took,  nor  do  1 
remember  her  to  have  taken  two  Tomitt  in  ail 
her  life. 

Did  not  yon  lie  with,  your  mother  at  Don- 
maine  ?— Fart  of  the  time  I  was  bed-fellow  to 
Mrs.  Heath,  and  part  to.  my  mother ;  for  my 
father  was  there  lor  a  yvhile,  and  as  soon  as  he 
weiit,  I  lay  with  mjr  mother.  • 

Pray,  madam,  did  your  father  go  with  you 
there  ?^No»  he  did  not. 
,  Was  your  father  in  the  house  when  these 
saucera  were  thrown  down? — fie  jvas  not. 

Did  that  happen  before  or  aHer  he  was 
there?— It  was  aCler  be  was  there. 

How  long  were  you  there  before  your  father 
came  ?^I  cannot  tell. 

How  long,  a  fortnight? — 1  beliere  we  might ; 

are  or  lesa»  I  cannot  telL 


Wip  it  the.  beginning  of  February,  or  the 
latier-end  that  you  went  down  ?— 1  bieUefo  to- 
wards the  beginning ;  I  cannot  tell. 

1  see  ybtt  can  tell  nothing  bjit  ooe  point. 
Was  i|  tlfte  heginnmg,  the  middle^  or  the  latter- 
epd  of  February,  that  you  ^frept  there?— •! 
cannot  say ;  but. I  believe  it  was  in  February. 

Well,  but  I  ask  yon  now,,  what  time  was 
it  that  this  accident  of  the  saucers  happened? 
— ^1  cannot  tell  whether  in  March  or  April. 

Which  qioDlh.wasit? — If  I  could  remember 
the  day,  the  hour,  or  the  minute  I  would  tell 

How  toog  was  it  before  your  father  came  ? — 
I  thiok  it  was  after.  .) 

How  long  did  h^  atay  theige? — H^  stayed 
bat  a  vfiy  short  time.  .    \ 

Can  yoq  say  how  kmg  he  stayed  ?— Whe- 
thnr  a  vfoftk.or  ten  days  I  cannot  ^ay. 

Hov  long  after  he  went  away  did  it  happen  ? 
-«»1  cannot  tell  I19W  long. 
.  Were  not  you  ezaopiaed  in  this  cause  once 
before ;  can  yon  recollect  what  time  you 
filed  then  for  your  going  to  Dunmaine  ^-»I 
cannot  tell. 

Did  not  you  say  it  was  in  March  or  April  ? 
—I  do  not  Know  Whether  I  did  or  not 
.  Court,  Did  you  say  in  February  or  March 
t^en*  or  when  ? — I  cannot  tell,  my  lord,  whe- 
ther I  did  or  not 

Mr.  Rieonfer.  When  you  were  qiamined  on 
the  uial  in  the  ^xp^equf r,  did  you  lay,  you 
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went  in  FebruMy^  March  or  April?— I  said 
that  my  lady  miscarried  in  March  or  April. 

Did  oot  you  swear  that  it  was  in  Maroh  or 
April  that  you  went  down  ? — Not  to  tiky  know- 
ledge. 

Why,  had  not  you  as  good  a  knowledge  then 
as  now?— I  might  J  if  I  said  it  I  mistook. 

Pray,  madam,  1  ask  you  another  question  ; 
you  say,  you  mistook  if  you  said  so ;  upon 
your  oath,  how  long  aiW  you  went  down  was 
It  that  this  accident  happened  ?— It  was  some 
time  after ;  it  either  was.  in  March  or  April,' 
hut  I  believe  rather  it  was  in  April. 

Court.  You  do  remember  you  were  exa- 
mined in  the  Court  of  Exchequer;  by  virtue 
of  your  oath,  did  you  swear  then,  it  wasio  the 
bej^inning  of  spring  that  you  went  to  Dun- 
maine?—I  do  say,  that  I  believe  1  said  that  it 
was  the  spring. 

D9  you  call  (he  month  of  February  spring  ? 
— I  might  mistake  in  that. 

Mr.  mac  Manus.  My  lord,  I  apprehend  it 
is  an  improfier  question  to  ask  a  woman  now, 
what  she  said  another  day ;  to  examine  her  at 
this  time  to  what  she  swore  then. 

Court,  I  ask  your  pardon,  Mr.  Mac  Manm, 
it  is  very  proper.  ' 

Mr.  Keconfer.  Recollect  the  time;  how 
soon  after  yon  got  down  did  this  accident 
happen,  for  it  is  a  most  remarkable  one,  in  a 
fortnight,  or  three  weeks,  or  a  month,  or  lunr 
long?— It  was  mors  than  a  fortnight,  three 
wee)cs,  or  a  month ;  as  I  l^ike  it,  it  waa  about 
two  months  after  we  got  down. 

Can  yon  recollect  the  iqpnth  ?— (t  might  be 
something  more  than  two  months,  1  cannot  be 
positive. 

And  might  not  it  be  something  less  ?— No,  I 
do  not  think  it  was. 

Can  you  recollect  the  oompany  there  at  the 
time  of  this  accident?—!  hptve  endeptvoured  my 
recollection  as  much  as  I  could.  There  were 
four  gentlemen  at  the  table  besides  my  kird, 
my  lady,  my  mother  and  I ;  but  to  tell  one  of 
their  namea  I  cannot,  and  whether  dead  or 
alive,  i  do  not  know. 

Court,  Wasyoorfathartbere?— No,hnwu 
not  at  the  table. 

Mr.  Recorder,  Wu  there  any  quarrel  be- 
tween my' lord  and  my  lady  at  this  time? — 
There  was  none  that  1  kpow  of,  for  it  was  the 
saucers  that  occasioned  the  ouarrd. 
-  How  were  the  company  pteced  at  the  table ; 
1  suppose  my  lord  sat  at  the  tower  end  of  the 
tohler— My  lady  sat  at  the  upper  end,  my 
mother  sat  by  her,  and  I  on  the  other  side,  and 
I  do  believe,  as  well  as  my  recollection  can 
I  believe  my  lord  sat  the  very  next 
k  to  me;  I  am  no(  positive,  but  1  think 


Were  these  four  gentlemen  that  were  at 
people  of  any  faahion? — I  suppose 
some  were,  and  some  were  not 

Can  yon  be  positive  whether  my  lord  sat 
next  you?— Upon  recoAlection,  1  think  he  did 
ait  next  me. 
.  Court.  Whffo  did  my  U4y  sUf^^Al  Ihe 
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upper  end  ofUie  table,  mid  the  cfaimuey  was 
behind  me/ 

Mr.  Rtcorder.  Did  you  sit  the  next  to  her  ? 
— >I  sat  the  f  ery  next  to  her. 

On  wbi9h  hand  ?— The  right  band. 
Was  your  mother  there?— My  mother  was 
there. 

And  did  you  siton  the  ri^bt  band  of  my  lady  ? 
-«-I  can  give  yod  a  very  good  reason  for  it. 

Tell  it— It  is  that  my  mother  had  got  some, 
cold,  aiid  her  eyes  were  weak,  and  she  did  not 
care  to  face  the  light. 

HJThat  room  was  it  you  dined  in  P  DesOTtbe 
Dunmaine. — I  ba?e  not  been  at  Donmame 
lately ;  but  however,  the  room,  as  yon  come 
in  at  the  street-door,  was  on  the  rigfat  faami ; 
(here  was  a  bed  in  the  other  room  opposite  to  it. 

What  was  the  use  of  those  saucers.'— 
There  was  something  upon  e?ery  one  of  them. 

How  were  they  brought  to  the  table  f-*They 
were  brought  in  on  a  dish,  a  desert,  and  those 
•aucers  were  intermixed  with  other  tbings; 

What  had  they  upon  them?— 1  beliere 
there  were  sweat*meats  upon  them. 

Were  you  daubed  with  them  when  my  lord 
threw  them  by  you? — He  took  them  in  this 
manner,  and  emptied  them  all;  and  as  he 
emptied  them  he  threw  them  between  my  My 
and  me,  he  would  empty  a  saucer  and  throw 
it,  and  so  one  after  another  till  he  had  thtown 
them  all. 

Where  did  he  empty  them  into  ?«^In  the 
dish  that  they  were  staiiding  on. 

Did  he  know  that  mv  lady  was  with  child? 
—1  beliere  he  did ;  ftndf  1  am  pretty  sure  he 
did. 

And  yet  he  threw  those  saucers  direcHy  be- 
tween you  P—SiTi  myknfd  was  uia€coantable 
in  his  temper. 

Court,  Do  jou  say  that  my  lord  knew  my 
lady  was  with  chUd?— I  do  befiere  he  did^ 
know  it. 

What  is  yonr  reason  for  that  belief  ?-m^I 
ha?e  no  reason,  only  because  of  the  abortion. 

But  had  yon  an?  reason  to  believe  he  knew 
it  before  that  time  r— I  do  say  thus  fitr,  that 
the  rery  first  won||i  that  Mrs.  Heath  said  to 
my  mother— 

Court.  You  are  only  to  say  what  yoo  know 
yourself. 

Mrs.  Cole.  I  heard  my  lord  say  that  my 
lady  was  with  child  before  the  accident. 

Mr.  Recorder,  Did  yoo  hear  him  say  so  P— 
I  did  hear  him  say  so. 

And  yet  be  threw  the  saocen  in  this  man* 
ner ;  how  did  he  throw  them  P— 'My  kidy  put 
her  head  one  way,  and  I  put  my  head  the 
other,  as  the?  were  throwing. 

Now,  roaoam,  you  say  yoa  went  into  the 
doeet  the  next  morning,  yonr  mother  carried 
you  there  ?— No,  she  did  not 

Who  carried  yoo  thereP^I  went  of  mjnif. 

Was  yoor  mother  there  ?— 8he  wu  m  the 
doiet 

And  yoor  motJMr  shewed  yoo  this  riiortiott  P 
.-She  did. 
^      No«^  hoir  old  w<rt  yoo  attbat  timeP-i^l 


believe  this  wiH  shew  (holding  a  bit  of  paper 
in  her  hand) ;  when  I  was  twre  bef<|re  I  was 
quite  uncertain  as  to  my  age. 

Yon  then  said  yoa  wtte  It  or  IS  ?— There 
is  a  fault  in  that  trial,  for  I  was  asked  my  age, 
and  I  could  not  be  certain ;  I  was  asked  why 
I  could  not,  and  1  said  1  could  not,  because 
there  was  always^— ^ 

What  did  you  say  your  age  was  then  ?  Did 
yon  say  how  old  you  were? — Forty -fire  or 
thereabouts. 

Did  not  you  say  you  were  then  twelve  yean 
old  ?•*-!  was  led  into  it;  !  said  I  was,  and 
could  not  tdf  how  much  more ;  I  was  asked 
how  old  then  was  1, 10, 1ft,  14,  or  16 ;  and 
said  I  might  be  10,  IS,  14,  or  la,  which  I 
cannot  detenhine. 

How  old  were  you  at  the  time  of  the  trial ; 
did  you  not  say  45  or  tberetibootB  ?-— Here  is 
my  age  (shewing  the  paper) ;  I  have  now  got 
it,  and  it  is  vastly  more. 

When  were  yoo  bom  ?— I  was  bom  in  the 
year  1691,  but  then  I  did  not  know. 

Court.  What  is  your  reason  for  saying  you 
were  bora  in  the  year  1691  P«— I  got  my  age 
out  of  the  registiy. 

What  registry  ?— Of  St.  Nicholas. 

What  parish  of  St  Nicholas  ?— 8t.  Nicholas, 
Dublin. 

Which,  there  are  two  pariidies  calted  St 
Nicholas?— This  St.  Nichohis  next  us  here. 

Whereabouts  is  the  church,  in  what  street? 
—St  Nicholas  hereabouts,  I  do  not  remember  * 
the  street  f 

Court,  That  is  St.  Nicholas  widiin. 

Mr.  Recorder.  Why  then  you  were  fi  at 
that  time?     -    ' 

Court.  There  is  10  years  diflbrence,  and  that 
is  a  greiir  while  to  be  mistaken  in. 

BIrs.  Cde,  I  tell  you,  that  here  was  the 
thing  just,  as  I  was  askc^ ;  when  they  asked 
me  my  age,  1  said  I  cannot  teU,  take  so  many 
out  of  so  many,  and  then  you  will  know  ; 
there  was  some  of  the  hiwyers  immediately 
talking,  she's  tioijored,  and  that  struck  me  to 
the  heart,  that  I  did  not  know  what  I  sakl. 

Court,  Were  yoo  asked  that  question  hot 
once  on  the  trial,  or  twice,  or  thrice  ?— •!  know 
I  was  asked  it  once,  and  when  I  idke  on  the 
table  the  last  time,  that  was  the  second  time,  I 
had  then  recollected  myielf. 

Mr.  Recorder.  Were  not  yoo  asked  bow  it 
came  that  yoor  mother  shewed  yoo  the  abor- 
tion when  so.  very  young? — I  do  oot  knew 
indeed. 

Do  yoo  remember  when  yoo  came  to  the 
age  of  one- And -twenty  ?  Did  yoo  never  reckon , 
your  years  ?-— I  did  not,  and  there' was  a  con- 
stant mspote  and  debate  what  year  I  wu  bora. 

Were  yoo  of  age  when  voo  went  to  Don- 
maineP— To  be  sure  I  find  b^  this  registry  1 
was. 

That  is  no  evidence ;  were  yoo  one-and- 
twenty  when  you  went  to  DonmaineP— 1  was 
to  be  sore. 

Yoo  say  it  positive  P— I  do  say  it  positive. 

How  camo  yon  to  mistake  so  prodigiooaly  ? 
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—I  ilo  believe  eTery  one  of  job  may  mnemWr 
that  I  said,  take  ao  many  out  of  so  maoy,  and 
then  yoa  if  ay  knoir.       ^ 

Well,  ma&iDt  whco  your  mother  ahewed 
yoa  thia  in  Ihe  baaon^  bad  il  aay  figure  or 
shape?— -It  aeaoied  to  me  to  have  it. 

What  figure  had  it  f— It  had  he^i  and  Umbs, 
Sir. 

Coatd  yoa  distiogaish  them  phunlyP— It 
waa  bat  very  little. 

Did  yoo  take  and  examine  itf— I  do  bdiere 
my  mouier  ahewed  me  the  limbs»  I  did  not  take 
it  to  examine  it ;  I  looked  at  it  ai  it  by  there. 

Did  yoor  mother  do  any  more  than  -abew  it 
to  yoa  aa  it  lay?— I  do  not  know^bnt  ahe 
mii^ht  to  ahew  the  limba. 

Did  ahe  take  it  in  her  hind?— I  do  not  re- 
member that  ahe  did. 

Did  shoftir  it  in  the  bason  ?— She  might  itir 
it  with  a  feather. 

Did  she,  or  did  she  not  ?t-I  cannot  my. 

Had  ahe  a  feather  in  her  band?— 1  cannot 
fay  that  ahe  had. 

Had  a  all  ita  limbo  ?— I  might  aee  the  limba 
and  the  lam  eyes. 

What  did  yoa  take  it  to  btf  when  yoa  aaw  it 
fint  ? — ^My  mother  told  me  it  was  an  abortion. 

That  waa  in  the  doaet  ?— In  the  closet. 

la  there  a  window  in  the  doset  ?— There  are 
three  windowa. 

Did  yonr  mother  apeak  to  yoa  aboat  it  be- 
fore yoa  went  into  the  clooet  f— Before  I  went 
into  my  lady's  room  my  mother  told  me  ahe 
bad  nniacairied. 

Waa  that  ail  she  told  yon  ?— That  ia  all,  Sir. 

Did  yoor  mother  or  yoa  go  into  the  closet 
fint  r— When  I  went  into  the  clooet  my  mother 
was  there;  we  went  into  the  room  together, 
and  I  beKere  my  mother  want  into  the  doset 
before  I  did. 

Did  yoor  mother  speak  befbre^he  went  iato 
the  doaet  about  the  abortion  ?— I  don't  recol- 
lect ;  my  Diotlier  told  me  my  lady  had  mia- 
carried. 

But  did  ahe  fell  you  of  the  abortion  before 
she  went  in;  did  ahe  say  thaithere  waa  one  in 
theeloaet?— No,  she  did  not. 

Yoo  are  aore  it  was  not  before  she  went  in  ? 
-^Indeed  I  really  do  not  know,  fiKr,  ahe  told  me 
there  waa  cfie,  but  whether  before  or  after  I 
cannot  be  poaitire. 

Did  yoo,  when  yoo  were  formerly  examined, 
my  it  waa  before  or  after,  or  that  you  could  not 
teO  P — My  conftiBioo  wu  so  great,  I  did  not 
know  what  I  said. 

Did  she,  or  did  she  not  tell  you  before  she 
went  into  the  doset  ?-^he  told  me  my  lady 
had  miacarrisd  before  I  went  in,  and  wnen  I 
went  in  I  saw  the  abortion* 

What  cairied  yoa  into  the  doset  if  you  did 
not  know  it  waa  there?*— My  mother  and  I 
went  in  ;  my  mother  was  there,  and  I  might 
go  to  her;  when  she  had  made  her  compli- 
menta  lo  my  lady,  ahe  went  in,  and  I  foltowed 
her. 

When  you  were  asked  before  how  you  came 
to  go  into  the  doaet,  did  yom  not  anawar  this, 
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that  your  mother  toM  yon  the  abortion  waa 
there,  before  yoo  went  in  ?-«I  believe  I  did 
say  it,  I  might  mistake  in  the  term. 

Did  you,  or  did  you  not  say  so  ?— I  bdiere  I 
did  say  it  I  know  my  mother  toM  me  my 
lady  had  miaoamed. 

Pray,  madam,  when  did  yoa  leare  Dnn- 
maine  ?— We  left  it,  I  bdiere,  the  latter  end  of 
Blay,  or  beginning  of  June,  which  I  cannot 
tell,  and  went  to  Burton  Hdl. 

Did  not  you  swear  upon  the  former  trid,  that 
my  lord  aat  at  the  tower  end  of  the  table,  op- 
posite to  my  lad  V,  for  now  yoo  pbce  him  next 
yonraelf  ?— I  believe  I  did  aay  it.  But  I  aay 
that  I  waa  in  that  eonfunon  when  I  waa  hern 
before,  that  I  might ;  I  might  mistake  in  that» 
for  not  a  mortal  had  spoke  to  me  what  I  was  to 
be  examiocd  about ;  nut  when  I  came  on  the 
table,  I  was  in  the  gieateat  confusion  that  any 
body  could  possibly  be.  If  I  did  aay  it,  it  was 
owing  to  downri^t  confusion. 
.  Ccurt.  What  tune  did  you  leare  Duamatnef 
—We  left  it  the  Utter  end  of  May,  or  begin* 
ning  of  June,  1  cannot  be  positire  which. 

That  was  in  the  year  1714?«-In  1714,  my 
lord. 

Vit.  Recorder,  When  did  yoa  come  to  town? 
—We  did  not  cometill  the  tetter  end  of  July, 
for  we  stayed  at  Burton  Hall. 

How  tong  did  you  atay  then?— I  cannot  tell 
whether  six  ween,  or  how  hwg. 

Recollect  aa  near  as  yon  can.— 1  bdiere  till 
quite  the  latter  end  of  July. 

Aqd  you  came  to  town  iHien?— The  latter 
end  of  July,  as  near  as  I  can  recolleot  It* 

When  did  my  lady  oome  to  town  ?  Waa  she 
in  town  when  you  came?— 1  do  not  know 
whether  she  waa  or  not 

Did  not  my  lady  and  yon  viait  after?— When 
I  came  to  town  a  aiater  of  mine  was  in  the 
smdi-pox,  I  never  had  it,  and  my  mother  sent 
meoutofthehousedireetly,  whioh  makes  me 
aa  to  any  thiitf  after  that  quite  unoertun ;  -and 
I  waa  not  at  home  after  in  my  father*a  house 
till  the  year  1718,  but  with  one  relation  or 
other. 

Pray,  madam,  when  you  came  to  Unmv 
was  not  the  first  news  yoo  had  of  the  death 
of  the  queen  ?-^[  know  I  waa  not  at  my 
fother's  boose  at  the  death  of  the  queen. 

Where  were  yon  then  ?— At  Mr.  Monck'a  i* 
Dawson^street. 

Waa  not  it  aeon  after  yon  came  to  town  that 
you  heard  of  the  queen's  death  ?— It  was  aoon 
after ;  I  bdieve  it  waa. 

How  aopn  after  was  it  that  you  heard  that 
news?— Indeed  1  wiH  not  be  certdo,  not 
cannot 

Was  not  it  the  first  public  news  yoo  heai'd  ? 
—It  might 

Do  yon  believe  it  was  ?— 1  do  bdieve  ft  was. 

Did  not  you  ascertain  your  time  of  comtogH^ 
town  by  that  ?-^I  believe  I  did^  1  do  not  know 
whether  I  did  or  not,  but  I  know  by  my  sister's 
being  in  the  small  pox.  ' 

Was  hdy  Altham  hi  lawn  then  ?— Indeed  I 
cannot  say  whether  she  was  or  no,  for  1  ml 
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yoa  1'  left  the  house  $  my  lady  might  be  in 
lowivaod  I  not  know  it,  for  I  left  the  house  on 
my  sister's  beingf  ill. 

Can  you  say  whether  she  was  in  town  when 
you  heard  of  the  quejen's  death  P— I  cannot 
tell ;  hut  I  hejieve  she  was  not  in  town. 

Pray,  madam,  when  my  lady  came  to  town, 
wheta  did  she  lodge  the  second  time?  Did 
she  come  soon  after  you  ?— I  saw  her  in  town 
to  be  sure,  but  what  time  of  the  year  1 
cannot  be  certain ;  but  I  think,  it  was  at  Mrs. 
Viee's. 

Did  not  you  sw^ar  upon  the  last  trial  that 
you  were  positi?e  that  my  lady  went  to  Vice's 
after  the  recondliation  ? — I  do  not  know  whe- 
ther it  is  positif  e  or  not,  or  whether  I  swore  it 
potitiTe  or  not. 

Did  not  you  swear  it,  that  they  went  to 
Vice's  before  they  went  to  DndmaineP — 1  be- 
lieve I  did.. 

Can  you  now  be  positive?-*!  can  so  far, 
that  they  stayed  but  a  few  days  at  our  house, 
and  did"  not  go  from  our  house  to  Dunmalne. 

How  many  days  did  they  stay  in  your 
bouse ;  was  it  three,  or  ten^  or  how  many  ? — 
1  beliefe  about  four  or  iiTedavs  after  the  re- 
condliadon,  indeed  I  cannot  tell. 

Bat  yon  are  sure  my  lady  went  to  Mrs. 
Vice's?— She  went  lo  my  lord's  lodgings, 
wherever  that  was. 

'   Did  you  visit^  there  before  she  went  out  of 
town  ?-^I  did  see  my  lady  once. 

Was  it  before  or  after  Christmas,  that  they 
went  to  the  country  ?— 1  believe  it  was  before ; 
1  cannot  tell. 

CmarU  Did  vou  ever  see  my  lord  and  lady 
at  my  lord's  loggings  P— 1  did,  my  lord. 

Did  you  go  there  P — I  went. 

Where  was  it  they  lodged  ? — It  was  a  house, 
as  near  as.  I  can  remember,  next  to  the  Slip  at 
Temple  Bar. 

When  was  it  that  yon  saw  them  there ?<— It 
was  after  the  recondliatiou  before  they  went  to 
the  country. 

Did  y^ou  visit  them  a  second  time  ? — I  did. 
*  Was  it  at  the  same  house  P— To  tlie  best  of 
ny  knowledge  it  was. 

Whose  house  was  that  ?— They  call  it  Vice's 
hooae,  to  the  best  of  my  knowledge. 

Mr.  JSiBcoirdet,  Kow,  madam,  what  time  of 
the  year  wa&  it  you  saw  them  the  second  time 
at  Vice's,  in  what  month  ?  Pray  recollect,  for  it 
if  very  material.^Indeed  I  cannot  tell. 

You  came  to  town  you  say  in  July,  and  the 
first  news  yon  heard  was  the  death  of  the 
qoeen ;  was  it  before  or  after  that  you  saw  her 
there  P— It  was  after  that  I  saw  her. 

How  long  a^ler  ?— ^I  cannot  say. 

Was  it  that  year  P-^I  believe  it  was  that 
year,  but  I  cannot  ascertain  the  month. 

Are  you.  sure  ifwas  that  year  ?  See  and  re- 
ooUect  the  month,  if  you  can. — ^It  was  that 
year,  but  1  cannot  ascertain  what  month. 

Was  Mr8.Setwright  at  Dunmalne  when  you 
were  thto  .^--Sbe  was. 

What  was  she  there  ?-*Sbe  was  house- 
kneper. 


Did' you  know  Sarah  Weedon  there?— I 
knew  nothing  of  Sarah  Weedon  at  all. 

Did  not  you  know  John  Weedon  the  coach- 
man's wife  ? — i  never  knew  that  John  Wecdoa 
the  coachman  was  married  until  of  late. 

'  Was  John  Weedon  the  coachman  there  at 
that  time  ?— He  was  there. 

Who  was  house-maid  there  then  ? — I  do  not 
know. 

Do  not  you  remember  Nelly  Thomai  ?— No, 
I  do  not. 

Do  you  know  Bouric  the  postillion  ?— I  do 
not  know  him. 

Did  not  you  go  abroad  and  stay  a  fortnij^ht 
at  Mr.  Boyde's  house,  and  Bourk  carry  you  ?— 
I  went  abroad,  bnt  how  long  I  stayed  1  can- 
not teir. 

Where  did  you  go  ?— To  ftlr.  Boyde's. 

And  did  not  Bourk  carry  you  there  ? — I  do 
not  know  who  carried  me  there. 

Was  not  it  one  of  my  lord's  servants  ?— It 
was,  but  which  f  cannot  tell. 

How  soon  after  your  being  at  Dunmaine  was 
it,  that  you  wentto  Mr.  Boyde's  honse  .'—I  can- 
not tell ;  but  it  was  whilQ  I  was  at  Dumnatne. 

How  long  did  you  sUiy  at  Mr.  Boyde's  ?— I 
cannot  tell  that  neither ;  bnt  I  believe  a  very 
short  time. 

What  Boyde  was  it  ?— Boyde  of  Roalar. 
,    Pray,  madam,  who  was  butler  at  Dunmaine 
when  yon  were  there  ?— Rolph. 
^  Did  you  know  Anthony  Dyer  ?•— No,  1  did 
not.  * 

Who  was  my  lord's  gentleman  ? — ^Indeed  I 
cannot  tell. 

Had  my  lady  a  page? — Tndeed  I  do  not 
know  that  I  ever  saw  any  thing  m  the  equi- 
page that  was  a  page. 

Had  my  Udy  a  page  or  not  ?-^he  might 
have  a  page  for  aught  1  know,  but  I  do  not  re* 
roeinber. 

Was  this  visit  to  Boyde's  before  or  after  you 
saw  the  abortion  P-^^lndeed  I  cannot  tell. 

Were  you  at  Dunmaine  in  the  month  of 
April  P— I  was  there. 

On  St.  George's  day  ?— -I  cannot  tell. 

Were  there  any  races  while  you  liere  there.' 
— lliere  might  be,  but  I  cannot  tell. 

Were  you  at\ny  races  with  lad^Altbam  ?-^ 
Indeed  1  do  not  remember. 

Did  any  girls  run  tor  a  smock  there?  Wai 
diere  a  smock-race  P— To  my  knowledge,  I 
never  saw  any  such  thing  in  the  country. 

Do  you  know  Mr.  Mark  WbyteP'-^Yes,  I 
have  seen  him. 

Had  you  any  discourse  with  him  at  any 
time?— Yes,  he  was  at  Gorey,  and  we  had 
some  discourse,  I  cannot  particularly  tell  what. 

Cannot  you  reoiemher  what  you  said  to 
htm  P-^I  told  him  some  oervants'  namea  that 
were  at  Dunmaine ;  and  he  aaked  noe  if  I  re- 
membered my  lady  to  be  ever  with  child  ;  I 
told  him  I  did,  and  that  she  miscarried ;  voti 
his  answer  was,  as  to  her  miscarriage  we  do 
not  go  npon  that,  for  we  do  not  suppose  my 
lady  a  barren  'woman . 

Was  that  all  that  passed  between  you  ?->-dIr. 
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JUric  WlijteMkea  nc,  if  1  meoflterMl  »▼ 
«f  liie  MTrauU  of  the  lamilj  ;  I  told  bia  1  did, 

•Od  lUMBMd  «M  1  iMMffi    • 


Did  aol  Y0«  leil  Mro  that  yon  woidd  iWMr 
lor  ny  Jord  Angleieft  if  bo  wo«ld  renew  yonr 
liiiaUiid'o  leuo  ?— Indeed  I  deny  itabeolotriy. 
.  Did  you  nek  the  renewal  of  tbe  letse  ?— Yei, 
III  tdlyou  Im»  it  was  adted.  Mr.  Cole  had 
beoi  employed  for  captain  Annedey  lor  a  long 
tiaio»aodhad  a  promiao  for  a  loaM  f rom  in» 
looHT  belorethat ;  and  when  Mr.  Wbyte  waa 
•poko  to  o^D  this  foraer  promise  of  thu 
lease;,  I  doavod  thooaptain  would  make  good 
kispnMiiae. 

Do  jon  know  Mr.  Fraok  Aanealey  of  Bally* 
sue?— I  have  fery  little acsnaintance  with  him. 

DU  not  yon  tell  Mr.  Wbyte  that  yon  could 
be  oTory  material  witnesa  fo  my  km,  but  that 
yon  woald  not  tell  him  what  yon  coOld  say, 
notil  yanr  ieaao  wna  renownd  ? — I  did  not,  un* 
km  ia  Ibis  manner  ;  if  tbe  profing  a  misoar- 
r«ge  can  prove  of  any  aarvioe  to  my  lord  1  can 
prove  the  misoaiTiagBw 

CmrU  iiod  did  yon  any  no  mote  ?— No  in- 
deed, I  cannot  say  thai  1  did. 

Mr»  M^tatdtr.  Had  you  any  diaoonmairitb 
Mr.  Frank  ^ncsky  ?— «Ho  came  one  day  to 
aister  Briscoo's  house,  and  wanted  to  speak  to 
ker,  and  oho  wan  not  ready  for  going  down, 
and  desired  that  I  woold ;  and  f  went  down 
Btaira  to  kim,  ond  jk.  little  wkilo  afler  abe  came 
down,  and  I  abewed  bam  the  anbpmnn  that  I 
waa  socve^l  with. 

Jnrv.  Madam,  do  you  reeoHecithe  night 
thai  Mrs.  Hcatb  awakened  yonr  mother  in 
order  tn  see  my  lady  ?— I.  do  not.  Sir. 

Do  yon  remember  that  she  .came  to  awaken 
ber  7«»I  do  reaaember  that  abe  came. 

Waa  tkofo  « light  in  the  room  ?-*Thcre  was 
■oc 

Had  Mra.  Boath  a  light  with  berF-^Hw 
might  have  A  candle  in  bCTband. 

W«»  there  light  or  noir-^Tbera  wu  not,  I 
beUevotbere  might  be  a  fire« 

Had  she  a  candle  in  her  band  ?— Indeed  I 
caanoi  lell»  1  bad  been  aaloep  and  she  awaken- 
edme,and  I  cannot  tell. 

Was  there  light  of  any  kind  in  tbe  room  ?— - 
There  nsigbt  be  a  candle,  and  there  might  not. 

Tboreiaon  of  the  ^neationiatbia;  look  at 
that  woman.-*-rThe  witness  looks  at  Mrs. 
BaatbO 

Will. you  swear  poritivdy,  that  that  ia  the 
woman  that  came  into  the  room  to  call  yonr 
mother  7— Mra.  Heath  wu  tbe  pebon,  and  I 
belinve  that  is  tbe  aame. 

flow  can  you  teH  it  was  bdr,  when  there 
waa  no  light?— I  knew  her  voice. 
.   Mr.  Recorder.  Did  youseekdy  Altbam  in 

atblin  in  the  year  17U?— I  don't  think  I 
;  I  do  not  know  that  1  did  at  all)  if  sbn 
was  in  town  I  saw  her ;  but  1  cannot  tell  whe- 
Iber  she  was  or  not. 

Qm^L  Did  yonr  metber  show  yon  tbe  absr*^ 
lion  F — I  went  into  the  closet  and  saw  it. 

Did  your  motbsr  call  yon  in' see  it  F-^I  do 
0Aki»O«otb»t4»oftiri. 
VOL.:iVIIL 
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I  do  not  know  that  she  did.  v 

Wbien  wereyon  naarried  ?— 1  waa  ouiried 

in  tbe  year 1  shall  be  next  Maroh  14  ycnm 

married. 

Can  yon  reoollect  your  age  wb^n  yon  wens 
married  ?*-Iodeed  I  cannot,  except  I  oouiMr. 

Conr^  I  only  ask',  beeanse  young  women 
generally  keep  account  of  their  age.  ■ 

Mrs.  tde.  Well,  I  never  did,  and  I  tell  ^oa 
t^e  reason,  there  was  a  oonalant  debeto  oM^t 
my  aoe,  the  leaf  waa  torn  out  of  the  Bible: 

Did  you  evnr  see  an  abortion  before  that 
time ?— No,  nor  for  some  timeafter. 

Mr.  Aeeordtr,  Did  any  body  MIend  vaf 
lady  on  this  miscarriage  F-«l  cannot  remom- 


Mr.  Sokdtar.  My  hnd,  I  only  b^  leave  to 
make  one  observation  on  tbe  examination  (^ 
this  witnem ;  it  leemed  to  be  apprehended  by 
tbe  Gonit,  that  we  concerned  ror  tbe  ctt»wn 
had  a  mind  ts  lengthen  out  this  trial  unaeoes^ 
aarily  ;  ybu  will  please  to  reoolleel  what  little 
time  wo  took  in  tbe  original  examination,  and 
bow  much  the  Recorder  has  apent  ro  cross- 
cxan^inhig  ber,  and  I  beg  leave  to  say,  that  ho 
did  not  aak  one  impraper^estion. 

Court  Since  yon  aoknnwledge  be  did  not 
aak  Qon  impraper  oneation,  you*  cannot  think 
tbe  timo  has  beentakm  up  nnneoesmrHy. 

Mr.iSsttcitor.  1  only  mention  this^  to  shew 
how  neeemary  it  is  Ibr  us  to  lake  up  as  much 


.dmein  onrenminations,  if  we  find  it  material. 
Court,   ¥o«  shall  have  iril  the  Mme  yon 
can  desire,  tO'examboany  vritneaMS  tkat  am 
material. 

N.  B.  The  ezammatbn  of  Mrs.  Colo  \fiii 
from  six  minutea  Jbefore  nine,  to  tvfcot,y  nu« 
nutes  afler  eleven. 

Court.  Gall  yonr  next  witness. 

Cryer.  Doctor  Jemmat. 

Mr.  ^rtag.  My  lonl,  I  desire  Mbra  Dr. 
JemoMt  comae  upon  the  table,  what  he  is  tb 
be  examined  to  may  be  opened. 
•  Sei;|.  TMal,  Mr  lord-,  tfaenezt  witnesrwe 
shall  pmdnoe  is  i&otor  Jemaaat,  a  dactor  sT 
phyaio,  who  attended  lady  Altbam  in-tbe  year 
1714,  at  Mia.  Vase's,  at  tbetitaw  she  WM  Willi 
child. 

Dr.  SamuelJemmat*  sworn.  , 

Mr.  Dai^.  I  desire  to  ask  n  proviens  ^nsn* 
tion,  which  is  this;  dhl  not  yon  mako<  an  aft- 

*  This  Dr.  Jemmat  was  n^tlenlan  of.  a 
Sussex  family,  and  in  bis  younger  years,  ^raoi* 
Used  aa  a  physician  in  Bngknd;  bntsonm 
private  affairs  calling  kirn  over  to  f reiamU  hn 
met  witk  such  oneonmgeiiMnt,  aa  indooed  him 
to  oontinne  there,  and  waa  Iqoff  settbd  at  Dnb«> 
lin,  n^ere  be  was  chosen  an  Hooorary.Follow 
and  President  of  the  College  of  Bbyaieiana^ 
and  attended  hnhp  AUbamio  tbe  winter  1114, 
when  her  ladyship  was  supposed  to  bo  with 
child,  and  pnscribed  for  be< ;  and  would  have 
hi^  a  mataiiolwitnc«a  foi;Mr.  Annosleyi  a^ 
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Do  yen 


in  Ifait 


•MNTt  or  any  oibcr  f 

Coiirr.  Before  ray  perwm  P— Beforo  • 
MMlcr.iD  Clmioory  1  g«fo  in  ra  exaininatioo. 

Mr.  Da/y.  Upon  what  oocMion,  Doctor?— 
Tbey  oOccd  me  whoftl  lied  to  iay  in  thienf- 
feir,  and  I  told  them. 

•    Wlio  aak«d  you?-^Ono   Mr.   Cooper»  ft 
Mftftcr  jo  Cbanoery. 

CVitr^  What  Cooper  do  yon  menn,  Doctor 
Cooper  I — He  waa  ft  atranger  to  me. 

Where  was  it  that  you  were  examined?-— 
It  wao  in  Ibo  Queen'a  connty,  my  lord. 

What  time  was  this  ?— 1  aumoHell  whether 
in  Auffuat  or  September,  or  July  the  laat  year. 

Set}.  Titdal.  Did  yon  know  the  late  lord  and 
ladyAltbam?— IdiJL 

Were  yon  empkiyod  in  that  fiimily  in  any  ca- 
nacity,  and  what  ?— I  wao  omptoyed  by  Arthur 


from  England  into  this  kingdom  ?— I  dM 
firal»  but  I  think  al 


koow  when  aho  came 

Ibe  latter  end  of  November/ 17 14,  hml  Altham 
caoM  to  my  house  in  Angieaen  atraot  m  a  c' 
not,  and  deaired  I  would  go  with  hnn  to 
my  lady,  for  he  was  afraid  she  had  a  fever. 
.  And  did  you  go?---!  went  in  the  chariot 
with  Arthur  lord  Altbam,  to  one  Mrs.  Vioa's 
in  Essez-fiireet,  where  tbey  then  lodged. 
.  Serj.  Tittkl.  And  did  you  visit  my  lady 
Uien?— I  did,  and  found  her  fery  hut  rad 
fevorisb^aod  I  asked  bowjong she  had  been ao; 
and  my  lord  told  me,  (for  only  be,  and  she  and 
1  were  in  the  room)  be  told  me  that  tbey  had 
been  out  late  at  ni^ht,  whether  at  a  ball,  or 
pknr,  or  mnsio-meotiog  I  do  not  remember, 
iod  bo  was  apprehensive  my  lady  had  got 
oald  Ibat  wi^  ;  but  1  forg«t  whether  he  said  it 
;waa  at  a  play,  or  concert  of  musio,  or  any  other 
diversion. 


llie  remarkable  trial  174d,  bad  he  been  known 
Is  bim»  or  Mr.  Mao  Kerober,  who,  in  some  mea- 
oure,  conducted  ibe  cause ;  but  tbey  not  know- 
ing of  bim  at  that  time,  were  deprived  of  his 
lestimooy;  but  the  Doctor  being  afterwards 
Ibund  out,  came  over  In  175S,  with  several 
«lbem  to  England,  to  bo  enmined  in  rdation 
40  the  Aogloiea  title  and  estate.  He  lor  many 
voara  had  a  complication  of  diseases,  and  was 
iroublod  00  violently  with  the  gravel,  that  be 
tarely  quitted  bis  bed,  or  could  be  moved  with- 
out esqnistto  torUuc ;  nevertheless,  when  he 
mm  acquainted  with  the  consequence  bistes 
dmooy  wonhi  bo  of,  he  deterroineil,  though  at 
that  season  of  the  year,  and  so  late  in  life,  to 
undertake  the  jouiwey.  But  he  died  at  Bristol 
Abe  second  night  after  bis  landing,  in  the  78tb 
Toarcf  his  age,  November  1753,  and  rettined 
iiio  senees  to  the  last.  £tn  a  leUer  from  Bris< 
isl.  dated  91  November.  1764,  printed  in  the 
fnbUc|iapenal4hattime.l    IWmsr  £dt«isn. 


Pmy,  Kr,  did  you  pi«seribe  for  berf— 1  did ; 
Itoldbcr/I  tboii^t  a  little  btood  taken  away 
would  be  proper,  and  a  gentle  poke  noOeasary  ; 
but  her  bulyabip  calling  for  a  bason,  1  thooghl 
she  had  an  faidmation  to  vomit ;  but  instead  of 
that,  she  msde  what  the  ondersMding  women 
call,  long  spits,  as  If  she  was  with  cbHd.  I 
asked  her  ladvsbtp  then  if  she  was  with  child : 
she  told  me  sbo  bad  all  the  reason  in  the  worM 
to  believe  that  abe  waa  so  r-l  then  asked  how 
hmg,  and  shesaid  three  months.  I  aaked  bcr 
lady  ship  upon  that,  if  she  bad  been  regwiar; 
aho  lold  mo^at abe  bad  ae  any  vromra  firing, 
till  about  three  months  before  that  tioM  my  lord 
came  for  me.  Upon  which  I  altered  the  pre- 
scription 1  had  bemre  j;iven,  and  ordered  such 
mild  medicines,  to  autinato  the  fever,  aa  might 
not  endanger  her  bwlyMiip,  or  the  Infont  witbhi 
her. 

Do  you  remember  whether  Mrs.  Hoath  Kred 
there  with  iny  tody  P— My  lords  and  sentle* 
men,  whenever  1  was  seni  for  to  any  nAW  fo- 
mily,  or  gentlemu's  house,  my  business  was 
to  attend  what  I  was  sent  for  abmit|  and  I  never 
took  notice  of  soy  servant. 

Do  yon  know  whether  Isdy  Altbam  waa 
with  oniM  then,  or  not ;  have  yon  any  other 
4isasons?^Upon  her  tdiing  me  this  and  eza- 
minmg  of  her,  I  hod  i«ason  to  believe  she  waa. 
I  bad  breakfosted  with  them  before,  but  I  found 
her  countenance  change,  and  she  had  yeltow 
spots  nnd  livid  spots  canw  out  upon  ber ;  and  I 
felt  ber  breasts,  and  found  they  began  to  grow 
turffkl ;  imon  which,  1  fonnd  mat  she  was  with 
child,  and  that  made  mo  alter  the  preseriptiotts, 
tbst  they,  might  not  hurt  the  one  or  the  other. 

Do  you  know  whether  she  went  on  in  her 
pregnancy?—!  gave  bcr  diraotlona  how  to 
nmnaffe  herself;  biit  her  disoider  being  what 
we  call  a  Febrii  EDkemera^  which  lasted  but 
three  dava,  my  wife  and  I  dined  with  them  at 
a  third  place,  and  after  dinner,  my  wifo.  who 
iaw  her  condition,  went  out  with  iMr,  and  re- 
turned again  in  a  few  minutes;  and  my  lady 
fold  oiy  wife—     * 

Comrt,  You  are  not  to  ny  what  my  lady 
lold  your  wife,  but  only  what  you  know  your- 
aelf  of  ber  being  with  child. 

Doctor  JenuMt.  But  1  say,  I  gave  her  di» 
rections  how  to  manage  herself,Oand  my  lord 
told  mo ^ 

Court,  You  are  not  to  say  what  lord  or  lad/ 
or  any  body  told  you.  Do  you  believe  her  to 
bare  been  iben  wuh  child  ?— i  do. 

Serj.  MankalL  My  lord,  1  must  insist  thai 
we  have  by  law  a  right  to  ask  that  question  ; 
in  the  very  chapter  of  Perjury  in  Hawkins 
you  will  see  it  kid  down  as  a  role,  that  hearsay 
evidence,  that  serves  to  illustrate  what  is  tM 
proper  evidenoe  to  be  given  before  the  Courf^ 
shall  be  admitted. 

Court.  HearMiy-evidence  may  bemadeuse 
of  to  introduce  material  evidenoe,  but  when  a 
witoem  has  said  alt  that  ia  material,  wo  shall  not 
admit  that 

Crom*exftmination. 

Mx.Sj^nng.  AswellaaIrooslloo^jro«ms4 


69]  Jot  Perjury* 

Sir,  dnt  lord  AMiAni  etrried  ydo  to  see  bis 

1  weat  iDtolbe 
osrry  roe  io,  1 


Sir,  dMt  iMrd  AMiAm  carried  vd 
kdjrr— HeadlMl  nmni  ne»  sod  1 
chariot  with  liim ;  be  did  not  os 


Wdr,8ir,if  he  did  nei  carry  Tim,  jrra Mat 
with  bim?_I  did. 

Yea  aaid,  1  tbiok,  thatyoa  made  an  affidavit 
heibre  Mr.  Cooper,  to  what  porfiose  did  you 
nakothataffidavitf  — Ihad  given  in  an  exaaoi^ 
tioB;  I  do  not  know  to  what  purpose. 

Do  you  recollect  what  you  have  said  there 
with  reawct  to  the  manner  and  time  of  atteod- 
inff  my  lady  Altbam  f-*l  beliere  I  mi|pht 

Did  not  vou  say  there  that  it  was  in  No- 
rP— f  sayaonow. 


Did  Mt  you  sajr  that  the  chariot  was 
for  yoB  ?*-I  bebeve  not ;  if  the  master  ia 
Chaacsvy  pot  It  down  that  I  was  seat  for  be 
mislsok  mOt  lor  1  remember  that  my  lord  came 
ftr  me  binmelf ;  and  I  will  tell  you  why  1  re- 
member it.  I  was  then  in  mourning  for  queen 
Anne,  and  I  had  only  one  weeper  on  when  he 
came ;  and  he  came  into  the  parionr  and  sat 
by  the  ibe  till  the  oilier  was  pot  on. 

Would  vou  bare  tbii  understood,  that  if  it  was 
meatbmed  in  the  affidavit  that  the  chariot  was 
sent  for  you,  it  was  a  mbtake  P 

Omrt.  He  says  the  Master  was  mistaken. 

Mr.  ^Sbrtfig.  Did  not  yon  read  it  before  you 
■woreh?— 1  believe  I  might. 

Mr.  WMi*  Pray,  Sir,  bow  kmg  have  you 
been  a  physidanf— I  took  my  degree  of 
doetorof  phyaie  in  the  year.  17 11,  and  I  think 
that  is  about  as  years;  I  have  been  87  yearsa 
fellow  of  the  oollege  of  physicians,  and  an 
boDOvanr  follow  above  four  years. 

Mr.  ^^rjug.  Upon  your  oath.  Sir,  are  there 
any  mica  in  your  profession,  by  wbidi  a  preg- 
nancy can  be  discerned  from  a  tympany,  or 
aoy  the  like  disorder  P— By  virtue  of  my  oath, 
tbst  question  wouM  puam  not  only  the  coU 
l^os  of  pbysidans  of  £ngbuid  and  Jrebuid,  but 
the  Royal  Society  too. 

Jury.  Is  there  such  a  thing  as  a  false  con- 
ception P — ^Very  oflen,  a  mola  there  is. 

There  ie  such  a  thing  P — No  donbt  of  it. 

Are  tbe  symptoms  the  sameP  Have  women 
grown  liig  with  a  false  conception  P— They 
have  done  i^ 

Mr.  WMi.  Tbe  next  witness  that  we  shall 
produce  to  your  hwdsbtp  Is  one  Helleoa  Mon- 
crieflb.  We  produce  this  witness,  to  shew  that 
in  ^e  year  1714,  she  was  recommended  bv 
sir  Chamberlaiae  Walker,  a  famous  man  •mid- 
wife of  this  city,  to  my  lady  Altbam,  whilst 
^€  lodged  at  Mrs.  Vice's,  for  a  nurse ;  that 
abe  was  hired  and  agreed  with  her  ladyship ; 
bad  been  several  times,  with  her  on  tnatoc- 
and  will  give  your  lordship  an  account 


that  mj  lady  was  then  with  cbiUI,  and  the 
■oos  or  bcv  knowledge. 

Hellena  Monetise. 

Mr.  WaM.  Pray,  what  busmem  do  you  fol- 
low P 

m.  Moneri^fc.  My  busincfs  is  to  attend 
Indies  that  lie-in. 


A,  D.  1744w  P© 

How  long  have  you  foHowed  that  busi- 
nem  P— Twenty-seven  years  next  March. 

Tell  what  ladies  yen  have  attended  that  way. 
«— Tbe  honourable  Mrs.  Mary  Moore ;  Mrs* 
Ludbiw,  counsellor  Ludlow's  lady,  ^  eighl 
children ;  lady  Meanly ;  lady  Antrim ;  lord 
Bessborougb's  ftmily  eutirely* 

Well,  did  you  know  sir  Cbamberlaine  Wal^ 
kerP— Very  well. 

What  profession  did  he  f^dlow  P«^Mid« 
wifory. 

Do  yon  remember  to  have  met  him  in  the 
year  1714,  aiiy  where  P*-l  did,  Sir. 

Where  ?— In  Staffiird- street. 

When  did  you  meet  him  there  P-»To  the 
best  of  my  knowledge,  in  and  about  November^ 
or  beginning  of  Dettmber,  1714. 

Where  did  you  meet  him  P— In  Staffiirdo 
street,  at  a  Jew's  house,  one  Solomon. 

Had  you  any  iliscourse  with  him  there  P 

Mr,ilalofie.  My  kwrd,  lolgect  to  that  aa  aw 
illegal  questioo. 

mt.  WaUk.  I  uislst  upon  it  to  beale|[al 
question  according  to  tbe  evidence  opened,  that 
sbe  was  recommmded  to  nly  ItAy  by  him ;  ia 
not  it  proper  to  ask  what  discourse  he  beA 
with  her  on  that  occasion  P 

Mr.  Malmt,  It  is  proper  la  examine  bee  to 
that  fact,  but  they  have  opened  it  a  gieatdeal 
furtlier. 

Mr.  Wahh,  Did  you  see  lady  Altbam  Pg-I 
had  the  honour  of  seeing  bidy  Altbam. 

Where  did  you  see  b«rP— I  saw  bcr  fitat 
at  doetor  Walker's  at  that  time,  be  was  doctor 
Walker  then,  and  was  after  knighted  in  the  ^ 
duke  of  Grafton's  time,  and  be  sp«ike  to  me, 
and  recommended  me  to  her  ladyship;  and 
aaid  if  I  Iwd  a  mind  to  nurse,  he  would  recom- 
mend me  to  a  very  good  one.  I  made  ^^y 
little  of  it  then  ;  1  was  giving  sunk  io  January 
to  a  child  of  six  months  old. 

Did  you  go  to  my  hidv  Altbam  P-— I  was 
three  different  timca  with  her ;  tlie  last  time 
sbe  talked  to  me  a  good  deal  about  her  bemg 
with  child,  and  what  time  she  reckoned.  Saya 
she,  1  am  at  a  loss,  as  I  have  had  some  illness^ 
bow  to  reckon ;  and  then  sbe  lifted  up  her  night- 
gown, it  was  of  sattin,  with  gi'een  flowera  in  Hi 
and  shewed  me  her  belly:  Your  hidysbipt 
says  I,  seems  to  be  as  big  aa  any  woman  gone 
seven  months. 

And  did  she  say  abe  was  P— She  said,  sbe  be* 
lieved  not' 

Jury.  What  time  was  this  P-*In  January 
1714-15. 

Omrt.  How  numy  times  were  you  with  my 
lady  P— Three  different  times  I  was  with  her* ' 

Did  she  lift  up  only  her  nigbt^gownf  or  all 
her  dotbesP— Only  her  night-gown. 

What  was  it  yon  said  to  her  then  ?— I  told 
her  that  I  thought  she  was  aa  big  witli  child  aa 
any  lady  that  was  six  or  seven  months  gone ; 
and  she  said  herself  that  she  was  net  so  hwg 
with  obiM  as  seven  months* 

What  were  yon  reoommonded  for  Io  her  P-«> 
A  nurse. 

By  \ihom  P«-By  dodor  Wall^er. 
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A  irat  nteM  4»  df7'iiiiiM?^A.fVtot 
Sir. 

How  cane  ymi  not  to  aeMpft  of  that  nara- 
iBgP— Afl  I  west  there  the  lost  time  I  met  tvpo 
Off  three  friooilii  aiid  they  aeked  me  where  I 
W»«  getDiip?  1  told  them  where;  says  ooe» 
Moncrieffe,  take  my  advice,  lord  Altwm  is  a 
bad  mao,  you  ha?e  no  neeesstty,  and  do  not 
^g>g« ;  sod  for  that  reason  1.  went  mito  hcf 
■0  moffe,^«t  heard  she  went  oat  of  town. 

What  reason  had  you  to  believe  she  was  with 
child  ?-— B}r  her  appearanee  and  conrersation, 
and  the  laying  my  hand  upon  her  heify,  I  bad 
reason  to  believe  she  was  with  child. 

From  tbeae  circamstanoes,  asyoa  are  now  a 
woman  of  8kill«  can  yon  positiTcly  say  she  was 
with  child  ? — ^Upon  asy  word,  I  do  not  know 
cither  of  the  gentlemen,  it  was  Mr.  Arthur  Hill 
brongiit  me  into  this  by  telUng  it  by  accident 
above  two  years  ago ;  hot  upon  the  word  of  a 
Cbnstian,  both  by  the  jodgn^cnt  that  1  have  had 
since  and  before,  my  lady  Altham  was  as  moch 
irith'  chHd  as  ever  1  was,  and  1  have  had  81 
children. 

Mv.  Walth,  Bo  yoc  know  Mm.  Heath  ?— 
ik»  far  1  have  recollected,  that  the  last  time  I 
breakfasted  with  my  lady,  there  came  in  agen* 
ttewoman  they  calM  my  hMly's  woman,  she 
looked  opposite  to  me,  and  she  was  a  thin-faced 
black  woman  at  that  time ;  and  there  came 
Hfs.  Tiiby,  a  i^antoa- maker,  an  eminent  mac- 
tua-maker  at  that  time,  and  brought  a  gown 
trilh  her,  but  whether  my  lady's  or  no  1  can- 
Bot  tell;  bnt  she  stayed  at  the (Hning- room 
door  and  osked  me  what  I  was  doing  tmre. 

Tell  the  discoorse  yon  had  with  Mrs. 
Heath — I  had  none  at  all. 

DM  yon  see  her  there?—!  saw  her  come  to 
tell  the  mantoa-maker  was  come  to  her  lady- 
chip» 

Do  you  remember  what  lady  Altham  called 
her ?— 1  do  ^ot  remember  upon  my  word,  I 
know  she  was  a  thin  black  woman,  very 
Swarthy,  and  bad  black  hair. 

Mr.  Daly.  We  adnait  that  Mrs.  Heath  was 
my  Myy  woman. 

Mr.  Wmith,  Do  yon  remember  on  what  oc- 
casion Mrs.  Tiiby  came  f— To  alter  a  suit  of 
black  sHk. 

'   To  let  them  oot  or  take  them  in  P — I  cannot 
tell  that ;  it  was  the  queen's  mourning. 

How  do  von  know  it  was  mourning  for  the 
queen  P— The  child  I  was  gliding  suck  to  was 
born  the  SOth  of  July,  I  have  it  in  ray  Bible, 
and  the  queen  died  in  August  following. 

How  many  times  did  yon  go  lo  visit  my 
lady  ? — Three  diflferent  times  in  Essex  street ; 
the  first  time  she  was  indisposed. 

Every  time  that  you  came  there  did  you  see 
this  lady  P— Never  to  my  knowledge  but  once ; 
1  had  no  reason  to  retato  it. 

^Cross-examination.] 

Mr.  Daly,  You  waited  on  lady  Altham,  had 

rn  ever  seen  her  before  that  time  P— 1  had,  as 
had  been  W'Oroan*  to  lady  Louth,  they  were, 
intimatey  and  I  had  seeo  her. 
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Where  did  yon  waitoa  bet  fiistP^FIrst  f 
waited  m  her  in  Dr.  WaUBses  bocse^  mCSapd- 


Where  did  yon  wait  on  her  at  the  tine  yc« 
cacsefsed  with  her  and  handled  her  belly  P— At 
Mrs.  Vice's  in  Essex-street. 

What  year  was  that  hip— In  the  yemr  1714. 

What  time P— Between  the  begioning  and 
iad  of  January,  becaose  I  put  oot  my  own 
child  to  nnrae  the  38d,  and  it  was  my  i 


Who  shewed  you  into  my  fauly'a  raom  tbc 
first  time  P— To  the  beat  of  my  kncwMgc  • 
nan  servant. 

Name  him. — Indeed  I  camct  1  go  very 
oAeu  to  ladies  now,  and  do  not  know  their  aer* 
vants. 

What  sort  of  man  was  he  P-*-He  was  an  d« 
deriy  man,  1  have  seen  him  afterwaids. 

What  time  was  it  that  lady  Altham  and  lad  j 
Louth  were  intimate,  and  yon  saw  her  there  P->« 
it  was  when  they  were  in  Dnbhn. 

Where  dklladfLonth  lodge  P— She  bidged 
at  one  FarrePs  upon  the  Qcav. 

Did  yon  see  lady  Altham  there  P-*-I  did. 

At  what  time  P— I  cannot  recollect  ray  lady*a 
visitors. 

What  year  was  it  P— To  the  best  of  ny 
knowledgr,  it  was  171S. 

Pray,  bow  often  did  you  see  her  there  P—1 
believe  three  or  Ibor  or  five  tunes,  I  bnow  they 
were  verr  intimate. 

Was  there  any  servant  of  my  lady's  presen  t 
when  yoa  vrere  in  the  room  and  handled  her 
belly  P — 1  cannot  tell ;  there  was  no  servant.  It 
is  not  common  no^,  and  let  alone  at  that  time : 
Yes,  there  was  a  woman  that  want  with  ne, 
and  she  was  by. 

Was  she  present  P— She  was. 

Had  she  any  trade  or  calling  P— She  was  a 
creditable  man's  wife. 

Did  she  understand  midwifery  P— She  did 
not. 

And  though  it  is  not  common  for  a  servant  to 
see  her  lady's  belly  handled,  yet  a  lady  that 
went  with  you  was  present,  you  say  P— Yes, 
she  was. 

Can  yoD  recollect  what  time  of  the  Tear 
1713  it  was  you  saw  my  lady  AlAam  at  lady 
Louth's  P-  -1  cannot  indeed. 

Wei  it  in  summer?  I  believe  it  might  ba  in 
summer  ;  I  am  not  positive  as  to  that. 

What  was  the  woipan's  name  that  was  pre- 
sent with  you  when  you  handled  my  lady^s 
bellv  P— Her  name  wasClassou. 

But  you  do  not  know  the  servant  thai  shewed 
you  up  stairs? — Indeed  I  do  not. 

And  none  were  present  ?— None  thai  I  saw. 

Do  you  know  any  person  in  the  house  thai 
has  seen  you  there?— Mrs.  Vice's  servant  saw 
me  there. 

What  was   her  name?— Her   name   was 

Did  Mrs.  Vice  see  yoc  theref '»«Sbe  did ;  I 
sat  half  an  hour  in  her  room. 

Had  she  aa^childini  P*-I  thick  a  girf  or 
two.  •  ♦ 


WJ 
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Yiwttw  Imt  daajMir P-<^  bdiefe  to ;  thfjr 
were  little,  aad  ber  cliil4r«ii« 

Upon  yoor  oalb,  did  yoo  fee  lady  Altbtm 
befwe  mfkMt\mm  1713  f-«-I  cMwot  tell,  be- 
eame  il  was  no  way  material  lo  ana  la  raooltcel 


When  did  yon  leave  lady  Lootb  F— In  the 
jcar  ins. 

Aboot  what  Umer^I  believe  it  niffbt  be  Fe- 
brnary,  for  1  lay-in  of  Oiy  first  ehud  in  Fe- 


bruary. 


f  yea  make  any  aflldaf  it  ooDoerninr  this 
affair  ?^Yea,  Sir. 

Before  whom  ? — I  was  bron^t  by  a  flfentle* 
man-to  Bsaex-strect  to  a  cominusion,  1  think  it 
was,  for  1  know  nothings  abont  it :  I  think 
abonttwo  yean  last  snmmer  Mr.  Arthur  flilf 
bef^n  a  disroone  about  this  Mr.  Annesley.  He 
asked  me  if  ever  1  saw  my  lad^  Ahham  ;  I 
toU  biai  J  did,  and  saw  her  with  child,  and 
he  told  k  to  somebody  that  sent  ftn*  me. 

What  age  were  yoo  in  1713N— 1  was  bom 
the  l«th  of  March,  1688. 

Was  taot  it  in  snmmer  before  that,  that  you 
left  my  lady  Lanth  f— No»  Sir,  it  was  in  Pe- 
bruarr. 

Im  not  jw  say  it  was  in  summer  f-^1  say, 
that  it  was  in  summer  that  my  lady  Altham 
Tiiited  lady  Louth. 

CSsnrf .  Yon  bare  attended  a  p;real  many 
women,  pray  can  you  tell  the  difference  be- 
tween a  latse  eonoefnion  and  a  real  oaeP — 
Yes,  Sr,  by  the  oonrersation  of  the  woman. 

B^t  can  yott  any  otherwise  P— No,  really, 
bnt  by  discourse. 

Did  you  feel  the  chiM  sfir  T— No,  really,  my 
lord,  1  did  not;  but  I  remember  my  lady, 
when  I  aaid*  she  seemed  to  be  seven  months 
With  chiM,  said,  No,  she  was  not. 

What  child  was  yon  nursing  at  that  time  P — 
My  second  cbiM  I  nursed  then. 

Jury.  You  say,  madam,  that  when  you 
waited  upon  lady  Altham,  she  told  yon  %he  was 
fone  abmitseren  months  P — I  told  her  so. 

How  came  you  to  tell  her  soN>*-Be«aase  she 
asked  me  the  question  ;  shejtdld  me  she  had 
SMue  illness,  and  cotiliMiot  tell  how  to  reckon, 
bataud  she  ibond  herself  rery  bt|p  and  un- 
easy !  1  said  site  seemed  abont  six  or  seren 
months  gone  with  child. 

Bdt  why  should  she  aak  you,  if  she  could  not 
tell  herself? — ^There  are  a  great  many  quea 
fiona  asked  by  ladiea,  when  they  are  whh 


Yon  were  unexperienced  then.  Was  your 
hand  upon  her  naked  belly  P-~No,  above  her 
aader-pettieoat. 

I  think  yon  said  yon  felt  nothing  stir  P— I 
lever  said  1  did. 

What  waa  the  occasion  of  pnttmg  your  hand 
vpon  her  dbtbesP^^To  judge  by  her  bulk ;  it 
V  a  mighty  common  thmg. 

Yon  were  at  Mrs.  Yice^a?— 1  was. 

Yon  sajTTousat  there  abore  an  hourf«-I 
nid  half  an  hour. 

Didyonaeeaay  afhar  chiMran ?-^I  think  I 
i^WGkiMhnL 
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WlMd  wero  they  f— It  was  a  girl.- 

How  oM  might  it  beP-<>-Wby  ihdeed  very 
little,  abont  five  or  aix  years  old;  I  do  not 
know  whether  they  were  hers  or  the  neigb-' 
boun  chiMren,  but  they  came  into  her  room. 

Mr.   Dakf.     How  long  have  you  been  n 
mime  P— Seven -and -twenty  yeara*  very  near, ' 
not  all  out  till  March  next 

Ceuft.  I>o  yon  know  whether  yoo  wonld 
know  my  lady's  woman  now  ?  ^ 

Witnem  looka  at  Mrs.  Heath,  and  aays,  I 
cannot  say  that  J  have  any  knowledge  of 
the  genttewoman'a  face  at  all ;  the  woman' 
then  waa  a  thin,  swarthy  woman  with  black 
hak. 

Mrs.  Margaret  Btuhe  sworn. 

Mr.  JJonrsf d.  We  call  this  witnesss,  m^ 
lord,  to  the  same  purpose  ;  she  was  an  inti* 
mate  acquaintance  of  mv  lady  Altham,  and  will 
prove  that  she  waa  with  child,  and  afterwardO 
was  delivereil  of  a  child. 

Q.  Pray,  madam,  did  yon  kno#  my  lady  Al- 
tham P 

Mrs.  BtfsAe.  I  did  ;  I  was  aoquaioisd  with 
her. 

Pray,  madam,  did  yon  ever  see  her  at  New« 
RossP— 1  did. 

When  yon  saw  her  at  New*  Ross,  in  what 
condition  was  she  f— She  seemed  io  bo  with 
child,  pretty  big. 

Wfs  this  madam,  at  New* Ross P-* At  New* 
Ross. 

Pray,  madam,  did  you  see  her  but  once 
there,  or  more  IreqoetttlyP— I  saw  lady  Al- 
tham three  times  at  New- Ross,  to  the  best  of 
my  memory. 

Pray,  madam,  in  what  year,  or  aboot  what 
time  was  it  that  vou  saw  her  there  P — T&  the 
best  of  my  recollection  and  memory,  it  vmn 
Febmary,  in  the  year  1711-15. 

Have  you  any  particular  reasons  that  indoen 
you  to  recollect  that  it  was  abom  that  time  P-— 
Yes ;  I  was  at  that  side  of  the  country  until  a 
Fittle  befere  Christmaa  that  year.  It  waa  about 
half  a  year  after  the  death  of  queen  Anne, 
they  were  all  in  mourning  when  I  visited  her» 
except  one  or  two  that  went  ont,  and  1  do  not 
koow  whether  they  were  in  mourning  orno  ; 
and  I  do  believe  it  was  for  queen  Anne. 

Pray,  madam,  did  thia  kidy  aUy  for  any 
time  at  Ross,  or  go  any  where  else  P— 'Thediay 
I  visited  her  I  saw  her  twice  then,  first  at  cap- 
tain Butler's  ;  thereMrs.  Butler  introdnoed  me 
to  lady  Altham. 

Where  did  captain  Butler  live  F— He  lived  in 
Ross. 

Where  did  yon  see  my  My  next  P-— >A  day 
or  two  after  I  visited  my  lady  at  her  0W4 
lodgings  in  Ross. 

Pray,  madam,  did  she  contiooe  for  any  time 
there,  or  did  she  leave  it  aoon  after  P«-'The  day 
1  vbited  her,  she  talked  of  going  out  of  town 
next  morning. 

Conrf.  Ad  she  goP— I  ds  not  know,  I 
left  the  town  in  afiiw  digfs  nrrself,  and  <fid  not 
darherifillosssller;  . 
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Mr.  EanfMrtL  flow  iood  did  you  ratnrn  to 
Vew-Rossf—I  wu  fre^aentljr  there  to  uid 
'  fro,  for  I  lived  at  my  father's  within  three  milee 
of  it,  and  1  cannot  tell  how  soon ;  but  I  am 
aure  towards  the  latter  end  of  the  month  of 
April,  and  to  the  best  of  my  memory,  either 
the  Saturday  in  Easter  week,  or  early  the  nezi 
week  it  was,  that  I  went  there. 

Pray,  madam,  recollect  whether  this  lad^ 
was  a  lady  far  gone  with  child,  or  was  early  » 
ber  pregnancy  P— She  looked  bi^,  and  that  is 
i|ll  the  memory  I  know  of  it,  and  I  asked  her 


Did  not  you  enquire  about  her  beinff  with 
child  ?-r-Several  gentfomen  were  by,  and  1  did 
not  think  it  proper. 

Do  you  know  of  her  being  ddivered  of  that 
big  belly  ?— [  was  at  my  father's,  and  some  of 
bU  servants  went  to  town— 

Court.  Yon-  most  only  speak  from  your  own 
knowledge,  noAdam,  not  wh^yoo  heard  from 
any  body. 

Bf  rs.  Bathe,  I  wished  my  lord  joy  of  that 
ebild  on  the  Quay  of  Ross. 

JMr.  Recorder.  That  is  nothing. 

Mrs.  Bu$he.  I  know  nothing  more  of  myself, 
bnt  they  both  told  me  so. 

Court.  Madam,  you  come  here  to  declare  the 
truth,  the  whole  truth,  and  nothing  but  the 
^oth ;  and  if  you  swear  to  what  yon  beard 
from  other  peo|ile,  you  may  swear  false,  for 
they  might  deceive  you. 

Mrs.  Bushe.  I  may  be  deceived,  but  I  will 
■wear  the  truth,  and  nothing  but  what  I  know. 
.  Mr.  Harvard.     I  shall  put  to  her  a  legal 

Suestion.  Pray,  madam,  you  say  yon  saw  Iter 
ig  bellied,  did  vou  ever  see  her  afterwards 
when  ahe  wanted  that  big  belly  F — 1  did. 

Court.  How  soon  after?— To  the  best  of 
my  recollection,  I  will  not  be  positive,  I  saw 
ber  here  in  Dublin  towards  the  latter  end  of 
the  month  of  June  that  year. 

What  year  ?--ln  June  1715. 

In  June  |715  P— To  the  best  of  my  racollcc- 
tion,  about  the  latter  end  of  June,  in  the  year 

ini. 

Mr.  Harward.  How  did  she  appear  then, 
was  she  with  child  or  not?— She  was  very 
•lender,  and  looked  pale  when  I  saw  her. 

Give  an  account  of  what  happened  when 
'ou  saw  her  in  Dublin? — I  went  to  visit  her ; 

was  just  upon  leaving  town,  and  thought 
proper  to  vbit  her  before  I  went ;  1  found  her 
nndressed,  and  she  told  me  she  had  been  busy 
TOtcking  up  into  the  country,  and  was  ffoingto 
Dunmaine.  It  is  to  no  puq^wse,  I  find,  to  tell 
you  what  she  told  me. 

Mr,  Harward.  The  nature  of  all  evidence 
must  be  to  discover  the  truth,  and  there  is  no 
way  of  coming  at  the  truth  but  by  the  essential 
and  circnmstaocial  parts  of  every  fact;  she 
now  says  she  visited  my  lady  Altbam  m  Dub- 
lin. 

Court.   That  is  material.  v 

Mr.  Harwurdn  I  ask  her  then,  my  lord,  whe- 
ther Udy  Altbam  gate  any  account  of  what 
became  of  that  big  belly  or  ber's?  I  havo  a 
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right,  I  think,  to  know  that ;  or  otherwiae  onr 
ears  are  to  be  shot  againat  the  truth. 

Court.  If  yon  were  npon  a  trial  of  who  wao 
heir  to  the  estele,  your  question  would  be  pro- 
{ter ;  but  in  a  esse  of  penury,  your  question  in 
not  proper,  for  what  lady  Altbam  says  is  no 
evidence  for  or  against  the  traverser. 

Mr.  Harward.  I  would  always  bo  in  your 
lordship's  judpnent  about  the  legaliiv  of  any 

3nestion,  Imt  ibeg  leave  to  mention  what  1  un- 
erstand  I  have  a  right  to  insist  on ;  I  hnmUy 
ap^bend  I  have  a  right  to  introdooa  the  na* 
tenal  part  of  evidenee  by  every  thing  that  pre* 
cedes  it  and  is  relative  to  it. 

Court.  Yon  havo  the  material  part  of  yonr 
evidence  already ;  the  witness  says  sbe  saw 
laily  Altham  big-bellied  at  Ross,  and  soon  after 
in  Dublin  without  a  hig  belly ;  that  is  all  slio 
knows,  or  has  to  say  thist  is  material ;  if  lady 
Altham  told  a  thousand  people  she  had  a  cibild, 
that  b  no  evidence  against  Mrs.  Heath. 

Mr*  Harward.  What  do  you  apprehend  be* 
came  of  that  big  belly  P 

Mr.  Dafy.  My  lord,  I  most  iosist  upon  it, 
that  the  witness's  apprehenaions  are  no  evi- 
dence. 

Mr.  Harward.  I  am  pretty  confident  I  cannot 
be  mistaken  in  this  point,  I  have  a  right  t» 
have  the  apprehensions  of 'every  body,  on  onth^ 

Court.  I  beg  yoor  pardon,  Mr.  Harward, 
ahew  your  authonty.  # 

Mr.  Harwand.  I  will,  my  lord ;  I  beg  leave 
to  lay  it  down  as  an  estaUisned  mie,  since  I  am 
calkd  upon,  and  I  hope  they  will  indulge  me 
to  give  accoimt  of  myself:  My  lord,  I  iay 
down  this  as  a  rule  of  evidence,  that  in  all 
crimes  whatever,  the  ajiprehensions  of  a  wit- 
ness are  admitted  as  evidence;  suppose  if  a 
man  was  indicted  for  murder,  and  a  witness 
againstliim  gave  account  of  facts  that  he  had 
seen  concerning  that  murder,  it  is  etery  day'a 
experience  to  ask  that  witness  what  he  appre- 
hended npon  those  facts.  This  is  the  law,  and 
I  must  humbly  submit  it  to  be  so,  that  when  a 
witness  gives  account  of  particular  facts,  lie 
is  asked  what  he  apprehended  upon  those  facts; 
but  he  cannot  tell  wliat  he  sp|irehended  unless 
he  lays  facts  before  you,  which  are  the  ground 
of  that  apprehension. 

Mr.  Recorder.  It  is  the  first  time  that  ever  I 
heard  that  a  man  is  said  in  a  court  of  law  to  be 
examined  to  his  apprehensiou  of  tacts  by  the 
prosecutors  of  a  criminal  cause;  the  plaintiff 
can  never  ask  belief  or  appreheOsion ;  1  msy, 
butyou  cannot 

Court.  I  see  the  doctrine,  and  whither  it 
tends ;  I  tell  you  how  I  appreliend  the  law  to 
be,  and  to  be  very  dear  in  toe  point.  The  ap- 
prehension of  a  witness  Is  asked,  where  no 
other  evidence  can  be  had  in  capital  cases  ;  at 
where  a  witness  is  produced  to  prove  a  wound 
given,  he  is  asked  whether  he  apprehends  that 
wound  was  the  cause  of  de^th.  That  most  be 
asked,  for  he  cannot  tell  otherwise.  It  is  the 
best  evidence  that  can  be  had  in  that  case.  But 
ss  to  a  fact,  if  yoa  make  the  apprehension  of  a 
witness  neoessaryy  it  takes  away  allproof  of  iad. 
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Mr.  Harmmrd.  Thai  I  QBdcfstaod  I  an  not 
l»  ask  ber  any  thiog  eoneenibg  thia  big  bellY. 

Covrr.  Yea,  if  abe  knowaaDj  thiog  of  il, 
yoB  aaay  aak  her. 

Mr.  Harmmrd.   A je>  but  not  fran  ladj  Al* 


C0«rf.   No,  not  aa  to  that 

Mr.  EarwrdL  Snce  I  am  debancd'Of  aak- 
iag  that  qoaatfoo,  1  hope  I  ahali  bara  better 
kacfcintbenaxt 

PmT,  madam,  what  waa  the  oommon  repnta- 
inB  of  the  coontiy  eonoerniug  lady  Altbam'a 
briBgbTOiigbt-to4wdP 

Mr.  UmUk,  I  olgect  to  that  qoeatMm,  my 
lord. 

Coarf.  Yoo  bate  mneb  mora  rcaaon  to  ob* 
jeel  to  that,  after  what  1  ba?a  juat  now  aaid. 

Mr.  JElanMrrf.  I  aeqoieace  alao  in  that,  be- 
nvae  tha  will  aettle  what  bcreaAer  will  bo  a 

very  great  debate,  when  these  gentlemen  conie 

ta  arodoce  tbcw  witneawa. 

Coarf .  The  reputation  of  the  eoontry  ia  not 
evaknee  here.  Yon  hiy  down  your  rulea  too 
hnje,  Mr*  uarward. 

Vmn.  Plray,  madam,  where  in  Dobtta  did 
yoo  rUt  tody  Altbam  r— At  whoaa  booae  I  do 
not  kaow,  fbr  I  ne? er  waa  there  but  once ;  the 
knew  where  abe  kNiged,  and  earned 
z ;  and  J  did  not  know  the  name  of  the 


peopto  where  they  lodged ; ,  it  waa  in 
itnct  I  know*  a  little  beyond  the 


rpoat-offioo; 
between  that  and  Pleet-etraet,  to  the  beat  of 
my  knowlpitge. 

Mr.  Mm-watd.  Oo  you  know,  madam,  whe- 
ther there  were  any  prapamtiooa  made  for  her 
lying-in  ?«— I  know,  when  1  waa  in  Roaa,  the 
Midwife  that  waa  aaid  to  lAv  lady  Altbam, 
name  to  the  booae  where  she  lodged,  and  aent 
out  aome  winea  to  my  lady. 

Omri.  Do  yoo  koow  that  tbeaa  winea  went 
aatto  todyAhbamr^lndeed  I  dul  not  aend 
oat  the  wince  myaelf. 

[Croaa-examin^ioo.] 

Mr.  Spring.  Pray,  madam,  you  aaid  yoo 
mm  my  lady  Altbam  at  Romf— 1  did,  Sir. 

1  think  yon  any  it  waa  in  the  year  1714  or 
lTl5?-^ln  1714-15,  in  February  I  first  saw 
*"!r. 

Where  didobe  kidge  then  ?— At  Mr.  Samuel 


rlow  long  did  abe  remain  in  that  town  during 
fiitt  ttflse?— I  eannot  tell,  fbr  1  do  not  knoir 
whether  abe  or  I  went  away  first 

Do  yoo  know  one  Mra.  Bulleri  that  Urea  on 
the  Quay  m  tbn  town  P-^l  do. 

Had  you  any  oonrermtKNi  with  her  P 

8er|.  Mm^kaU.  My  tord,  1  must  objectto 
wal  QueMioo* 

Ccwrt.  Wiwt  the  witnem  baa  laid  to  any 
My  ia  etidenoe  agaiaat  her  on  eraaa-examina- 
liso;  but  not  what  othera  bafotoM  ber. 
'  Mfo.  Bmke.  There  waa  aome  eunversation. 

WhntdhI  yoo  tell  thia  Mka  BuUar  in  relatioir 
ti  lady  Ahbam'a  having  or  not  having  a  ehiM  P 
--I  tell  yon  what  laud  on  that  bead.  I  toM 
her  thai  upon  enquiry  after  tbif  obild, 
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yeara  after  my  bwd  and  lad/pertod,  1  waa 
tald  it  waa  daad,  and  never  hearing  any  thing 
to  the  eontrary  that  oooM  convince  me,  1  al« 
waya  thought  he  waa  dead. 

Did  you  never  tell  her,  npon  tour  oath,  that 
tody  Altbam  had  had  oo  ohtid  P— I  never  did  ; 
but  I  told  ber  that  1  wm  a  good  while  befiwe  I 
eooM  thbk,  after  Mr.  Aonealey's  coming  over, 
that  be  waa  mv  lady  Altbam^a  child. 

Comrt.  Gentlemen,  call  your  next  witneas. 

Mr.  BMfu.  My  lord,  the  next  witness  we 
produce  is  Alice  Belts,  to  prove  hidy  Altbam 
waa  with  child,  and  the  traveraer'a  whole  ae« 
count  to  her  of  her  being  with  child. 

Alk€  Betti  sworn* 

Conrf.  Were  yoo  examined  on  the  former 
trial  r-^Aike  Beta.  Yes,  1  was. 

Mr.  AoUm.  Did  yoo  know  Arthur  kwd  Al- 
tbam P—Yea,  I  did. 

And  ladr  Altbam  hiawifisr— Yes,  Sir. 

Do  yoo  know  any  thing  of  my  lady's  being 
with  child  P— Yes,  Sir.  I  did. 

Tell  what  yon  know  of  your  own  knowledge. 
—Why,  I  went  to  see  my  hdy  at  Mrs.  Vice*a 
in  Essex-street  and  my  kird  met  me  and 
clapped  me  on  my  back,  and  aaid.  By  6— d^ 
Allev,  Noll  ia  with  child  ? 

What  do  von  know  of  your  own  knowledge 
concerning  her  being  witn  child  ?«— 1  know,  by 
seeing  of  her  with  child,  and  that  is  all  i  can 
tell,  by  seeinff  of  ber  big,  and  joked  with  ber» 
and  wished  her  mncb  joy,  and  she  dkl  nd 
denv  it. 

Do  you  koow  Mrs.  Heath  ?— I  knew.  Mrs. 
Meath  that  waited  on  my  lad^,  bat  I  caonot 
tell  at  this  distance  whether  it  be  ber ;  I  am 
near-aigbted.  ^Tbe  witness  goes  nearer  to  her« 
and  aaya,  I  thmk  it  ia  her,  to  the  beat  of  my 
knowledge.] 

Had  vou  aoy  diacourse  with  her  about  my 
lady  P  Tell  when  and  where.— I  need  to  joM 
with  her  about  my  lady's  being  with  child  ak 
Mra.  Vice's. 

When  P— In  November,  add  after. 

In  what  year  ?— In  the  year  1714. 

Was  it  More  or  after  queen  Anne  died  f«* 

After  the  queen  died. 


What  dkl  abe  aay  P— We  need  to  be  talking 
and  joking  that  way,  we  were  glad  my  lady 
was  with  child;  but  I  never  useil  to  aak  Mra: 
Heath  aerioosly  about  it.  It  ia  no  more  than 
jeat. 

Do  you  know  any  thing  more  of  this  matter  t 
— ^My  lady  came- one  day  to  oar  house.' 

Whose  house  waa  that  P— Captain  Briaooe^ai 

Were  you  servant  there  P — I  waited  on  Mrs. 
Briseoe.  And  my  lord  and  lady  bed  a  littto 
fhlling-out,  and  she  caaoe  m  alittte  pet  to  our 
house,  and  went  into  Mrs.  Briscoe's  room  and 
cried;  she  cried  moat  terribly ;  and  a  little 
after  Mrs.  Heath  c|me  in  with  a  bloe  box  in 
her  hand  with  my  lady's  head-clotbca,  Ibr  my 
lady  came  undreasedUnil  long  aearlet  ckink  ; 
and  I  helped  Mra.  Heath  to  dean  and  und 
her,  and  aho  had  a  long  silk  coat  upon  liar. 
'  What  were  Ibe-wordo  Mm.  Heath  said  al 
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my  M5'fl  WiHf  witb  dbiMf-^  imaot  rt* 
HieiBber  Ui«  fiartieiilir  w^rds,  any  more  than 
thftt  we  were  jeftiog  »  a  liitlc  way. 
How  P— Why,  we  were  pleeaed  to  tee  that 


lay  My  waa  with  cbiMi  Hr».  Heath  knowp  it 
bcnelf ;  JUra.  Heath  Ji^ipew  om  mighty  well, 
ire  w«re  iaiinately  ac«aaiated,  aad  always  io 

Siy  lady's  room  togellier,  dreninff  and  uo- 
ressing  her  together,  and  I  aiteoaed  my  lady 
with  her  very  ofteo. 

JM  Mra.  Heath  ever  tell  t«u  thai  my  lady 
was  oat  with  child  ?^No,  aba  did  not,  lor  I 
naror  asked  har  sncb  a  question. 

What  did  aha,  fram  bar  diaconraa  Io  yaPi 
appear  to  thiok  of  my  lady  f 

Tlie  questiofi  objected  to. 

Qmrt.  Had  V0&  any  other  diseoawa  witb 
ber,  about  my  lady's  b^ng  with  child  f— No, 


Mr.  BMia.  Can  you  remember  tha  wards 
Mrs.  Heath  spoko  lo  yaa  ?— 1  canaol  remam- 
hartba  words;  botwa  used  tojokawitkmy 
lady  ;  little  commoa  way  of  talking  thai  way 
with  my  tody  9  and  Airs.  Heath  and  I  went 
•noa  to  the  Changa  Ui  buy  muslin  toga- 
thar,  and  there  we  ware  talking  of  my  lady ; 
^ndMrs.  Baatli  knowa  very  well  «f  an  amiir 
that  happened  to  her  gnd  ma  there. 

What  d6  you  know  of  Mrs.  Haalb'a  know- 
ledge  aboot  my  lady's  being  with  child  ?— 1 
hate  no  mono  Io  say  than  that. 

What  is  that  r*-Thal  she  did  know  that  my 
lady  waa  with  child. 

How  do  you  know  she  knew  it  ?— Becaaaa 
wo  joked  sDOut  it,  and  we  ware  praising  my 
k4y,  as  It  is  Iha  way  of  waitmg.nuudstD  pleaae 
Ihair  ladies  oftentimes :  indeed  it  is. 

CoMTl.  My  lady,  you  say,  wasio  Bride* 
gtmot,  at  Mr.  Briacoe's,  when  you  dressed  bar  ? 
«^It  was  there  my  lady  was  dressed. 

You  sty  that  aha  was  dreised  there ;  did 
•he  lodge  them  than  P'^No,  at  Mm.  Viee'e,  she 
•ame  Ihera  in  a  pet,  bectoae  abe  had  a  falling* 
out  with  my  lord ;  she  called  Mr.  Briaaae 
lalhar,  aniioamo  U  him  with  ail  her  gfrrnr- 


.  Hair  did  ahecooie  there  ?^Ib  ft  long  vaWet 
bood  and  scarlet  cloak,  Mn.  Haalb  came  with 
llM  boi, «  Uttlo  hkia  btnd-boz. 

And  waa  it  there  thai  thia  jasting  with  licr 
waaf-^Thera  and  at  Mra.  Vice's  too. 

Mr.  12a6ifi#.  Did  you  make  any  ohaenra»- 
tions  about  my  lady's  size  ?— 4Sbe  was  a  mid- 
4litv  woman,  fuU-braaafeed  bare,  and  swarthy. 

How  did  her  bally  appear  ?-^As  a  woman 


ilk  chiki,  and  it  waa  t ery  easily 

That  was  in  Noramber  ywi  saw  ber  ?-<-It 
VM,  whan  my  1^  laid  me  she  waa  withobild ; 
1  saw  it  then,  and  I  saw  bar  all  the  time  she 
MM  IB  Dublin. 

Cbttrf  .  Was  aba  a  braad  wiaman  P-^ho  was 
ft  Ml-anade  wanma^  vary  fuU-breaslad  aad 
teli*hippcd. 

Tlffr.  Mim.  Pid  her  belly  altar  ?^I  oafar 
absssred  an  y  way,  but  thai4he  wasgrowang  bir. 

Goanr.  flow  aoaadid  yan  see  her  ogam 
■tbiibft  wamfBom 9ublift ?<-^afaa agnim 


Mr*  Robim.  Did  you  efer  see  mv  lady  i 
ressed  ? — Twenty    times,   dreawd  and.  i 


How  long  did  she  stay  io  town  fiwD  tha  first 
time  yoo  aaw  herf— I  beliafe  juft  before 
Christmas,  or  aAer,  ahe  went  out  of  town. 

Can  yon  tell  how  long  after  yoo  firal  aaw 
her,  il  was  thai  aha  sloyad  in  town?— I  cannot 
indeed. 

Can  you  name  tha  particnlar  times  yoasaw 
her  ?-4  cannot; 

nn- 
oressed  i 
dreesod. 

Who  used  to  drem  and  uadrem  her  7 — Mrs. 
Heath,  aod  I  with  her,  when  she  lodged  a| 
captain  Briaoee'a  first. 

How  did  my  lady's  belly  increase  ?-<-That  ii 
a  thing  imposaibla  for  aaa  to  tell. 

Did  yoo  obsenre  a  difiersnoe? — Yes,  ]  did, 
that  she  rather  grew  bigger  than  olberwiaa. 

[Cross-cxaminatfon.] 

Mr.  Recorder,  When  did  my  lady  ooaoe  la 
captain  Briseaa's  firstf-^In  the  year  1713,  I 
hebeva  in  Oaloher. 

When  did  she  go  away  from  Brfecoe's  ? — I 
think  aha  want  to.  the  country  with  my  lord 
just  before  or  just  after  Cbrisimaa,  X  cannol 
tall  esmcily,  in  the  year  1713. 

Now  1  ask  yoo,  did  she  ^  from  Briaooe's  la 
the  country F'-^No,  aha  did  not;  they  want 
from  napiaift Brtscoa's to  Mra.  Vioa'Svfor  our 
boose  was  too  little,  and  my  Wrd  had  a  Tast 
Bumber  of  peapla  after  him. 

How  long  did  they  stay  at  captain  Briaaoe's 
after  their  veoanoiliation  ?*^I  do  ool  know 
whether  they  stayed  four  or  fitadsya,  Icaanol 
tell  that  itself.  - 

Did  they  stay  two  or  three  daya  .'—Two  or 
three  to  be  aura  they  did. 

And  they  went  from  your  houaa  Io  Vice's  f 
-wThey  want  (a  Mra.  Vioa's. 

Whan  did  my  lady  return  again  to  Dublin  F 
— She  came  up  the  latter  t iid  3i  the  aammer. 

What  do  you  call  the  latter  end  of  the  sum- 
mer?— My  Udy  was  in  Dublin  at  Augnst 
1714;  when  the  .queen  die4    ' 

Did  you  aver  drem  my  lady  i^ut  at  captain 
Brisooe's  ?-.<-I  aerer  did  at  Mrs.  Vioe'a. 

But  at  Briscoa'a  yoq  did?*-*I  drqsaed  her 
after  she  left  captain  Briscoe's. 

When  ?— That  day  that  she  cayym  to  our 
boose  that  my  lord  and  she  had  a  pique. 

^erer  but  that  lime  ?---That  was  the  lime. 

And  you  did  not  undrasaber  atVice!s?--I 
was  then  but  a  stranger ;,  when  I  went  to  Mrs. 
Vica'a  it  waa  only  to  visit  bar- 
Did  you  ever  dresa  or  undresa  her.  at  Mrs. 
Vice's  ?«-*!  nerer  did* 

GouN.  I  tbooght  yf  u  laid  you  dressed  her 
twenty  times  at  captain  Briscoe's?-^ Yea,  and 
sol&l. 

When  waa  that  ?^TbAlf  was  aom«  tia»e  he- 
fore  Christmas,  in  short  dirty  days ;  far  batbm 
we  had  doaa  diafter  it  wiauid  ba  uigbi. 

Mr.  Jtflperdfr^  Ite  thai  tbe-iime  yoa  Pressed 
and  undressed  her  was  about  Chnslii^?— I 
c«ao#t  joatlv  laU.tha  moolh).ii  «ra»  in  Iha 
ahart  dit^  dayo, 
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Bat  wttll  in  HeembcyrP— 1  oMiD^ltelltbe 
noBlb.  It  MC  it  a  Itmg  time  <•  ramenber  80 
yean  T 

Wm  k  afterthe  quarrel  that  my  lady  came 
la  Mr.  Briacoe'a  heme  P--II  was. 

When  (lid  that  happen  P — Before  or  after 
Cbriatmaa,  I  camiot  tell  tfae  time. 

Do  you  imow  the  reason  of  that  quarrel  ?•« 
My  Ion]  gave  her  a  slap  on  the  face ;  Mrs. 
Heath  knouts. 

Were  yon  hy  P— No  j  but  my  lady  said  so. 

How  wn^  tfien  did  my  Jady  stay  in  town  ? — 
Hhe  went  out  oMown  in  the  year  1713,  before 
Chriatmss. 

When  did  she  leave  town  tfae  second  time  ?-* 
Either  just  before  or  after  Christmas  she  went 
frosi  Mrs.  Vice's  to  Duomaine,  and  I  never 
heard  <yf  her  since  till  now  lately. 

Did  3f0o  ever  speak  to  Mrs.  Heath  about  this 
\ng  heMy  ?— Nothing  but  what  I  told  you,  f 
never  aned  her  seriously. 

Did  you  ever  put  the  qa^stion  to  her,  whe- 
ther my  lady  was  with  child  or  not?— No,  1 
did  not  ask  her  seriousljr  about  it. 

Had  yon  no  other  discourse  about  it?— We 
bed  none  but  what  I  told  you,  and  that  was 
joking ;  tellioff  and  pleasinjr  my  lady  that  she 
was  with  child ;  and  Mrs.  Heath  and  I  laugh- 
ing, and  pleased  it  was  so. 

Court,  KA  you  ever  see  my  lady  afler  she 
went  into  the  country  the  second  time  ? — ^Never 
after ;  and  that  was  the  year  1714. 

Mr.  Rtcarder,  You  say  my  lady  came  to 
lawn  in  August  ^ — She  was  in  town  in  August. 

Did  you  see  her  in  August  ?--^I  cannot  be 
positive  to  the  month. 

When  you  saw  her  in  November  was  her 
beHy  big  ?—Not  very  big. 

Gncrf .  Had  you  had  a  child  at  that  time  ?— 
No,  but  I  was  with  child,  for  1  was  married  the 
S4tli  of  August,  and  quickened  at  that  very 
time,  and  that  makes  me  remembcf  November. 

Mr.  Recorder,  Was  my  lady's  being  with 
chHd  ao  visible  in  November  that  any  body 
might  know  she  was  with  child  ? — Indeed,  I 
believe  so  ;  I  saw  it,  I  know. 

Did  Mias  Henrietta  Briscoe  visit  my  lady  at 
this  time,  in  November  ? — I  believe  so,  I  know 
she  came  home  before  then,  and  the  small- 
pox was  at  our  honse,  and  she  left  the  house. 

What  sort  of  girl  was  Mrs.  Cole  then  ?— 
A  pretty  yowag  lady  of  a  good  size. 

What  size  ?-— Not  so  big  or  so  tall  as  she  is 
now. 

Did  she  grow  much  afterwards?— To  be 
ante  she  did. 

I  ask  TOO  again,  did  not  she  grow  much 
after  P— — She  did. 

Court,  lyere  you  a  servant  in  the  same  house 
with  her  ? — I  was. 

Mr.  'Recorder,  What  age  mi^ht  she  be  then  ? 
—I  cannot  justly  tell  you,  she  was  not  at  her 
full  growth.    ' 

About  what  age  do  you  think  she  was  ?<^ 
I  cannot  tell.    How  can  I  tell  ? 

Was  she  13,  or  14,  or  HO  P-^Twcnty !  no, 
she  was  not  twenty. 
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W^aha  14?— Yes,  to  beawe  she  was. 

Did  Mrs.  Colevkitmy  lady  at  that  time  f 
*«->They  all  visited  her,  and  my  lady  eame  cbn- 
stantly  to  our  house ;  but  she  was  at  her  anaft 
Moock'a  at  the  Greenr^  because  af  the  small- 

jPOX. 

Did  she  stay  there  ail  the  tnse  my  lady  was 
m  town  P — She  used  ta  come  now  aiM  then* 

Was  mv  lord  Altham  in  town  in  Angmt 
1714  ?— Yes,  he  was  along  with  my  My. 

And  was  he  here  in  November f-— Yes,  he 
was  in  November ;  it  was  in  November  i  sasr 
him. 

Was  it  in  November  he  told  ym»  that  my 
lady  was  with  child  ? — It  was  ia  November^ 
after  the  queen's  death,  that  he  toldHne  my . 
lady  was  with  child. 

i  ask  you,  upon  your  oath  acaio,  warroy 
lord  in  town  in  August  ? — Yes,  he  was.  lie 
was  in  town  all  the  while  that  my  lady  was  in 
town. 

Court,  They  came  to  town  together?— 
Yes,  they  did,  as  well  as  I  can  remember. 

Now,  you  say  my  lord  came  to  town  in 
August ;  did  not  you  swear  upon  the  former 
trial,  that  my  lord  never  was  in  town  from  die 
time  he  went  into  the  country  after  therecaa- 
ciliatkm,  till  Novem/ber  1714  ?— I  assure  yon 
the  trial  is  not  right,  it  is  wrongly,  falsely, 
printed. 

Jury.  Did  you  ever  find  the  lady  out  of 
order,  as  women  commonly  are,  when  they 
are  with  child,  when  you  were  dressing  and 
undressing  her  at  captain  Briscoe's  ? — I  never 
did. 

You  say  yon  thought  she  was  with  child  P 
—I  did. 

Ditl  you  see  her  out  of  order  ? — ^Yes,  Sir,  I 
saw  her  big  belly. 

Did  you  put  oi»  her  shift  P«^I  hcflpedtopot 
it  on,  and  her  stays  too. 

Coutt.  Call  your  next  witness. 

Mary  Sutton  sworn, 

Mr*  Mac  Manut,  The  next  witness  produced 
to  your  lordship  is  to  the  same  point,  to  prove 
my  lady  Alt  ham's  being  with  child. 

Mr.  Mae  Manus,    Did  you  know  the  lata  . 
lord  Altham  ? — Mary  Sutton.    I  did  indeed. 

And  the  lady  Ahham  ?-«.I  did,  uport  my  word. 

Where  do  you  live  now  ?— In  the  county  of 
Kilkenny. 

Where  there  ? — In  a  place  called  the  Rowree. 

Pray,  Madam,  were  you  ever  atDunmaineP 
— ^I  was  indeed  once. 

Where  did  you  live  then  ?— In  a  place  called 

When  did  you  first  know  lady  Altham  P— I 
knew  her  when  first  she  came  to  Donmatne. 

What  year  was  that  in? — I  cannot  exacfly 
tell  the  year,  but  I  knew  her  with  child,  and 
saw  her  with  child. 

What  were  you  at  that  time?— I  was  a 
farmer's  wile,  I'i^iagin  the  neighbourhood. 

How  came  you  to' go  to  Dunmaine?-^My 
lord  frequeotad  my  house,  and  often  inTited  ma 
there. 
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mme  P— Aboat  two  miieg. 

Did  you  efer  dins  thenP— I  dined  there 
that  day. 

•    What  day  ?*-Tlial  one  day  that  I  Tisited 
mylady. 

l>id  any  thing  purtienlar  happen  that  da  v  P 
—When  1  went  in  firat,  there  was  none  bnt 
my  lord  and  lady  in  the  room  ;  I  was  glad  of 
it,  as  1  was  but  a  farmer's  wife,  that  there  was 
no  more  company;  and  aflte^  dinner  the 
glasses  were  laid  round,  and  a  bottle  of  wine 
brought  upon  the  table.  Tbey  called  for  my 
lady's  toast  first ;  and  she  toasted  Chareh  and 
King.  They  then  called  for  mine,  and  1  toast- 
ed The  Boy  in  the  Basket,  meaning  my  lady 
Altham*s  being  with  child. 

Pray,  cAn  yon  recollect  what  year  this  was 
m  ? — I  cannot  well  tell,  but  as  weU  as  I  can 
remember,  it  was  after  the  queen  died,  for  I 
was  in  mourning  for  the  queen. 

Do  Tou  know  of  any  enquiry  made  by  my 
bdy  aoont  hiring  a  nurse  ? — After  dinner  as  we 
were  drinking  the  wine,  1  sat  by  my  lady ; 
and  she  said,  Mrs.  Sutton,  as  you  are  acquaint- 
ed with  the  couDtry,  can  you  recommend  me 
to  a  good  nurse  r    I  told  her—* 

Mr.  Defy,  What  she  told  my  lady  Altbam 
.  is  no  evidence. 

Mr.  Mac  Manus.  My  loni,  this  is  very  full 
evidence ;  she  is  telling  of  a  conversation  that 
passed  between  my  My  and  herself  concern- 
ing my  ladj's  being  with  child,  and  her  en- 
quiry after  a  nurse. 

dimrt.  Did  you  see  lady  Altbam  at  that 
timer — I  did. 

What  did  yon  observe  about  herP — I  ob- 
served her  to  be  big  with  child. 

When  was  this  P — It  was  the  Monday  or 
Tuesday  before  Shrovetide. 

In  what  yearP — I  cannot  exactly  tell  the 
year,  but  it  was  one  of  them  two  days. 

Mr.  Mac  Manug.  My  lord,  I  apprehend 
this  question  to  be  a  proper  and  material  one. 

Court.  The  question  is,  whether  1  wUI  exa- 
mine the  witness  to  what  my  lady  said,  whe- 
ther .she  was  with  cliild  or  not. 

Seij.  TisdalL  My  lord,  any  circumstances 
of  my  lady's  making  baby  •clothes,  or  enquiry 
about  a  nurse,  is  evidence  to  prove  that  she 
was  with  child. 

Court.  Not  at  all  in  this  case. 

Mr.  Mac  Manui,   I  apprehend  that  pre- 
sumptive and  circumstantial  evidence  is  the 
strongest  evidence  that  can  be  given  in  this 
:  case. 

Cotff /.  Yon  say  that  you  have  positive  wit- 
nesses to  this  point;  if  you  have,  we  shall 
readily  hear  them.  Have  you  any  other  that 
are  positive  testimony  to  lady  Altham's  having 
a  child,  or  that  she  miscarried  ?  The  first  as- 


t  of  perjury  is,  whether  lady  Altbam 
ever  was  with  child  while  the  traverser  lived 
with  her  P  The  question  tlian  is,  whether  my 
lady's  saying  she  was  with  child  is  evidence 
upon  that  point  P  If  you  will  argue  the  ques- 
tion, I  will  hear  you. 


Covrf.  Might  not  the  wmnatt  appear  to 
yon  to  be  with  chiM,  and  might  not  be  so  P-~ 
To  all  appearance  she  appeared  to  me  to  be  so. 

And  nught  not  she  be  not  with  child  P — I 
cannot  tell,  Sur,  she  appeared  to  me  to  be  big* 
with  child. 

Was  it  certain  that  she  was  ?~There  was  s» 
much  certainty  of  it,  if  one  can  believe  their 
eyes. 

Do  you  know  that  she  hired  a  nurse  P — In- 
deed I  do  not  know  it ;  1  cannot  say  that. 

Seig.  TUdalL  My  lord,  we  apprehend  we 
have  a  right  to  have  this  question  answered. 
The  question  proposed  is.  Whether  she  knows 
any  inquiry  to  be  made  by  lady  Altham  to  hire 
a  nurse  P 

Mr.  Daly.  Indeed  if  you  had  asked  whe- 
ther Mrs.  Heath  made  auch  an  inquiry,  there 
would  be  something  legal  in  it,  but  inquiriea 
of  a  third  person  are  most  illegal  evidence. 

Court.  We  are  not  trying  the  filiation  of 
this  family,  who  is  heir  to  the  estate  of  it,  but 
whether  Mrs.  Heath  is  guiUy  of  peijury. 
There  is  much  more  reason  to  keep  to  the 
strict  rules  of  evidence  in  this  court  tnan  ever 
was ;  the  time  of  trial  is  short,  and  we  cannot 
acyourn.  Have  you  any  real,  poaitive  evi- 
dence P 

Mr.  M^Manu*.  We  have  produced  positive 
evidence  that  my  lady  appeared  to  be  with 
child. 

Pray,  Madam,  in  what  degree  did  she  sp« 
pear  to>be  with  child  P — Very  big  with  child. 

Mr.  M*Manus.  Why  then  Sie  next  natural 
question  is,  whether  there  was  an  inquiry  about 
a  nurse  P 

Mr.  Daly,  My  lord,  is  this  a  legal  question 
in  this  case  P  I  have  not  an  opportunity  to 
cross-examine  what  a  thini  person  says,  and 
shall  that  be  evidence  to  deprive  me  of  my 
estate  P  Ask  if  Mrs.  Heath  made  any  enquiry 
about  a  nurse. 

Scrj.  Tisdall.  The  question  proposed  is, 
whether  she  knows  of  any  enquiry  made  hy 
lady  Altham  for  hiriug  a  nurse,  of  her  own 
knowledge  ? 

Jury.  Do  yon^  of  your  own  knowledge, 
know  any  thing  of  the  hiring  a  nurse  ?— Ne, 
gentlemen,  I  do  not. 

Mr.  M^Manus.'  Did  my  lord  and  lady  ever 
visit  you  P — Tbey  did,  upon  my  word,  and  hsd 
the  child  with  them. 

What  c|iild  P— A  boy,  master  James  we 
called  him. 

Fray^  whose  child  was  itP— It  was  their 
child  in  all  appearance,  for  ray  ladv  was  very 
food  of  the  child  as  any  mother  coiud  be. 

Give  an  account  ot  what  passed  about  that 
child,  as  to  any  particular  instances  of  fondness. 

Mr.  Daly.  You  cannot  ask  that  question  ; 
it  is  Res  inter  alioi  acta,  and  foreign  to  tbia 
woman's  prosecution. 

Mr.  M^Manus.  Pray,  how  old  was  he  P — 
I  believe  a  year  and  half,  And  if  a  month  more 
I  cannot  exactly  teH. 

When  was  tfiis  visit  made  you  P— I  canBOft 
exactly  telly  it  waa  a  very  fine  day. 
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What  time  of  the  year  wai  it  P— In  harreit, 
the  latter-end  of  harvest. 

How  long  wag  it  between  the  tioie  you  taw 
my  lady  wiUi  child,  and  the  time  yon  saw  him 
at  yoar  house  ? — It  was  more  than  a  year. 

How  old  was  the  child  when  yoo  saw  it? — 
It  was  a  year  and  half  old  when  I  saw  it. 

dmrU  How  did  my  lord  and  lady  treat 
that  child  ?— As  a  father  and  mother  would 
treat  their  child ;  and  my  lady  was  as  food  of 
him  as  a  mother  could  Be  of  a  child,  kissing 
and  emhradag^  hiss,  and  callinflf  him  dear. 

In  what  year  waa  that'?— Nay,  faith,  it  is 
hard  to  tell. 

Yoo  moat  tell. — I  believe  the  child  was  bom 
in  the  year  1715,  I  think  he  was,  as  well  as  I 
can  remember. 

What  reason  have  yon  for  thinking  so  ? — 
By  the  htter  end  of  April  after  I  was  to  visit 
her,  I  beard  next  day  that  she  was  brougbt-to- 
M  of  a  son. 

Were  yoo  by  at  his  birth  ? — I  was  not.  1 
hmrd  there  was  great  joy  and  bonfires. 

Did  yoa  see  me  bonfires  ?— No,  I  was  not 
there. 

Mr.  M^Manui,  Hov  came  they  to  bring 
ao  yoong  a  child  to  yoor  house? — When  my 
lady  came,  she  said,  Mts.  Sutton,  since  you 
would  not  bring  yoor  daughter  to  see  my  son, 
J  brought  my  son  to  see  yoor  daughter. 

Mr.  jRecorder.  I  insist  that  the  declaration 
4rf' my  lady  is  no  evideuoe  at  all. 

Comri,  Gentlemeo,  we  are  of  opinion  that 
the  dedaratioB  of  lady  Altham  is  not  evidence 
against  Mrs.  Heath,  and  therefore  do  not  let  us 
waste  our  time  so  to  no  purpose. 

Mr.  Solicitor,  We  fare  mistaken  if  we 
would  put  the  declaration  of  lady  Altham  as 
evidence,  but  we  have  a  right  to  know  the  wit- 
ness's apprehension  of  her  declaration. 

Mr.  M*Manui.  This  witness  has  spoke 
▼ery  materially,  that  my  lady  had  a  big-belly, 
and  was  with  child ;  I  nope  the  jury  will  take 
notice  ef  it^  that  being  one  of  the  assignments 
of  the  peijury. 

Cross-  examinatwn. 

Mr.  R.  Molone.  I  think  you  have  said  that 
kird  Altham  •frequently  invited  you  to  Dun- 
maine?— Hedid. 

And  yon  were  never  there  hot  once  ?— Ne« 
vcr  but  once. 

Yoo  said  that  nobody  was  there  in  the  room 
but  them  two  ?— Yes. 

And  that  you  were  glad  of  it?— Yes. 

And  that  a  bottle  of  wine  and  glasses  were 
brought,  and  my  lady  toasted.  Church  and 
king?— I  did. 

r  on  gave  a  toast  after,  of  The  boy  in  the 

bet?-*I  did. 

Now  I  ask  you,  before  yoor  giving  that  toast, 
waa  these  any  oonversaiion  about  her  being 
with  child,  or  any  thing  mid  about  it?— Not 
at  all. 

Waa  you  told  in  the  parlour  that  she  was 
with  child?— Nat  at  all;  there  was  no  diiconiae 
«f  it  but  after. 


What  condition  of  life  were  yon  in  ?— My 
husband  was  a  farmer  indeed. 

Who  did  he  derive  his  interest  under  ?— Ma« 
dam  Pigot. 

How  much  land  did  be  hold  ?«— He  paid  10/. 
a  year  to  Madam  Pigot  at  that  time. 

How  much  land  had  you? — It  was  an  old 
lease,  we  held  above  200  acres. 

What  waa  the  land  worth  an  acre  ?— Why^ 
really,  at  that  time  it  might  be  worth  four  shil- 
linsn  an  acre. 

You  say  that  they  frequently  visited  you?— 
My  lord  did,  but  my  lady  nev^r  was  there  but 
once. 

When  they  visited  you,  what  time  of  the 
year  was  it  ?— As  well  as  I  can  remember,  tha 
latter  end  of  harvest. 

Do  you  know  the  year  ? — I  cannot  tell. 

Was  it  the  harvest  after  you  visited  them  ?— ^ 
No,  not  at  all. 

Was  it  more  than  one  ?— It  was  more  thas 
one.  I 

Or  two,  thrpe,  or  four  after? — ^O  dear!  it 
was  not  so  much  ;  the  child  was  about  a  year 
and  half  old,  or  within  a  month  or  two,  £ 
cannot  exactly  tell. 

Can  you  say  in  what  reign  it  was?— Reallyi 
1  believe  it  was  after  oueen  Anne  died. 

In  what  manner  did  they  go  to  your  house? 
*-My  lady  rode  in  the  chariot,  and  had  a  maid 
that  carriM  the  child,  and  my  lord  rode  with 
servants. 

What  was  the  servant's  name  in  the  chariot? 
—She  was  a  good  tight,  clean,  well-dressed 
giri,  and  that  is  all  I  know. 

In  what  manner  waa  the  child  dressed? — 
He  had  a  red  coat^  and  cambrick  frock,  and 
fine  quartered  cap,  and  I  think,  a  red  ribband 
in  it. 

Was  it  a  coat  and  breeches? — ^Not  a  coat 
andbreeohes;  a  frock. 

Where  do  yoo  live  now  ?— I  live  now  in  the 
county  of  Kilkenny. 

Where  there? — In  the  parish  of  Rowree,  at 
Ballyvally. 

Is  your  hurfiand  living? — My  husband  is 
not  living. 

Do  you  live  by  yourself  tliere  ? — I  live  with 
my  daughter,  and  we  live  under  my  lord 
Mountgarret. 

What  harvest  is  this  you  speak  of  when 
my  lord  and  lady  went  to  your  house  ?— It  ia 
so  long  ago,  it  ia  hard  to  know,  I  must  study  a 
while  to  think  of  it. 

How  can  you  recollect  to  the  being  at  Don^ 
maine  to  a  day,  and  not  now  recollect  the  year 
they  went  to  see  you  ?— As  it  did  not  meddle 
with  me,  I  did  not  mind  it. 

.Jur^.  Do  yon  know  any  thing  of  Mrs. 
Heath  ? — I  never  had  any  acquaintance  with 
her,  I  heard  my  lady  had  such  a  woman. 

CcMi r^.  Who  do  you  call  neict  ? 

Mr.  Callaghmn,  My  lord,  we  will  now  pro* 
dnce  one  Evan  Thomas ;  he  is  a  basket-  maker ; 
he  saw  my  lady  with  child,  saw  her  increase 
in  her  pregnancy,  and  made  the  cradle  aftee 
she  was  brought  to-bed,  and  was  paid  for  it. 
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Eiaii  Thomas  sworn. 

Mr.  Cdlhgkam.  Pray,  did  yoo  know  tbc  late 
lord  Altham  ? 

£^n  T/kmtas.  Yes,  and  please  yoii. 

Bid  you  knew  my  la4y  ?— I  knew  her  very 
well. 

Where  dii  yoalivein  the  year  1713?— la 
that  year  1  ftiveA  in  Rots. 

Where  did  yoo  live  m  17UP*~I  worked  in 
Ross  the  most  of  the  year  17 14. 
•  1M  yen  see  my  hdy  in  thu^e  two  years  ?— 
I  have  seen  her  at  oar  church  some  several 
times;  io  the  year  1714  i  hnveseeD  her  there, 
to  the  best  of  my  koowledge. 

How  often  di<lyoB  see  her  there  ?-^I  seen 
her  two  or  three  limeEi,  to  the  best  of  my  know- 
ledge ;  but  she  might  be  tliere  oftcner,  ibr  any 
Ihin^  I  know. 

Did  stie  appear  to  be  a  slender  woman,  or 
vrkh  child  ?--Sbe  appeared  to  me  as  if  with 
child,  to  the  best  of  my  knowledge. 

Bid  she  appear  to  be  big  with  child  P— Not 
an  v^ry  big  because  of.  their  hoops ;  I  saw  her 
landed  into  the  Ciiach,  or  the  chariot,  or  one 
of  them. 

.  What  trade  do  you  foUow  ?— I  am  one  that 
makes  aQ  sorts  eT  basket- work  that  ace  made 
io  the  kiagdom. 

Mr.  Dafy.  What,  all  sorts  of  basket- work? 
^-I  do  not  say  the  best  of  all  sorts. 

Mr.  Callaghan.  Bid  yoo  ever  do  any  work 
frrladyAlthain?— Idid. 

Tdi  what  it  wasF—She  sent  a  servant  te 
me. 

Court.  How  do  yon  know  she  sent  him  ? — 
Be  told  me. 

>  Bid  you  cany  any  work  to  her  bousQ?-— 1 
did  not. 

V  What  war  ]|  yon  made?-—!  undo  in  the 
year  1715,  to  the  best  of  my  knowledge,  a 
ciiidle. 

Bid  yon  carry  it  to  lord  AUbam's  house  ?*^ 
Ko,  please  your  lordship,  I  did  not. 

Who  did  you  deliver  it  to? — 1  delivered  it  te 
nman. 

Name  him.— They  told  me  he  was  one 
Eewlty,  a  house  steward. 

Did  you  know  him  ? — I  was  nothing  ac- 
quainted with  the  man,  but  he  told  me— 

Bo  you  make:  the  same  kiad  of  cradles  for 
poor  people  as  tor  people  of  fashion ;  what  sovt 
•f  cradle  was  it?— A  good  cradle,  I  delivered  il 
to  the  servant,  as  I  suppose,  his  name  was 
Rowley,  1  was  told  so. 

Did  yoQ  see  the  cradle  carried  te  any  psrti- 
•n)ar  place?— No,  hetook  it  from  me  our  of  the 
bouse  and  gave  me  ttvo  crowns  for  it. 

Jury.  What  became  of  the  cradleP^I  do 
net  know,  but  be  took  it  away. 

Coun.  Where  is  Rowley  ?-*I  do  not  know. 

Mr.  Callaghan,  For  whom  did  yon  make 
that  cradle  ? — Why,  the  man  came  to  me 

Do  you  know  whom  vou  made  iifor? — He 
hespoke.it  Ibr  my  lady  Ahham, 

Mr.  Harvard,  It  is  strange  to  my  imagina- 
tion^ my  lord,  that  il«hottld  be  stttpeetad^  that 
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a  man  eaipVxyed  SQyears  age,  to  make  a  cradle, 
conld  be  guilty  of  any  contrivance. 
.  Omrt,  But  this  oootrivance  nuv  he  within 
these  Sow  oAonths,  these  m  montba,  or  these 
twelve  months,  and  if  hcaisaji'evidence  wiH 
convict  a  person  etf  any  crime,  it  oMy  of  trea- 
son, and  who  is  or  can  be  safe  ? 

Mr.  Just.  Bl6nn€rhast€t.  If  yen  have  Row- 
ley, there  would  he  soenething. 

Mr.Bsrwerd.  Wrih  submissioo,  my  lard, 
the  Court  cannot  know  whethas  we  are  out  of 
the  way  or  not ;  whatever  aeorets  are  in  thia 
cause  are  only  revealed  Io  ua  by  the  managers 
of  it,  and  we  advise  them  in  the  beal  nwnnat 
we  canto  prosecute  il. 

Court  As  the  time  is  Su  spent,  we  only  beg 
of  you  to  go  on  in  your  own  way.  €^  your 
next  witness 

Martha  Tenant  sworn. 

Mr.  Ufirding.  My  lord,  I  am  instructed  tha4 
this  witnesa  was  in  cempaay  with  lord  and 
ladv  Altham  the  winter  after  the  queen's  death,, 
and  saw  my  lady  with  childt  and  that  she  nvna 
quick  with  child  at  that  time. 

Court,  I  never  heard  that  there  was  safety 
in  a  multitude  of  witnfsses ;  1  have  heard  it* 
read  it,  and  yon  know  it,  tbatjn  a  muUiftode  of 
counsellors  there  waa  safety,  but  never  in  a 
multiplicity  of  witnesses.  ^ 

Mr.  SolicUor.  For  my  part,  my  k^rd,  1  think 
we  have  established  very  fully  the  first  part  of 
this  indictment,  not  te  take  np  any  more  time  ;- 
but  curiosity  makes  people  glad  to  see.  the  bel- 
torn  of  it. 

Mr.  Harding.  Pray,  did  yon  know  Ar&or 
late  lord  Altham  P 

Martha  Tenant,  I  did  not  know  hiaa,  I  aaw 
baan  once,  and  to  my  knowledge  never  since^ 
nor  before. 

Bid  yen  know  his  wife  ?— I  anw  her  at  the 
same  time  at  dinner. 

Where  did  yon  see  them,  and  when  ?-*l  sav 
them  at  one  Arthur  French's  in  Fleet  olree>» 
they  lodged  in  Fleet-street. 

When  was  it  you  saw  them  there?— I  will 
tellyou  how  I  came  to  visit  there— -> 

nhat  year  was  it  you  saw  ihem  there?—- 
Well!  I  cannot  jnstly  teH  the  year,  but  it  wan 
about  the  time  that  they  were  Whig  aadTary,. 
and  that  way. 

Pray,  recollect  yourself.— I  believe  il  wan 

ahont- 1  cannot  exactly  tell ;   I  believe  the 

year  queen  Anne  died,  there  or  thereabouts. 

Was  it  before  or  after  the  oueen's  death  F— 
And  that  I  cannot  tell  younetther ;  but  1*11  tell 
yen  the  time  of  the  year,  it  was  about  Chrial- 
mas,  but  I  cannot  tell  whether  17 14  or  1715. 

Bid  yon  observe  whether  my  lady  waa  or 
was  not  with  child?— I  will  UU  yea  what 
brought  me  there,  the  whole  troth  m  thia:  Mr. 
French,  every  one  knew,  nnuFried  my  Indy 
Dnvis^i  'dangliter,  and  she  was  a  relatk>n  e# 
mine ;  and  upon  the  marriage  I  entrusted  hsns 
money,  alid  went  tn  dnnn  hisi,  and  when  I 
came  there  I  saw  a  steat  dinoec  and  prapam- 
tioDs  making,  and  asked  the  reason  sf  it.   8ag^ 
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I,  wbat  k  tli«  metBMf  of  aU  these  doioirs*  aocl 
^ou  bate  not  gotyeur  vrilt'i  foftiuM  ial»  >ow 
hands  yet  ?  It  in  very  ill  ftooe  of  you 

Teil  what  yoa  know  of  lady  AHbam  there. 
Tell  wh«iyott  know  yoaraetfl-^l  witt  teU  von 
all  1  k«ow  nyarif.  I  stayed  tbere»  aad  wbea 
diDBcr  was  ttvcr  I  aaw  iotha  drafting -roon  oay 
lady  Althamas  tbey  aaid  abe  waa. 

Oi6  yoti  know  ber?-^Not  I  indeed. 

Can  you  say  it  was  she  ?*— They  said  il  was. 

But  yon  must  only  say  what  youlinow?-^ 
Well,  1  cannot  tell  you  any  more  then. 

Did  any  reaaatkaUe  ineideat  happen  wUle 
yoo  wviv  at  dinner  there  ? 

Omrt,  Bid  she  take  the  title  of  lady  Al- 
tham? — She  did,  and  ray  lord  waa  there. 

Did  yeu  ever  see  theaa  before  ?•»-!  never  saw 
them  wfore  or  after,  nor  knew  none  of  those 
kirda  or  ladies. 

Mr.  Harding,  What  sort  of  a  woaMn  wae 
she?— A  lusty  wenan,  but  noy  kml  had  two 

ral  that  time,  and  they  say  he  had  but  one 

What  did  yon  observe  of  my  lady  that  day  ? 
-^8he  came  oot  after  dinner  and  was  sick ;  &• 
came  into  the  drawing-room  and  they  unlaced 
her 

Wbo?~>My  tady  Altham,  abe  was  cidledae. 

Mr.  Harding,  Inform  the  Court  and  the 
jury,  whether  any  remarkable  inoident  happen- 
ed while  you  were  at  dinner  there.*— She  was 
taken  sick  after  dinner,  and  came  oot  into  the 
drawing-room,  and  we  unlaced  her,  and  my 
lord  said,  Mrs.  Prerieh,  it  will  be  your  torn 
soon  te  be  in  the  same  condition  ;  and  that  is 
•II 1  bad  to  say. 

What  was  the  occasion  of  his  saying  so?— 
The  €»ccasion  was,  that  Mrs.  French  was  a  new- 
Married  woman. 

Mr.  lUc^rder,  She^says,  she  did  not  know 
either  k>rd  or  lady. 

Mmrika  TtnaiU,  Nor  the  yoaog  man,  nor 
the  old  maa. 

Mr.  Harding.  Inform  Uie  Court,  whether 
any  body  fainted  away,  and  whether  any  ac- 
count was  given  of  that.— My  lady  was  sick, 
and  unlaced,  and  my  lord  said,  Mrs.  French, 
it  will  be  jonr  turn  nest ;  and  that  is  all  I 
know. 

Anastau  TW^e  sworn. 

Bf  r.  Morton.  We  produce  this  witness^  my 
lent,  who  ii  a  mantoa-maker  by  trade,  to  prove 
that  she  made  a  silk  gown  for  lady  Altham, 
and  itied  it  on  in  the  presence  of  the  traverser, 
and  that  my  lady  was  then  with  chihl. 

Mr.  Morion.  Did  you  know  my  My  Ak 
ttmmh^Anasiaee  2^.    1  did,  Sir. 

What  business  did  yon  follow  P-^-Blanlun- 
making^. 

Were  you-  at  any  tisie,  and  when  employed 
by  her  to  do  any  work  for  her  F-— I  kted  with 
Mrs.  Wright  the  year  that  <|iieen  Anne  died, 
for  my  hwsbawd  went  to  live  ill  the  covmty  of 
Carlow;  I  went  to  her  the  latter  end  of  the 
year  1714,  ooeen  Anne  died  hi  Aagwt,  and  the 
I  foUowioff— — • 
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What  TearP^w.fbft  Candlemas  after  queen 
AAMdiod.  And  my  miaiess seat  mn  tfith  tkn 
coat. 

To  what  place  P— To  Domnaioa. 

What  did  you  observe  when  yon  want  tIereP 
— ^That  her  ladyship  was  big- bellied. 

Did  yoo  ever  it  any  gown  npen  her  ?*^l  did. 

Whe  wae  |»esenA  when  you  fitlsd  the  gown? 
—Her  own  maid,  Mrs.  Heath. 

Would  yau  know  ^er^  il'y«u  atm  her  P-*<yes, 
that  is  she,  I  believe. 

Now,  pray,  what  cenditiottdid  say  lad|y  ap- 
pear to  be  in  then  P-^Uer  ladyship  seenped  §• 
be  in  her  last  quarter,  or  pretty  nigh  it,  for  she^ 
was  a  tall  woman,  and  carried  her  belly  very 
well. 

Court.  You  observed  that  she  was  Usr-bel. 
liedP— Idid. 

Had  you  had  a  child  at  that  tisaeP— I  had 
had  a  child  and  had  buried  it. 

Were  yon  an  apprentice  girl  then  T^-^-ii^  my 
huahand  was  gone  to  Mr.  Wall's  in  the  eoanSy 
of  Carlow,  and  1  worked  with  Mrs.  Wright. 

Mr.  Morton.  Were  you  married  at  that 
time  P — Yes,  Sir,  I  waa. 

You  were  not  an  appi^entice  P«---i  waa  not. 

Do  yeu  know  any  more  of  nsy  lady's  bein^ 
with  child  P»— 1  saw  my  lady  in  Ross  with  tb« 
ohiki,  and  made  a  coat  for  the  chihl. 

How  k>ng  was  it  after  that  yoo  saw  the 
child  in  Ross  P— 1  cannot  tell  how  long. 

Whe  gate  you  the  stuff  to  make  the  coat  for 
the  child  P— My  lord  himself,  he  bought  it  U 
Mr.  Harvey's. 

What  stuff  was  itP— Ckie  side  waa  •  bhl# 
sattin,  and  the  other  a  yeMow« 

How  long  after  you  fitted  the  gown  e»  my  / 
lady  was  it  that  you  saw  Uiis  chihl  at  Roes  P — 
After  my  lady  eanne  to  asy  naistreas  to  ledge  ki 
Roes. 

Was  it  three  months,  or  four  months,  or  six 
montlis  P-- Oh !  it  vwas  more  to  be  anre. 

Can  yon  toll  bow  ton^  ?— I  camot  teN  mora 
than  what  I  know. 

Was  it  a  year  after  yoo  lilted  the  gown  that 
yon  saw  the  child  at  Boas  f — It  was. 

Waa  It  any  inoreP — Indeed  I  cannot  justly 
tell  yon  as  to  that  part  of  the  story. 

Was  Mrs.  Heath  present  when  you  fitted  on 
the  gown  P— She  was  by,  and  gave  me  a  piece 
of  white  ribband  to  tie  the  shoii^lderB  of  it. 

Had  my  lady  left  my  lerd-at  this  time  when 
you  -esade  the  gown  for  the  child  P — She  had. 

Waa  it  a  new  gown  Yoa  made  for  a^y  lady, 
or  did  you  alter  an  old  one  P— It  was  a  new- 
one,  a  new  white  damask. 

How  often  did  yon  see  the  child,  nod  where f 
— Never  hot  once. 

Where  was  that  P— At  my  mistress,  WrighTs. 

Where  is  that  ?— Ai  her  own  house  In  Roes. 

Was  that  before  or  after  the  cent  wae  made 
for  faim  f — It  waa  after. 

Did  you  never  see  him  before  P— 4  never  saw 
bim  before,  bntthat  oite  lime. 

Court.  Did  you  see  the  child  at  the  time  my 
«he  silk  to  make  the  coat  P«-*»No, 
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lord  gave  yoo 

my  lord|  I  did  noU 
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[Cross-ezamiDttion.] 

Mr,  Recorder.  How  long  after  yoa  made 
the  gown  was  it  yoa  saw  a  child  ?— I  cannot 
Justly  tell  how  long. 

Did  yoa  not  say  it  was  a  year  ? — I  believe  it 
was. 

Was  it  more,  a  year  and  a  half,  or  two  years  f 
«— I  cannot  tell  whether  a  year  and  half,  or  two 
years. 

Was  the  child  weaned  ?— He  ^was  at  that 
time. 

1  ask  yon,  upon  your  oath,  was  it  two  years 
after  you  made  the  gown  ?— 1  cannot  justly 
tell  you  bow  long ;  it  was  two  months  after 
sny  lord  gave  me  the  silk. 

But  I  must  know  how  long  afler  too  made 
tfaeffown  for  my  lady? — I  cannot  tell  that. 

When  was  it  that  my  lord  gave  you   the 

own  for  the  child  ?— Aner  my  lady  came  to 
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Ross. 


When  did  she  come  to  Ross  ? — 1  do  not  know 
'When  she  came  to  it ;  I  know  she  came  on  a 
Sunday  eveniog. 

Where  did  she  lodge  when  you  saw  the 
child  ? — She  lodged  at  Ross  then. 

Where  there?— At  Mrs.  Wright's. 

Did  you  hear  of  the  separaiion  of  my  lord 
and  lady  ?—l  did. 

Was  it  before  or  after  they  parted  that  you 
saw  this  child  at  Mrs.  Wright's  ?•-•  It  was  aller 
theyparted. 

Who  brought  him  to  Wright's  ?— I  cannot 
Idl  who  brouffht  him. 

Did  my  la^  lodge  at  any  other  place  before 
■he  went  to  Wright's?— Yes. 

Where,  and  how  long  ?— At  captam  Butler's, 
I4»elieve  six  weeks  or  two  months. 

Where  did  she  go  from  captain  Butler's  ?— 
She  then  came  to  my  mistress's. 

Row  long  did  she  stay  there  ?— To  the  best 
of  mv  knowledge,  a  twelvemonth. 

When  was  it  that  this  child  came?— AfWr 
she  had  been  a  considerable  time  at  Mrs. 
Wwht's. 

Bow  long  ?— I  cannot  tell  how  long? 

How  old  was  he? — About  two  years  old. 

Was  it  half  a  year  after  ray  lady  came  to 
Wright's  that  you  saw  the  child  ? — ^I  cannot 
justly  tell  you. 

Do  you  know  Mrs.  Heath?— I  have  seen 
her  before;  yes,  1  know  her. 

Where  was  the  first  time  you  saw  h^r? — 
The  first  time  1  saw  ^er  was  at  Dnnmaiue, 
and  every  day  afler  she  came  to  lodge  at  my 
mistress's. 

Jury,  You  say  you  saw  a  child  at  Wright's 
about  two  years  old  ? — 1  did. 

Whose  child  was  it  you  saw*"  there  ?*-My 
lady's.  Sir.  ^  ^ 

Who  told  you  it  was  my  lady's  child  ?— My 
mistress,  Mrs.  Wright. 

Did  my  lady  herself  tell  you  it  was  her 
child  ?— -I  had  do  conversation  with  my  lady. 
I  was  working  at  doctor  Elliot's  on  the  other 
side  of  the  way. 

Court.  Atfi  you  going,  geotlemcDi  to  the 
i  point? 


Mr,  Mac  Manus.  1  believe,  my  lord,  every 
eviilence  that  goes  to  the  first  point,  will  go  to 
the  second. 

Seij.  Marthall,  The  next  evidence  that  we 
shall  produce  is  Anne  Bennet ;  she  was  a  ser- 
vant to  Mrs.  Giffard  of  Ballysop,  a  lady  who 
appeared  at  a  former  trial ;  she  lived  with  her 
some  years,  and  cflen  saw  my  lady  with  child, 
and  heard  her  mistress  talk  of  her  being  big- 
bellied. 

Anne  Bennet  sworn. 

Seij.  MarshalL  Did  you  know  my  lord  and 
lady  Altham  ? — Anne  Bennei,  Yes,  1  did. 

When  dFd  you  know  them?— -The  latter  end 
ofthe  year  1714. 

Where  did  they  live  when  you  knew  them  ? 
—In  Dunmaine. 

And  where  did  you  live  then  ?— I  lived  at 
Ballysop. 

With  whom  there  ?— Mrs.  Giffard. 

Can  you  say  in  what  circunostanoes  lady 
Altham  was,  in  respect  to  her  health,  when 
you  knew  her  ?— When  I  saw  her  first  of  all, 
gentlemen,  it  was  about  Christmas  time,  wbe* 
tber  before  or  afler  I  cannot  tell ;  and  the  next 
time  it  was  afUr  Christmas,  and  she  looked 
pretty  round ;  and  I  said  to  my  mistress,  had 
my  lord  and  lady  never  a  child  r  No,  says  she, 
she  never  had. 

Court,  Did  you  see  my  lady  with  child  ?— 
I  thought  she  looked  very  round,  my  lord. 

Cao  you  say  whether  she  was  with  child 
or  not  ?— Indeed  I  believe  in  my  heart  she  was. 

For  what  reason  did  you  think  so^ — Be- 
cause I  was  the  mother  of  a  child  myself,  and 
knew  how  she  was,  she  took  a  distaste  to  vic- 
tuals at  the  table. 

How  old  were  you  then  ?— Twenty  years  of 
age,  I  was  the  mother  of  a  child,  and  a  mar- 
ried woman  too. 

You  do  not  appear  now  to  have  been  that 
age  at  that  time  ?— Indeed  then  I  am  52  years 
ofage. 

Do  you  know  any  more  than  that?— No. 

[Cross-examination.] 

Mr.  Xe  Hunte.  You  say  you  lived  with  Mrs. 
Giffard?— Idid. 

How  often  did  my  lady  Altham  visit  Mrs. 
Giflard  ?— She  visited  three  times  while  I  was 
there. 

And  how  often  did  your  mistress  visit  my' 
lady  ?— She  visited  my  lady  twice. 

Was  there  any  great  intimacy  between 
them  ?— Thrre  was  no  great  intimacy,  mora 
than  that. 

Did  your  mistress  lie  in  while  you,  were  is 
the  service? — She  never  did,  nor  I  do  not  be- 
lieve she  had  a  child  after  I  left  her. 

When  did  you  leave  her?— I  left  her  in 
February,  1714. 

And  bow  long  before  had  she  had  a  child  ?— *^ 
I  cannot  tell,  the  child  was  running  about. 

Was  she  with' child  in  your  time?— I  can- 
not tell  whether  she  wai  with  child|  for  I  did 
not  wash  for  her. 
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Scrj.  ManhalL  What  reasoD  bad  joo  to 
induce  yoa  to  belieTe  lady  Altharo  was  with 
cbiM  ? — Beciose  she  -took  a  distaste  against 
Tictuafs,  and  was  rery  round. 

Did  you  see  her  alter  in  any  place  ? — Never 
saw  her  before  or  after. 

Court.  Whom  do  you  call  next  ? 

Mr.  Solicitor,  I  have  taken  up  a  witness, 
one  Edmond  Howletts,  wbo  brinffs  the  matter 
directly  borne  to  the  traverser.  My  lord,  he 
is  a  pedlar,  a  man  that  sells  diaper,  and  other 
cloths  about  the  country,  and  lie  will  shew 
that  she  bought  diaper  ror  the  child's  use  just 
before  the  birth. 

Mr.  Edmond  Malone,  Every  one  knows 
that  the  material  perjury  is  the  birth,  and  if 
they  bad  not  a  mind  to  raise  a  dust,  they 
would  go  to  that  directly. 

Edmond  Hewlett t  sworn. 

Sol.  Gen.  Did  yon  know  my  lord  and  hidy 
^itbam  ? 

Edmond  Howletti,  Yes,  I  did.  Sir. 

Do  yoo  know  any  thrag  of  a  child  that  they 
hadf^Yes,  idid.Sir. 

Give  an  account  of  what  you  kpow  about 
it. — ^Tbe  first  time  I  was  resorting  thst  house 
with  goods  on  my  back,  and  the  first  I  sold 
there,  there  was  a  woman  there,  a  waiting- 
maid,  they  called  Mrs.  Heath. 

Do  yoo  know  her  ?-^I  do  not  know  whe- 
ther I  would  or  no. 

Well,  go  OB  and  tell  your  story.— And  she 
bou^t  a  piece  of  diai>er  from  roe  for  my  lady's 
service  against  her  lying  in.  There  is  a  brogue 
upon  my  tongue,  sir,  I 'cannot  speak  very* 


What  did  she  biiy  the  diaper  tbrP— Tlie 
^lAper  was  provided  for  lying  in,  for  clouts. 

For  whose  lying-in  f— Lady  Altham's. 

Who  told  you  so  N-Tbe  woman  they  called 
Mrs.  Heath. 

Would  you  know  her  if  you  were  to  see  her  ? 
—1  did  not  see  her  these  many  years. 

Do  you  know  that  gentlewoman  there  ?>— 
She  Is  nitter  fiow  than  she  was  at  that  time. 

Is  that  she  ?— Why,  Sir,  I  could  not  swear. 

Is  that  woman  like  her?— Why  then,  she 
is  like  her  sure  enoogbi  to  the  best  of  my 
knowledge. 

How  often  did  you  see  her  before  that  time  ? 
—Several  times  after  that. 

Wha^  time  was  that  ?  Recollect  as  nesr  as 
you  can.-^Wby  then,  Sir,  it  was  a  little  after 
Cliristmas. 

What  year?— I  believe  it  is  SO  years  now, 
to  the  best  of  my  knowledge. 

Do  yoo  keep  any  book  of  your  business  ? — 
I  do  not  keep  a  book,  nor  I  do  not  know  how. 

What  goods  did  you  carry  to  sell  ? — I  carried 
Coen  cloths,  and  cambricks,  and  bolUnd,  and 
handkerchiefs. 

Do  you  follow  thai  trade  now?-~l  left  off 
that  trade  about  seven  yean  ago. 

Mow  long  did  yon  follow  it  f— I  followed  it 
as  yaars,  ud  I  wafe  a  cnstomer  at  that  bouie 
thfttiiiio. 
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Did  yoo  tee  any  thing  relating  to  this  child 
at  any  time  after  that?— After  that,  I  was 
there,  Sir,  and  my  lady  Altham,  aud  her  maid, 
and  the  nurse,  and  the  child  were  coming  out 
of  the  pleasure  garden,  and  when  they  saw 
me  they  went  back,  and  they  bade  me  come  in 
and  optn  mv  pack  there  ?  and  my  lady  bid 
the  nurse  ask  what  she  would  have ;  and  said, 
Mrs.  Heath,  we  will  see  if  be  has  a  white  silk 
hood  or  handkerchief,  and  she  bought  a  whito 
aiUc  handkerchief,  and  red  border  about  it. 

Was  it  bought  tor  the  nurse  ?— It  was. 

Who  bought  it  ?— Mrs.  Heath  cut  it  off  of 
my  piece,  aud  paid  roe  the  money  that  my 
lady  gave  to  her. 

And  who  gave  it  to  the  nurse  P— Mrs.  Heath 
gave  it  to  the  nurse  before  my  ftce,  and  mj 
lady  Iiougbt  a  ribband,  and  Mil.  Heath  pot  it 
on  the  child. 

Pray,  give  an  account,  do  yoo  know  aoj 
thing  else  about  tb^  child  ?  Do  you  remember 
that  my  lord  and  lady  parted  ?— They  parted 
to  my  sorrow.  Sir. 

How  so  P— There  was  four  pounds  two  shil- 
lings doe  to  me :  rav  lady  bought  a  piece  of 
holland  for  five  poonos  five  shillinss,  and  ahe 
gave  me  a  guinea  in  part ;  and  the  day  the 
dispute  came  between  them  I  was  going  that 
way  about  some  affoir  of  my  own,  and  I 
heard  of  it  within  half  a  mile  of  Dunmaine. 

How  far  did  you  live  from  Dunmaine  ? — 
About  two  miles  I  lived  from  them ;  and  I  was 
going  about  my  business^  and  1  heard  the  noise, 
there  was  a  great  deal  to  do ;  and  on  accoont 
of  my  money  due  to  me,  I  went  to  the  house 
to  see  after  it,  if  1  could  get  it;  and  when  I 
came  near  the  house,  all  the  servanU  were 
going  to  and  fro,  and  I  was  k)oking  on  them, 
and  1  saw  my  laidy  in  a  coach  or  charioti  I  do 
not  know  which  it  was.  God  forbid  1  should 
wrong  my  own  soul ! 

Court.  Take  care  that  you  do  not ;  have  a 
care  what  yoo  say. 

Howletts.  I  stood  there  and  saw  my  lady» 
and  Mrs.  Heath,  and  the  child  in  the  ooadi. 
My  lord  came  down  stairs  in  a  great  passion, 
and  asked  Where  was  the  child?  And  some  of 
theservants  said.  My  lady  has  it  in  the  coach  ; 
and  just  aa  be  was  going  to  throw  down  every 
thing  about  him,  he  took  the  child  from  her. 
And  my  hidy  said,  Pray,  my  lord,  did  not  you 
give  me  your  word  and  honoor  that  you  would 
let  the  child  go  with  me  wheresoever  I  would 

fo  ?  says  she  ;  and  took  her  white  silk  hand- 
erchiefout  of  the  place  where  it  was,  and 
wiped  her  face,  and  kissed  the  child  at  parting. 

Did  you  see  Mrs.  Heath  there ;  was  aha 
present  at  this  transaction,  or  was  she  not?— 
She  was  the  same  person  that  was  with  ay 
lady  Altbam  that  day. 

Cfmrt,  Did  the  child  go  in  the  eoach  ?— Not 
at  all.  Sir. 

Jury.  What  day  was  it  that  this  happened  t 
— ^To  the  best  of  my  knowledge,  it  was  Sun- 
day. 

1  ask  you  the  day  of  the  month?— I  do  not 
keep  the  month  at  uli  i  amno  tohoUrv 
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Wiuft  iime  of  the  ^jr  wu  itf^To  tfi^best 
•f  mjr  kBMvItdge,  aboat  ten  or  cAeven  o'clook 
ia  the  noming'. 

W«  its  eoach  or  a  chariot ?—1  caooot  tell. 

[Cr  0S9  •  exa  m  i  iiAipn .  ] 

19 r.  Spring.  How  long  hate  you  been  a 
4e«ler  hi  the  Uanen-tratJe  ? 

Hw>letU,  i  believe  these  35  years. 

How  old  «f«  you  ? — I  am  55  years  old. 

Whene  did  you  lite  at  tlie  time  you  saw  tbts 
child  ?--At  BdiytesktD,  wtlbin  three  miles  of 
Ross. 

Where  hi  1?  13  did  you  live  ?— I  cannot  teH ; 
I  am  no  scholar. 

Where  in  the  year  1718  P*<-I  cannot  tell  that 
year;    I  do  not  noderstand  your  years  that 

Where  did  yon  live  twenty  years  ago  F— In 
llie  town  of'lloss. 

Do  you  know  one  Eleanor  Morphy  ?— I 
m.  Sir. 

What  relation  is  she  toyon? — 1  have  one 
Kelly  Murphv  a  sister  of  mine. 

How  loo^  has  she  been  married  P — I  beliofe 
•he  IS  married  these  SO  years,  or  near  it. 

Is  not  slie  mwried  SO  yean  ?-«-!  cannot  tell 
whether  the  6e  or  no. 

Is  she  married  69  years  P — Indeed  I  csnnot 
tell,  I3ir,  whether  she  be  or  do  j  I  was  not  by 
when  she  was  married ;  she  married  in  the 
ceoiity  oF  DuUio  here, 

Wiiat  name  did  ahe  go  by  80  ycnre  ago?— 
Ooly  iier  own  nafiie. 

What  w«s  that  ?-^HowlelU. 

What  name  did  she  go  by  29  years  ago  ? — 
i  believe  Howktts. 

Cen  yon  write  or  read  ?— No,  I  cannot,  Sir, 
•nd  I  am  sorry  for  k. 

Were  you  ever  agent  to  any  gentleman  in 
the  county  of  Wexford  ? — I  am  after  iookiog 
after  some  land  ^hinging  to  Mr.  Baily. 

Were  you  ever  agent  to  him  P — No. 

Did  vou  ever  make  any  affidavit  by  the 
Biime  or  agent  to  Mr.  Beojaraia  Baily  P--Hah ! 

Did  yea  ewr  ooN  voumelf  agent  P— My 
lord,  it  was  a  mistake  if  1  called  myself  so. 

Wbo  drew  that  affidarit  for  you  P— i  cannot 
IkH  any  aueh  thing. 

Cmirt.  Now  tall  metraly,  who  wrote  that 
affidavit  P  Did  you  make  an  •ffidavitP-.^nly 
what  l^^nwre  bcnore  the  commisBioners. 

Who  weiv  theyP-- UjMm  my  word,  I  can- 
Mttell. 

Mr.  Spring.  Was  there  a  fiaper  wrote  for 
yon  to  Bw«ar,  or  pot  your  mark  to  it  P— Hah ! 

Did  not  you  owear  an  aflidavit  before  Dr. 
Stopfoid  in  Augost  last?— Yos,  I  do  not  know 
tet  I  did. 

But  you  know  whether  you  did  or  not  P-<- 
Whv,Ihelit?«ldid. 

Was  it  read  to  you  before  you  «wore  it?<~ 
it  was  read  lo  mo  sure  enough. 

Wko  read  itr«-Tbera  was  m  gentleman 
there. 

What  is  hia  naflioP^-^niAodjr  banging 
•to  Mr.  AiiBtslayt 


ae,  man  ?— tJpon  my  word  I 


What  is  hia  1 
oannet  tell. 

Uiion  your  oath,  who  was  he? — ^Upon  wy 
wora  1  cannot  tell  the  person. 

Court.  Gentlemen,  tliis  man  was  eiriied  wlie- 
ther  he.  made  an  affidavit  by  the  name  of  agent 
to  one  Mr.  Baily  ;  tie  woidd  not  answer  for  a 
great  while,  but  seemed  to  {irevarioate,  and  at 
last  said  it  was  a  mistake  if  be  called  himseff 
an  ageot.  He  then  was  asked  if  the  affidavit 
was  read  to  him,  and  after  some  hesitation 
owned  it  was  read,  but  does  not  si^  by  whom, 
but  says  be  was  sworn  by  Dr.  Stopford,  in 
August  last. 

Mr.  Spring,  Upon  yomr  oath,  Sir,  who  was 
it  that  read  the  affidavit  to  you  ?^4  cannot  tdl 
you,  upon  my  oath. 

Was  it  drawn  in  Dublin,  or  the  county  of 
Wexibrd  ? — To  the  best  of  my  knowledge,  in 
Dublin. 

Where  was  it  drawn  ?— I  told  yon  all  I  had 
to  say. 

Who  wrote  it  for  you  P-*If  I  knew  that,  I 
would  tell  yon.    There  was  a  clerk  there. 

Who  was  he? — Somebody  that  was  belong* 
ing  to  Mr.  Annesley. 

Did  you  tell  all  yon  knew  In  the  county  of 
Wextbrd,  or  city  of  DubHn  ?— In  Doblin. 

Did  you  likewise  tell  it  in  the  county  of 
Wexford  ?— [  did  not  till  I  told  it  here. 

Waa  your  affidavit  read  to  youf«— Yes.  it 
was. 

Who  read  it?— 1  cannot  tell. 

Were  you  there  called  agent  to  any  body, 
and  whom  ? — It  was  &  mistake,  if  I  was. 

Were  you  called  ^o,  or  not  ? — I  told  them  I 
minded  some  land  belonging  to  Mr.  Baily. 

Couft.  Did  ihey  call  yon  agent,  or  not? — 
To  the  best  of  my  knowledge,  they  did  not  call 
roe  60.  All  tlie  world  knows  1  was  00  fit  man 
to  be  an  agent  to  a  gentleman. 

Mr.  Spring,  Had  the  coach  two  wheels,  or 
four  wheels,  ]^ou  saw  my  lady  go  away  in  ? 
— ^There  was  four  wheels. 

Was  it  open  like  a  chair,  or  oh»e?-— It  was 
close. 

Do  yon  know  the  difference  between  a  ooacb 
and  a  chariot  ?-^I  cannot  tell  the  diflerenoe. 

You  say  it  was  not  open  ? — I  know  it  was 
not  open. 

How  many  horses  were  there  ?-<^l  oannot 
tell,  I  think  there  were  four  or  two,  I  cannot 
tell  which. 

Was  it  four,  or  two,  or  six  ?-*-Two  or  (bur, 
I  cannot  tell  which.  ^ 

Who  woscoadiman?— One  Dennis  Cann- 
ton. 

How  many  brothers  and  sisters  have  yon 
•that  are  wKnesees  in  this  cause?  Have  you 
ever  a  sister  tfaiit  Hved  with  one  Maomunee  ? — 
I  cannot  tell  whether  it  was  or  not. 

Did  your  sister  Eleanor  Murphy  live  with 
Maonamee  ?— I  cannot  tell  whether  it  was  or 
no. 

Do  you  know  any  body  she  lived  with  ^^It 
was  Irom  captain  Butler's  at  Rosa  that  tha 
went  to  lord  Altham'8« 
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— lodeed,  if  I  had  kaown  thia  trouble,  I  w«uld 
ki»#  •  gfc^  te4  Mor#  of  it. 

Was  it  before  or  after  yon  sold  the  KnM 
Ifaat  yjkiT  »«te#  wdnc  to  ft#  a^rTiee  ?— Sb^Wat 
DOI  there  the  first  time  I  sold  the  clouts,  ted 
ah#  went  ther«  *  MIe  alW. 

CmirL  Did  yini  travel  the  IciDgdom  romid 
with  yctar  fiosMS  ?-i^(M y  Ibe  comatf  of  Wez- 
fonl. 

CamH.  laa»8it|»rfiwdtbea,that;^oudonot 
knv  the  differenetf  btlweeB  a  euaeh  aid  a 
chariot 

If  r«  ^rfnif.  Da  yo«  kaow  tlie  great  eclipse 
ofthesuDf — ^I  do. 

Where  did  yottlir*  Iheo?— I  K^ed  then  at 

BallyttdHii.    I  do  net  know  but  1  waa  in  the 

booae  of  DuDouRBe  thai  day,  and  cwnior  home 

withoi  half  a  ibil*  of  my  own  hove  wheil  the 

*  taKnM  oame  fijpo^  ne. 

Wcer  aot  yea  in  Daamaifw  hoorie  that  day  ? 
«^l  an  BOl  aare  I  was  thare,  I  waa  fery  near 
Ihem  I  am  sore  id  the  read  home. 

8ay  vpoii  yoor  oath,  whether  you  wert  not 
ia  tlie  house  of  Dmuiame  the  day  of  that 
eBCueeP^-I  caanoetall  whether  I  waa  or  net. 

Was  it  before  or  after  that  eclipse  that  your 
•Mar  weat  ta  live  tiara?— WInr  it  is  about 
May  the  eclifisa  eame,  or  the  latMr  end  of 
Mff^%  'm  -mm  hefora  that  abe  went  ta  life 
there  ;  it  was  Mbre. 

Wier^  did  aba  go  to  liv«  after 'abe  left  Ibrd 
Altbam'a?— I  think  to  one  Frasrk  White. 

JUA  whdra  l^m  thabcar-^The  tboe  *he 
kfl  kMif  Altbaa/a  abe  waot  to  her  ovm  Micros. 

Court.  Tbb  witness  baa  sworn  very  mate- 
HmMy^  if  be  baa  awonb  true. 

8eij.  MartMi,  The  next  wftneaa  I  am  is- 
atsmaaad  to  arodoce,  is  one  Newton  Rieketts, 
a  oiach-maKer,  and  be  will  prore  to  j[our  lardk 
Bhrf|»  that  My  Altham  waarery  big  with  child ; 
ihfli  be  aHer  waa  at  Dtwanane,  and  employed 
by  lord  Altbam  to  make  a  fouf-wbaaled  chaMa, 
and  at  the  same  time  my  lady  .employad  him 
to  make  a  little  ahair  for  tbe  child. 

Newton  Rickcttt  iwom. 

•eij.  Mottktll  DM  yea  knew  Ar^ivr  lata 
kfd  AMiam  ^^Ikmitn  Rkktta.  I  did. 

Dkl  yoa  know  Ma  lady  P— I  did  aee  bar,  8i^, 
gad  waa  aci)uaiated  with  her  by  name. 

Where  did  you  see  lady  Altham  ?-^I  saw 
Wr  at  Dunmaina. 

Can  you  recollect  at  what  time  yoo  aaw  her 
Ihar^  t-'^MH^t  St  or  81  y«ara  afO. 

Which  was  it  ?— It  ia  39  yearn  ag;^. 

tioir  loof^  ^(reft  yoo  acqtmnMd  with  her  at 
Donmaine?— I  was  acqiiaintad  with  her  for 
ii^r«y«ars. 

RecoltMt  aa  aaar  as  yoo  can,  bow  loaf  ago 
it  is.— It  was  S3,  or  S^years  sfpro. 

Do  you  recoHeci  wbcit  queen  AiMe  died  f-^ 
1  do  act  know  bow  loofff  ago  it  is« 

Caa  y^  be  sare  bow  Idng  ago  it  ia  sinea^ voo 
Imew  aiy  lady  at  DMiittaine?-^!  think  it  is 
51  yaars,  1  cttiamr  raiMaibM*  tia  yeara,  m 
months,  or  w««ks. 
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What  trade  do  you  prafeas,  friM?— I  ^o« 
fess  to  be  wheel- Wright  and  coach- mak#r. 

Were  yau  ever  employed  by  lord  Altham^ 
and  when  ?— Ofteatimea,  for  tw^  or  thrdi 
years,  working  at  the  house  from  time  to  tiiba* 

Did  ydu  do  any  particular  piece  of  work  for 
him  ?-'!  amde  a  little  toy-chair  for  a  child 
that  waa  there,  that  waa  called  mastar^JaaMt 
Annesley  that  time  in  tbe  house. 

Who  bespoke  that  chair  ?— Tbe  lord  Althim 
desired  1  should  make  it ;  and  my  ladr  and  ha 
both  came  to  tb«  aaadb-bouae  where  1 1 


work,  and  desired  me  to  make  it. 
Where  waa  flUy  kdy  at  that  time?-N.Aft  Dim» 


pne  HiKft  omerea  too  no  maaa 

child  ?^My  lorddinctad  mi 

ha  time  my  kaiy  waa  at  Dto^ 


Waa  it  b€  or  she  that  erdcrad  you  ta  make 
the  chair  for  the 
to  midte  H  at  the  I 
maine*. 

Jufy.  Did  nt  lord  apeak  td  yaa  hiaMlf  ? 
He  apoke  to  me  himself. 

Court.  Did  ha  ten  yaa  #baaa  cMId  this  waa  f 
I  oerer  ask  questions  when  I  go  to  gentlemeo'a 
bomRM ;  wbciil  I  w6e  ittaMers  and  mimes,  I  gaesa 
they  are  their  own. 

Serj.  MaHhAlL  Whose  child  did  vou  take  it 
CO  be  ?— The  lutd  atid  bidy  Altbaro^s  child. 

What  did  nky  I6rd  Affbam  tM  huh  f-*ffa 
cafted  bifb  Jemmy  Annekley. 

How  watt  the  child  dressed  F^Dressed  aa  a 
feMfiSTa  ibtf,  dl:  ;^Ubg  taiiMt  iboM  ba 


ind  yoa  tfee  de  dtlfd  iVe^tfeiitty^^T  mw 
him.  very  oAea  at  Dunmaine,  and  at  adrenit 
l^laceif  besidea. 

Hew  did  ttkf  ttfdy  behare  to  (he  ^bildr— t 
tbmk  aa  a  mother  behavea  to  a  dhild. 

Mr.  Smith.  Her  bebar  iour  ia  not  Asore  ma> 
terfal  than  her  words.  Words'  are  expresarCt 
but  bebariour  doubtfuf. 

[Croaa-ekaminatioD.} 

Mr.  Da/y.  Bow  many  ve^rs  ago  is  it  siaca 
this  chair  Was  bespoke  f — I  believe  about  ei^^i* 
and-twenty  add  a  half;  ei^t-and-tweaty  and 
six-months,  or  oiile-and-ti^ekiTy,  I  cannot  telt 
indeed  Which. 

Did  yon  aee  tha  child  at  that  time  for  wbani 
it  wis  to  be  made?— I  seen  the  child  1 1  did,  Sir. 

Could  he  walk  P— He  just  began  to  waK 
that  time,  about  two  years  add  bulf,  or  quarter 
old. 

In  wboaecare  was  he  f— One  Joan  La^ 
took  care  of  biro,  I  believe. 

You  will  conoder  at  tbe  time  this  chair  waa 
bespoke  from  yoo,  the  child  was  In  (be  care  oi 
Joan  Laffan  ?— Yes,  Joan  Laffan  took  care  ok 
it^I  thiiik. 

Pray,  will  you  tell  me  another  thing,  caft 
you  name  any  sdrrant  in  the  house  at  that 
tiraef— I  believe  there  was  one  Martin  Nieffg 
and  Anthonv  Dver,  and  some  other  aervanta 
that  are  dead  and  gone. 

WasNieflf  present?— I  believe  he  was,  and 
C/harlea  Hiagber. 

Seij.  Marshall.  Are  you  sura  of  tfait?*-l> 
aw  sniwi  1  think  t^ay  warn. 
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•  And  Jota  L*ffan  was  the  person  that  took 
care  of  the  child  ?•— I  think  ihe  did. 

.  Mr.  Dd/v.  Do  you  kno%r  one  Mr.  George 
Nixon  of  Newton,  in  the  connty  of  Wezfbnir 
^I  do. 

Now  I  aak  yoo  dpon  your  oath,  had  you  any 
iiaeoune  with  bim  concernine  the  birth  of 
Ihia  child?— Upon  my  oath,  lf&  not  remem- 
ber it. 

Had  yon  with  Mr.  Reory'tfiller  f— I  do  not 
ffcmember  I  had. 

<  What  ajre  are  yon  ?— I  an  fbur-and-fifty  and 
«idd8. 

•  What  age  wer^  yon  at  the  .time  of  making 
the  cnair?— I  was  twenty-four  years  of  age. 

Did  yrou  work  for  yourself  then  T^^Aye,  and 
ibr  my  fiither. 

•  Where  ha?e  yon  lived  erer  since  F— Within 
four  miles  of  Wexford. 

.  Thenaneofthepbee?— Bretbcrty. 

EHxa^h  DoyU  sworn. 

Seij.  Tadall  Did  you  know  lady  Altham  ? 
'    JB.  Dcy/«.  Yes. 
^  Where  did  you  see  her  ?*^At  Dunmaine. 

Pid  you  observe  any  thing  particular  about 
her?— -I  observed  that  she  was  with  child. 

How  do  you  know  that  P—By  her  big  belly. 

What  time  was  this? — Tn  March. . 

W  hat  year  ?<-About  the  time  of  the  queen's 
iieath. 

Wm  it  before  or  after  the  queen  died?— 
After. 

Have  you  no  other  resson  to  know  my  lady 
was.with  child  ?— Yes,  she  hired  iny  mother  to 
ilnrse  the  child. 

Were  yon  by  ?— Yes,  I  was. 
.     Did    your  mother  nurse  tlie  child? — No, 
.  she  took  a  fever,  and  could  not  nurse  the  child. 

Where  was  it  that  my  lady  agreed  with  her  ? 
At  Dunmaine. 

Who  nursed  the  child  after,  do  you  know  ? 
^I  xaonot  tell,  8ir,  of  my  own  knowledge. . 

Do  you  know  Mrs.  Heath  ?— I  do  not  know 
Mrs.  Heath  ;  .my  lady  desired  cue  Mary  to 
bring  a  glass  of  wine  to  my  motb&r,  and  that  is 
all  that  I  know. 

Was  any  body  present  but  you  when  yonr 
mother  was  hired  f—l  remember  nobody  but 
my  lord  and  lady. 

Was  my  lord  by  ?— Yes,  Sir,  he  was. 

What  wa«  your  mother's  name?— My  mo- 
ther's name  was  Elizabeth  Richardson,  and  my 
father's  William. 

What  was  your  iather? — Remade  bricks 
for  my  lord,  and  for  squire  Loftus,  and  a  great 
many  gentlemen. 

Where  were  you  born?—!  was  born  in 
Waterfurd. 

Sury,  How  near  did  yon  live  to  Dunmaine  ? 
1  lived  no  nearer  Dunmaioe  than  Waterford. 

(Cso»-tiamuiatM>n.^ 

Mr.  Lt  Hunte.   How  old  are  yoof-<-Aboat 
atx-and-fbrtv. 
Mr.  Smiti,  Yoa  8ay»  I  thiokt  that  you  aaw 
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lady  Altham  at  Dunmaioe  andirifli  chiMf-- 
Yes,ar. 

Can  yHQ  recollect  the  partionlar  time  f-— In 
March. 

Whs^  year  was  it  ?— Indeed.  Sir,  I  cannot 
tell. 

How  many  years  ago  is  it  ?<^Abont  thirty 
years  ago. 

How  old  were  you  at  that  time?— I  do  not 
know,  but  I  know  now  old  I  am  now. 

How  old  are  you  now?— Siz-and  forty. 

Where  did  you  live  at  the  time  you  saw  ny 
lady  at  Dunmaine? — In  Camolin. 

How  fsr  from  Dunmaine  is  that  ?— 1  believe 
about  twenty  miles. 

Upon  wliat  occasion  did  you  come  to  Dun- 
maine?— My  father  was  making  bricks;  he 
was  digging  the  day  that  time. 

How  came  you  to  come  so  lar  to  see  yonr 
father? — Because  my  friends werv in  Water- 
ford,  and  they  were  going  to  lea?e  me  there. 

Who  were  present  at  tSe  hiring  your  mother 
for  nurse? — None  nresent  at  the  hiring  my 
mother  but  my  lord  aiMl  lady,  and  only  the 
woman  that  my  lady  called  Mary. 

Who  waa  abe  ?-~I  cannot  telly  except  her 
own  maid. 

Pray,  then,  what  part  of  the  booae  waa  thb 
in  ?— in  the  left-hand  parlour. 

How  oame  you  to  be  in  that  parlonr  f — By 
reason  my  lady  desired  my  mother  to  come  in* 

Waa  that  any  businesa  of  yours?— I  was 
along  with  her. 

What  do  you  call  the  left-hand  parlonr?— 
The  left-hand  pariour,  as  you  come  fioni  the 
big  door. 

When  did  yon  see  the  boose  of  Donmaine? 
— I  have  seen  it  ofteoer  than  once. 

How  long  ia  it  since  you  were  there  hst  ?.«« 
I  forget,  Sir. 

Pray  recollect,  was  it  in  July,  Angost,  Sep* 
tember,  or  October  Ust,  or  not  ?— Why  thea 
indeed  I  cannot  teil. 

Was  it  last  aummer  ? — ^It  was. 

Were  you  carried  there  ?— I  was. 

By  whom  ? — I  rode  there  upon  a  horse. 

W  hat  company  occasioned  yon  to  go  there ; 
who  desired  you  to  go  there  or  sent  for  you  ? — 
I  went  there  by  the  reaaon  that  I  was  deaired« 
if  I  knew  any  thing  of  Mr.  Annesley,  and  I 
went  there  to  give  an  account  to  Mr.  Annealey 
what  I  could  tell. 

Who  took  you  there? — ^A  man  1  hired  took 
me  there. 

Who  sent  for  you  ?— Madam  Coles  desire4 
me  to  go  along  with  her.        ' 

Was  Madam  Colea  there.  ?-Sbe  and  Mr. 
Coles  too  were  there. 

Who  waa  it  you  apoke  to  there  concerning 
this  affair  ?— I  spoke  to  the  gentlemen  in  the 
room. 

What  gentlemen  were  there  ?--Couoaelk)r 
Fitz- Gerald,  and  Mr.  Annesley,  and  Blr* 
M*Kercher,  and  Mr.  Colea,  and  Mr.  Kennedy. 

How  long  hsd  you  been  absent  from  Dun- 
maine ?-^i  belie? e  abeut  twel? e'yeara  er  thir- 
teen.     , 
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Did  yoa  take  ptrticniar  notice  the  last  time 
joa  were  ihera  of  the  faouae  f-^IodeeU  I  did 
aot. 

I  aak-yoat  whether  yoa  did  oot  make  ao  af- 
fidavit toucbiogtbia  matter  in  August  last?— 
indeed.  Sir,  I  did  not. 

Did  you  tell  Mr.  Lambert,  that  you  had 
freat  dieooveriea  to  make  to  iMrd  Angfesea  f — 
No,  Sir,  T  did  not. 

Mr.  Wehk.  Mj^  lord,  we  shall  pmcluee  one 
that  lived  in  the  neigbboarbood  of  Duomaioe, 
aad  who  often  visited  lord  and  lady  Allham, 
when  my  lady  was  big*  with  child,  and  just  be- 
fiire  bcr  lying- in,  who  will  give  jrour  lordship 
satiafactiott  that  she  was  with  child,  and  that 
be  saw  the  chihl  often  after  at  lite  bouse. 

Jtfffifs  Sinnot  sworn. 

Mr.  Wahh.     Pray,  Sir,  did  you  know  lord 
llthem? 
Jumtx  Sinnot,   Yes,  Sir,  that  lif  ed  in  Dun- 
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Did  yon  .know  him  when  be  Uv^  there  ?— 
Yes,  Sir,  I  did.  . 

Were  you  acquainted  with  him  ?-^I  was 
ac^nainted  with  bim. 

How  near  did  you  live  to  Dunmaine  ?— 1 
lived .  witbin  »%  or  seven  miles. 

Were  you  acquainted  wiUi  my  lady  Allham  ? 
— N09 1  was  not  acquamted  with  my  lady,  but 
■aw  ber  once. 
.  Wbefe  ?— Standing  at  her  own  door. 

Can  yoo  recoiled  the  time  ym  saw  her  F — 
1  believe  I  saw  her,  for  I  rode  with  a  gentleman 
there,  Anthony  Colcloogb,  ahe  came  to  the 
door  to  apeak  to  Mr.  Colctoogh. 

How  did  Mr.  Colclougb  address  her?— The 
lady  Altbam,  Sir. 

•  When  was  this? — It  was  in  February  or 
March,  I  cannot  exactly  tell. 

In  what  year  T — This  time  thirty  years  will 
be  soon,  to  the  best  of  my  remembraDce. 

Where  was  it  you  aaw  her  ?— I  saw  ber  at 
the  door. 

Did.you  take  any  particular  notice  of  her  ?— 
i  took  notice  of  her  that  she  was  with  child. 

•  What  reason  have  you  for  say  ins:  that?— 
Because  she  seemed  big-bellied  to  me,  that  is 
a^l  the  knowledge  1  hare  in  them  sort  of 
thiofcs. 

,  Did  you  see  my  lord  Ahliam  after  ? — 1  saw 
lord  Altbam  after  at  my  father's  house,  and  at 
bis  own  bouse ;  be  dined  and  supped  at  my 
father'a. 

Did  you  know  the  person  you  saw  was  lady 
Altbam  ?— 1  did  not  kjiow  ber,  but  as  Mr.  Col- 
dough  told  me  it  was  lady  Althanv. 

Were  you  ever  at  lord  Altbam*8  after  ?— I 
was. 

Did  yon  see  erer  a  child  there  ?— I  saw  a 
ebild  there. 

What  brought  you  there  ?— I  went  with  a 
gentleman  there. 

Did  you  see  lord  Altbam  then  ? — I  saw  lord 
Altbam,  Sir. 

And  yoa  saw  a  child  tbere?-^!  saw  a  child, 
Sir. 


Whose  was  it  P— Lord  Altbam  orddreA  that 
he  should  be  brought  up  to  the  table  to  us.         r 

Who  was  it  that  was  with  Vou?— To  the; 
gentleman  who  was  with  me,  that  be  might 
see  his  son  and  heir.  1 

Who  was  he  ?— -Mr.  Ivc^ry. 

How  was  that  child  dreased  ?•— T  cannot  re* 
collect.  ; 

Do  you  know  where  mv  lady  w4s  at  this 
time  that  you  saw  the  child  ?— I  do  not  kno#  i  > 
I  did  not  see  her  that  day . 

How  long  was  this  alter  you  first  saw  her  f 
— ^The  summer  following,  May  or  June,  I  dn: 
Jiotknow  which. 

Court,  Were  you  ever  examined  jo  the  Court, 
of  Exchequer  ?— No,  Sir. 

Were  yun  at  Dunmaine  after  this  ?— I  was  at 
Dunmaine  with  Mr.  Anthony  Colcleugb  after- 
wards. 

Did  you  never  see  my  lady  but  onceP— -Ne* 
ver  ssw  her  but  once. 

r>9or  the  child  hut  the  one  time  P-^No. 

How  old  was  the  chihl  then  P---I  cannot  141. 

Could  it  walk  P—  It  could  not  walk.  j 

How  often  were  you  at  Dunmaine  after  P— 
I  was  there  hut  the  one  time  after  with  Anthony ; 
Colclougb. 

How  often  were  you  there  in  all  P«»-Nevec: 
but  three  titpes  in  lord  Altham'a  time. 

^  ^    [Cross-examination.] 

Mr.  Braditreet,  I  think  j^ou  say  yon  never 
saw  nnr  lady  but  that  one  time?— Nerer  saw 
ber  before  or  after. 

What  sort  of  woman  was  ahe  ?«-I  did  not 
take  notice  what  sort  of  woman. 

But  you  took  notice  that  she  appeared  bigP 
—Yes,  Sir. 

Had  she.  Urge  breasts  P*-l  did  not  mind 
tbat.  t 

Was  she  a  tall  woman  P— She  was  neither 
tall  nor  short. 

Whst  did  you  follow  then  P— I  followed 
farming  then* 

Hoit  came  you  to  go  with  Antliony  Col- 
dough  there? — Because  I  always  kept  him 
company  when  he  thought  it  was  proper. 

Did  you  hear  of  any  quarrel  there  was  be^ 
tweei)  my  lord  and  Mr.  Colclougb  P— I  beard 
of  nn  quarrel  between  tbeni. 

Who  knocked  at  the  door,  when  you  and 
Mr.  Colclougb  went  there?— Some  girl  or 
maid  was  at  it. 

Wbo  did  Mr.  Colclougb  ask  for  ?---He  asked 
for  lord  Altbam,  and  they  told  him  he  waf  gone 
abroad. 

Did  be  go  into  the  bouse  P— He  did  not  go 
in. 

Did  he  ask  to  see  my  ladv  P — He  did  not 
ask  to  see  my  lady,  be  was  wheeling  off,  when 
she  came  out  and  stopped  4iim. 

Do  you  remember  to  see  any  body  at  an  v  dooc 
seren-and- twenty  years  ago? — Indeed  [do. 

Who  P  Name  them.— They  were  no  people 
of  note,  worth  remarking. 

Were  yoo  ever  before  a  jnry  befine  ^— 
Never. 
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Jtiry.  So  not  yooiaj  that  lord  i 
to  your  father*!  hoaat ,  wmI  dined  and  sapped 
tbm  P— He  did,  and  stayed  all  night. 
*  Ijraa  that  before  or  after  my  lady  waa  breast 
to- bed  ? — It  waa  before. 

What  time  of  the  year  waa  it  ?— It  waa  in 
Mmrdi  or  April;  bo  waa  Iheie  two  or  three 
Diffhts. 

'Waa  it  b«fore  that  that  you  aaw  her  with 
cbiM  f«*>  It  waa. 

Was  the  brought-to-bed  then  f^-No,  Sir. 
'  How  aooo  after  waa  it  ?-'**i  do  not  know,  it 
nav  b»  the  May  Mlowing. 

And  it  waa  in  March  or  April  ho  waa  at  yoor 
lioaae?^It  waa. 

Court.    Gentlemen,  have  you  a^y  other 

"dFitiif  WBtl  ' 

0eij.  JMall.  W?  have,  my  lord. 
CourU  Pra^  then  aend  for  them. 

Jam^  FitzpatrUk  awom. 

Mr.  HarwDard.  Were  yon  aoqnaioled  with 
lord  and  lady  Allham-P 

Fitzpatrick,  1  knew  them  parCioniariy  wall, 
Sir. 

Fray^  Sir,  did  you  know  them  at  Doomaioe  P 
^I  did,  ftr, 

DidyouKre  in  that  eooatryf — ^Within  fire 
or  six  miles  ^  tbeoi,  Sir. 

Were  yuu  frequently  at  Dunmaine  f— I  waa 
fnXty  often  there. 

Did  you  know  one  Mrs.  Mary  Heath  P— I 
have  seen  her  at  Dunmaine.  i  eaanot  teH 
il'hether  Ibhould  know  her  again. 

Oo  vou  think  if  you  saw  her  you  should 
Imow  her  again  P. — I  do  not  thraik  I  should 
l^now  her  again. 

Do  you  remember  the  BaD9o  Mary  Heath  P 
1  do  remember  Mary  Heath  very  well,  Sir. 

Now  yon  that  were  intimately  acquainted 
yf'wh  my  lord  and  lady,  as  you  say,  did  you 
<ri>8erTe  any  child  in  the  family  ? — Why  really, 
sentlemen,  I  saw  the  child  very  often  after  my 
htdy  partefl  Dunmaine,  and  to  the  best  of  my 
memory,  I  aaw  the  child  there  one  day  in  the 
forenoon  while  my  lady  waa  there,  and  Mrs. 
VivLty  Heath,  I  saw  her;  and  lord  Attbam  waa 
pleased  to  be  towzing  and  kissing  her,  and  she 
told  him,  if  he  would  not  give  over,  she  would 
call  to  my  lady  ;  and  i  aaw  a  clean  dressed 
woman  with  a  child  in  her  arms  come  to  the 
nlace  uh(;re  I  wa9f  to  the  best  of  my  memory, 
J  cannut  Fay  positively. 

Whose  child  was  tt  P— I  cannot  teH,  I  took 
it  to  be  tuy  lord's.    * 

'  What  reasons  had  yon  te  take  it  to  be  hisP — 
Because  my  lord  had  introduced  the  child  to 
me  some  time  before. 

Introduced  him  !  Ho^vP  What  did  my  lord 
say  j*^-!  cannot  tell  the  words,  but  he  Intro- 
duceil  him  to  me  after  a  friendly  manner. 

How  did  m;^  lord  behave  to  that  child  ?-— 
He  MaH  very  fiMul  of  him,  as  food  as  of  his 
eves,  nnd  kept  him  like  a  fj^pmleman's  child. 

Cimri.  Old  you ^ee  him  in  my  lady's  time  ? 
•—I  cannot  aa^  positively  that  I  aaw  him  in  my 
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My^atime;  the greHtast frcodom  I  had  with 
ray  lord  Altham  waa  after  my  lady 'a  dopastiarr. 

Can  you  take  upon  you  to  aav  that  Iho 
child  yon  aaw  waa  my  ford's  ohild  P«^t  took 
him  to  be  lord  Altbam'a,  and  my  load  had  thai 
regi(rd  for  me,  that  he  woold  imt  btoodilae  ao 
illegitimate  ohild  to  nM. 

When  you  first  aaw  thia  ohild,  did  you  oeo 
it  before  the  aeparation  ?~*To  tlw  beat  of  my 
HMmory,  I  did  once. 

Can  yoo  swear  fMMttifoly  yoodid  P— 'I  eao<> 
not  swear  positively. 

Now,  at  the  time  t(^t  yoo  saw  thia  shiM  to 
the  beat  of  your  roesMrry  befofo  the  aepaMtiso, 
did  you  see  Mra.  Heath  P— 1  did,  8ir. 

Had  ahe  tho  oare  of  aoy  body  «pOB  Imr  at 
that  time  P— Not  aa  I  kn^w  of. 

Did  ahe  take  notice  of  any  child  P— 1  osmol 
tell  whether  ahe  did  or  not* 

Did  yon  ever  see  thia  child  in  my  lady's 
company  ?— 1  never  did,  Sir. 

Hoiv  did  my  loird  treat  thia  child,  did  bo  ooa 
him  with  any  partienlar  IJMdiiemP<.--l  know 
my  lord  was  very  fond  of  him. 

Mr.  Harmard,  There  oan  be  no  legal  eei« 
denoe,  I  find,  bat  one  that  #aa  aotoaliy  prasart 
afthta  birth. 

Court.  You  mistake  the  Coort,  Mr.  Hsr* 
ward. 

'  Mr.  Harmird.  My  lord*  I  am  mm  I  mookl 
not  willingly  mistake  the  Courts  hot  what  I 
contend  for  is,  that  I  have  a  right  to  oak  thia 
queation  ;  I  humbly  apprehend  I  have,  for  it 
is  a  point  of  the  per|ury ,  that  there  waa  a  ohild 
taken  to  be  my  lady  AKbam'a  chHd  ot  Don- 
maine.  And  this  being  the  ease,  I  would  ask 
him  whether  there  waa  any  ohikl  in  the  iamity 
as  the  child  of  the  family  / 

Mr.  Smith.  My  lord,  thia  is  not  the  point,  the 
point  is 

Cottf^  Ask  him  in  the  very  words  of  the 
indictment,  if  yoO  will  ask  him. 

Coiir^.  Waa  there  a  child  of  lord  and  lady  Af- 
them's  living  at  Dunmaine  while  Mra.  H eaih 
was  there,  to  your  knowledge,  aa  the  child  of 
that  family,  while  my  lady  waa  at  Dunmaine  I 
— Really,  my  lord,  there  waa  no  donbt  upOD  me 
but  there  was  soeh  a  child. 

Can  you  aay  positively  yon  mw  a  child  there 
while  my  lady  was  there?— To  ihe  bestdf  my 
memory,  I  did  see  the  child  while  my  fldy  was 
there. 

[CroM- examination.] 

Mr.  IfeHunie.  Where  do  you  Uv«P— At 
Clonghleagh. 

How  lon^  have  you  lived  there  P— These 
fbur-and- thirty  years. 

Were  you  examined  on  the  late  trial  in  the 
court  of  Exchequer  P-*- No. 

Did  you  ki^ow  of  that  trial  P-*I  did  hear  of 
it. 

When  was  it  you  first  diaoovored  yoor  lmow« 
ledge  of  this  tranaactkm  P-»I  cannot  teH. 

Waa  it  before  the  trin^  ?  How  eame  yon  to 
be  a  witness  now  «id  not  tiienf-^Becaoso  I 
waa  sobpmnaed  now,  and  was  not  theo. 
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Did  yba^vcr  Mt  Mr.  Sae  Kmhwf^t 
1mv«  mcb  Mm  f«y  oftM. 

Did  you  Mehiai  before  tfae  trial  id 
in  the  Ejwfacqiierr»-4  never^did. 

WiiM  did  yo«  iiM  eee  ^hm?-*^! 
exactly  tall  ytMi  wfcea  1  aav  faim. 

Yea  know  Toa  ape  a  akilful  mmn  at  tiif  at- 
fisaa,  wliy  did  ytoa  sot  diaalaae  tbfia  aaatltr  1m- 
fore?— ll  waa  aore  agMat  uiy  wM  Ckat  1  waa 
brought  ia  at  aN. 

Do  ymt  inow  Mr.  fVWam  Saltan  P-«^do. 

Is  lie  a  BMMi  af  tuaaf  f«^-4ie  k,  I  lieliavc. 

Had  VM  any,  luid  what  diatioaraa  ivitb  Mm 
ibeat  ifaw  matter  ?-4  aafer  liad  aay  diMaiKaa 

Yoo  aav  yoo  never  aaw  aiy  lady  Al- 
ee aftfw  akHdP.^  aevefaaw 
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Did  not  yea  aay  that  yoo  were  at  the  hoata 
befefe  my  lerd  aad  lady  paiaad,  mid  aaivr  that 
cbadtbmf-*ldid,«r. 

Did  ym  kmm  «4eae  «Md  k  vmaf-*^  be- 
liered  it  waa  laid  AMiam'^. 

Were  yoo  told  ae?-«4  da  «e^  fcaoir  wbc^er 
1  waaaraa. 

Umr  did  ymi  liaow  tliatt  Ihat  H  waa  their 
cbiM  ?— I  took  it  for  fvaated. 

Hew  aid  waaibeahild  wh4*n  ye|i  aafwfl  first  f 
-^BcaN V,  I  caonot  tell ;  aboot  eifhteca  mealhs^ 
artbmeahaaas. 

Pray^  Sir,  was  it  ronaiog^  about  ?-- 'It  was  la 
ihe  anns  af  a  maid  ar  waman. 

IVaa  sbeiotlie  habit  4Nr  drem  of «  acnraort  af 
(be  laa^  f    Hhe  was  irnry  deaa. 

How  waa  the  child  dreaiedP— Ob»  tbacbdd 
was  aery  eteaa. 

8a  yau kaow  oa  anoreof  tMa  thaa  tkat  yau 
took  it  to  be  their  child  of  your  ow«i  aaoard  P— 
I  waa  aot,  oof  did  aot  doabt  it  atall. 

Mr.  Le  Hunte.  Are  yoo  sore  my  lady 
WW  at  DonaMlna  whan  ^oo  aaw  the  child 
tbete  ?— I  mw  it  at  DaaOMoae  after  the  sepata- 
doo  1  kaaw,  my  lady  1  bsliave  waa  aet  there. 

Wm  asy  laid  leod  afil  at  that  tmiar— Aye, 
sod  introdoced  him  to  me. 

Did  ha  msQtibo  Ihemethprof  thaehild?— 
He  did  net  mcntioo  the  mother* 

Who  waa  boHar  than  ?*-*1  cannot  leN  any  ef 
4ie  servaola,  npr  what  aananta  I  kept  mjwalf 
at  that  tiase.    1  aaw  Taylar  and  Botian. 

3bae  ^fyrpAy  sworn. 

Mr.BMm.  My  lord,  this  wHneas  wna  sent 
Ibr  by  my  lady  AMbam  to  be  a  norae,  and  in 
tbe  preaenoe  of  my  lady  gave  ttie  child  aoek, 
and  waaM  hare  been  bkad  to  ourae  the  child, 
bot  her  hosband  woold  net  let  ber  alay  in  tlie 
bsuae,  and  my  ladjr  waoMnot  let  the  cbHd  go 
•at. 

Mr.  {MiBf.  Did  yoo  know  mj  ladjr  Al- 


Jmns  Hmrpl^.  I  MW  her  bnt  onea  in  my 
Bfc. 

When  waa  |h«t  P-^It  is  abeot  t^  or  ao  yeara 
lliis  Mar  coBMng,  tharaor  tbeaHlxmta. 

What  waa  tka  oaeaafiaa  aftyoartpbv^aiaa 


j  her  f-*lMy lard  spoke  tome  two  er  Ihrea  timea 
to  go  norm,  this  bey. 

Did  you  see  ever  a  child  these  N«*l  did,  Sir. 

How  4dd  WM  that  child  then  ?«.^bout  a 
month  or  three  weeks,  there  or  thereabouts. 

Who  vas  ppeseat  when  you  mw  the  child  ? 
•—My  lady,  ami  the  woman  that  brought  tha 
chiio  mla  my  lady's  roam. 

Do  yoo  know  who  that  woman  was?— I  ^ 
not  know  who  aha  was,  I  knew*  no  servant  but 
Bryan  Mao  Cormack. 

Wheee  did  yeultve  theaF-^I  Hved  then  at 
the  mlt  oaills  of  Tyntern,  bv  the  sea>«de. 

How  ibr  is  tkat  Ivom  ^Dunmatne  f— Pour 
milea  Anm  Dunmaine,  never  reckoned  but  Ibur. 

What  was  it  yoo  did  or  sakl  to  my  lady  P— 
I  told  my  tady  that  my  lord  mot  a  mamcagfi 
for  me  lo  norae  the  child. 

And  did  yoo  nurse  tlie  AiMf*-indaed  I  did 
not  nurae  him. 

What  waa  the  reaaan  yoo  dM  natf— My 
lady  wonM  not  let  roe  have  iha  chiU  oot,  and  I 
arooM  notatay  In  Ike  boose. 

CottW.  Did  you  ever  see  my  lady  beftvef-M 
I  never  did. 

Nor  aince  f — No. 

Would  vou  know  the  woman.  If  yen  mw 
her,  that  brought  the  ehiM  into  the  room  f — 
1  .cannot  tell  whether  I  woold  know  bar  or  no. 

Did  yo9  ev^r  see  ber  since  P— •!  never  aaw 
her  aince. 

Jury.  Who  noraed  tlie  child  the  6rst  three 
weeks f— I  did  not  exandne,  nor  cannot  tell. 

Mr.  Dafy,    Whom  cloak  is  that  f — It  is  voj 


Mr.  Daly,  T  do  not  believe  yoo. 

Jane  Murphy,  Fsidi,  aad  yoo  may,  and  I^vo 
worn  a  better  (efure  now. 

Mr.  Mac  Manui.  The  next  witnem  b  Den« 
nis  Redmond.  This  witoem  will  prove  to  yoor 
lordship  that  kd^  Altbam  was  with  child,  an4 
hrooght  to- bed  of  a  eliild  \  that  he  waa  the  per- 
aon  sent  for  the  midwife  on  thst  occasioo;  that 
he  broofrht  oao.  Mrs.  Sbial  a  midwife  of  Aoss, 
to  Dunmaine,  and  that  my  lady  was  delivered 
of  a  ehiM. 

Dennis  Rtdmond  sworn. 

Mr.  Mae  JUantif.  Did  you  know  the  latel^rd 
andbdyAltham? 

Deaaar  Ktimond*  I  did,  1  knew  tkem  both. 
.  How  name  yen  to  know  them  ?-*9acanse  I 
waa  a  aerVant. 

Where  did  they  live  then  f«-At  Dnnmaioa. 

Did  you  (Vequently  see  my  lady  Altbam  P— 
I  did. 

Waa  abe,  or  waa  ahe  net  with  cbHd  during 
the  time  of  your  mrvice? — She  was,  and  aN  tbo 
aervanta  yoond  mid  that  she  waa,  ahe  looked 
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aa  tkere  any  yoong  child  ki  that  fansfly  t 
•^-Tbere  waa. 

Wkaaa  waa  H?— It  was  rapoted  to  be  lord 
and  ladv  Ahham*a. 

Were  yoo  sent  to  Rom  on  An  j,  add  what  ee- 

sleo  — i  waa^  ibr  a  nddwtfe. 

Who  lent  you  ?— Mrs.  Hoalk. 
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;  Do  yoa  know  bar?— I  ongrbt  to  know  hef . 

Look  about  and  see  if  yoo  know  her.-* 
Upon  my  word,  1  cannot  awear  direcUy  tbat 
Ibat  11  Hn.  Beatb*  but  that  was  my  lady's 
maid.   ' 

Who  sent  you  of  that  errand  f— My  lady's 
maid  did. 

Did  yoo>go  for  the  midwife?— I  went  for 
her. 

And  did  you  brin^  her  ?— I  got  the  midwife. 

Who  was  she  r— One  Mrs.  Shiels. 

Wliat  did  yon  then  do  P-^I  fetched  her  home 
to  Dunmaine.  ' 

\9  hat  happened  afWr  she  came  to  the  house 
of  DunmaioeP— Why,  after  I  brought  her 
home,  that  night  it  was  a  noise  with  them  all, 
orery  one,  that  my  lady  was  brought  to-bed  of 
a  son* 

Did  yon  see  tho  child  ?-^I  seen  him  after- 
wards. 

•  Movr  aoon  after  the  midwife  left  the  house  ? 
r-j  cannot  tell  how  sooo« 

Did  you  see  him  the,  next  day?— Not  tlic 
Be^tday. 

Did  you  in  five  days,  or  ten  d^s? — ^No,  1 
belierenot. 

•.  Did  you  in  a  month  ?«— 1  did  in  a  montli. 
.  In  whose  care  was  it  ?— 1  cannot  tell,  I  seen 
|t  among  the  girls,  among  the  ser?aotp  as  they 
vere. 

Did  you  know  Joan  Laffan  ?  I  did. 
,  AndMrs.UeMh?— Yes. 

In  whose  care  did  you  see  it  ?  Name  them 
partiottlai-ly.— I.  seen  the  child  with  both  one 
and  the  other  several  tiroes. 

Name  them.— Mrs.  Heath  and  Joan  Lagan, 
and  with  other  girls  that  I  cannot  remember. 

Were  there  any  rejoicbgs  the  night  you 
brought  tbe  midwife  ?— *There  was  the  night 
after. 

What  was  the  nature  of  that  rejoiciog? — 
There  was  a  fire  there  up  in  the  avenue  ampng 
the  trees. 

[Cross-examination.] 

Hr.  Da^.  Did  you  know  one  Mrs.  Hest- 
her  that  lived  in  this  family?— I  did,  very 
well. 

Did^  not  they  call  her  my  lady  sometimes? 
—I  never  heard  her  called  so  in  my  life. 

Was  not  she  with  child  while  you  were  a 
servant,  upon  your  oath  ?— -Upon  m^  oath,  1 
cannot  tell  whether  she  was  or  not. 

Did  not  you.  go,  upon  your  oath,  for  a  raid- 
ivife  to  lay  her? — ^Upon  my  oath,  I  never 
did. 

^  Do  you  know  one  Mr.  William  button  of 
Longraioge  ? — I  do. 
.  Whi  "    '    "• 


rhai  was  he? — He  is  a  _ 

Had  you  ever  any  discourse  with  turn  con-* 
eeming  ^our  going  for  a  midwife,  and  for 
whom? — Upon  my  oath,  I  never  had  with  Mr. 
button  coooeming  going  for  a  midwife  ibr  any 
person,  not  that  1  know  of,  Sir. 
.  Do  you  know  captain  Otfeur? — I  do. 

Had  you  any  disoourae  with  him?— I  had 
discourw  with.  him. 
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'  Who  isbef— Heisoblonel  PalUscr'sMD*iD- 
law ;  I  was  there  one  night  after  riding  a  horse 
forhim. 

What  servants,  lived  at  Dunmaine  at  this 
time?  Nkme  them  i  who  waa  the  butlar  ?— It 
is  hard  for  me  to  remember  at  thia  tiBie.w 

Upon  your  oath,  who  waa  the  botler  ?-«-Ooe 
Magher,  to  the  best  of  my  knowledge,  and 
there  was  one  Dyer  there. 

Was  his  name  Anthony  ? — Anthony. 

Was  be  or  yon^in  the  tetnce  first?— I  was 
in  the  service  liefoco  be  caose  there. 

What  other  servanta  can  you  ueoelleet ;  do 
you  know  MrsnSctwright  ?— If  sha  waa  there 
I  knew  her ;  she  may  be  there  for  me,  it  is.oot 
ofmvoaiod. 

Who  wss  tbe  house-keeper  ?*-*!  do-not  know 
as  for  that,  because  there  was. a  oook  ti^re 
sbll. 

Do  MM  remember  the  name  of  Setwrigfat  ? — 
I  think  I  remember  to  hear  talk  of  her. 

Who  was  ooaohmao  ?— John  Weedoa. 

Was  his  wife  there?— His  wife  waa  living 
at  tbe  bridge  behMv  at  this  time. 

Did  Joan  Laffan  Ihre  in  tbe  bouse  at  this 
tinM  that  yon  brought  tbe  midwife  ?-^Upon 
my  oath,  1  cannot  tell  now. 

What  do  yon  believed — 1  do  not  know 
whether  she  was  or  not,  for  there  were  several 
servants  there,  and  a  great  many,  that  I  do  not 
know  now. 

Pray,  did  you  ever  sea  this  chiU  in  tbe 
hands  orearo'of  Joan  Laffan  ?-^1  did,  Sir. 

Was  not  that  after  my  lord  aiMl  lady  parted? 
—It  vras  after  they  parted. 

Was  he  ever  in  her  care  before  they  parted  ? 
In  her  care  or  haada?— How  could  I  mind  all 
these  things?  / 

You  must  rBOolleet.«-Upon  my  word,  1 
cannot  tell. 

What  service  were  yon  in?— After  the 
hounds  and  the  huntera. 

After  them  ?— Aye,  taking  care  of  tliem,  and 
hunt  them  too,  and  wouM  to  this  day,  and  nAe 
a  horse  too. 

When  was  it  my  lord  and  lady  parted  ?— 1 
cannot  be  exact. 

!  Wbefi  did  you  bring  tbe  midwife  th^re?— I 
cannot  keep  a  memory  of  wliat  year,  nor  i  am 
no  scholar  to  keep .  that  in  jny  hejid. 

Do  not  you  remember  the  separation  ? — I 
remember  the  time  they  parted,  bat  cannot  tell 
what  day  of  the  week,  but  I  tbiok  a  holiday. 

WUt  time  of  tbe  day  waa  it?  Was  it  ia 
tlie  nloming  ?•*•!  cannot  rememheri  whether  it 
was  or  not  now. 

Did  my  iady.go  in  a  coach,  or  on  horseback? 
— Id  a  coach  or  fibariot. 

How  long  did  you  continue  in  the  service 
after  they  parted  ? — I  did  not  stay  long  there 
after. 

How  long  ? — I  cannot  tell  how  long,  becaose 
my  father  and  mother  were  in  the  town  of 
Dunmaine,  and  I  .went  to  them ;  upon  my 
word  1  cannot  tell  how  long. 

Where  did  mv  lady  go?— To  Ross. 

H9W  long  did  you  live  in  the  service  in  all  ? 
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*->Aboat  three  years,  w  fuH  three  years,  or 
tomeibiDg  hettef,  to  the  best  of  my  knowMgfi. 

Had  not  Joan  Leedy  m  chiM  aHiartiD||f~  at 
ber  booee  f--8he  bad  my  lefd'scbikl  a-noniiig'. 

H"«a  Dol  that  child  bieogbt  itite  thrhooie  of 
DoDmaine  after  my  lord  and  lady  parted  f«^ 
He  isaed  to  come  in  before  and  after. 

Bat  did.  not  he  come  in  for  good  and  all 
after  they  parted  ?— He  did  come  for  good 
and  all,  and  was  put  into  the  care  of  Joan 
LafTan. 

Hoir  came  he  to  be  taken  fWmi  Joan  Landy  f 
—1  cannot  teH  withont  be  had  dbne  nnraing. 

How  kMig^did  yoo  Kre  at  Dimmaine  before 
my  ladv  came  there?— I  was  there  before 
cither  of  them  cane. 

How  long  were  you  In  the  senrice  ?— About 
three  years  or  better. 

What  time  did  m  v  lord  and  lady  cone  down  ? 
—I  caBBotfemember. 

How  lung  had  yoo  been  a  servant  belbre  my 
Jady  first  came  down?— I  cannot  teH  how 
Jong,  bot  it  is  three  years  I  serred  in  all. 

How  long  was  you  in  the  service  before  she 


'  long  after  ^-^Let  me  never  go 
bat  I  cannot  remember. 

Did  not  you  swear  when  yoo  were  ent* 
miocd  on  tlie  former  trial  that  you  were  two 

S»rs  ID  the  service  before  my  lady  came  to 
aomainef-*!  wss  there;  I  cannot  be  ez- 
aetiy  Imtw  long; 

And  Imw  kog  of  that  threr  years  were  yon 
there  after  they  came  down?— Why,  I  believe, 
to  the  lieatof  my  knowledge,  a  year  or  some- 
thing better,  I  cannot  be  exact. 

Will  you  tell  me  how  soon  after  they  came 
down  my  lady  was  delirered  of  this  child  ?— 
Indeed,  I  cannot  remember. 

Was  it  a  year,  or  half  a  year,  or  what  time  f 
I  cannot  tell. 

Were  you  a  servant  when  she  was  delivered  ? 
—1  was. 

Were  yon  there  when  Ssrah  Weedon  came 
davB?— •!  was  there  before  she  came  mto  the 
place  at  all. 

Did  you  and  Mrs.  8hiel  diseonrM  as  yoo 
were  cooling  to  Duomaine?— How  can  I  re« 


Coohl  she  speak  English  P-^-She  conld,  uh 
deed. 

Is  she  alive?— I  cannot  tell  whether  she  is 
ornot. 

t^as  she  an  Irish  woman  ?— I  cannot  tell 
whether  she  was  or  not 

-Kfcry.  You  say,  (Sir,  that. yon  saw  Joan 
Liodv's  child  in  the  boose  of  Dunmaine  be* 
fee  Ike  separation  f-^In  the  honse  1  did  baek- 
vards  and  forvrards. 

Did  any  bodv  take  notice  of  it  ?«-Every 
aae  of  the  family,  one  from  another  used  to 
handle  and  play  with  it. 

Did  you  observe  mv  \at^  to  play  with  if  ?•*- 
1  did,  and  was  as  fond  of  him  ss  oeuM  be. 

Now,  yon  say  that  after  my  bdy  was  turn- 
ed away,  that  enild  was  aotaafiy  brought  heme 
'^  honse  ?-<^He   was   that   very 


And  ^n  saw  my  lord  fond  of  him  then .'— 
I  saw  him  fond  olt  him  then,  and  after. 

What  byame  of  my  lady's  child  ?— Why; 
I  believe  Ibis  whs  my  huly's  child,  they  all 
said  so. 

DU  not  yoo  say  it  was  Joan  Landy*a  child 
that  was  brought  to  the  bouse  ? — He  did  com^ 
in,  the  child  she  nursed. 

Mr.  Daly,  Had  not  Joan  Landy  a  cBild  ?— 
She  had,  sure  enough. 

Was  not  he  got  by  my  h>rd  ?— They  said  it 
wss. 

Who  nursed  her  child  ?— I  cannot  tell|  ex- 
cept herself  nursed  ber  child. 

Jury^  Mr.  Daly  asked  hhn,  my  ford,  who 
was  the  father  of  Joan  Landy's  cnild,  and  be 
says  my  lord  was,  and  that  she  nurssd  that 
cmid.  s 

Sol,  Gen,  This  is  a  matter  ought  to  be  well 
understood.  The  Jury  apprehended  the  child 
this  man  meant,  was  the  bastard -child  of  my 
lord  Altham  by  Joan  Landy ;  1  desire  to  know 
which  chiltl  you  meant? 

DttKHU  Red$iwui,  I  say,  there  was  a  child 
that  Joan  Landy  had  by  a  saOor,  or  my  tord, 
er  somebody,  bot  tbia  child  did  not  come  to 
Dunmaine.  « 

Jury.  Had  Joan  Landy  a  child  ?— 1  cannot 
tdl  whether  ahe  had  of  her  own  body. 

Was  she  with  child  at  Dunmaine  while  you 
were  a  servant  there  ?— She  was  with  child  in 
the  town. 

Mr.  Dafy.  By  the  virtue  ef  vonr  oath,  was 
she  or  was  she  not  a  servant  in  the  house  when 
my  bdy  came  down  firat  ?— By  virtue  of  my 
oath,  I  cannot  tell. 

Did  ehe  live  there  ?— She  was  in  the  town,* 
to  be  sure. 

Where  was  Joan  Landy  when  you  went  for. 
the  midwife?— In  lier  fa(ber's  house. 

How  nesr  was  that  to  my  lord's  house  ?— It 
was  ju«t  below  the  dog.kennel.  ' 

Juty,  Was  not  Joan  Landy  a  servant  in  the* 
house  when  my  lady  came  home  ?— 1  cannot 
tell  whether  she  was  or  not. 

Mr.<Da/y.  Did  not  you  swear  en  the  trial 
m  the  Ezcuequer,  that  ahe  was  in  the  house 
when  my  lady  came  down?-*^e  may  comw 
tn  and  out,  and  I  am  not  full  sure  whether  she* 
was  ornot. 

Mr.  Smith,  I  hope  the  Jury  will  take  notice 
that  he  rriuses  to  answer  the  question.  { 

Mr.  Dafy,  Doyou remember  fileaner  Mur*i 
pby  and  Mary  Deylef— Mary  Doyle  1  re*: 
member ;  there  were  so  many  they  went  msl 
of  my  mind*  .   v 

Do  vou'resMHiber  Nelly  Murphy  ?*— I  ean-i 
net  tell  whether  1  do  remember  Nelly  Mop>. 
pby ornot.       .   .•  i  •  i 

Cannot  you  say  whether  yon  do  or  no  ?•— It. 
is  impossfbfelo  umettbef,  when  there  were  so 
many  of  tbem»  j 

Bir.  CMtgkan.  W«  shall  now  prodace 
Eleanor  Murphy. 

Mr.  Smith.  My  knd,  this  witness  has  been  . 
here  while  Redmond  was  examined,  and  baa/ 
hewdwhsi>hesaid  open  the  table;  jmdiiwas 
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TrM  if  Marp  Heath, 


not  exatniftc  My  willraM  Ibal  tMtit  Mto  cmM 
Inlbre  tbeV  trtrcr  calM. 

Mr.Ke&M.  My  l«nl|  I  Wirt  fiifr  ber  U  bavto 
ber  ready,  ihinking^  ibe  croM-esamioiitMA  of 
Redio^ad  w#uld  tM  Mil  long,  and  abc  ii  but 
juatooUi* 

Xr.  CilbgAtn.    DM- tov  kaow  lortf  and 
lady  Altbam  ?— Eleanor  murphy.  Yes. 
Pray,  wara  ya»  av«r  at  DaoaHmia  ?-» -Yes. 
Did  yoa  life  tbeia  ti  a  aervaal  ?-««ldiclL 
Wiliir  Wbon  lbtra?--'Witll  Jor4  ao4  lady 


[IJB 


Ca»  yoa  Irfl  wbeAar  my  lady  i 
child  at  aay  time,  or  wbeo  f— I  know  aba  vaa 
MwandofaabiM. 

Baw  da  yaw  fcaav  tbaKf^Vteaaw  I  ieaa 
llfv  tba  aif  bt  aba  waa  debtared. 

Qira  an  aecainit  af  all  yda  ftaoar  af  that 
matter^r^Mrs.  Heath  aaHed  me  uw,  an*  4fo» 
aiaad  nia  tvhriai^iifr  aaauoa-paw  ar  wataVraad 
save  It  waraaaa* 

Cmtt^  Db  yaii  fcaavrlbatttra.  HaaHif*^ 
cannot  tell. 

.  Wbal  waa  abe^-4H»  waa  ndylady^a  wo- 
man, waitiaf  ^naaid. 

Wally  pro  oa«^*i  btfoaf  bt  vp  Ike  water  m  the 
aancaaan,* and  aM>ityfm»  tba  bif  parlaar  flrOb 
Mrs.  Heath  called  me  a  little  while  alber  to 
brivg  H  aprta  tbaa^m  ia  a  brown  pahv  «^  I 
waat  la  my  lady  V  roan  witb  It,  wbara  my 
lady  waa  upon  her  knaai^  aad  abe  puli  bar 
fioijrer  in  it  to  aee  whether  it  waa  too  hot  or 
aaM)  aad  aha  teawa*  aoaM  bfaody  an  it  to 
atrenfftben  the  water,  aa  I  auppoae,  tp  waali 

Mr.  Calki^^  Wbaia  wai  Mra.  HMb?.-^ 
•be  waa  aMendief  aay  baly. 

Do  yoa  know  of  wiMit  my  fcidy  waa  dalitar-* 
adf-^4t  waaa  boy,  fat  I  aarw  it  waabad,  and 
Ufa.  Slaela  pot  bar  band*  ia  ber  rigbt-band 
pocket,  and  brought  oiH  bar  aaiaaanr  aad  eat 
bif  aaaal-airiof; 

Wbo  wan   praeat  at  tbb^  biitb  ?-^Tbafa 
waiw  a  gfaat  ONmy  mntlawamaa  in  tbe  iwam 
that  ]^  did  wvt  baaw  ^  hat  I  kaaw  aaa  of 
madam  Butler  from  Roas  waa  there.^ 

Wara  thera  aay  pobiie  r«nibtB|pi  at  Han- 
maine  oa>  ibia  aocaaiim  f -^Vaa^  tbw  aaoand 
iMflfl  tHhm  tba  abild  waa  bora  tbera  waa  a  fton- 
fifv  aligbtMl  by  Mr.  1>yla<^  ordar  and  Mia^ 


Do  you  remember  tbe  cbriateafair  of  Ibia 
obUdrU^  kaew  tb(»  day  ap^aiaaed  for  H  la  be 
atanaleiied  f  about  a  aaoatb  orilva  waaka  after 
there  waa  a  great  gathering  fbr  it  af  manr 
tMngt. 

Waa  it  abrialaaadr^-DaalBr  Uayd  can 
there  I  auppoae  to  chriaien  tbe  cblfcK 
.  Wbo .  waa  baP'^^lfc  ins  tbe  aaialalflr  of 
Rom,  Sir :  I  knew  him  before  and  aHar. 

WaaliTMr.  Uoyd  *atf  attrHtaad  ItN^It 
m  ba  that  abriaiaae^ibe  abild. 

Ifbal*  naoiw  waa  (itaw^  i^r^HMnL*  Bamiv 


aaaa  dawa  ta^tba  ball  and  told  amaag  tba  aes- 
vaata,  be  waa  cdled  iamea  Aaaaaley . 

Jury,  Thai  waa  biaabriatian  name  ? — ^Yea, 
Jaaaea  Anaealey  waa  bia  cbriatiaa  aame. 

Mr.  CmMagkan.  Wbat  name  waa  be  ebris- 
tadad  by?*-^iia  waa  abrialeocd  JaflMa  Aa* 
nesley. 

Da  yda  meati  that  ba  waa  abriataaed  Jamea 
or  iamaa  Anoealey  P-«-iamea  Aooesley. 

Waa  tbal  bia  cbriataia  aame  only,  ar  bk 
chriatian  and  airname  ? — ^lliat  waa  the  cbrfali«i 
name  and  airnaoia  aad  aU,  and  they  aaid  if. 

Caar^.  What  waa  ha  oallad  when  be  waa 
cbriaiaaad  ?— -Jamea  AnaaalfV  ba  wa 


Waa  be  cbriataned  Jamea  Aaatalay  ?*-Ha 
waa  obrlileaed  iaalaa  Aoneiiky.' 

Mr.  Callaghan.  Did  you  aea  tba  child  afkr 
at  Danaaaiae  P-«*Yea^  I  did. 

How  often,  once  or  Iwioa?— Several  tiowa, 
wittaMiai  Healb  a-draaaUig  of  biaa*  when  he 
waald  be  aeal  for ;  aad  there  never  waa  a 
womao  lavaila  aUld  baMar  thaw  aba  did  JaaMt 
Aaocalay. 

Mr.  JLa  JSTaala.  Tito  jury  waat  la  know  if 
be  waa  cbriatened  Jamea  Aaaealey  ?<— £/tawr 
Mturpkjt.   Ha  waa  dbriateaed  Jamea  Anaealey. 

Jitrm,  Bow  da^ya*  kaaw  ibat  ?«-*Thia  waa 
what  I  heard  Mrs.  HaaAb  tall  la  al^  Ac  aervaali 
ia  iba  baft. 

Mr.  Callagkan,  Pray,  how  laag  did  yoa 
ibia  abrinaaing  at  DoOiiMiae  ? 


-^A  good  wbila. 

Haw  loag  N-I  believa  a  ^oartar  of  wyear. 

Where  waa  that  cbiM  daviag  that  tftne?-^ 
Ba  waaianlffr  Jaaa  Landy'a  oat  la  aoi^  abe 
taoto  him  witti  Im». 

Do  you  rcmcmbar  Iba  lima  af  my  laid  aad 
hAf%  partmg?--*!  waaadt  Ibaratban. 

Bat  do  yoa  remambar  tba  limai<«-«Idaiidl 
fememaia  iha  ttiti^ 

Waa  it  before  or  after  that,  that  Joaa  Laady 
got  Iba  liuraklgr-^Wia  ffbt  tba  Waranig  tba  day 
Hmt  ba  waa  obrialeaad  $  aha  aame  to  aawa 
him  the  day  before. 

WberaAd'TOUsfafMlaivyi^  MDoamaiaef 
^t  weot  to  Hdaa,  after  I M  Daanaaine; 

Did  you  aee  the  child  after?— I 
tlM  dhiid  aft^,  aaly-uaae  thai  ba  < 
with  my  lord  iu  the  coach. 

D(^  yoa  underataad  irbat  a  cbriaiiaB 
and  what  a  airname  i<«P— Yea. 

What  wad  ikte  abihKa  ainlaaieN*«Bia 
name  ia  Annealey. 

And  wbat  his  abriatijia  namer^Hia<i 
tiaa  naoia  ia  Jbmeai 

Waa  Anaealav  bia  ainlaala  ar  chriatian  aama 
whan  he  waa  cbriatened  ?— ^It  waa  a 

{;Croa)h^amiaatjonJ 

Mr.  Simmg.  TeH  Oia^  reaallaet  who*  ware 
preaeol  wbea  tba  ebdd  Waa  bam  beaidaa  yaa  f 
-*^liera  wai^  aeveral. 

Nana  tbem.-^Madam  Balicr. 

Wba  alae  f*^  da  nal  knew,  it  ia  to  laag  aga^ 
I  shonld  bare  a  good  bead  to  remember  tliM« 
4 
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S?-~l  reoiember  some  of  the  tenrants,  Mary 
>yle  washy. 
*    Was  Mary  ]>oy le  in  the  room  ?-r-She  was  m 
the  room,  aod  Mrs.  Heath. 

AikI  who  eke?— Why,  some  gentlevromeii, 
I  caDBOt  tell  who  they  were. 
^    Have  Bot  you  as  good  a  memory  now  as  a 
year  «go  f^  have  not. 

Is  not  it  as  good  now  as  last  year  f— I  do  not 
tnowbtttitis. 

Was  not  Mary  Doyle  there  and  madam 
Butler  ?-~  Yes,  they  were. 
'    Do  you  remember  any  moref— I  do  not  re- 
ttemker  any  more. 

How  longp  had  Mary  Doyle  been  in  the  ser- 
^vioe  before  Ae  birth  P— i  eanoot  tell  indeed  that. 

What  name  did  she  go  by  then  P-^By  Mary 
Dovlt. 

8bewisiiot  married  then?-*I  never  heard 


Which  of  jon  was  in  the  service  first  P— I 
"wtminL 

How  long,  prajyP— Why,agoed  while;  i 
do  not  remember  how  loog. 
t    How  long  were  you  there  after  the  child  was 
bomP— I  was  there  half  a  year  alnuisti  not 
half  a  year. 

Aod  how  long  was  you  there  before  P— Near 
hand  a  quarter  before. 

What  were  you  in  the  family  P-~I  was  ban- 
^4fy«iBaid. 

Were  you  the  head  lanndry-maid  P— No. 

What  vms  the  name  of  the  upper  one  ^— I 
tannolrremember  her  name.  ' 

Recollect. — It  was  a  strange  sort  of  a  name, 
I  cannot  recollect  it  now. 

How  long  do  you  say  you  lived  in  the  ser- 
vice before  the  birth  ?— Near  hand  a  quarter  of 
a  year. 

And  how  long  afterP— Ahonthalf  a  vear. 

Where  were  you  at  the  time  of  the  great 
tdipseP — ^I  do  net  know. 

Do  yon  remember  it  P — I  do  not  remember 
Ht,  but  I  rsmemher  there  was  great  thnnderand 
rain. 

Do  not  yon  remember  the  great  eclipse  se- 
"reral  yean  asfo  P— I  do  net  remember  tt  now, 
^t  I  remember  thunder  and  rain. 

How  came  you  to  remember  last  year  what 

r on  do  not  remember  now  P«^Why ,  what  did 
lememberthenP 
Mr.^Jpn'ng.  The  eclipse. 
'    1  adt  you,  upon  your  oath,  where  you  were 
)at  the  time  of  tne  eclipse  ?— I  was  at  captam 


«B«tler'a  at  this  time  of  the  thunder  and  raio. 

Was  there  any  darknem  of.  the  sun  in  the 
iBomtBg  at  the  time  of  that  thunder  and  rain  P 
—I  donot  remember  it. 

Were  yon  not  a  servant  at  captain  Butler's 
at  the  time  of  the  eclipee  P^l  was  there  when 
«tfais  tbonder  and  rain  was,  the  eclipse  was  in 
theevenmg. 

By  virtue  of  vour  oath^  do  not  you  remem- 
'.hcr  tlie  great  ccUpae  of  the  suaP-^By  the  vir- 
tue of  4Dy  oath,  L  do  not  samember  any  other. 
Was  that  thunder  befoco  or  jAer  theduU 
TOI^  XVIIL  I 


was  horn  P— The  thunder  was.wifce  he  was 
born.  -i 

Were  net  you  in  captain  Butler's  service 
then  P— I  was  in  captain  Butler's  house,  but 
not  in  the  service. 

Were  not  you  a  servant  at  Dunmaine  befera 
lady  Altham  came  to  Dunmaine  P — I  was  not 
in  It  when  she  came  there,  it  was  Mrs.  fleath 
hired  me. 

Court.  How  loog  did  you  live  at  DunnAiot 
before  my  lady  came  ^-She  was  there  More 
I  went  there. 

How  long  were  yon  in  the  service  before  my 
lady  was  brooght-to*bed?— Near  a  quarter  oiP 
a  year. 

And  how  long  after  P— Half  a  year* 

Do  you  remember  the  great  darkness  P— I 
do  not,  lny4ord. 

But  you  were  asked  whether  vou  remem* 
hered  it  when  you  were  examined  on  the  trial 
in  the  Exchequer, '  and  you  eaidyou  didP-r 
Why,  they  only  asked  me  then  if  I  remembered 
the. eclipse,  and  I  said  I  remember  that  thera 
was  such  a  thing.  T 

By  virtue  of  yonr  oath,  did  you  never  say 
that  you  remembered  the  eclipse?— 1  do  ri^ 
atfember  that  darkness. 

What  darkness^  was  it  P— It  was  a  thund^ 
and  rain. 

Was  that  while  yon  lived  at  DonmaineP^r 
It  was  after  I  left  Dunmaine. 

What  time  of  the  day  jvas  itP— It  was  hi 
•the  evenings  in  the  afternoon. 

How  long  did  it  continue  P— Tlie  rain  held  H 
quarter- of  an  hour. 

Dkl  you  mention  aay  thunder  and  rain  when 
you  were  examined  heforeP — I  was  not  aakegl 
any,  my  lordJ 

Do  you  remember  an  eclipse  that  happened 
abont  the  time  of  the  birth? — 1  do  not  remem- 
ber,  any  but  that  eclipse  that  was  in  the  eveK- 
in^,  that  tbero  was  thunder  and  rain  akmg 
with  it. 

'  Mr.  Spring.  Were  yon  not  at  Dunmaioa 
House  when  my  My  canie  downP-<-No,  I 
wasnot. 

Did  jfOD  ever  see  her  before  you  saw  her  al 
Dunmaine? — No,  indeed,  I  never  did. 

Did  she  go  to  Dublia  while  you  were  in  the 
service  ?— Not  that  1  know  of. 

Could  she  he  absent  a  month  or  two  and  yoia 
not  know  of  it  P«-^No,  she  was  not,  in  my  ser- 
vice at  air,  without  she'd  go  to  church. 

Did  not  you  swear  formerly  that  you  were, 
in  the  house  when  my  iady.  came  first  P— in- 
deed, i  did  not. 

Where  were  you  hired  ?— By  Mrs.  Heath. 

Where? — In  the  parlour  at  bunnuune.- 

And  you  never  saw  lady  Altham  before  P— 
Indeed,  I  never  did. 

Did  not  you  say,  #ben  you  were  examined 
before,  that  you  had  seen  her  at  Ross?— In« 
deed  I  did  not,  without  they  took  me  up  wrong. 

Court.  Did  not  you  swear  upon  thai  trial, 
that  you  were  in  the  service  a  good  while  he- 
fore,  my  lady  camedown  f— No,  upon  my  woid 
I  did  not|  foy  lord.'  ,^   .        ..,   _: 
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;  Mt.Sprkig.  Did  yM  oot Mj',4Rit.tkli  fint 
time  you  taw  my  lady  was  at  captain  BoUer'i 
Mbr«  y«u  were  a  aetvaDt  at  UMMnaMeP— 
4PpQD  my  oath,  I  did  not,  that  I  icmeAiber. 

Now,  I  ask  you  who  were  the  codfathen 
SBd  ffodmollwr  to  thia  ckild?--Mr.  Goleloogb, 
41r.  cuff,  and  Mrs.  Pigot  were  goaaipa. 
>    WbatColGtougrb?-**OfRo8Sgariand. 

^batwaa  his  Christian  name  f ^-Anthony 
Cbletough. 

'  Who  were  the  other  goaaipe?— Counseller 
C]iff,  aud  madam  Pigot  of  Tyntem. 

Whose  wife  wan  kbeP-— Why,  was  not  she 
«anlain  Pigot'a  of  Tyntern  P 

I  ask  you  whose  wife  ahe  was  ? — She  was 
called  madam  Pigot  of  Tyntem. 

Wte  not  she  captain  Pigot's  wife  ?~-I  can- 
not tell»  but  she  went  by  that  name. 

-  By  what  name  did  yoo  paas  yourself  at  that 
tefflef^Slesnor  Howietti  and  my  httsband^l 
same  is  Murphy. 

'    tK>  yon  know  one  Bridget  Hewlett  ?*«-Yes. 

-  Was  ahe  a  servant  to  my  lord  Altham?*— 
We  lived  there  at  the  aame  time. 

Who  was  butler  then  P^Chartes  Msghcr  wss 


Did  you  know  one  Rolph  that  was  butler  P«*^ 
ftolph  ^i%8  not  there  in  my  time. 

Did  you  know  Mrs.  WeedonP  Was  she  m 
^e  hottseP — I  heard  talk  of  her  $  she  was  not 
in  the  house  because  she  was  noder  an  tU  cha- 
tnoieri. 

Where  did  she  live  then  P— 8be  was  at  the 
tridge  below. 

How  near  was  that  to  Donmaine?-*^To  the 
liest  of  my  knowledge  near  half  a  mile,  1  can- 
•not  tell  how  tong. 

Do  yon  remember  Mrs.  Setwright  ?^l  do  not 
temember  her. 

Who  was  house-keeper  P-r-I  think,  Mary 
Doyle,  that  had  the  name  of  boose- keeper. 
.    Where  did  you  live  before  you  came  to  cap- 
tain Butler's  p.- At  Frank  White's,  in  Ross, 

Where  did  yon  live  after  yon  left  lord  Al- 
kh«m'8?-~At  no  place»  I  was  with  my  own 
peoolok 

Did  yon  ever  live  with  •ne  Mncnanee  P — I 
did  indeed. 

Did  TOO  live  with  him  before  or  after  yon 
left  lord  Altbam'sP^-That  was  after  IleftloMi 
Altbam's. 

Juiy.  Name  the  gossips  over  again;  botv 
many  were  thfreP-^Tbree. 

Name  them.— Counsellor  Cliff,  Anthony  Col- 
vkvngh  from  Rossgarland,  nnd  Mrs.  Pigot  of 
l^nterik 

Court,  Tl»is  is  a  positive  witnesslo  the  birth, 
if  jrott  can  possiUv  believe,  gentlemen,  that  she 
is  •  woman  that  deserves  your  credit. 
,  8erj.  ManhalL  1  hope  your  lurdship  won*t 
Ihake  any  remarks  upon  the  witnesses  till  wc 
come  to  the  close;  if  we  are  to  support  the 
credit  of  dnr  witnesses,  as  they  appear,  we 
•hall  never  have  done. 

Court,  I  say,  if  she  be  a  person  of  credit; 
•yen  would  not  have  me  8ay«  she  is  a  penon  of 
iM4oiibldl€icdit,       ,     ^'  ^ 


Mary  Doyle  nwtffn. 

Mr.  Harding,  The  next  witness  wc|Nrodace 
is  M«ry  Doyki  sbf » my  loni,  isa  witness  to  the 
birth. 

Did  y09  know. Arthur  late  kird  AlthamP 

Mary  Doyle,  Yes,  Sir,  X  did. 

Did  you  kttow  his  lady  P— Yea,  8vr. 

How  came  you  to  know  them  ^— 'Because  I 
was  their  servant,  l^r. 

When  were  you  in  their  service  P — That  ii  f 
good  while  ago,  it  is  hard  for  me  to/ememher  it 
now. 

How  k»|^  dp  you  think  it  is? — I  believe,  to 
the  best  of  my  knowledge,  nine  or  ten -and* 
thirty  years  this  May  next. 

How  long  do  you  say  it  is  ?-— It  is  ninc-aod- 
thirty  this  May* 

Recollect,  woman,  how  many  yearn  is  jt 
since  you  liiM  there;  is, it oiiie-and- twenty, 
or  thirty,  or  how  many  f-^Itis  thirty  this  May* 
since  you  will  have  it  so. 

During  your  knowledge  of  lady  AlUiam  was 
;she  with  cbiid  ?--She  was  with  child. 

Was  she  delivered  P — She  was  indeed. 

Where?— In  her  own  house  at  Dunoavne, 
Sir. 

How  do  yon  know  that  r-- 1  was  by,  Sir, 

Were  ytfu  present  P — I  was  indeed. 

Was  any  body  else  present P-r-There  ^as*  . 

Whop — ^Three  or  four  servant^. 

Who  were  they  P — One  Nell  Murphy,  ai^ 
Mrs.  Ueath  first,  and  Eleanor  Murphy, 

Were  there  any  gentlewomen  there  ?«— >There 
was  madam  Butler,  and  some  others  1  do  not 
knovir. 

Was  the  child  christened  P->He  waa. 

By  whom  P— By  one  Lloyd  out  of  Roas, 

Who  was  be  P — A  mini>ter  and  cur^e* 

Of  what  place  P— 01  Rosa. 

Who  were  the  godlatbers  and  godmother? 
^Tothe  beat  of  my  knowledge,  Mr.  Coiclo«gb, 
Mrs.  Pigot  of  Tyntern,  and  Mr.  Cliff  fro«i 
Roas. 

Were  there  any  r^oidugs  upon  that  ac- 
count?— A  great  deal.  Sir. 

When  and  where?— In  Ihe  house. 

TeU  what  rejoidnga  there  were^-*-These 
were  the  beat  of  liquors,  and  the  beat  of  eating 
and  rejoioing  every  way. 

Was  there  a  bonfire?— There  was. 

When  was  that  bonfire  ?.«-Theiaght  after 
the  chiM  waa  born. 

Pray  now,  what  came  of  that  cbiid  afief  ?— 
Indeed  I  do  not  know ;  there  was  a  nune  thevn 
that  had  him,  for  I  left  the  plane  a  few  days 
after  he  waa  chriatened  P 

What  waa  the  nnne's  nameP-^To.  the  best 
of  my  knowledge,  her  name  was  Landy. 

flow  long  did  yon  atay  after  tbeohriatenfing  f 
•^I  left  the  house  a  few  daya  atler. 

Cmri,  Did  you  see  my  lady  delivered  Pf« 
Indeed  I  did,  I  waa  an  eye-wilness  to  it,  for  i 
was  in  the  room  ak  along. 

Are  yoa  sure  whether  Mrs.  Heath  was  Ito 
the  room  or  notP^-iadnod  Ao  wasfiDOtti  tin 
tottcllictal. 
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[Cmt-cstiiuiuuioB.] 

•  Mr.  ^fti^.  Yoo  iay  Joan  Ijandj  wia  the 
Borwf— Ye0,8ir. 

Wag  ebe  ibamed  or  a  siogfe  woman  r*-I 
licirA  fay  ercrjrbodjrih  the  hoitfe  thai  the  vraa 
nameir* 

T»  fiAioin  F— To  0D6  Mac  Gormack. 

Were  tbey  Wnar  t0|^ber  at  that  tinne  hi 
their  own  liottfleP--l  do  not  know  wheth^  they 
were  or  not. 

Where  did  they  Kre  then  ?-*They  lired  in  the 
town. 

At  what  time  wae  tbia  birth  and  cbrittenuig? 
•—It  waa  in  the  month  of  May. 

The  latter  end  or  the  beffinninff  of  May  ?— 
tlie  latter  end  of  May.      "**       "  "^ 

Co«r<.  How  long  waa  it  between  the  birth 
and  the  christening  ?— Between  three  and  four 
weeka  ar  thereabouUr. 

Waa  it  both  bom  and  cbristeoed  in  May  ?— 
He  waa  born  the  latter  end  of  the  month  of 
.May. 

Were  yon  there  at  th^  christening,  or  did 
yan'leare  the  aerrice  before  it  f — It  was  after 
the  christening  I  left  the  bouse. 

What  waa  your  serrice  ? — A  cbamber*maid, 
ny  lord. 

Mr.  Spring,  Bow  long  were  yon  in  that  aer- 
Yioe  before  this  child  waa  boni  ?-*Jtt8t  three 


How  long  before  tbia  were  yon  acquainted 
with  Joan  LandyF— Nerer  'till  I  seen  her 
abere. 

Do  yon  know.whether  she  had  a  child  or  not  ? 
•-I  heard  that  she  had  a  child. 

&y  whom  ?— 1  do  not  know  by  whom. 

Yon  said  jost  now  that  Mrs.  Heath,  Mrs. 
Butler  and  Nelly  Murphy  were  present  at  the 
birth?— I  did,  ftr. 

Were  there  any  more  but  them? — Indeed  I 
do  not  know,  for  my  part  I  do  not  remember 
them. 

How  long  before  that  had  yon  known  Eleanor 
Mnrphy  ? — ^I  never  seen  her  tiU  I  saw  her 
there. 

What  was  her  name  then?'— Eleanor  Hew- 
lett 

Had  yon  ever  any  chOdran?-^!  ought  to 
liaTe  one  boy. 

How  old  IS  be  f — Be  is  thirty  yean  of  age, 
but  I  bad  a  son  before  that  time. 

Which  was  in  the  senrke  first,  jron  or  Nelly 
Murphy  ? — She  waa  in  the  hoiiBe  belhre  me, 
and  after  to  the  beat  of  my  knowledge. 
'    What  is*your  aon's  name  ? — Edward  Cosker. 

How  many  husbanda  bare  you  badf— I 
sever  married  but  one  roan. 

How  come  you  to  ^o  by  the  name  of 
Doyle?— Mary  Doyle  is  my  own   maiden 


Where  do  you  live  now  ?-^I  live  now  at  the 
fort  of  Duncannon. 

How  came  you  to  stile  yourself,  in  an  a®  •> 
davit  you  lately  made,  Mary  Doyle  of  Bavilly  ? 
•--^Because  I  lived  there. 

How  omny  years  jigo  is  it  since  yoo  Uvad 


Aere^—Thhiy  yeait  this  May  ^iea  I  lived 
there.  .   • » '      . 

Were  you  marri^  when  yon  lived  there  ?^l 
wasfiye  years  before  that  a  rtmrried  woman'. 

Where  did  yon  live  before  yoii  came  to 
Rarilly  ?— In  th^  county  of  WezAird. 

Where  there  ?<'-Imgfot  the  name  of  tbe 
phice. 

Repollect  where  yon  lived  belbre  yon  live! 
at  Ravilly  ?— At  Harrolstown. 

How  long  did  yon  h? e  there?— I  caUBOt  re>> 
D)ember. 

Where  did  you  live  before  yott  lived  at  Har- 
rolstown ?— I  lived  in  the  county  of  Wickkiw. 

Where  there?— Obi  tbaLor4knpwaw|iere» 
I  cannot  vem^mbar. 

Where  did  you  go  when  you  left  Bavilly  ?'-«• 

To  Low  Qmnge  in  the  county  of  lulkenny. 

Do  you  Icnow  one  Daniel  I|iighea.^-*I  do.. 

Did  be  ever  live  with  yon  F-*Bo  lived  fn  th^ 
houae  with  me  at  Bavil^. 

What  b  he  to  you?— Ha  if  my  bnafaand'f 
nephew. 

^  How  long  did  you  five  at  Low  Grange  ?-"I 
lived  six  yeara  there.  - 

How  long  at  Ravilly?— Six  fears.  A9d4t 
was  the  year  that  I  went  to  Ravilly  that  I  waa 
at  Dunmmne,  for  my  husband  and  I  parted. 

Where  did  your  busbai|d  and  yon  part  ?•»• 
We  parted  there. 

where?-^At  Harrolstown. 

When  were  you  brought  to-bed  of  your  SOtt  f 
-^TheLord  knows. 

Were  you  in  service  before  yon  Went  to  Dui^ 
maine  ? — I  was,  in  the  county  of  Wexford  and 
county  of  Wicklow. 

Where? — At  one  Osbome^s, 

How  lonff  did  you  live  there? — I  was  a 
twelvemontn  there. 

Was  that  before  or  after  yon  were  married  ? 
—Before  I  was  married. 

How  old  do  you  say  yonr  son  is  ?-»-I  say  ha 
is  thirty  years  old  next  May. 

Where  was  he  bom  ?— 1  cannot  remember. 

Do  yon  know  Robert  Cosker?— >I  do  kno# 
him. 

Court.  What  is  the  tendency  of  this  exami- 
nation  ? 

Mr.  Spring,  This  examination  tenda  to  proye^ 
that  she  was  a  married  woman,  and  lived  with 
her  husband  at  the  time  she  pretends  she  wai 
a  servant  at  Dunmaioe?  '    ' 

Who  was  cook  at  Donmaine?^!'  do  no| 
know  his  name. 

Did  you  know  the  house-keeper  ? — I  do  not 
remember. 

Do  you  remember  major  Pitz-gerald's  bdn^^ 
at  Punmaine? — ^There  was  one  Fitx^geiald 
that  lay  there  one  night,  and  I  do  notiuio# 
whether  he  was  a  major  or  a  captain ;  the  ser* 
vants  told  me  he  was  one  out  of  the  county  of 
Carlow. 

Do  you  remember  Sarah  Weedon  ?«*-!  ne^cf 
seen  Siarah  Weedon  but  once. 

Did  you  know  Mrs.  Setwright  the  houae* 
keeper  f'^I  never  knew  her,  I  do  not  know 
what  was  her  name. 
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;  WtoiwaiilieUiiiidtmir-^Tbere  war  Nelly 
lliirpby  and  another  over  her,  bat  I  do  not  rer 
mamber  her. 

Who  WAS  butler  ?— One  Ifagher. 
I    Do  voa  remeiober  Boork  the  postillioB?— 
Indeed  1  do  not. 

r  B^  long  before  joa  left  the  serrice  did 
Dennia  Redmond  leave  itf — He  was  there 
ibefor«  me  aad  sfWr  me. 

How  \on(s  did  yon  staj  there  after  this  birth  ? 
/—I  stayed,  after  the  christening  two  or  three 
days. 

.  bo  you  remember  the  g^t  eclipse  of  the 
.son?— 1  do  not  remember  it. 

<  Mr.  MorTon.  The  next  witness  will  be  one 
Msry  Freeman,  who  will  prove  to  your  lord- 
*Ship  and  the  jury,  that  she  saw  my  lady  Al- 
tbam  at  Dunmaine  big  with  child,  and  saw  the 
child  in  the  care  of  Joan  Lafian ;  that  Mrs. 
Hearth  was  particularly  fond  of  it,  and  that  she 
has  seen  the  child  with  my  lady  in  a  coach 
Vfeqnently  afterwards. 

Mary  Freeman  sworn. 

Mr.  Morion,  Did  yon  know  the  late  ladj 
iJtham? 
^   Jlfiiry  Freeman,  I  did,  Sir. 

Where  did  yoa  first  see  her  ?— In  Tyntero, 
Ht  madam  Pigot's. 

At  the  tiAie  you  knew. her  there,  what  con- 
dition did  she  appear  to  be  in  ?-«i-Sbe  appeared 
to  me  as  a  woman  in  her  case,  with  child. 

Did  she  appear  big ?-- She  did  indeed,  Sir.. 
.    At  what  U'me  was  this  ?— To  the  best  of  my 
knowledge,  it  waa  a  little  lieibre  Christmas  in 
the  year  that  king  George  the  first  came  in. 

Gsn  yoa  recpHect  whether  before  or  after 
Christmas.P'^-That  was  the  time  that  esq. 
Figot  had  the  bonfire  in  Tyntern. 
^  Was  it  before  or  after  that  bonfire  ?— Before 
the  bonfire,  for  we  had  it  at  Michaelmas. 
;  'Did  1P0U  erer  see  my  Uidy  afterwards,  and 
wh^re  r— I  seen  her  m  Dunmaine  very  often. 

.When  yopi  saw  her  there,  did  you  see  any 
child  in  and  about  that  house  f— 1  did  indeed, 
upon  my  word. 

.  What  child  was  It  ?--!  seen  the  child  with 
Joan  Lafian  tending  of  it,  at  the  time  madam 
Fjjg[ot  sent  a  letter  by  me  there;  I  seen  it 
ini^hty  well  dressed  with  Joan  Lafian  in  Dun* 
laa^ne  bouse,  at  the  time  of  the  letter  T  was 
sent  with  to  be  delivered  to  my  lady  Altham. 
't  •P>43'*'^  ;deliTer  the  letter?— I  gave  it  to 
Mrs.  Heath,  into  her  own  hands,  and  she  went 
lip  atSjini.with  it  to  my  lady,  and  told  mewhen 
she  came  down,  that  my  rndy  was  unwell,  and 
poaid  iiotgife  mean  answer. 
'  .Did  you  see  the  child  at  that  time  ? — I  did 
seethe  child  that  very  mstant la  the  presence 
9f  Mrs.  Heath. 

.  .Was  Mrs.  Heath  present P— It  was  in  her 
presenoe^  the  minute  that  I  delivered  the 
ktter :  Joan  Lafiao  was  ip  tlie  kitchen  with  the 
child  in  her  arras. 

.  What  time  of  the  year  was  this  ?— It  was 
i(bout  this  time  of  the  year,  I  cannot  tell  what 
time."  '      '     •  »  • 
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Jury,  Are  yoa  sure  that  Mpi.  Heath  was 
present  and  saw  the  child  f — Joan  Lafl^  had 
the  4shildin  ber  arms  In  the  presenerof  Mrs. 
Heath,  when  I  delivered  the  letter  to  her. 

Mr.  Morton,  At  the  time  voo  saw  this  ckild« 
th?n^  or  any  other  time,  what  notice  did  yoa 
see  Mrs.  Heath  take  of  it  ?— Why  indeed,  Sir* 
upon  my  word,  I  knew  no  more  thati  that  X 
was  going  to  the  fttir  of  Roes,  and  I  saw  her 
bring  out  the  child,  and  she  put  a  bundle  of 
clothes  into  my  lady 's  coach-— 

But  I  ask  you,  whetherat  the  time  that  yoa 
saw  this  child  when  yon  went  with  the  lettei^ 
and  then  observed  this  cbiUI  in  Mrs.  Healli's 
presence,  you  observed  Mrs.  Heath  to  take  any 
notice  of  it?— She  did  take  notice  of  it,  parti- 
cular notice,  and  was  playmg  with  it ;  indeed 
she  was. 

How  old  was  the  child  then  ?— It  was  ahonl 
a  year  and  half  old,  to  the  best  of  my  know- 
ledge. 

Whatsortof  aehildwas  itE— Itwasapreltj 
light*  headed  child. 

Did  Mrs.  Heath  take  uotioe  of  it  aa  the 
child  of  a  person  of  consequence? — She  did 
indeed. 

As  the  child  of  whom?— As  a  gaitleman's 
child. 

Whose  child  was  it  considered  tobe?^It 
was  considered  my  lady  Altham^s  and  my 
lord's;  as  I  heard,  it  was  called  the  young 
lord,  young  Jemmy  Annesley ;  any  other  I 
cannot  tell  yon. 

I  ask  you  whether  at  any  time  after.  thiS|. 
you  saw  this  child  in  oompany  with  huly  Al- 
tham ?— I  did. 

Where  was  the  next  place?— I  did  not  see 
it  after  that  time,  to  the  best  of  my  knowledge^ 
till  I  sefn  him  at  Ross  at  madam  Butler's. 

Who  did  you  see  him  with  there? — He  was 
in  madam  Butler's  arms,  for  he  was  brought 
from  Dunmaine  that  very  day,  and  she  re- 
ceived the  child  and  carried  it  up  stairs  to  my 
lady. 

Who  brought  it  to  Ross  ?— I  cannot  tell. 

At  this  time  in  whose  company  was  it  ?-r- 
Therewas  nobody  hot  Mrs.  Heath  that  came 
down  stairs. 

Now  I  ask  yoa  whether  the  child  that  yoa 
saw  after  at  Koss  wss  the  same  you  saw  ok 
Dunmaine?— I  cannot  teil  that,  Sir,  but  the 
child  was  there. 

Was  Mra.  Heath  present  at  Butler'a  ?— She 
l^as  indeed. 

Did  she  at  that  place  take  any  notice  of  the 
child  ? — I  cannot  tell  you,  Sir,  it  was  at  the 
head  of  the  stairs,  and  I  cannot  tell  that, 

[Cross-fzamination.] 

Mr.  Udm.  Malone,^  Do  you  remember  the 
year  that  yen  saw  my  lady  with  child  ? — A* 
Theyear  kingOeorge the  first  came  in. 

Was  she  big  with  child  then  ?— She  was. 

You  say  it  was  the  year  king  Geoige  came  , 
m  ? — It  was  the  year  he  came  in. 

Was  it  not  aboiit  Christmas  yon  said  ?— And 
was  not  that  the  year  king  Geerga  came  in . 
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I  ask  yon,  if  von  M  not  «ay  you  saw  ny 
lady  big  witb  child  about  ChrittoiM? — It  waa 
about  Chrtstmaa. 
^  Where  tlid  yontee  hertb«B?«^AtTyDlerD. 

Waa  it  belbre  or  after  Christmas  ?— It  waa 


Yon  weot  from  31  rs.  Pigot'a  with  a  letter  to 
DnimaiBe  ?<-I  did.  Sir. 
What  time  of  the  year  waa  it  ?— In  the 

Of  what  year  ?— I  GaoDOt  tell  as  to  that 

Waa  it  the  oeat  spring  after  you  saw  her  witb 
child  f — ladeed  it  was  not,  oor  the  spriog  after. 

See  if  you  caa  recollect  the  year  ?— I  can- 
not recollect  the  year. 

You  knew  counsellor  Pigot  ?— I  knew  him 
ferr  wdl. 

Uai  any  accident  happened  to  him  then  ?— 
Nq«  Sir,  it  waa  after. 

Bow  soQD  after  P — I  do  not  know. 

Did  not  he  break  his  leg  in  the  county  of 
Timnry  ?— 1  caooot  tell  that. 

Uo  YOU  remember  the  time  he  broke  bis 
Icgf-— 1  was  not  in  the  family  then,  but  io  the 
lowo. 

Waa  Mrs.  Pigot  at  home  when  he  broke  his 
leg?— I  believe  sOb 

Did  she  go  to  him  ? — She  went  to  him. 

Did  abe  go  from  Tyntem  to  him  ?— She  did. 

Serj.  Marshall.  The  next  witness  is  one 
Thomas  Elton,  by  trade  a  glazier ;  he  was 
called  to  Danmaine  upon  some  necessary  re- 
nairs  of  that  bouse  some  time  after  the  birth  of 
Mr.  Anneslev ;  and  he  will  gite  your  lordship 
an  account  that  he  saw  this  child  m  the  house, 
when  be  was  there  at  work,  greatly  taken  care 
of  by  bis  father  and  mother,  and  I  belie?e  by 
the  prisoner  at  the  bar. 

Court.  If  you  hare  any  new  witnesses  to 
any  new  matter,  produce  them ;  yon  have  pro- 
diiced  witnesses  tp  all  the  points  of  the  indict- 
ment already. 

Thomas  Elton  sworn. 

Sen.  Marshall.  Pray,  air,  what  trade  do  yon 
follow? 
.  Thomas  EUon.  I  am  a  glaziei^. 

Do  you  know  a  place  called  Donmaine  ?— I 
4o,Sir. 

.  Were  yon  at  any  time  and  when  at  that 
bouse  ?-^I  served  mr  apprenticeship  in  Roas 
to  James  Morris  of  Koss,  and  I  was  at  Dun« 
maioe  house  several  times. 

la  what  year? — ^To  the  best  of  my  memory, 
I  waa  bound  apprentice  in  the  year  1716. 

And  what  time  were  you  at  Donmaine  house? 
I  waa  theto  I  believe  at  several  times. 

Name  any  particular  time.— I  waa  there  in 
that  same  year,  and  in  1716  and  1717,  and 
till  the  separation  of  my  lord  and  lady  was. 

Who  did  you  see  there?— The  lord  and  the 
lady  was  there. 

Whom  else  did  you  see?— I  seen  Arthur  lord 
Alibam  and  his  lady,  I  seen  Mary  Heath. 
.    Do  you  know  any  other  of  that  family  that 
were  t£i(rre  ?f-l  have  remembered  to  see  a  child 
there.  "    '  .     , . 
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'  What  child  wt»  that  f— A  child  as  I  ikhOugfa* 
was  the  son  of  Arthur  lord  Allham. 

Where  was  lady  A  It  ham  when  you  saw  thii; 
aon  ?— In  the  house.  Sir. 

In  what  manner  waa  this  child  treated  ? — If 
you  please  I  will  tell  you.  I  am  a  glassier  by 
trade,  and  at  work  in  the  house  at  several  times 
1  was. 

^  What  year  was  this  that  you  saw  the  child  f 
— In  the  year  1716,  to  the  best  of  my  koow.^ 
ledge ;  and  upon  the  same,  1  was  up  in  thsr 
ladyTs  chamber  at  work,  and  a  messenger  came 
up,  I  did  not  turn  my  face  about,  nor  do  Aot 
know  who  it  was,  and  I  heard  a  messenger  say^- 
Young  master  is  below :  in  some  time  after 
my  lady  called  Mary  Heath,  and  said.  Go  and 
bring  up  niy  child.  With  that,  I  seen  th« 
child  coming  up,  and  u|^n  the  same,  my  lady 
embraced  it  as  she  was  sitting  upon  the.  bed.     ) 

What  year  was  this?— 1  think  was  it  1716iii 
And  she  kept  it  there,  during  the  time  1  waa 
at  work,  which  waa  close  upon  an  hour. 
[Crosa-eiamination.] 

Mr.  Bicorder.  Say  in  what  time  of  the  year 
1716  this  was  ?— 1  cannot  tell. 

Was  it  in  spring,  or  summer,  or  winter  .^—^ 
cannot  tell,  upon  my  word. 

Was  it  after,  or  Sefbre  Christmas  ?— Indeed 
I  cannot  tell.  Sir. 

Upon  yonr  oath,  was  it  not  in  the  year  1717  f^ 
— Upon  my  oath,  it  was  not  in  1717. 

Well  then,  what  time  was  it  in  1716  ?^t 
cannot  tell,  l%r. 

Upon  yonr  oath,  was  it  io  1716?— It  was  in 
1716,  but  I  cannot  particularly  guess  at  the 
time  9  I  cannot  contam  that,  it  is  so  long  ago.  * 

Mr.  Proby,  Juror.  How  old  was  the  child  f 
—As  near  as  I  can  guess,  a  year  and  half,  or 
thereabontlK. 

Did  you  ever  hold  any  discourse  within  these  ^ 
few  days  with  any  .body  upon  the  road  ?— i  di  j 
not,  upon  my  oath. 

Did  you  see  nobody.in  a  Fhiglasi  chaise  be- 
tween 'KilcuHen  bricige  and  this  ?-<^I  believe  I 
saw  your  face.  ^ 

Do  you  remember  what  yoii  told  me  thoB 
about  your  knowledge  of  thia  affidr  ? — I  do 
not  remember.  .  ^ 

Mr.  Pro6y.  Yon  told  me  then  yon  httd  a 
subpoena  the  day  before,  and  thought  It  wal 
very  bani  yon  should  not  know  sooner  what 
yon  had  to  swear;  and  swore  by  yourMakec 
there,  you  knew  nothing  of  the  matter.  You 
said  further,  yon  were  in  so  f^reat  a  passion  yo^ 
threw  the  suSpcena  and  shilling  into  the  fire. 

N.  B.  Witness  Elton  produced  a  paper  and 
said,  Here  is  the  subpoena. 

Sol.  Qen.  I  am  now^  with  some  salisfactUKit 
to  inform  your  lordships  that  we  shall  call  Mr; 
Uigginson ;  he  is  a  person  of  somevreputationt 
We  should  not  call  him  so  early,  but  that  he  is 
falling  sick  and  not  alile  to  attend  any  longer* 
This  gentleman  will  endeavour  to  prove  that  ha 
was  at  Dunmaine  at  the  time  of  ttie  assiaes  of 
Wexford,  and  we  will  now  produce  him,  thong  It 
out  of  time,  to  shew  whm.  my  lady  was  at 
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*KllhDe|Md  of  her  bdDgr  tfveii  with  ehild. 
You  will  obMTTv  he  n  new  called  by  way  of 
,  a»4  Wove  hii  tioM. 


Mr.  Pfvby,  My  lord»  i  have  sofnelbiBfr  for* 
UoR  iai  ■*  "  "  ' 

hadfbii^t 


Mier  to  iHeatioR  thai  thkmao  loM  me,  which  I 


«B0  c 


Serj.  MankaU.   I  deeire,  my  loni,  that  Mr. 
Preby  may  be  sworn. 
'  Court,  Voa  most  be  twovit,  Sir. 

|Ir.  Proluf  sworn  to  give  evidence  to  the  Court, 
aiid  bis  fellow-jurors. 

Mr.  Pfofy,  When  be  tokd  me  that  it  was 
f  bBt4  beabeuld  have  sueb  short  warning, 
did  not  hnow  what  be  had  to  swear,  I 
bias  by  all  means  to  make  baste,  for 
the  trial  Would  be  very  soon,  to  |fet  to  town 
apd-  be  inatructed  tbere»  So  1  will,  says  be ; 
and  imaedialely.he  set  into  a  gallop,  and  I 
Bever  saw  bim  until  now  since. 

JSteti,  MttfthalL  What  were  the  words  be 
aaid  to  you  ?^-fle  told  me,  that  be  was  in  sacb 
a  passion,  that  be  tbosw  the  aubpoena  and  ihe 

fiffr.  Solicitor.  It  shews  be  was  a  most  ub- 
willing  witness. 

Mr:  Proby.  His  words  werp  tbese^By  G--d 
I  kQi>w  notpjing  of  the  matter. 

Serj.  Marshall,  Do  not  you  iwprebend  that 
t)ie  ipaiimeapiby  thai,  tba^hediiloot  know  any 
thing  of  the  birth  of  this  child  ?— r  cai^not  tell 
what  lie.  meant 

Upon  your  oath,  Sir,  what  do  vou  tbiok  he 
meant  ?«-UpOD  my  path.  Sir,  I  belieye  Irom 
the  spbseqiY^nt  expressions,  that  be  knew  nor 
thiog[  at  all  of  the  a^sir. 
,  Might  i^ot  such  a  peison  at  you  saw  here 
dearly  imagine,  that  bis  sfi&n^  a  child  in  that 
ikottse  was  nothing  material,  if  be  knew  no- 
thing of  the  birth  of  that  child  ?-*-He  told  me 
de  was  summoned  on  the  trial  between  the  old 
and  young  lord,  and  swore  by  G-*-il  he  knew 
optiiing  of  the  matter. 

But  might  not  he  think  that  he  knew  nothing 
material  ? 

Mr.  PUcvrder.  T)ie  jiiny  will  judgie  of  that. 

Mr.  Thomm  Ht^tiucm  sworn. 

Mr«  Sfiifitor,  Mr.  Higginsoa,  pray  did  you 
Itnow  the  late  lord  and  l^dy  Altham  r 
Piggirtion,  Yes. 
Do'<yoM  remember  to  have  seen  either  of 

riam,'^and  when,  in  the  year  1714  or  1715  ? — 
saw  lord  Altbam  very  ofWn ;  1  had  the  bo* 
nour  to  jrepeive  from  the. year  1710,  Arthur 
lord  Altbam^s  rents  for  part  of  his  estate. 
'  You  saw  my  lord  Altham  very  often  ?— *I  saw 
bim  very  often. 

Do  you  cemeraber  to  have  seen  either  of 
thsm  aboat  the  middle  of  April  1715  ?— Yes, 
the  uMdle  of  April  17 15  I  called  at  Donmaine. 

How  came  you  to  call  there  f*— I  was  re- 
tfsirerto  Arthur  k>fd  Allbam,  and  Arthur  late 
uarl  of  Aoglesaa. 

Q«  on,  and  give  an  aooounc  of  what  yon 
kuowofthisfiumly.*— My  lady  I  saw  when  I 
«alkd  ai.Ounvwiue,  my  loid  was  uot«t  k9m^ 


TrkdofMafif^ttah,  iVHL 

Ho  you  kntiw  any'tliinlj^of  hefMog  wiih 
ehild  P— That  time  1  saw  heri  I  took  her  to  be 
big  with  child. 

Omrt,  What  time  was  that?-^ln  the  middle 
of  April  1715. 

Mr.  Solicitor,  What  time  in  April  do  you 
say  P— The  middle,  m  Easter  week  1715. 

Where  did  you  see  her  thai  P — At  Dun-* 
maine. 

Inform  the  Court  and  jury  what  look  «r  ap« 
pearance  she  had  of  being  with  child. — She  ap- 
peared to  be  big  with  child  to  roe,  and  towanja 
the  last  month  of  her  f  tmc. 

Tell  us  wherefore  it  is  tlmt  yon  have  made 
yourself  sure  it  was  then  P— 1  had  a  pocket 
book  ta  which  I  kept  my  memorandums  ;  I 
was  receiving  rents  lor  the  earl  of  Anglesea, 
and  I  sent  my  son  to  receive  the  rents  of  the 
Nanny-water  estate  for  lord  Altham  ;  I  knew 
he  would  be  at  home  with  the  money ;  and  I 
called  there  for  lord  Altham  to  send  one  to 
Ennisoorthy  with  me  for  the  money. 

Tbe  Witness's  voice  being  weak,  Mr.  Smith, 
an  officer  of  the  Court,  la  directed  to  repcjut 
what  he  should  say. 

Mr.  Smith,  Tell  what  you  say,  sentence  by 
sentence,  and  I  wilt  repeat  it.  "^ 

Higginson,  J  oalled  to  see  if  lord  Al- 
tham was  at  home  to  send  one  with  me  to  Bn- 
niscorthy,  to  get  some  money  for  himself. 

Did  you  see  my  My  or  my  brd  at  that 
tune  ?>— My  lady  only. 

How  can  you  be  particular  ooooerotog  the 
time  of  your  being  at  Dunmaine  P— BMause 
tbe  days  that  I  received  lord  Anglesea's  rents 
I  bad  it  entered  in  my  pocket-hook,  aud  I  gave 
tbe  book  to  the  prime  se^eant  Malonc  at  tlie 
last  trial. 

What  were  the  oontents  of  that  book?— 
Lord  Anglesea's  receipts. 

Yott  say  lady  Altham  looked  like  a  womao 
big  with  child  ? — She  did. 

n  hat  oonTcrsation  had  yon  with  her  then  P — 
Very  litde,  only  that  I  asked  for  my  lord,  aud 
told  her  what  1  called  for ;  for  I  dared  not  go 
into  the  house,  for  if  I  bad^  lord  AngleM 
would  have  turned  ne  out  of  the  recmfi  of  iu^ 
rents. 

Tell  what  passed  between  my  lady  and  yon. 
— -I  toM  her  1  called  to  get  roy  lord  to  send  one 
with  me  to  Eonisoorthy ;  and  mv  lady  came 
down  and  maile  me  drink,  and  I  drank  a  good 
deliverance  to  her  ladyship  in  two  glasses  of 
white-wine. 

Who  did  you  see  with  my  lady  P«— The  maid 
was  there,  but  1  do  not  know  her  name. 

Now  tell  us  bow  did  jron  dispose  of  your* 
self  after  you  lelk  Dunmaine  P — 1  went  to  £n- 
niscorthy,  and  dined  with  major  Rogers  that 
day  there. 

Where,  did  yon  go  from  thence  P-*-^To  a 
fidend's  house  in  Welted  eaHy  next  nsoming, 
Thursday  morning. 

Recollect  tbe  day  you  ware  at  Danmaine  f  •«• 
I  was  there  t»  Thunday  goiugi  nd  -t'ttoadaj 
coming  back. 
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dieve,  we  had  bat  one 


Whal  ^f:  di4  yo«  |r>  Ihwi  Pwianiiie  to 
BoDiscortby  P — I  eamefroin  DonmaiM  to  £n- 
BisowrtKy  oo  TuewkiT* 

HowloQf  m  yoH  8toy  «t  Wexford  tbaa?— 
Not  mboYe  an  hour  1  bdfii 
{iHilof  viae, 

Did  yoo  eeelord  AIUmmbi  at  that  assiBses  ?— 
Yea»  be  gave  me  the  reoeipl. 

INd  you  MO  my  iady  there  r--^No,  i  did  AOt, 
•or  hear  other. 

I>o.yo«  beliere,  if  abe  hid  been  there,  you 
would  not  have  known  itP  Could  she  be 
there,  a«l  you  not  eee  hor  ?— She  might  be 
there  for  me. 

Pray,  Sic,  yra  lay  yon  were  reoeiver  to  ray  j 
lord  Apgleaea,  did  there  4XNne.any  accouot  to 
the  earl  of  Anglesea  of  the  birth  of  a  child  P— 
Several  of  Rom  tenants  did  come  to  4ord  An< 
glcRU  in  July— 

.    ^Cross-ezamtnation.] 

ITr.  Lt  Huntc.  Pray,  Sir,  do  not  yun  tay 
4bat  you  were  at  Dunoiaine  ou  fiaster-Toea- 
day  P*— I  was  there  oq  Thursday  and  Tueaday. 
,    Were  yon  there  on  Easter-Tuesday? — 1  was. 

What  year  waa  it  P*— By  my  hooka  on  Easier- 
Jtealay,  in  the  year  1715. 

Where  were  vou  the  Monday  befbreP-*-^!  be- 
lieve 1  was  at  Mr.  Qtffard^s ;  1  was  at  H( 


ttn's ;  I  know  I  waa  in  that 
Baster- Monday 

Upon  your  oath,  Sir,  where  were  yon  on  • 
iBaster-Mooday  ?— I  heheve  1  waa  at  Mr. 
Thomas  Houf^hton's  on  Easter- Monday. 

How  near  is  that  to  Dtinmaine  P— I  believe 
four  or  five  miles. 

Why  are  yon  so  eertain  of  herna^  at  Dun- 
mUne  and  at  Houghton's  on  Easter- Monday 
nnd  Tuesdaly  P-^Those  were  the  days  I  re- 
ceived money,  and  they  were  entered  in  my 
hook,  that  is  the  reoon  of  my  certaioty. 
.  Do  you  know  a  place  called  Peppard's 
Castle  P— I  do  know  it. 

Row  far  tirom  Dunmaineia  Peppaid's-GaslleP 
— W  bieh  wmy  would  yon  have  me  go  P 

The  common  road.  How  many  miles  dis- 
toiit  is  itP-^i  believe  sixteen  miles. 

Where  were  you  upon  Easter-Sunday  f-^l 
believe  at  Clomioes. 

How  near  ia  that  to  Donmaine  P«-Four  or 
five  miles,  1  do  not  know  well. 

Hoar  £ir  is  Clomioes  fmm  Peppoid's-Castlep! 
—I  believe  as  iar  as  Dunaoaioe,  it  cannot  be 
less  than  16  miles.  i 

Lnok  at  that  paper  and  see  if  it  be  your! 
liand- writing ;  is  that  your  name?— I  believe 
itaa. 

.  When  yoo  gave  receipts,  tlid  yon  date  them' 
0n  the  days  the  tenanta  paid  you  the  money  P— ' 
'^  ~s  I  did,  and  some  1  did  not. 


A.  0.  1714.  [MS 

Expbm  yoaraelf^  Wtai  I  wogM  go  abread, 
I  ivouldhiavereoeipCadrewn  aeooi ding  to  the 
daf  8  the  |enaata  promised  to  pny  their  rents, 
some  with  iny  wife,  and  some  witli  my  son,  and 
some  with  Timoihy  Murphy  that  ireceived  Ibv 
me. 

Is  that  all  your  hand- writing  P-«-I  believe 
it  is. 

lUr.  Le  Hunie.  I  desire  that  paper  may  lia 
rfead  against  himself. 

Ckrk  of  the  Crown.  *•  Received  from-Mr. 
WilKam  While  now  and  formerly  the  Sum  of 
twenty*  five  pounds  sterl.  in  full  his  laat  Mf- 
tAaelmas  rent,  due  out  of  Peppai-d's  Castle, 
&c.  to  the  ri^ht  faononrable  Arthur  eail  tf 
Anglesea,  received  by  his  lops  order  this  18di 
April  1715. 

t?5/.  0  0  Tho.  H iGcmsoif.'* 

Qmri,    That  is  Easter- Monday  that  yenr'f 

HiggintoH.  I  will  tell  yoin-  lordship 
how  that  was.  I  was  to  pay  major  Rogen 
money  for  thnber  for  my  lord  Anj^lesea,  and  \ 
leR  my  son  the  receipt  to  get  the  money,  whh 
was  to  meet  me  there  with  it. 

Is  the  date  your  own  hand  P— Yes*,  1  be- 
lieve it  is. 

And  did  yon  date  receipts  befofeyou  received 
the  money  P— Yes,  very  often. 

Mr.  Le  HunU*  What  time  did  yon  enter 
this  receipt  in  your  bookP--When  I  came 
home  again. 

When  was  that?— I  ebtmd  It  on  Wednes- 
day, w^en  he  brought  me  the  money  to  Ennis- 
corthy. 

What  money  did  he  bring  P — He  brought 
roe  sixty  odd  pounds  ;  I  gave  him  eight  re- 
ceipts to  call  upon  the  ueople  with  them,  and  J( 
got  the  money  on  Wednesday. 

When  did  ^ou  enter  those  receipts  in  your 
book  P— I  beheve  I  entered  the'm  before  I  went 
from  home. 

How  80  P— Because  they  promised  me  tli» 
payment. 

Did  you  draw  this  receipt  at  the  time  that  it 
bears  <uite  P— I;gave  this  receipt  to  Tim  Mur- 
phy or  my  son  before  I  went  awav,  aud  ^ey 
told  me  they  ."Would  be  there  that  day  withtlSB 
money.  ' 

See  if  this  be  your  book  and  hand  writing  P-^ 
It  is. 

Was  this  book  kept  by  you  P— It  was.  I  J^lt 
itto  Mr.  Wilson. 

Is  that  entry  your  hand-writing  ?-<^t  is  aQr 
hand- writing. 

When  was.  i|  entered  ?*-It  ^as  ,«ntef«l 
when  I  came  hack. 

Mr.JUsflk  Wt^Uu    Beads  the  titl«»  wik 
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.  Mr.  Leihmfe.  Where  Tras  this  liodklceptf 
'h^Wben  John  WHson  came  to  receive  the 
vents  of  lord  Anglesea  after  me,  I  leot  it  to 
litm. 

"•  CourL  Can  yon  now  say  that  it  was  the 
18lb  of  April,  Easter-Taeailay,  that  you  were 
%t  Dunnoaine,  sipce  it  apfieara  by  your  book 
you  entered  receipts  of  that  date  elsewhere  ?-* 
4  lefieijfht  receipts  for  my  son  and  Murphy, 
to  f^ve  the  people  that  paid  the  money. 

fiow  came  you  to  enter  them  the  15tb  and 
18th  ? — Because  they  were  to  go  there  them 
days. 

Since  your  book  shews  your  hand- writing  at 
-.another  place,  the  time  you  say  tou  were  at 
[punraaine,  can  you,  from  any  otner  circum- 
-  'stance,  recollect  that  it  was  Tuesday  the  18th 
of  April  that  yon  were  at  Dnnmaine  ? — I  be- 
liefe  it  was  Tuesday  the  18th  Jby  my  pocket- 
lM>ok. 

Cofirt.  See  and  get  an  almanack  Ibr  the 
,year  1715. 

Does  your  pocket-book  and  this  book  con- 
tain the  same  things  ? — The  pocket-book  is  of 
.'difierent  things  from  this  book. 

Mr.  Le  Hunte,  Did  not  you  swear  on  the 
atrial  in  the  Exchequer,  that  yon  received  four 
''pounds  from  Mr.  Houghton  the  day  before 
ijou  went  to  Duomaine  ? — I  beliefe  so. 

What  day  did  you  receive  that  money  ?^-I 
believe  it  was  on  Monday  morning. 
V    What  was  the  denomination  that  rent  was 
f  aid  for  ?— I  do  not  know  indeed,  I  know  no 


denomination  now,  bn^  only  BaRyiop  and 
Dnnmaine. 

Did  not  you  swear  that  yon  received  from 
Mr.  Giffard  of  BaMysop  10/.  on  Tuesday  ?— 
Yes,  I  did. 

Was  not  that  the  day  jon  went  to  Dun* 
maine  P— Yes,  I  believe  1  did  that  morning. 

Did  not  yon  say,  vou  received  from  Patrick 
Sutton  SO/,  the  day  before  P— I  received  some 
on  Friday,  and  Salnrday,  and  wasted  forty 
shillings ;  and  they  sent  it  after  ne  on 
Monday. 

Did  you  swear,  or  did  yon  not,^baft  yonra* 
ceived  Sutton's  money  on  Monday  ?-^l  did  not 
on  Monday.  I  wanted  about  ibrty  shUliiwsy 
and  1  get  that  on  M9ndayor  Titetdny  lol* 
lowing. 

Uponyonr  eatli.  Sir,  did  yon  not  swear  that 
you  received  twenty  pounds  fram  colonel  Sut- 
ton on  Mondav  ?— 1  do  not  know  whether  I 
did  or  no  ;  t  uid  receive  twenty  riounds  in  all ; 
bot  I  said  then  as  I  say  now,  that  there  was 
ft>rty  shillings  behind^  and  he  sent  it  after  me 
on  Monday.. 

What  day  did  you  receive  the  money  from 
Mr.  GifliButr?— On  Mdndav,  I  bdieve. 

What  did  you  receive  the  money  from  Mr. 
Sutton  for  ?— It  was  for  the  rent  of  donunes. 

Look  at  that  book  now ;  is  that  your  hand- 
writing P— The  upper  part  is,  that  ie  my  hand- 
writing. 

And  whose  is  the  other P— That  is  my  eon's; 
I  told  counsellor  Ford  so  before  at  Wexford. 


Clomines 


Col.  Wailis  is  Debtor  Year  Month 
and  Day 
Arrears  1713. 

Novemb.  30. 

CHii  cwn  writings)  1714  June  17tb. 

November  3d. 

(Ei$  wtCi  writings)  1715  April  5tb. 


Contra  |  is  |  Creditor 

Per  Higginson's  Account 
Do. 


Do.  .   .    . 
Mr.  Giffard 


333  14  11{ 
48  00  00 
53  00  00 
30  00  00 


Were  yon  present  at  the  time  it  was  entered  P 
-'w.No,  he  was  at  Ross,  and  Joe  Whitothe  mer- 
chant gave  him  a  bill  for  SO/.,  and  I  allowed 
this  as  cash,  the  tenants  all  received  it  as  cash  ; 
they  had  a  share  in  it,  and  I  allowed  it  as  cash. 
Why  did  not  you  make  your  entries  in  your 
Mbook  A  that  period  of  timel!-;-!  hail  not  that 
book  with  me ;  I  had  lent  it  to  *John  Wilson. 
-  '  Was  the  money  paid  bv  the  tenants  at  tbe 
time  set  down  in  tbe  book  .'—That  was  the  bill 
'that  every  one  of  them  had  a  share  4n. 

Was  tbe  30/.  received  on  the  5th  of  April  P— 
The  bill  was. 

Did  not  yon  swear  yon  received  the  30/.  on 
Mondav  P-^It  was  good  30/.  to  me,  and  so  I 
■wore  1  received  it  on  Monday. 

Where  is  your  pocket-book  P-«l  have  it  not. 

BOW. 

_.  Did  not  you  swear  upon  your  former  exami- 
nation in  the  Exchequer,  that  you  were  agent 

Ho  my  lord  Anglesea  from  the  year  1711,  to 
the  3^r.l717  P— No,  not  till  the  year  1717^ 
no,  u  it  be  1717^  it  is  wrong,  panted.        • 
Upen  yonroetby  were  not  yoaleniAiigkfea*s 


(His  own  writing)  363  14  11{ 

agent  in  the  year  1717  P— I  was  not  dischai^ed 
till  1718  or  1719  for  that  matter,  bat  Mr.  WA^ 
son  eame  in  before  that. 

Did  you  continue  agent  for  my  lord  Angle* 
sea  after  the  year  1717  P— No,  nor  that  year, 
bot  I  received  for  him  in  1716. 

Yon  reeeived  in  the  year  1716  P— I-did  then 
in  several  places. 

Upon  your  oath,  did  you  in  ltl7  P-^I  can- 
not diai^  my  memory ;  1  am  sure  I  did  m 
1716. 

Look  at  this  bond,  andseeif  itbe  your  hand- 
writing P— I  did  see  it,  it  is. 

Mr.  Le  Hunte,  My  k>rd,  this  bond  is  to  obeir 
that  he  was  diwchmgied  long  before  thia  time, 
and  we  desire  it  may  be  reM. 

Mr.  Marke  Whyle  reads  part  of  the  bond, 
which  bears  date  the  36th  day  of  Deoember 
1715.     : 

Mr.  Le  Hunte^  Did  you  ever  eettle  any  ee- 
eount  subsequimt  to  the  account  in  this  liook  P 
—Yes,  I  did ;  eix  months  after.   : 

Mri  Solicitor  Yffould  you  be  underatood  that 
that  WM  the  book  you  cairied  aboat  with  yoaf 
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Jqt  Petjwty* 


-^No,  this  was  Um  book  that  wat  left  at  borne. 

Wbat  book  did  you  take  with  voa  com* 
monlj  ?— I  canied  a  little  pocket-book  about 
me. 

Mr.  Mceorder.  When  you  came  home  to 
tliat  book,  did  you  make  eotries  different  from 
your  pocket-book  ? — Some  I  did. 

How  so  ?  then  you  had  no  certain  gfuide  for 
keeping  your  accompta  ?— Wiienerer  I  was 
ufomised  any  moneys  I  entered  it  down  in  that 
oook  the  day  I  expected  to  receife  it,  and  left 
receipts  with  my  wife  or  son,  for  I  was  very 
much  abroad. 

How  could  you  enter  the  day  before  you 
knew  you  wouUl  be  paid  ?— They  would  keep 
the  receipts  till  they,  got  the  money. 

8aj.  Marshall,  My  lord,  I  desire  the  whole 
eonditions  and  all  the  Bond  may  be  read ;  Mr. 
WUte  read  onl  v  a  |Mrt  of  it,  and  I  must  insist 
ii|M>n  the  whole  bong  read,  to  shew  that  he 
might  hare  receiTed  the  rents  for  a  year  after 
the  date  thereof. 

Mr.  Bomden  reads  the  bond  as  foHows : 

**  Know  all  meii  by  these  presents,  that  I 
Thomas  Higginson  of  Rahiogorrin,  in  the 
couBtT  of  Wexford,  gent,  am  held  and  firmly 
bonoo  onto  the  right  Iwnoorable  Arthur  earl  of 
Anglcaea,  in  the  sum  of  1,000/.  cterlbg,  lawful 
money  or  Great  BriUin,  to  be  paid  to  the  said 
Arthur  earl  of  Anglesea,  or  his  certain  attorney^ 
«xesators  or  admmistrators,  to  the  which  pay- 
jneot  weU  and  truly  to  be  made,  I  do  bind  my- 
self, my 'executors  and  administrators,  firmly 
by  these  presents,  sealed  with  my  said,  and 
Mted  this  96th  day  of  December,  Anno  Dom. 
1715." 

**  Whereas  the  abore- named  Arthur  earl  of 
Anglesea  did  constitote  and  appoint  the  above- 
bound  Thomas  Higginson  to  be  collector  and 
rpceiver  of  his  rents,  arrears  of  rents,  revenues, 
duties  and  profits  of  his  lordship's  estate  in  the 
eoonty  of  Wexford  for  some  time  past.  And 
whereas  the  said  Arthur  earl  of  Anglesea  did 
on  the  1st  day  of  May  latt  annul  and  make 
void  the  said  power :  now  the  condition  of  the 
above>written  obligation  is  such,  that  if  the  said 
Thomas  Higginson,  his  executors  or  adminis- 
trators, do  and  shall,  on  or  before  the  Ist  day  of 
May  next  ensuing  the  date  of  these  presents, 
deliver  up  to  the  said  Arthur  earl  of  Anglesea, 
hb  iieirs  or  assigns,  a  just  and  true  account  of 
all  such  rents,  duties,  arrears  of  rents,  fines, 
issues,  goods,  chattels,  profits  and  perquisites, 
as  be  the  said  Thomas  Higginson  bath  at  any 

BtUydaboy,  &c.    Law  :  Nangle  |  is  Debtr. 


The  Bond  is  given  to  the  Jury. 
Seij.  Manhall.    You  will  observe,  gentle- 
rocD,  there  are  two  clauses  in  the  bond;   the 
£zst  that  be  shall  account  for  all  sums  receiv- 
ed ;  and  the  next  that  ha  shall  aocoont  for  all 
aoxoB  he  should  receive. 
Court.  Not  at  ail ;  he  was  supeipeded. 
¥0L.  XYIII. 
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time  heretofore  levied  or  received  for  the  use  of 
the  said  earl,  as  his  collector  or  receiver,  and 
do  and  shall  tlien  pav,  or  cause  to  be  paid  unto 
the  said  Artlmr  earl  of  Anglesea,  his  heirs  or 
assigns,  all  such  sum  and  sums  of  money,  as 
shalT  then  appear  to  be  and  remain  due  to  the 
said  earl,  his  heirs  or  assigns,  on  balancing  of 
such  accompts ;  and  also  do  and  shall  at  any 
time  when  demanded,  well  and  truly  account 
for,  and  pa^  unto  him  the  said  Arthur  earl  of 
Anglesea,  his  heirs  or  assigns,  any  sum  or  sums 
of  money,  that  shall  or  may  at  any  time  or 
times  hereafter,  within  the  space  of  one  yeas 
firom  the  date  above-mentioned  appear  to  have 
been  received  by  him,  the  said  Thomas  Hig» 
ginson,  for  the  use,  or  on  the  account  of  the 
said  earl,  and  not  accounted  for  with  Mas  by 
the  said  Thomas  Higginson,  on  or  before  the 
said  1st  dav  of  May  next  ensuing  (if  any  such 
there  be)  that  then  the  above  obligation  shad 
be  void,  or  else  it  shall  stand  in  full  force  and 
virtue.  Tno.  Hiooinson,  17  15,'' 

Sealed  and  delivered  in  presence  of  ua, 
Den.  Brien, 
John  Wilson,  junior. 

Sen.  Marihdll,  He  had  a  right,  it  appears, 
to  collect  all  the  arrears  that  were  due  for  a 
year,  he  had  a  year  allowed  him  to  gather 
them  in. 

Mr.  BMorder,  The  bond  says,  if  it  shall  ap- 
pear within  the  space  of  one  year,  that  he  had 
received  any  sum  or  sums  of  money ;  but  there 
is  no  power  given  him  to  reoeif  e  any  rents. 

Mr.  Lt  Ante,  Were  not  you  tenant  to  part 
of  Arthur  lord  Altham's  estate?— Not  at  all. 

Did  not  you  hold  a  house  from  him  in  Ross  ? 
—I  never  had  a  house  in  Ross. 

Who  came  into  possession  of  lord  Altbam's 
estate  upon  his  death?— I  do  not  know,  I 
was  not  employed  then. 

Were  you  receiver  to  lord  Altham  till  his 
death?— Mo,  till  the  year  1717  or  1718. 

How  far  is  Bally daboy  from  Dunroaine?— ' 
I  cannot  tell. 

How  near  is  it  to  Peppard's  Castle? — I  be- 
lieve within  a  mile. 

Is  that  your  hand-writing?— Yes,  1  saw  it 
before. 

Look  at  it  again,  was  it  entered  the  tioae  it 
bears  date  ?—l  believe  the  Wednesday  before  I 
left  home. 

How  came  yon  to  enter  it  then?— ^There 
was  a  fair  to  be  on  the  19th,  and  that  was  the 


Year  Month 

Contrm     is    Credr. 

and  Day 

1715. 

Ditto 

1 

16 

April  19th. 

Cottr^  If  you  mean  to  produce  other  evi- 
dence to  the  same  thing,  I  shall  stop  you ;  we 
have  been  near  twelve  hours  in  court,  and  can- 
not adjourn. 

Mr.  Edmond  Makme.  And  thev  said,  m^ 
lord,  they  would  not  uke  up  eight  boors  ui 
ten,  if  the  trial  should  held  no  longer. 

K 
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Trial  ^Mary  Heath, 


wm 


Court,  Let  ns  know  yoar  next  witness,  and 
tvhat  to  be  examined  to ;  say  what  they  are. 

Serj.  Tudall,  The  next  is  one  John  Warren, 
produced  to  the  same  purpose  of  several  others. 

Court,  Let  him  stay  tnen.  Is  he  a  man  of 
figure  f     What  is  his  addition  P 

Serj.  Tudall,  He  is  a  gentleman,  my  lord. 

Court,  Let  me  tell  you,  there  is  no  safety  in 
a  multitude  of  witnesses. 

Serj.  TUdalL  A  multitude  of  people  a|g;ree- 
Ing  to  the  same  fact  greatly  corroborates  it. 

Mr.  John  Warren  sworn. 

Serj.  TUdall,  Mr.  Warren,  were  you  ever  at 
DunmaineP 

Warren,  I  never  lived  at  Dunroaine,  but 
1  belonged  to  one  Mr.  Cham|>ers,  that  lived 
at  — — ,  and  went  there  several  times  about 
his  business ;  my  lord's  steward  would  buy  fat 
sheep  from  him 

Were  you  ever  at  Dunmaine,  Sir,  while  my 
lord  and  lady  Altham  lived  there? — I  was 
there  several  times  whilst  they  lived  there. 

^  Did  yon  ever  see  a  child  there  f — Indeed  I 
did  seea  child  there. 

What  sort  of  a  child?— They  called  him 
Jemmy,  he  was  a  boy. 

Whose  child  was  he  ? — I  do  not  know  whose 
child,  but  my  lady  called  him  her  child,  and 
came  one  evening  and  asked,  How  does  my 
child  do  ?  patting  out  her  hand  to  him. 

Who  did  you  see  the  child  with  ?-  With  a 
•errant. 

Can  ybu  say  whose  child  it  was  ?-- It  is  im- 
possibla  for  me  to  know  whose  child  it  was, 
my  lord  called  him  his  son. 

[Cross-examination.] 

^  Mr.  Le  Bunte,  How  do  you  get  yonr  live- 
lihood?— I  have  a  livelihood. 

Have  you  any  trade? — I  have  no  trade. 

Upon  your  oath  are  not  you  a  beggar?— I 
am  not ;  I  have  something  of  a  livelihood. 

Court,  Unless  yon  can  now  tell  us  what 
your  witness  will  say,  I  assure  you  we  wont 
have  the  time  of  the  Court  taken  up  in  this 
manner. 

Mr.  Archdale,  For  my  part,  my  lord,  if  they 
bring  a  hundred  such  witnesses,  I'll  never  think 
it  worth  my  while  to  listen  to  them. 

Mr.  Daly,  Well  bring  but  as  few  as  we  pos- 
sibly can. 

Mr.  Recorder,  We  shall  bring  very  good 
witnesses,  and  come  to  the  point  as  soon  as  we 
can,  when  we  begin  our  defence ;  but  these 
gentlemen,  I  perceive,  wUl  net  give  us  an  op- 
portunity. 

Court.  Unless  you  have  something  new  to 
offer,  or  a  man  of  greater  figure  or  honour  to 
corroborate  what  these  witnesses  have  said,  we 
•hall  not  hear  him.  If  you  have  any  person  of 
undoubted  credit,  in  the  name  of  God  produce 
Wm. 

Mr.  Mae  Manu9,  We  have  many  more  to 
examine,  and  those  witnesses  of  undoubted  cre- 
dit, and  I  hope  the  Court  will  indulge  us  so  far 
as  to  h^v  their  evidence.    We  have  examined 


many,  it  is  true,  and  I  beg  leave  io  lay  there 
has  been  a  great  consistency  of  truth  m  their 
testimony,  and  tbev  have  sworn  very  mate- 
rially ;  and,  my  lord,  if  we  falsify  the  traverse 
in  any  one  point,  we  will  falsity  her  in  the 
whole ;  we  have  twelve  men  of  honoar  to  try 
her,  and  I  desire  we  may  be  permitted  to  caH 
Robert  Kennight,  he  is  a  very  material  person 
in  my  brief. 

Court.  What  is  it  that  ^ou  prodnee  falm  to? 

Mr.  Mac  Manut,  He  is  a  material  witness 
upon  my  paper ;  he  will  prove  to  vonr  lordafaip 
that  lady  Altham  (which  is  the  first  poitit  be- 
fore you  upon  this  perjury)  was  big  with  child. 
My  lord,  they  will  not  let  me  open  his  evidence 
any  farther,  because  he  i«  here. 

Court,  Bring  him  up. 

Robert  Kminight  Mwotn, 

Mr.  Mae  Manug.  Did  you  know  the  Hrte 
lohl  and  lady  Altham  ? 

Robert  Kennight,  Yes,  I  did. 

Where  did  you  U?e  when  yoo  knew  them  ? 
— In  Garrydnffe  firsjt. 

Did  you  know  them  wbile  they  lived  at  Dun- 
maine r — I  did.  Sir. 

How  fiir  from  that  did  yon  live?— Ih  the 
bounds  of  Dunmaine,  they  joined  together. 

Was  my  lady,  or  was  she  not  with  child  at 
any  time  that  yon  knew  her  at  Dnnmalne  ? — 
In  my  opinion  she  vt^as. 

Have  you  any  reason  fbr  that  opinion  f — All 
the  reason  I  have  for  it  is,  because  t  seen  her 
big,  and  like  a  woman  with  child. 

Did  you  see  any  child  in  the  honse  of  I^tm- 
maine  ?— I  did. 

Did  you  know  of  any  bonfires  and  rejoicings 
upon  any,  and  what  particular  occasion  ?-^I 
did,  for  joy  about  the  young  child  that  my  lord 
and  lady  had. 

Pray,  do  you  know  Mrs.  Heath  ? — I  nerer 
knew  lier,  I  made  no  acquaintance  with  her. 

Do  you  remember  to  have  seen  her  at  Dim- 
maine  ? — I  never  did  see  her  or  know  her  at  all. 

I  shall  ask  no  more  questiomi. 

Court,  How  many  bonfires  were  there  made? 
—None  but  one. 

Where  was  it  ?— At  the  great  house  in  the 
back-side  in  the  avenue. 

Mr.  Solicitor,.  My  lord,  we  have  examined 
such  a  prodifl^ous  number  of  witnesses  to  one 
point,  that  if  my  judgment  had  prevailed,  you 
should  have  had  an  end  of  them  long  ago ;  but 
we  shall  now  call  our  last  witness  for  the  pre- 
sent, and  trouble  your  lordship  no  more,  exceit 
in  the  counter-proof  upon  the  reply  wp  should 
have  occasion  to  produce  'iresh  proof.  Thia 
witness  is  a  witness  that  was  examined  upon 
the  last  trial  in  ejectment  in  the  Exchequer, 
her  name  is  Joan  Laffan. 

Couft,  Why  did  not  you  call  her  first? 

Mr.  Solicitor,  We  look  upon  her  to  be  a  very  * 
material  one,  and  hope  she  will  satisfy  your 
lordship  and  the  jury  of  this  whole  aflhir. 

Court.  I  was  wondering  what  was  hoooBM 
of  her  all  diiB  time. 


1»J  fwPefjinry. 

Joan  Laffan  sworp. 

Serj.  TUiaU,  Mrs.  Laffan,  did  you  kitow 
ny  lord  and  lady  Altham  ? 

Jioan  Laffan.  Yes,  Sir. 

Were  yoa  e?«r  a  senrant  there  ? — ^Ye8»  Sir. 

What  waa  your  aervice  P — 1  was  chamber- 
maid when  I  came  there  first. 

What  time  did  you  come  there  first  f— The 
Tear  after  the  death  of  the  i|oeen :  I  was  at  co- 
looel  Peane's  at  her  death,  and  came  the  year 
mfter  to  lord  Altham's. 

Pray,  how  long  did  you  continue  in  that  em- 
ployment of  chamber-maid^ — ilbont  a  year 
and  a  half,  and  then  I  was  employed  to  nurse 
master  Jemmy  Annesley. 

How  old  was  he  then  ? — Near  upon  a  year 
and  half,  or  thereabouts. 

Pray  now,  whose  child  was  he?— My  lord 
and  lady  Altham's. 

Bj  whom  were  you  employed  to  nurse  him  ? 
^^hj  my  lord  and  lady  Altham.  ^ 

Pray,  what  time  did  you  go  into  my  lord's 
aorrice?— To  the  best  of  my  knowledge,  it  is 
like  harvest ;  I  lived  atcolond  Deane's  uU  afier 
king  George  the  first  came  in  better  than  half 
•  year,  then  I  left  it,  and  was  a  little  while  wi^h 
my  ^deada,  and  then  went  to  lord  and  hidy 
Altfiam's. 

^ray«  can  yon  tell  in  what  month  vou  went 
there? — 1  cannot  recollect  the  mouth,  but,  to 
the  beat  of  my  knowledge,  about  harvest. 

la  whaty^r  was  it?— I  cannot  exactly  tell 
what  year. 

But  yon  say  it  was  the  year  after  the  king 
came  in  ? — The  year  aftar,  or  thereabouts. 
.  How  long  after  you  lived  as  a  chamber-  maid 
waa  this  child  put  into  your  care  by  my  lady  ? 
— ^Near  upon  a  year  and  a  half  after,  or  there- 
aboots. 

Who  was  it  put  the  child  into  your  care  ? — 
Lady  Altham. 

.  Pray,  did  Mrs.  Heath  know  that  you  took 
care  of  it  ?— She  did,  Sir. 

Where  was  the  child  before  he  was  put  into 
yaor  care?— The  child  was  at  nurse  before; 
wibcB  he  cama  irom  the  wet-nurse,  he  was  put 
into  my  care. 

Prajr  now,  how  old  was  the  child  when  you 
were  hired  ? — 1  believe  the  child  was  three  or 
Ibar  months  old  when  I  was  hired,  there  or 
thereabouts. 

How  oU  do  you  aay  he  was  P—^Abont  threes 
moaths,  or  better,  I  cannot  exactly  tell  that. 

Haw  old  was  the  child  when  put  into  your 
fare  ?— Near  upon  a  year  and  a  half. 

How  long  after  you  were  hired  was  he  put 
mto  voor  care  ?  About  what  time  of  the  year  ? 
— About  a  year  and  half  after. 

Were  yon  a  yea|r  and  half  chamber-maid 
before  yoa  had  the  cane  of  him? — Yes,  I  be- 
lieve I  was  near  upon  it. 

How  long  did  you  attend  this  child  before 
any  tody  went  away  ? — Haifa  year. 

Haw  long  did  yon  attend  the  child  befbre  my 
jani  and  lady  narted? — About  two  years  old 
the  cbikt  was  when  they  parted  ;  so  that  1  at- 
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tended  him  half  a  year  before  my  lady  went 
away. 

Before  this  child  was  put  into  your  care, 
where  was  it? — At  the  wet-nurse. 

You  say,  that  before  tliis  child  was  put  into 
Your  care,  it  was  put  unto  the  wet-nurse? — 
Yes. 

Was  it  ever  brought  up  by  her  to  Dnn- 

maine  house  ?- Yes,  it  was ;  sometimes  my  lad  v 

would  go  on  fine  days  and  fetch  it  in  the  coach 

with  her,  and  the  nurse  would  bring  it  other 

'^limes. 

Was  Mrs.  Heath  in  the  service  then?-- Sha 
was  indeed. 

Pray  how  did  my  lady  behave  to  it  ?— My 
lady  was  very  fond  of  It. 

Who  used  to  dress  the  child  ?-<-Mrs.  Heath 
dressed  it ;  its  day  clothes  were  kept  in  the 
house,  and  the  child  was  dressed  by  her  and 
my  lady ;  and  the  night  clothes  were  kept  with 
the  nurse. 

How  did  Mrs.  Heath  treat  this  child  ?  Was 
she  employed  in  any  sort  about  it? — Some* 
times  to  dress  htm,  and  take  him  in  her  arms 
that  way,  very  fond.  I  know  that  when  there 
were  jellies  made,  orjellies  left,  it  was  g^ven  to 
the  nurse,  and  put  into  her  whey  and  l^tha  to 
drink. 

Were  you  at  Dnnmaine  at  the  tima  of  the 
separation  ? — I  was  there. 

Where  was  this  child  then  ?— In  the  house. 

How  did  my  lady  behave  to  the  child  at 
parting?— She  desired  very  hard  to  take  the 
child  with  her,  and  my  lord  would  not  let  her 
have  him. 

Pray,  was  there  anv  thing  happened  par- 
ticular to  the  child  at  tne  time  of  the  partug  f 
— My  lady  desired  very  bard  to  have  the  child  ; 
she  sent  down  ibr  Mr.  Taylor  to  come  up  and 
hand  her  down  stairs ;  so,  when  he  ckme  up, 
1  hope,  says  she,  you  had  not  a  hand  in  this 
wicked  plot  eontnved  for  me.  He  said.  No, 
he  had  not.  Says  she,  If  yon  are  so  good  as 
to  prevail  on  my  lord  to  let  me  have  the  child, 
i  do  not  care  it  1  never  set  my  foot  in  Dun- 
maine  again. 

What  happened  upon  that?— I  know  that 
she  said  so,  for  I  stood  at  the  atair-head  when 
Mr.  Taylor  handed  her  down  stairs. 

[Cross-examination.] 

Mr.  Spring*  Where  were  you  hired  into  the 
service  of  lord  and  lady  Altham?-— My  lady 
hired  me. 

Where  ?— In  her  own  house. 

Are  you  sure  my  lady  hired  you  ? — She  did 
indeed,  she  did  not  know  me,  and  she  sent  to  a 
gentlewoman  to  get  a  character  of  me,  and  sha 
said  ahe  would  give  her  word  for  1,000/.  fi>r 
me. 

Who  was  that  gentlewoman  ?r— It  was  Mrs. 
Synnot,  she  sent  her  footman  to  her. 

You  say  ray  htdy  was  at  Dunmaine  at  that 
time  ? — She  was. 

Upon  your  oath,  did  she  continue  the  whole 
month  of  August  at  home?— I  cannot  tell 
whether  she  did  or  not. 
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Wm  she,  or  was  she  not  at  home  the  month  ^ 
of  Aagust  P— I  cannot  tell  whether  she  was  at 
home  or  not. 

Did  she  lye  a  week  abroad  at  any  time  in 
Aoffost? — 1  cannot  recollect. 

Was  she  a  fortnight  abroad  in  August  ?— 
I  cannot  tell. 

Was  she  the  whole  month  of  August  abroad? 
—  I  cannot  discharge  my  memory. 

Was  she  the  whole  month  of  September  ? — 
I  cannot  discharge  my  memory  when  she  was 
at  home  or  abroad. 

Was  she  the  month  of  October?—!  cannot 
tell. 

Was  she  in  IN  of  ember  ?— I  cannot  tell. 

Or  December  ?— I  cannot  tell. 

Wfl)s  she  the  month  of  January  ?-*-!  thought 
I  did  not  come  here  to  scold. 

Was  she  absent  for  three  months  together  ? 
—1  cannot  tell,  but  she  did  go  away  for  three 
months. 

You  say  that  my  lady  used  to  go  in  a  coach 
to  visit  this  child  ?-- She  did. 

Did  not  you  say  that  the  child  was  bronght 
every  day  to  the  house  by  the  nurse  ?*-Some* 
times  the  nurse  came  up  with  him,  and  some- 
trmes  my  lady  went  to  the  nurse's  to  see 
him. 

Did  not  this  continue  e? ery  day  during  the 
whole  time  that  the  child  was  at  nurse? — 
Sometimes,  I  do  not  say  erery  day ;  but  some- 
times my  lady  would  go  there,  and  sometimes 
the  nurse  would  bring  him  to  the  house. 

To  what  place  did  you  go  after  you  left  that 
service?— 1  wenttoCbeek-Point. 

Do  you  know  Mr.  William  Bolton?— I  do. 

Is  he  an  honest  man  ? — 1  believe  be  is. 

Do  you  know  Maynard  Walker  ? — Yes. 

Is  be  an  honest  man  ? — He  has  a  very  indif- 
ferent character,  and  all  the  family ;  1  know 
they  helped  to  ruin  me. 

Do  you  know  William  Elms  ?-- -I  do. 

What  character  has  hef — I  see  nothing  by 
the  man. 

What  character  did  yon  give  htm  when  you 
were  examined  in  the  Exchequer  ?— What 
character  did  he  gii;e  me  ? 

Did  not  vou  swear  then  that  he  was  an 
honest  man?— I  do  not  say  to  the  contrary 
now,  do  I  ? 

Did  not  you  then  say,  that  you  could  make 
him  blacker  than  he  could  you  f — I  do  not 
know  but  I  did. 

You  say,  you  saw  the  child  in  the  coach 
with  my  lady  when  she  was  going  away  ?— 
I  did,  and  she  kissed  the  child  in  the  carriage, 
afid  the  child  was  taken  away  from  her. 

What  time  of  the  day  was  that?— It  was 
after  dinner-time,  between  that  and  evening ; 
towards  the  evening. 

Repeat  that  again  ? — It  was  towards  the 
evening. 

Who  used  to  visit  at  Dunmaine  when  you 
^lived   there?— I    cannot   tell    the   company 
exactly. 

Did  Mrs.  Oiffiurd  visit  my  lady  ?— Siie  did 
someiimes. 
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Did  my  lady  visit  her  f-— My  lady  visited 
her  sometimes,  I  cannot  tell  exacily  bow 
often. 

Did  you  know  Mr.Palliser  at  that  house  r 
—I  did. 

How  long  did  he  use  to  stay  there  at  a  timef 
—I  cannot  tell  how  long. 

Did  be  see  the  child  ?— He  did  see  it. 

Did  he  know  whose  child  it  was  ?— He  knew 
the  child  was  my  lord  and  lady*s. 

Had  be  ever  the  child  in  his  arms  ?— I  can- 
not swear  he  had  the  child  in  his  arms. 

Court,  Do  you  know  Edmond  Hewlett  ?— 
I  do. 

Did  my  lady  go  away  in  a  coach  or  chariot  f 
—To  the  best  of  my  knowledge  it  was  a  four- 
wheeled  chair 

Was  any  body  with  her  ?— Yes,  Mrs.  Heath. 

Was  there  any  body  else  vritb  her? — ^No- 
body else  that  I  know  of. 

Wiw  the  child  in  the  chair?— I  seen  th« 
child  wa9  taken  to  her,  and  she  kissed  the  child 
when  it  was  taken  from  her.     ' 

Did  she  desire  to  have  the  child  brought  to 
her? — She  desired  the  child  to  be  banded  t» 
her,  and  then  she  kissed|it. 

How  many  horses  were  there  to  the  chair  r 
—To  the  best  of  my  knowledge  there  were  two. 

Was  the  chaise  open  before  or  at  the  top  ?— 
Upon  my  word  I  cannot  give  my  word  for  that. 

Was  it  an  open  chair,  or  a  chariot  ? — I  can« 
not  give  my  word  for  it,  what  carriage  it  vras. 

Was  it  before  or  after  dinner  my  lady  wen| 
away  ? — It  was  after  dinner,  Sir. 

Mr.  Spring.  Were  vou  ever  in  the  hooso 
the  child  was  nursed  in?— I  was. 

Was  the  wall  a  mud  or  stone  wall  f — Stone 
and  mud,  mortar  wall,  stone  and  mortar  mixed^ 
stone  in  the  lowerpart. 

Do  you  know  Sarah  Weedon  ?— I  did. 

What  did  yon  tell  Mr.  Bolton  conoeniing 
my  lady's  having  or  not  having  aobild?— 1 
never  told  him  any  thing,  for  be  never  talked 
to  me  of  the  subject  at  all. 

Mr.  Solieitor.  My  lord,  I  told  you  she  should 
be  the  last  witness  upon  the  direct  examination ; 
we  reserve  a  power  to  reply  to  any  new  point% 
if  necessary. 

Court.    Yon  shaU,  to  any  new  focti. 

[Here  the  evidence  of  the  prosecutor  wn 


.] 

•  Court.  How  many  witnesses  havByoo, 
gentlemen  of  counsel  for  the  traverser?  Have 
vou  any  objection  on  either  side  to  the  jury 
having  some  refreshment? 

CoumeL    We  have  no  objection. 

Jury.  My  lord,  we  chuse  to  go  on,  and  will 
not  have  any  refreshment  at  all ;  but  desire 
Mr.  Recorder  will  consider  how  long  we  have 
been  in  the  box,  and  that  he  will  shorten  the 
trial  as  much  as  is  consistent  with  the  benefit 
of  his  client. 

Mr.  Recorder.    My  lord,  it  is  with  the  nt* 

most  concern  that  I  am  to  lay  any  thing  before 

the  jury  at  so  late  an  hour,  but  as  Uiis  is  a 

matter  ef  great  consequence,  I  am  sure  they 
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will  benr  me  with  patience,  And  I  shall  make 
it  as  abort  aa  possible  in  ease  of  the  jary . 

Mj  lord,  there  are  two  points  that  now  are 
io  question ;  for  tbongb  there  are  four  or  fire 
•sstgomcnts  of  peijnry,  yet  they  all  end  in 
two;  one  is,  that  lady  AUham  was  with  child 
while  the  traverser,  Mrs.  Heath,  lived  with 
ber ;  and  the  other,  that  she  was  brought  to- 
bed  of  a  son. 

My  lord,  it  appears  from  the  evidence  of  the 
prosecntor,  that  my  lady  Altham  came  first 
into  this  kingdom  in  the  month  of  October 
1715,  and  the  fact  is  so,  and  that  she  never  was 
in  this  kingdom  before.    This  will  be  material 
when  I  come  to  speak  to  the  evidence,  and  re- 
nark  apeo  the  particalara  of  it.    It  appears 
from  the  evidence,  that  my  lady  came  to  the 
hoQse  of  Mr.  Briscoe  in  this  town ;  there  she 
eksid  tiH  some  time  m  December,  that  my  lord 
Altham  came  to  town  and  was  reconciled  to 
bcr,  and  though  th^  have  endeavoured  to 
Move  that  they  left  Briscoe's,  and  went  into 
lodgings  before  they  went  down  to  Dunmaine, 
we  shidi  prove  that  my  lord  Altham  remained 
at  eaptmo  Brueoe's  with  my  lady,  end  never 
went  to  Mrs.  Vice's,  the  place  they  pretend  he 
removed  to,  till  be  went  to  Dunmaine  in  the 
county  of  Wexford.    We  shall  prove  that  they 
remained  there,  and  went  from  the  boose  of 
Briscoe  to  Dunmaine.  My  lord,  we  shall  prove, 
though  they  swear  that  they  stayed  but  three  or 
foilr  days  at  Briscoe's  after  my  lord  came,  for  so 
Alice  Mtts  and  the  other  witnesses  have  sworn, 
that  they  stayed  at  Briscoe's  during  their  con- 
ttDoance  in  Dublin  ;  and  that  my  lady,  when 
sbe  lodged  at  Mr.  Briscoe's,^  hired  Mrs.  Set« 
wrigfat,  the  house  -keeper,  though  those  persons 
could  not   remember  her  name.    We  shall 
prove  that  Mary  Waters  was  lured  for  the 
diamber-maid,  and  Betty  Doyle  for  laundry- 
maid,  and  that  my  lady  sent  these  servants 
down  from  Briscoe's  to  Dunmaine  before  ber, 
two  days  before  my  lord  and  lady  set  ont ;  and 
these  people  will  prove  that  two  days  before 
they  set  out,  my  lord  and  lady  lodged  at  Bris- 
eoeV  and  that  these  servants  set  out  from 
thence  to  Dunmame.    We  shall  prove  when 
they  came  to  Dunmaine  what  servanta  were 
there,  for  It  will  be  material  to  the  jury  to  know 
who  they  were,  because  weahall  not  give  evi- 
dence or  roving,  straggling  people.    We  shall 
prove  by  a  ooocurrent  testmiony  of  all  the  ser- 
vants of  the  family,  that  my  lady  never  was 
with  child  at  Dunmaine,  or  any  where  else 
In  Irefamd.  We  shall  prove,  that  m  the  months 
of  September,  October  and  Noeember  1714, 
when  it  is  sworn  she  was  in  this  town  sick, 
and  visited  by  a  physician,  that  she  was  then 
in  tlM  comity  of^  Wexford.    We  shall  prove 
that  ODo  Mrs.  Giflard,  a  near  neighbour  and 
acqUMBtance  of  lady  Altham's,  had  twins,  and 
that  my  lady  was  at  the  groaning,  and  so  far 
from  being  with  child,  that  she  lamented  her 
not  haviag  the  prospect  of  a  child ;  and  we 
sbaU  pfovc  that  my  lady,  at  the  timethat  these 
witnesses  for  the  prosecutor  swear  that  she 
,  and  near  lyiog-in«  sad  lay 
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the  time  m  April  or  May  1715,  we  shall  prove 
by  a  cloud  of  witnesses,  that  she  went  to  the 
spring  assizes  of  Wexford  tliat  year,  was  at 
the  assises,  and  at  the  trial  of  one  Masterson 
and  Walsh  for  eaKsting  Pretender's  men.  Wo 
shall  prove  by  several  witnesses  of  undoubted' 
credit,  and  by  the  person  where  she  lodj^^ 
that  she  was  there  all  the  time  of  the  assizes, 
and  was  there  the  18th  day  of  April,  and  at  th# 
trial  of  these  people,  when  Hi^ginsoa  swora 
that  she  was  at  home  and  bi^  with  child ;  and 
it  will  appear  to  your  lordship,  that  she  was  so 
far  from  being  with  child,  that  she  did  not  re- 
turn to  her  own  house  till  the  33nd  of  April. 
We  shall  then  prove,  that  after  that  she  camo 
to  Dublin  ;  that  she  came  here  in  May  follow- 
ing, which,  if  what  they  swear  be  true,  could 
not  be ;  for  they  say  she  lay-in  then,  and  that 
it  was  above  three  weeks  l!efbre  she  got  out 
of  her  chamber.  W  e  shall  prove  that  she  was 
in  Dublin  the  king's  birth-day,  when  the  fire- 
works were  made  on  that  occasion,  which 
was  on  the  S8th  of  May.  My  lord,  one  would 
imsgine  that  when  we  shall  have  given  you 
the  concurrent  testimony  of  all  the  servanta 
of  the  family,  and  other  undoubted  witnesses 
touching  these  facts,  we  should  have  little  oc- 
casion for  further  proof;  but  we  shall  go  to 
facts  that  will  overturn  their  witnesses,  and 
shew  that  all  this  is  a  aoade,  contrived  affair. 
My  lord,  they  pretend  that  this  child  was 
christened,  and  that  Mrs.  Pigot  and  counsellor 
Cliff  and  Mr.  Colcloogh  were  godfathers  and 
godmother;  they  swear  that  they  were  all 
present  at  this  christening.  These  are  cir- 
cumstances we  shall  shew  to  be  false ;  and  If 
we  can  prove  that  Mrs.  Pigot  was  not  in  tho 
county  of  Wexford  from  November  in  the 
year  1714,  till  after  the  separation  in  the  year 
1716,  all  thn  contrivance  must  fall  to  the 
ground.  My  lord,  we  shall  prove  it  iocon- 
testably ;  we  shall  prove  that  lllrs.  Pigot  came 
to  Dublin  from  the  county  of  WexfonI  jn  No- 
vember 1714,  that  she  was  in  Dublin  in  the 
year  1715,  that  her  husband  broke  his  leg,  and 
happened  to  lye  ill  in  the  county  of  Tipperary, 
and  that  she  went  to  him  and  continued  there, 
and  never.retumed  to  the  county  of  Wexford 
from  November  1714,  till  some  time  in  the 
year  1717,  which  was  after  the  separation ; 
and  we  shedl  prove  what  will  fkx  this,  that  the 
great  edipee  was  the  39nd  of  April  1715.  Now, 
they  lay  that  this  christening  was  in  May  or 
June  that  year ;  for  they  say  lady  Altham  was 
brought  to-bed  in  May,  so  that  Mrs.  Pitfol 
must  have  been  in  the  county  of  Wexford,  if  at 
all  at  the  christening,  in  May  or  June.  Now, 
my  lord,  we'll  prove  that  at  the  time  of  the 
eclipse,  Mrs.  Pigot  was  with  her  husband,  and 
was  actually  in  the  county  of  Tipperary  the 
23nd  of  April  1715,  and  continued  there  many 
mouths  after.  When  we  have  proved  this, 
we  shall  prove  that  Mr.  Cliff  waa  not  in  the 
county  of  Wexford  in  May  or  June  1715,  the 
time  of  his  being  swore  to  be  godfather  to  this 
child ;  we  shall  prove  he  was  in  Dublin  during 
the  term^  and  continued  sick  here  after,  till  tlie 
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imddie  of  JoM.  Wc  shill  |irove,  that  at  tb« 
tiate  of  Mr.  Ooklongh's  beiog  said  to  be  god- 
father, there  was  a  particular  quarrel  betweeo 
bim  and  my  lord  Altham ;  betide  that*  Mr. 
Colcloii^h  was  a  papist  at  chat  time,  and  died 
one;  aad  then  yoa'U  judge  whether  they 
wonid  bave  chosen  a  papist  godfather  to  a 
child  born  to  inherit  so  great  an  esUte  and  sooh 
boaonrs.  When  we  hate  proved  tbb,  we  ap- 
prebend  tbat  this  ooncvrrent  testimony  of  ail 
Ibe  servants  of  the  family  of  my  lady's  baviog 
never  been  with  child,  and  the  proof  of  her 
b^ng  at  Wexford  at  the  assizes,  and  aft^  in 
Dublin,  and  other  drcumstaoces,  will  convince 
any  reasonable  man  that  this  is  all  a  fiction.  1 
could  open  many  other  circumstances,  but 
rather  chuse  to  spare  the  time,  and  let  the 
Jury  hear  the  witnesses. 

Mr.  Smith.  My  lord,  the  first  witness  we 
nroduoe  is  Mrs.  Vice  ;  you  have  heard  of  ope 
Vice  in  Essex-street,  to  whose  boose  lady  Al- 
Ibam  was  supposed  to  go  to  lodge  the  first  time 
ghe  was  in  Dublin,  after  my  lord  and  she  were 
reconciled  at  Mr.  Briscoe's :  we  have  the  dau^- 
ter  of  tbat  lady,  and  slie  will  give  your  lordships 
true  account  of  that  transaction,  and  the  true 
periods  of  time  concerning  their  lodging  there. 

The  Examination  of  the  Traverser's  wit- 
nesses began  at  a  qoarter  before  nine  o'clock  at 
Bight« 

Mrs.  Letiiia  Vice  sworn. 

Bfr.  Daly.  Mrs.  Vice,  I'd  ask  yon  a  qnes« 
tioa,  madam.  Pray,  do  yon  remennber  when 
Ibe  late  lady  Altham  came  first  into  this  king- 
domP 

Mrs.  Viu.  I  do  remember  her.  Not  when 
aba  landed ;  but  I  remember  her  being  in  the 
kioffdom. 

The  first  time  tbat  yon  remember  her  being 
in  the  kingdom,  where  did  she  lodge? — I  heard 
ahelodged  at  eapt.  Briscoe's. 

8eij.  Titdttil.  I  am  to  iafbrm  yoo,  y on  are 
Ml  to  tell  what  you  heard. 

Mr.  Daly.  Pray,  madam,  where  did  you  first 
aaa  bar  ?  ^1  first  saw  her  in  my  mother'sbouse 
m  Essex-street. 

Pmy,  can  yon  recollect  the  first  time  tbat 
aba  caaM  to  lodge  at  your  mother's  P— Indeed, 
sir,  1  can't. 

la  it  from  the  conntry  she  came,  or  from 
nbyfhwd  ?— From  the  country  1  believe. 

ray,  madam,  what  time  was  it  f— indeed, 
air»  I  can't  tell. 

Do  you  remember  any  thing  of  her  living  at 
Brjsooe'sP— Yes,  I  beard  she  lived  there. 

remember  the  time,  madam,  when 
1  there  P-**I  only  heard  she  todged 
I  never  was  to^  see  her  there. 

Do  you  know  Mrs.  Cole  P— No,  Hir. 

Do  you  remember  whether  my  lady  came 
kom  4ie  country  to  your  mother's  P— 1  believe 
from  the  vonntry. 

What  reason  have  yon  to  believe  so  P-*I  have 
foaaon  to  believe  so. 

Why?  did  yon  observe  vi hat  people  came 
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with  herP-^I  did  not*  Sir,  I  was  Iben  very 
young. 

Do  you  remember  the  fire-works  that  were 
at  the  birth-day  of  king  George  the  first;  and 
were  my  lord  and  lady  at  vour  mother's  honie 
then  P — I  remember  them  oeingat  my  mother's 
house  one  birth-day  of  king  Geeige  the  first. 

How  oilen  were  they  at  your  mother's?— 
They  were  there  twice,  and  1  believe  once  was 
before  the  Inrth-day ;  they  were  there  at  the 
death  of  the  queen. 

Was  that  the  first  time  of  their  being  there  ? 
—I  cannot  tell  whether  tbat  was  the  fiirst  time. 

Were  they  ever  there  lodging  but  twice? 
— But  twice,  to  the  best  of  my  knowledge. 

Was  yonr  fstber  living  tbenP-^y  fttfacr 
waadead. 

Will  yoo  please,  madam,  to  give  a  particular 
account  of  the  times  they  were  there  ? — I  can't 
give  a  particular  account,  but  tbat  they  were 
there  when  the  qneea  dicMl,  and  one  birth-day 
of  king  George  the  first. 

What  day  of  the  week  was  that  birth-day  P 
—It  was  on  a  Saturday. 

Why  do  you  remember  it  to  be  on  a  Satur- 
day?— I  remember  the  Bestoration  wna  oa 
Sunday,  and  my  lady  had  a  mud  to  hnTe  a 
bonfire  made  before  the  door,  and  my  mother 
was  not  willing  there  should  be  one,  and  there 
was  some  dis|>ute  on  that;  and  thai  makes  me 
remember  the  day  of  the  week. 

Do  you  recollect,  madam,  whether  there 
were  any  fireworks  that  birth-day  P— 1  believe 
there  was.  Sir. 

Did  you  aee  any  body  at  thoae  firewoifta 
looking  at  them  ?— We  Were  pretty  near  tbe 
Custom-bouse,  and  I  believe  I  might  see  some 
of  them  there  ;  but  was  not  with  my  lady  to 
aee  them. 

But  yon  say  the  first  time  my  kird  and  lady 
lodged  at  your  mother's,  tbey  came  from  tM 
country  ?— To  tbe  best  of  my  knowledge  they 
did. 

Pray,  madam,  when  first  my  Udy  cane 
from  England,  did  they  come  to  visit  at  your 
bouse  or  not  P^-My  kidy  dined  with  my  kwd 
there ;  but  I  don't  believe  she  came  to  kidge 
till  af)er  she  came  from  the  country. 

Mr.  Morion.  There  waa  a  direction  of  your 
lordship's,  tbat  the  witnesses  should  he  kept  to- 
gether till  called  for ;  but  I  am  to  inform  yoar 
lordship  here  are  two  of  tbe  witnesses  waUdag 
about  the  court 

Mr.  Anne$ley.  1  beg,  my  lord,  I  nwy  explain 
this  matter  to  your  iordsbip ;  I've  been  with 
them  for  these  three  hours,  and  Mr.  Hervey 
did  not  leave  the  pbce  till  it  waa  aaid  he  wss 
sent  for  by  the  Court. 

Mr.  Daly.  My  lord,  the  witness  saya,  she 
remembers,  tbat  when  it  was  said  (bat  my  lady 
came  from  England,  tbat  my  lord  and  she  came 
to  dine  with  her  nwther. 

Where  did  tbey  lodge  at  that  timeP— I  beaid 
they  lodged  at  capt.  miscoe's. 

Did  they  lodge  at  your  house  tbe^P— Nat 
when  they  came  Ui  dine  there. 

Did  my  Udy  ever  lodge  thembcfiw%f-»Ne^ 
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Yoa  remember  those  fireworks  that  were  at 
the  time  they,  lodged  at  yoar  mother's  bouse; 
bow  Iodic  ^^^  ^^7  oontinue  io  ^wn  after  f — I 
cao't  tell. 

Well,  madam,  the  last  time,  which  is  the 
•ecood  time  that  they  came  to  your  mother's, 
bow  long^  did  they  contiane  there  ? — I  cao't  be 
exact  to  the  time:  they  were  there  a  good 
while,  bot  I  can't  tell  how  leog;  Sir. 

What  time  of  the  year  was  it  ?— I  ean't  re- 
collect the  time  of  the  year. 

What  time  of  the  year  were  tbey  there  the 
seooDd  time  P— Tbey  were  there  the  eight  and 
Bine  «nd-tweotieih  of  May ;  but  how  long  be* 
fore  that  I  can't  tell. 

What  reason  have  yon  to  be  exact  as  to  those 
days  ?— Why,  the  first  being  the  biHh-day,  Sir, 
and  the  fire- works  being  at  that  time,  and  my 
Udy's  desire  of  haring  a  bonfire  on  Sunday 
night,  whiiSh  was  the  l&stmntion. 

How  long  did  they  continue  in  town  after  f— 
I  can't  be  exact  how  long  they  continued  in 


Do  yoa  remember  any  thing  of  twelfth- 
night? — I  do  remember  my  Isdr  was  there 
one  twelfth-night,  but  what  year  I  cannot  tell ; 
and  I  remember  there  was  a  twelfth- cake. 
[Cross -examination.] 

Seij.  MmnhaU.  You  say,  you  are  sure  that 
lady  Ahbam  was  at  your  bouse  at  the  death  of 
the  late  ^een'Anne  f — 1  am,  Sir. 

Pray,  do  you  remember  tbe  20th  of  October 
Mlowmg  that  P— No,  Sir,  I  don't. 

Do  you  remember  any  thhg  remarkable 
that  happened  that  day  f — I  don't. 

Seij.  Marthall.  I  tell  you  then,  that  was  the 
oorooation  of  king  Georffe  the  Ist. 

1  ask  you  now,  were  there  not  the  fire- works 
on  that  day  in  Dublin  ? — I  aon't  know  indeed. 

Do  you  remember  any  thing  particular  of  the 
fOth  of  October  r— I  do  not.  Sir. 

Can  Tou  take  upon  you  to  sav,  that  lord  and 
lady  Aitham  were  not  in  Dublin  in  October 
1714  f — I  can't  take  upon  me  to  say  whether 
they  were  or  not. 

Can  you,  that  tbey  were  not  in  November 
1714  ?— I  can't,  Sir. 

Yon  mentioned  a  twelfth  day  ;  now  T  ask 
you,  can  you  say  they  were  not  here  on  the 
twelfth-day-in  1714?—!  can't  say  that;  but 
my  lady  was  one  twelfth*  day  at  my  mother's. 

Can  yon  sa^  it  was  not  that  year? — 1  can't 
say  whether  it  was  or  not. 

Pray,  can  you  say,  since  the  only  reason  yon 
gi?e  was,  that  there  were  fireworks,  that  it 
was  not  the  fireworks  on  the  30th  of  October 
1714?-— I  say  it  was  not.  that  day  that  I  re- 
mark ;  it  was  the  S8th  of  May,  Saturday,  and 
the  Sunday  was  the  Restoration. 

Can  you  •say  that  that  was  not  the  98th  of 
llav  1716  ^->-Indeed  I  can't  take  it  upon  me 
to  fix  the  year ;  but  believe  that  it  was  the  year 
1715,  and  my  reason  for  it  was,  that  it  was 
Saturday. 

f  ask  you,  madam,  can  you  say  that  it  was 
not  May  1716  ? — I  do  not  believe  it  was  May 
1716;  I  tay  it  was  iXk  a  Saturday,  whatever 
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was  the  year  it  was  in ;  whether  it  was  the 
year  1715,  or  1716,  it  was  on  a  Saturday,  an4 
that  was  the  year. 

Court.  Saturday  was  the  day  in  1715  by  the 
almanack. 

Seij.  Marshall,  Do  yon  know  one  Catharine 
Mac  Cormack  ?— I  do,  she  was  my  mother's 
servant. 

Was  she  a  servant  in  the  family  at  tbe  tim6 
ladv  Aitham  lodged  there  ?— She  was. 

Do  you  remember  that  there  was  any  dis^ 
tufbance  or  quarrel  between  lord  and  lady  Al« 
tham,  while  at  your  house? — I  do  not  remem* 
her  any  particulars  of  that  sort  at  all ;  I  ^aa 
looyonng  to  make  observations  of  that  kind. 

Mr.  Harvard.  You  must  have  been  vert 
young  indeed  at  that  time,  madam !— Not  S9 
youn|[,  perhaps,  as  you  maj^  imagine,  Sir. 

Serj.  Marthall.  Fray,  give  me  leave  to  ask 
you  how  old  you  were  then  ? — I  am  now  three* 
and-fi>rty.  Sir. 

Did  you  never  hear  of  my  Tord's  sending  for 
Mrs.  iJucas  the  midwife? — I  never  dkl. 

Was  she  a  noted  midwife  at  that  time  ?— I 
believe  so.  Sir. 

She  lived  near  you,  madam  ?— She  did  so. 

Was  my  lady  at  any  time  confined  at  your 
house? — I  do  not  know. 

Did  doctor  Jemmat  ever  visit  her?— I  do 
not  know  but  he  might 

And  you  do  not  know  but  my  lady  was  here 
in  October,  November,  December  and  January 
1714  ?_I  do  not  know. 

What  clothes  did  my  lord  and  lady  wear 
when  they  cande  to  your  house  first  ?— Indeed* 
Sir,  I  cannot  tell.  You  could  not  tell,  I  sup- 
pose, what  clothes  I  have  on  now  at  such  a 
distance  of  time. 

What  clothes  did  they  wear  generslly  f.^\ 
do  not  know ;  I  know  my  lady  was  in  town  in 
the  queen's  mourning.  I  have  seen  her  too  in 
colours,  in  a  yellow  and  silver  silk,  a  blue  and 
a  white  damask. 

What  was  your  reason  for  fixing  tbe  birth- 
day to  Saturday  ? — ^My  reason  was,  because  my 
lady  would  have  a  bonfire  on  Sunday,  and  my 
mother  was  not  willing  there  should  be  one, 
and  there  was  a  dispute  about  it. 

What  was  the  obiection  your  mother  had  to 
the  making  it? — It  was,  that  as  she  was  a 
widow,  she  thought  such  a  thing  as  a  bonfire 
was  not  agreeable  to  her,  and  that  waa  the 
reason. 

What  day  did  the  king's  Inrtb-day  happen 
on  in  tbe  year  17S0  ?— I  do  not  know ;  but  my 
lady  could  not  be  at  our  house  in  the  year  1730, 
because  my  mother  had  left  the  house. 

Court.  The  witness  said  that  the  birth-daj 
that  lady  Aitham  was  at  her  mother's  bouse 
was  on  a  Saturday,  and  whatever  year  that 
happened  on,  that  was  the  year.  And  that 
was  the  year  1715,  by  the  almanack. 

Serj.  Marthall.  You  mentioned  a  twelfth* 
cake,  I  think  ?— Yes,  Sir. 

Was  that  the  first  or  second  time  lord  and 
htdy  Aitham  were  at  your  mother's?—!  ^aa« 
not  be  partkalar  whether  first  or  seooud. 
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Pray,  madam,  how  bog  is  it  since  yoo  first 
'recollected  that  this  birth -day  was  on  a  Satur- 
day?—Since  I  was  asked  whether  my  lady 
was  m  town  on  a  birth -day. 

How  long  is  it  since  you  looked  into  an  al- 
manack about  this? — 1  never  looked  into  an 
almanack  till  after  I  had  told  that  it  was  on  a 
Saturday,  and  the  Restoration  on  Sunday,  but 
sever  till  then. 

Were  not  you  in  town  when  the  last  trial 
Was  in  the  Exchequer  ? — 1  was,  Sir. 

Were  not  you  then  applied  to?— I  was  ap- 
plied to. 

And  did  you  come  ?— I  did  not  come. 
'    How  so  r-^Because  I  could  not  recollect  any 
MTticukir  passages  at  that  time. 

8eij.  MarikaU.  Why  then  it  was  not  till 
after  the  trial  that  you  were  set  right* 

Mr.  Daly.  Who  applied  to  you  to  appear  at 
the  Exchequer?— There  came  a  gentleman 
ih>m  captain  Annesley  to  know  if  1  knew  any 
thing  ot  this  afiatr.  I  sent  word  I  did  not,  and 
if  l£ere  had  not  been  a  particular  question 
asked  me  about  the  fireworks,  1  should  not 
have  recollected. 

Sen.  Manhtdl.  Who  asked  that  partkmlar 
question  aVbut  the  fireworks?—!  cannot  tell 
trho  it  was. 

From  whom  were  vou  asked  that  ques- 
'tlon? — It  was  from  Mr.  Annesley 's  family. 
Mr.  Mac  Kercher  and  Annesley  before  that 
came  to  me  to  know  what  I  knew  of  my 
lady's  lodging  at  my  mother's ;  and  I  told  them 
I  knew  nothing  particular  about  it. 

W  ho  asked  you  the  particular  question  about 
the  fire* works? — It  w^s  captain  Annesley 's 
and  lord  Anglesea's  friends. 

Was  this  at  the  time  of  the  trial  ?— I  do  not 
know  when  the  trial  was. 

1  tell  you  then,  it  began  the  11th  of  Novem- 
ber J 743,  and  lasted  for  twelve  days;  did  they 
ask  that  question  during  that  time?— They 
only  applied  to  me  in  general,  to  know  if  I 
knew  any  thing  of  the  time  of  my  lady  Al- 
tham's  lodging  at  my  mother's,  and  1  told  them 
I  could  not  recollect. 

•  Did  they  at  that  time  put  this  particular 
question  about  the  fire-  works?— They  did  not. 

Did  they  any  time  before  .the  trial  was 
over  ? — No,  they  did  not.  Mr.  Mac  Kercher 
came  to  me  when  he  came  over  first,  to.en- 

Juire  about  my  lady's  lodging  at  my  mother's, 
told  him  I  recoltectM  nothing  particular 
about  it,  and  had  nothin|^  to  say  that  could 
aerre  him. 

When  was  it  that  that  question  was  put  to 
you  ?— I  cannot  remember  the  day. 

Recollect  when  that  question  was  put  to  you, 
was  it  before  the  trial  at  Wexferd  P^Ifwas. 
Who  was  the  person  that  put  the  question  to 

Jftm  I — I  forget  by  whom,  f  was  sent  to  by 
ord  Anglesea's  friends  ;  I  do  not  know  whe- 
ther Mr.  CoUes  did  or  not,  but  he  was  with 
me. 

Mary  Sctwright  sworn. 

Mr,  Richard  Malone.   Were  you  at  any 


lame,  and  when,  acqnaipted  with  lord  and  lady 
Altham  ?^Mafy  SUwrighL  I  was.  Sir. 

When  were  you  first  acquamted  with  them  ? 
— When  I  was  hired  to  them. 

When  were  you  first  acquainted  ? — Four 
davs  before  I  was  hired. 

When  were  you  hired  ? — ^About  fkie  or  six 
days  before  Christmas-day. 

In  what  year?— ^The  year  1  cannot  tell 
well. 

Where  did  lady  Altham  lodge  then  ?— At 
captain  Briscoe's  in  Bride- street. 

Do  you  know  how  long  she  bad  been  inlre« 
land,  before  you  were  hired  ? — Not  long. 

You  have  said  that  you  were  hired  at  captain 
Briscoe's  ?— Yes,  Sir. 

Mr.  Lt  Hunte,  How  soon  did  you  go  fren 
Dublin  after  you  were  hired  ? — In  four  davs. 

Mr.  MaUme.  Pray,  after  yon  were  hired 
did  you  leave  town,  and  when?— Four  days 
after. 

Where  did  yon  go?— To  Dunmaine,  to 'my 
lord's  country-house. 

What  time  did  you  get  there  ?— The  day  be  - 
fore  Christmaa-eve. 

Were  there  any  other  pers9na  that  went  with 

Sou  P*— Two  servants,  the  chamber-maid  and 
inndry-maid. 

Who  was  the  cbamber*maid?— The  cham- 
ber-maid was  Mary  Waters. 

And  who  was  the  other  woman  ?— Elizabeth 
Doyle. 

Yon  say  that  joa  got  to  Donmatne  before 
Christmas  ?— A  &y  befo^  Chrismas-eve. 
Prey,  madam,  dul  my  lord  and  lady  go  there 
.         ^  .     .      P—Tbey 


at  any  time  after,  and  when?- 
tbere  the  very  next  night.  Sir. 

Now,  I  would  ask  you,  where  did  they  lodge 
when  you  left  town  ? — At  captain  Briscoe's. 

In  what  station  were  you  hired  ?— House- 
keeper. 

How  long  did  you  live  with  my  lady  ? — ^A 
year  and  a  quarter,  or  thereabouts. 

What  time  did  you  leave  her? — In  Fe- 
bruary. 

What  year?— Indeed  I  do  not  know  the 
year  ;  but  the  eclipse  was  the  year  following. 

Do  you  remember,  during  the  time  you 
lived  there,  to  hare  seen  Mrs.  Briscoe  or  her 
daughter  there? — I  did,  Sir. 

Can  you  recollect  how  soon  after  my  lord 
and  lady  went  to  Dunmaine,  it  was  that  they 
were  there?— It  was  very  soon,  but  1  cannot 
tell  how  lonff . 

Now,  I  ask  you  whether  my  ladv  miscarried, 
or  kept  her  room  for  any,  and  what  time  ?— 
Never  to  my  knowledge. 

Did  you  ever  hear  it  ?— No,  indeed. 

Could  she  have  miscarried  at  Dunmaine 
during  the  time  Mrs.  Briscoe  and  her  daugh- 
ter were  there,  or  kept  her  room,  without  your 
knowing  of  it? 

Seg.  Marshall.  1  must  stop  Mr.  Malone  a 
little,  because  it  is  a  direct  leading  question. 

Cauri.  Was  my  lady,  sick,  or  confined  for 
any  time  while  they  were  in  the  house  ?^->No, 
not  to  my  knowledge,  my  Iqrd. 
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Mr*  JblMif.  YoifijrUMty^awerelioQsa* 
kenm-r— Y«i. 

What  thuigs  wera  nndor  your  c»re,  ag 
hooK-toeper  f— 1  kept  tbe  fogani  the  spices, 
and  kresdy  and  all  those  things,  ererj  tbiDg  but 


Fere  Toa  at  any  tine,  while  Mrs.  Briscoe 
and  her  daughter  were  there,  called  to  for  any 
thing  noder  your  caie  for  any  person  that  was 
sick  r— .No,  not  that  I  know  of. 

Court.  Did  you  see  my  lady  every  lav.  at 
that  time? — Every  day  in  the  week,  my  lord, 
to  know  her  commands. 

Waa  it  possible  that  she  could  miscarry,  and 
joo  not  now  of  it? 

Serj.  llarsAo/2.  That,  my  lord,  must  depend 
upon  the  credit  of  witnesses,  for  a  gentiewo- 
nan  of  good  credit  has  sworn  she  did. 

Jmry,  Do  you  believe  that  my  lady  was  with 
diOd  al  that  Ume  ?— I  believenot. 

Mr.  Malone,  Did  Mrs.  Briscoe  and  her 
daughter  remain  at  Dnnmaine  for  any  and 
what  time  after  my  lord  and  lady  got  there?— 
Yea. 

How  long  f — I  cannot  exactly  tell  how  long 
tibey  stayed  there. 

How  kmg  might  it  be? — I  cannot  say  par- 
tieolarly. 

Pray,  dp  you  recollect  what  time  they  left 
Dunmaine,  what  time  of  the  year  ?— -It  was  in 

Was  it  the  summer  after  my  lord  and  lady 
went  to  Dunmaine?-— Yes,  it  was. 

I  ask  yon  now,  whether  my  lord  and  lady 
caiae  from  Dunmaine  to  Dublin  at  that  time, 
or  any  ttmei,  and  when  ?— They  went  to  Dublin 
in  my  time. 

Was  it  m  the  same  year  ?'--Ycs,  Sir. 

How  soon  after  Mn.  Briscoe  came  to  Dub- 
Maf— Indeed  I  cannot  telK 

Was  it  in  the  summer  season  of  the  year  ? 
—Yea,  it  was. 

WhaAtimewasitthatmYloid  andla^yre* 
tmfBod  to  Dunmabe  next?— I  cannot  exactly 
tsU  you  what  month  it  was,  but  it  was  in  the 

Do  yon  know  who  was  butler  in  your  time? 
— ThofnarRolph. 

'  Had  yon  any  and  what  directions  in  order  to 
prepare  any  and  what  thing  for  Christmas  that 
year?  What  was  it?— Minced  pies,  and  those 
Ihki^  that  were  proper  for  Christmas -time. 

Did  yoQ  make  any  thing  particular? — I 
made  a  colhur  of  brawn. 

By  whose  directions  did  yon  make  that  ?-* 
By  my  hwrd  and  lady's  directions. 

Wlien  was  it  that  they  returned  to  Dun* 
maine  ?— It  was  in  the  summer,  it  was  a  great 
while  before  Christmas. 

Did  yon  at  any  time  and  when  see  them  b 
this  town  ?— I  did  after  I  left  tfaenh. 

When  did  you  leave  them  ?-*i  left  them  n 
February. 

Upon  what  occasion  did  you  see  them  in  th'is 
town,  and  where,  and  1  would  know  whether 
yon  were  called  to  them  for  any  and  what  pur« 
poae?— Th^  sent  the  ruasiag  footman  for 
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moj  for  to  piopare  an  entertainment  they  made 
for  company. 

Where  did  tber  hidge  then  ?— They  lodged 
at  Mrs.  Vice's  in  Dirty- lane. .  , 

What  was  it  they  sent  U>  you  for?— They 
sent  to  roe  to  serve  the  entertainment,  to  ma« 
nage  it,  and'  see  it  properly  done. 

Do  you  remember  at  what  time  it  was  ?-«-It 
was  Cnristmsf  the  twelfth-  day. 

Court,  You  lived  a  year  and  quarter  and  then 
left  them,  and  saw  them  in  Dublin  after ;  how 
soon  after  was  it?-~It  was  about  two  vears 
after  I  left  tbem  that  I  saw  them  in  Dubhn ;  It 
was  upon  a  twelfth-day. 

Mr.  JUo/bne.  As  you  were  there  that  nigbt» 
do  von  recollect  any  of  the  persons  in  company  f 
—Mr.  Colclough  was  one  of  the  company. 

What  Colclough  ?-^Mr.  Cssar  Cofcloogh. 

I  think  you  said  that  Rglph  was  butler  at 
the  time  you  were  in  the  country  ? — He  was. , 

Wben  mj(  lord  and  lady  returned  to  Dnn- 
maine, was  there  any  and  what  thing  brought 
for  the  butler  ? — ^There  was  mourning  brought 
down, 

[Cross-examination.} 

Mr.  WaUh,  Pray  now  recollect  what  was 
the  particular  time  yon  came  to  live  wit^  lord 
and  lady  AUham.—ln  December. 

What  ysar  ?^I  cannot  tell  you  the  year. 

You  must  recolleot  the  year? — It  was  the 
year  before  the  great  eclipse,  whatever  year 
that  was. 

When  did  yon  leave  her  service  ?— In  Feb- 
ruary. 

When? — In  February  before  the  great 
eclipse. 

Court.  When  was  it  that  you  came  to  lady 
Altham  ?— In  December,  the  year  before  the. 
eclipse. 

HOW  long  did  you  live  with  her  ? — A  year 
and  two  months,  to  the  February  next  but  one 
follow  mg. 

Was  ue  great  eclipse  after  you  left  her? — 
The  eclipse  was  the  April  after  I  left  her. 

Jury,  Had  you  the  keepii^  of  any  china  ?— 
I  bad  not. 

Do  vou  remember  any  body  that  had  ?— r 
My  Udy's  woman  kept  what  cups  there  were. 

Do  you  remember  any  particular  saucers  ?-^ 
I  do  not  Indeed. 

Mr.  IVa^.  Recollect  now,  and  tell  when 
you  came  to  live  with  lord  and  lady  Altham  ? 
— -I  came  two  or  three  days  before  Christ  f 
mas. 

In  what  year  ? — I  cannot  tell  you  more  than 
it  was  the  year  before  the  eclipse. 

How  long  was  the  eclipse  after  the  time  that 
you*came  to  liti^  with  them? — It  was  the  April 
after  Ileft  them.  "^"^^ 

And  when  did  you  leave  them?— In  Feb- 
ruary. 


£U>w  long  did  you  so  to  the  country  before 
hired  ?—l  went  four  days 
before  them. 


them,  after  yon  were  J 


Did  you  ever  see  Mr.  Briscoe  and  his  wife 
and  ddughler  at  DBnmaiaa?*-Yes,  I  did. 
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Didlkeydlgo 
htr  daughter  came  fint. 
'  Wbeodid  he  ediiief---I  oiimol  ttOMtiy  tell 
llietineheeaaie* 

Wn  tt  ia  ^MmmerwuliiHrr— I  think  id 


What  time  in  tfle  eMonerf— IwmotM* 
leinhcr* 
Waa  it  in  haireil  f -^I  enmol  nmenber  the 


Hoir  Kmgdidhe  alajr  thereP— Mra. 
etayed  a  goed  iHiile,  bat  I  do  not  know  how 
lonehealayed. 

Are  jroa  aore  it  vraa  in  anminer  when  he 
tame  P— I  cannot  tell  exactly  when  H  waa. 

When  wai  it  that  Mrs.  Briieoe  and  her 
dai^ter  came  f-^-Juit  after  the  tine  that  my 
lady  eame. 

When  did  my  lady  go  down  ? — ^In  Decern  - 
ner» 

'  And  when  did  Chey  goP — Aa  near  as  I  can 
remember,  in  a  fortnight  or  some  soch  thing. 

How  long  did  they  atay  P — Aa  good  aa  two 
montha,  1  toiget  if  longer. 

Do  you  know  did  my  My  nlaQarry  at  Don- 
maineP— She  nerer  miscarried  to  my  know- 
ledge. 

Aa  you  were  houae-keeper,  what  did  you 
keep  the  keys  ofP— I  kept  the  keva  ef  the 
angnr  and  spioes,  and  several  other  things. 

Were  yon  youisdf  ever  sktk  at  Dunmaine  ? 
— *I  never  was  wUk  myselftbere. 

Did  yon  ever  miscarry  there  P— >!  never  did. 

Wereyoueverbroaglit»-to-bedthereP— I  had 
a  child  tnere. 

When  P^-Tbe  June  after  I  went  down. 

Were  Mrs.  Briscoe  and  ber  daughter  there 
when  you  lay-in  P— They  were. 

Might  not  my  lady  nave  miscarried  when 

200  were  laid  up  with  your  child  P«-I  never 
eard  any  thing  of  it. 

Pny,  did  you  aee  her  eveiy  day  P-^Bvery 
day*  but  when  I  lay-in. 

VoQ  said  YOn  saw  ber  every  day,  and  tbere- 
ibre  she  could  not  miscarry  unknown  to  yon  P 
'—1  waa  but  a  fortnight  in  idl  lyin^ -m. 

Is  it  usual  for  women  to  go  out  m  that  tisseP 
•^Idld. 

Where  were  yon  brought  to  bedP-~At4he 
Mry'houae. 

How  fkr  distant  was  that  fVom  Dunmaine 
konse  P— About  a  field  firom  the  boose. 

Waa  my  kkly  confined  to  ber  chamber  at  any 
time  while  you  lived  with  her  P— She  waa  not 
that  I  know  of. 

Mis^t  she  not  trnknown  toyonP— I  ahonld 
have  heard  of  it,  Ifahe  had. 

Canyon  8aT,iwon  your  oath,  ahe  did  not 
miacarry  P'-Skemd  not  to  my  knowledgel 

Could  ahe  not  unknown  to  yon  P«~I  cannot 
•ay  she  did  to  my  knowledge. 

ConkI  not  ahe  unknown  to  you,  when  yon 
were  out  of  the  honaeP— I  believe  not,  my 
kdy  came  to  aee  me  when  I  waa  lying-in. 

Who  kept  the  keya  when  yon  wen  lyings 
kiP-Mri.  Heath. 

Did  yoneometotown  when  my  lady  eame 


to  lawn,  afWr  ahewna  at  DmimaintTW-a'did 
not  come  to  town  till  I  left  them. 

When  did  my  lady  eoaseta  town,  after  jiOu 
wentdowtt  ?*4  cannot  emultly  teU  hwlr  ion|p 
after. 

When  waa  it  that  ah^  came  to  town  P  Slm^ 
caNeotyoarself.^1  caanat  tell  the  paitkniar 
ttsm. 

Did  ahe  eame  the  Febniary  fbttmiing  P~-.U 
was  in  the  suronser  foUowiag. 

Wfakt  time  in  the  snmmer  9^1  proteat,  I  Ibr- 
git  what  month  it  waa. 

Was  it  in  July  P— No,  it  waa  not 

Waa  it  in  Augnat  P— To  the  beat  of  mj 
knowledge,  it  was  August. 

How  long  did  she  stsy  belbre  she  ratnrncd  ? 
— >Two  monikfas,  or  tiiereaboiits. 

Did  she  go  to  Dublw  after  aha  idnroedP-^ 
She  retnmed  in  two  montha. 

Did  you  live  with  her  when  she  relumei 
sgaiq?— Idid. 

In  what  time  did  ahe  retoro  P—in  abent  Iwe 
months  slie  returned. 

How  long  did  you  live  with  her  afterP-i> 
Not  long. 

flowlong  P— I  left  her  in  the  Mwnary  fel« 
lowng. 

Now  recollect  and  tell  the  particular  tim« 
that  shcr  r«nvrned  to  Dunmaine.— 1  cannot  tell 
the  month;  she  stayed  about  two  rnqntba  nwayi.. 

Was  she  in  Dunnuune  when  you  lefl  her  P«» 


When  waa  thatP— The  Febraary  after  ahe 
returned. 

How  came  ahe  to  djschawe  yen  P*-Some«» 
thing  that  my  lord  said  that  f  toekiMomde  me 
leave  it 

What  reiMon  have  yen  totsmembei  that  my 
hidy  retnined  in  two  msnlhs^^itwnss«n- 
mer-time  when  she  went  and  when  aheeame 
back. 

Now  I  ask  yon  a  plain  questten,  wtm  'net 
lady  ^teham  in  tbia  Sown  m  Nevamhar  and 
December  1714  P-*Indeed  I  do  not  know. 

But  you  most  answer  that  giMsimn ;  ^Me 
she  in  thb  town  the  months  of  November  and 
December,  before  yon  leflher  P— 4Bbe  waa  ia 
Dubliii  in  the  summer. 

Was  she,  or  waa  she  not,  here  in  Ndveafber 
and  December  N-1  cannol  TCcellect 

Can  you  say  that  when  ahe  went  totosvn  ha 
summer  that  ahe  returnetl  in  two  nsontha  le 
Dunmaine  ?-rI  cannot  be  poaltive  ahe  dU. 

Can  you  be  positive  she  waa  in  Dunmaian 
in  November  and  December  beltee  the  Fe* 
bmary  that  yon  tefl  her  P  Coase,  wenma,  i^ 
collect*'-!  aeKew  they  were,  I  cannot  re- 


lefl 


Court. 


the  November 


November  and  December  before  yen 
' — Yes,  she  was,  my  lord. 


Was  my  lady  Altham  atDnnmainn 
and  Deoei 
her  P — Yes,  she  was,  my  I 

Mr.  WMk.    Do  yon  know  Mr.  Neabit,  a 
dcfgyman  P^No. 

Do  not  you  know  Mr.  Neabit  of  St  Caiia- 
rineVparisnN— I  have  seen  him. 

Had  you  any  disoanrre  with  -hkn  tatelf 
about  thii  miller  P«-Net  lately. 
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Had  jon  act  w  f — J  M  mne; 

IVIiaC  wtf  that  aisoouree?  Had  ypii  any  b 
xdatioii  to  Mr.  Aooeil^'abBiDg  nv  laiiv's  aon 
or  not  ?— He  aiked  ne  ifl  knew  or  her  baving 
m  ckild^and  I  tpld  him  that  I  nerer  did,  oor  oe- 
^er  heard  afie  had. 

Did  iM>ft  you  tdi  Mr.  Neibit.  that  if  Mrs. 
Heath  swore  that  my  lady  nerer  bad  a  child* 
ah^  was  a  damn'd  bilcb  F-^No,  I  never  did. 

Crari,  Is  that  Yoar  todictmeQt  that  my 
&dy  Derer  had  a  chudP  Your  iadictmeat  is, 
that  ab0  never  bid  a  child  while  Mrs.  Heath 
lived  with  her. 

Jurjf*  I  think  Ton  saki  yoa  made  some 
nrepantkms  for  Christmas  at  Duomaine  P— 
liMdehrawaiQit. 

When  did  you  make  itP-^The  Christmas  I 
^eoldowiiu 

When  was  it  my  brd  and  la^  eame  to 
OoomaiQe  P— They  came  the  very  day  before 
Christmas-day.  • 

And  how  then  cqqld  yea  make  the  brawn 
agabst  Christmas  P— I  made  it  tiiat  year,  bat 
not  the  day  after  I  went  doVn. 

Was  it  the  Cbnstmas  you  went  there  that 
you  made  itP— It  was  that  Cbristmaa* 

Who  gi^ve  yea  onlers  for  qiaking  itP-«-My 
lord  did. 

Where  was  be  when  he  gave^yon  those  di« 
lectioiia  r— r* 


He  was  al  home  at  Oonmaioe. 

Was  my  lady  there  tben  P-^&tfie  was. 

Mr.  Walth.  Do  you  remember  any  saqoers 
with  smutty  figures  on  them  P-»f  didnot. 

Dkl  you  ever  hear  timt  any  of  them  were 
broke  by  Iprd  AlthamP-*!  never  did  s  I  never 
4id  hear  of  any  such  at  all. 

Rev.  Mir.  WUHmm  Jitrtey  4Woni. 

Mr.  Edward  lf<ii<me.  He  is  an  aocient 
Biaa>  my  lord,  and  cannot  stoy  any  longer, 
which  miakes  os  produce  him  now,  though  out 
of  time,  and  we  aro  now  going  to  shew  that 
my  lady  Altham  was  at  the  assizes  of  Wezford 
in  Aprd  1715;  w^  eiamiiy  him  out  of  time, 
becaose  he  is  MliiM^  sick. 

Sen.  TMaU,  My  lord,  1  mast  complain  to 
yoarlordsbipofhis  being  in  court  this  some 
time,  and  not  having  been  kept  with  the  other 


Mr.  Mahms.  Call  Mr.  Thomas  Bomfc  to 
•haw  when  the  fVadbrd  assiz^jp  were.  I  be- 
fieve  the  gentlemen  will  admit  it  fpr  shortness 
sake,  that  they  were  on  the  :16th  of  April 

CoHf^.  Do  you  admit  tha^,  genHemeoP 
fis^.  "BimL  I  froliit  I  do  not  know  whal 
laai^toit. 

Mr.  nomu  Btmrk  sworn. 

Mr.Afaibae.  What  have  yoo  got  in  yoar 
hMdP*»A  rfoord ;  a  iopy  of  an  estreat. 

Wlmre  did  y/m  gat  itf  fraaiwhatoffioer-^ 
From  Mr.  Morryson's  office. 

Cleili  of  iM  CrowB  reads  tto  Haeavd,  as 


f  Com  WisM^v.  £itnot  fti «  Amtnia* 


meat  Inpyposoit  et  Recogn  £Mftel  ot  4ttioo* 
tur  8cc  fd  General  Assiz  et  General  God 
Deliberacon  tent  i^pnd  Wexford  in  Com  Wax- 
lord  prsd.  Die  Sal»bati  dedmo  sescto  Ok 
Aprilis  Anno  Rcgni  Domini  nr.  Georg  Del 
Gra  Magn  Britan  Fnnc  et  Hibernic  Rcf 
FidriDeienc  &e  prime  Cor  Honobl  Joha^ 
Fotster  Ar  Caiiiul  Justic  diet  Domipi  R^ 
Cur.  so  do  Coi  Banc  su  ragni  su  Hibni«  el 
Thom  Coote  Ar  secund  Justic  diet  Domint 
Regis  Cur  sude  Capital  plit  so  In  Hibemil 
Justic  et  Comtn  ejusdem  Domiai  Regis  ad 
Geoend  Amiz  et  general  Goal  Deliberaooa 
nee  noD  ad  omn  et  singul  Prodioon  Mord 
iloQuoid  Incend  Illicit  Assemblacon  Feloa 
Robcr  Bztorcon  Oppression  Cna  Contempt 
Oflfens  Malefaoi  et  Cans  ^usBCunq;  iq  Coni 
Wezford  prnd  perpetrat  sive  perpetrand  an- 
diend  et  terminand  assign  Vlrtut  Commissioa 
diet  Domini  Regis  sub  magn  Sigill  su  Regni 
Hihniv  gerendat  apod  Dublin  decimo  sexto 
die  Februar  Anno  Regni  so  prime.'' 

' 

Mr.  Spring.  We  produce  a  deigyman  of  tba 
county  of  Wexford,  a  a^n  of  as  good  charac- 
ter as  any  in  it,  to  ihew  that  my  »dy  Althani 
was  at  that  assizes. 

Ba^  JUdaU.  1  desire,  Sir,  you  wit!  please 
to  give  an  aoconnt,  whether  yoa  were  not  ip 
ooatt  the  whole  time  that  the  other  witnesses 
were  examined,  or  were  not  informed  of  wha^ 
passed  here. 

Mr.  Hervey,  I  was  called  about  an  iMmranf 
half  ago.  and  tokl  that  the  eoart  wanted  me; 
when  I  found  they  did  not,  1  went  into  thf 
court  of  Chancery,  and  stayed  there  till  I  found 
the  first  witnem  coming ;  afterwards  I  stood  by 
the  ckwk,  and  1  believe  yoa  will  think  it  is  im* 
possible  to  hear  tbere  any  thing  that  ptamd 
oere;  and  not  one  word  was  1  iomrmed  of  whal 
wassud. 

Mr.  Afalbiie.  DoyoQ  remember  the  time  thf 
Pretender's  men  were  tried  at  the  asvzes  of 
Wezford  P 

Mr.  flerocy.  I  remember  when  Mr.  Wals^ 
and  Mastorson  were  tried  for  enlisting  men  for 
foreign  service. 

^Vere  you  at  that  assizes  P-*l  if  as  there  and 
heard  the  trial. 

Pray,  Sir,  cap  yoa  fix  the  year  when  they 
were  tried  P — ^They  were  tried  in  Lent  assizes 
1715. 

Was  it  spring  assizes  P-— It  tras  I<ent  as- 
sizes; bat  1  betieve  it  happened  in  Easter  that 
year. 

Were  you  in  court  at  the  trial  of  Walsh  and 
Masterson  P— I  was  in  court. 

Who  were  the  judges  P— My  lord  chief 
joatice  Forster,  my  partio^W  patron  and 
friend  ;.  his  brother  was  my  tutor  ^ben  I  was 
in  the  collage. 

Who  was  the  other  ^dgeP— I  do  not  re- 
meniber  any  otlM»r  Judge,  but  1  know  he  was 
there. 
.    Were  yoo  in  coort  at  the  trial  P— I  was. 

Then  |  aak  yoo,  8ir,  whether  or  no  you  saw 
mykwdAltbamatthafttttM'mtoWDf— I  did; 
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I  saw  bim  at  his  lodgings  aod  at  the  eourt* 
hous^t  and  had  disooarse  wiil^  him  in  both 
places,  and  never  saw  him  before  or  since. 

In  what  clothes  was  he  dressed  then  P— To 
the  best  of  my  remembrance,  he  was  in  black. 

Were  there  any  ladies  in  court  at  that  as- 
sizes ?•— There  were  several  Udies  in  court. 

Were  they  of  any  fashion  or  rank  in  Ihe 
country  there? — I  saw  a  lady  of  very  good 
appearance,  though  homely  features,  and  ( 
asked  who  she  was,  and  I  was  told 

Serj.  Mar$haU.  You  are  not  to  say  any 
thing  you  were  told,  you  must  declare  nothing 
but  what  you  know  yourself. 

Mr.'  Hervey,  They  said  it  was  lady  AUham. 

Mr.  Malone.  Did  you  know  ^hat  lady  yon 
saw  to  be  lady  AlthamP — 1  am  morally  as- 
sured it  was  her. 

Did  you  ever  see  her  after  ?^I  never  saw 
ber  afterwards. 

Yon  saw  other  ladles  there  as  well  as  this 
ladvP— Idid. 

Did  you  know  them  ? — I  took  notice  of  none 
but  Mrs.  Giffard,  for  she  was  my  relation  by 
marriage;  and  I  had  another  reason  vrhy I 
took  notice  of  her,  which  was,  that  1  have  often 
heard  ber  blamed    ; 

Was  Mrs.  Giffard  in  company  with  that 
strange  lady  P— She  was.  ' 

Do  you  remember  any  quarrel  upon  the  ac- 
count of  beating  a  man  at  the  as&izes  ? — ^Yes, 
I  remember  it  very  well,  and  have  reason  to 
teroember  it. 

Seij.  TUdalL  My  lord,  I  do  not  see  to  what 
this  examination'  can  tend.  ^ 

Mr.  Malone,  It  is  in  order  to  fix  the  time 
particularly. 

Court.    Go  on.  Sir. 

Mr.  Heroey.  I  took  a  kinff's  evidence  to 
Wexford,  one  Sintlare,  he  hadgone  to  France 
with  several  others,  api)  when  he  came  home, 
•be  was  afraid  J  would  represent  him  to  the 
Justice  of  peace  and  have  biro  urosecuted  ;  to 
avoid  whiob,  he  said  be  would  come  ia  and 
/nake'a  discovery  if  I  would  get  him  pardoned. 
I  said  I  would ;  and  after  1  had  biro,  I  mounted 
bim  before  mv  portmanteau  and  took  him  to 
Wexford.  While  be  was  there  some  servants 
of  my  lord  Altham  fell  upon  him  and  beat  him 
for  being  an  informer,  and  while  they  were 
beating  him  I  catched  them,  and  they  had 
almost  murdered  him.  I  took  them  to  colonel 
lUm's  lod^nprs,  and  we  went  to  my  lord  Al- 
tham to  his  lodgings,  and  shewed  him  the 
bloody  condition  that  this  fellow  was  in. 

How  did  you  know  where  my  lord  lodged  P 
— I  was  informed  that  my  lord  and  lady  loSged 
at  Mr.  Sweeny's. 

Go  on,  Sir.— We  went  there  to  shew  my 
lord  Altham  the  treatment  his  servants  haid 
given  this  man,  and  my  lord  said  he  was 
ashamed  of  their  behaviour,  that  they  should 
be  punished  for  it,  and  said  they  should  come 
into  court 

And  did  they  come  into  court  P— There  came 
but  two  into  conrtf  the  rest  made  thdr  escape. 
^    Were  they  punished  for  this  assault  P— My 
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lord  chief  justice  Tbrster  was  very  angry,  but 
fined  them  only  5/. 

Mr.  'RecordUr,  My  lord,  thus  be  ascertains 
that  lord  Altham  lodged  at  Mr.  Sweeny's. 

Mr.  Malone,  You  say  that  you  saw  Mrs. 
Giflard  in  the  court-house,  and  that  abe  is 
your  relation  P — Yes,  ber  brother  and  I  took 
two  sisters  in  marruge.  ' 

Did  she  sit  next  to  my  lady  Altham  that  day  P 
— I  do  not  know  whether  she  was  next  to  her, 
but  she  was  very  near  her. 

Now  I  ask  you,  whether  that  lady  had  asY 
signs  of  pregnancy  or  not  upon  berP— >I  took 
particular  notice  of  her ;  she  was,  to  the  best 
of  my  remembrance,  dressed  in  bhudc,  was  a 
full-chested  woman,  and  had  a  floe,  slender 
waist. 

Did  she  appear  to  yon  as  a  woman  vrith 
child  P— She  might  be  very  yonng  with  child» 
for  aught  I  know ;  but  there  was  no  risibto 
apoelutince  of  her  beiBjg^  with  child. 

Mr.  Harward.  This  evidence  is  founded 
upon  a  supposition  that  the  lady  he  saw  at 
Wexford  was  the  lady  Ahham ;  he  says  he  was 
only  told  it  was  she,  and  cannot  ssy  it  was  of 
his  own  knowledge. 

Mr.  Htrvey.  1  am  pretty  oertam  the  lady  I 
saw  was  lady  Altham.  I  am  toU,  Sh-,  that 
you  are  counsellor  Harvrard,  am  not  I  to  be- 
lieve you  are  P  I  am  told  that  gentleman  is 
counsellor  Daly,  I  am  mondly  sarored  of  it, 
and  I  bdieve  it 

[Cvoss-enbiiinatkNi.] 

Seij.  Marthall,  Prav,  Sv,  did  you  see  that 
lady  go  into  the  court-house,  that  you  were  s» 
particular  in  your  observations  abont  P 

Mr.  Hercey,  I  cannot  say  I  did ;  bnt  I  sair 
her  m  court. 

Do  yon  know  Mr.  Cssar  ColdoughP— Yes, 
1  do  very  well. 

Did  not  he  rit  by  that  hdy  a  great  part  of 
the  time  P— f  cannot  charge  mj  memory ;  as 
I  told  you  before,  I  took  no  notice  of  any  bat 
Mrs.  iUifiard. 

I  ask  you,  Sir,  whether  Mr.  Cofelougb  was 
there  or  not P— He  might  be  there;  and  I 
cannot  say  whether  he  was  or  not 

Who  were  the  persons  tried  P— Jack  Walsh, 
and  Mr.  Masterson: 

They  were  tried  that  day  P*^11iey  were,  Sir. 

Are  you  sure  they  were  tried  at  that  assiaws  P 
—They  Wens  tried  at  that  asuzes. 

You  are  positive  they  were  tried  at  that 
assizes?— I  heard  them  iMtb  tried,  and  1  be- 
lieve at  that  assizes ';  Walsh  was  tried  first. 

Are  yon  positive  tiiat  they  were  both  tried  f 
—Indeed  1  have  no  reason  to  doubt  but  tbey 
were  ;  they  were  there,  and  appeuvd  thereat 
the  bar  both  of  them. 

Were  they  convicted  or  acquitted  P-*Ae* 
ouitted :  Mr.  Walsh  made  a  very  good  d«^ 
fence.  ^ 

WhereaboHH  trere  yon  in  tba  ooottP— I 
was  very  near  the  judge. 

Dui  you  or  did  you  not  see  Mr.  Colctoogh 
there  P— ^  oaonotimy  1  saw  Mr.  Coletobgb. 
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Did  joa  teeoolooel  Loftos  there  F— I  caaool 
«a  V  I  saw  ooloiiel  Loftas. 

J>o  j9^  leeollect  any  genttemui  of  the 
comitry  that  yon  sair  there  P — Why,  do  yon 
beiiere  that  I  was  not  there  F 

It  is  no  matter  what  I  belie? e,  but  can  you 
nmmt  any  one  geDtieman  that  waa  there  P-* 
Lawrence  Eamond  of  Ballynastraw  waa  there. 

And  yon  remember  that  Mrs.  Gi£Fanl  waa 
there  very  poaitirely  F — 1  do,  Sir. 

Now,  I  ask  yoo,  was  not  Mr.  Masterson 
tried  the  sommer  assiaBesF — Indeed  I  do  not 
know,  I  know  he  was  in  the  dock  then. . 

Did  not  yon  sav  yon  were  sur^  he  was  tried 
that  assises  F-— 1  do  not  know  whether  he  was 
tried  then  or  no,  bat  he  was  in  the  dodc. 

Did  yoa  see  this  lady  any  where  else  bat  in 
the  court- honseF — 1  saw  ner  no  where  else 
biit  there,  neither  before  nor  since. 

Did  she  sit  ^or  stand  daring  the  time  yon 
mw  ber.^— 'I  saw  her  both  sitting  and  standiniip. 

f¥hereaboatsF—Almoot  opposite  the  sheriff's 
iiox. 

Did  Ton  talk  to  Mrs.  Giffard  at  that  time  F 
— I  did  not  apeak  to  either  of  them. 

Did  yoa  speak  to  her  at  that  aasixesF-— I  do 
not  remember  I  did ;  bat  if  yon  ploMo  I'll 

re  the  reason  why  I  took  notice  of  her  more 

an  another. 

Give  yonr  reason.— >Sbe  was  a  near  neigh* 
hour  oflovd  Ahbam,  and  was  the  most  con- 
▼ersant  there  of  coy  others  of  the  neighbonr- 
bood  ;  and  my  lady  not  bearing  the  fhirest  cha- 
racter in  the  world,  I  heara  Mrs.  Giflard 
bbmed  for  having  soch  an  intimacy  there ;' 
and  therdhre  when  I  was  told  this  lady,  that 
made  a  very  good  fignre  by  her  dreas,  was  my 
lady  AMham,  I  toA  notice  of  Mrs.  Giflhrd 
being  in  her  oompany ;  and  whether  Mrs. 
Giffard  knew  it  or  not  I  cannot  tell,  bnt  I  have 
beard  her  censoml  for  being  in  it.  And  if 
they  bad  Ihred  within  three  milee  of  me,  as 
they  did  of  her,  1  would  not  bfire  had  con- 
Terse  with  ehher  of  them.  "" 

Was  not  there  one  Do^le,  a  clergyman, 
tried  at  that  assizesF — \  cannot  tell  whether  he 
was  tried  or  not,  I  saw  htm  iir  the  dock ;  he 
was  one  I  knew  in  the  college. 

How  came  yoa  to  be  seated  so  near  the 
jodge  F— I  waa  near  the  judge  for  two  reasons ; 
for  the  sakar^  te  justices  of  the  peace  and 
grand  jury;        •  >^- 

Do  yoQ  Kiiow  Mr.  Henry  BoHmi'F-^Tcs, 
1  do. 

Was  lie  at  that  aaslsesF— He  might,  bnt  1 
do  not  remember. 

Mr.  Mac  Manut,  I  hope  at  this  kite  hour 
ffiey  will  Pi^pduoe  witnesses  to  the  point 

Mr.  Sokcitar,  I  desire,  my  hira,  to  make 
one  observation ;  which  is,  that  Mr.  Hervey's 
testimunr  will  aceoont  for  every  thing  that  has 
been  said  concembg  the  bad  repotation  of  this 
foroity. 

Mr.  Le  Hunie,  My  lord,  we  shall  now 
produce  one  Edmond  Bonik,  he  woa  postillion 
to  my  ford  Altham  before  my  lady  came  to 
IhmmaiBe,   fie  will  profc  that  he  rode  poa- 


tOKon  when  the  chariot  came  to  cany  myknrd 
and  kdy  into  the  country,  and  that  they  went 
from  captab  Briscoe's,  and  not  from  Mis. 
Vice's;  he  will  prove  that  Mrs.  Setwright» 
Elisabeth  Doyle  and  Mary  Waters  were  ser- 
vants in  the  family,  and  that  be  continued  in 
the  service  till  the  year  1716;  that  he  drove 
my  bdy  in  a  chariot  in  1715  to  the  spring 
assizes  of  Wexford ;  that  Mrs.  Gilford  went  in 
the  chariot  with  her;  that  Mnk  Heath  rode, 
and  that  he  was  one  of  the  servants  mentioned 
in  this  affray,  and  made  his  escape  from  the 
assizes ;  and  he  will  also  prove  tnat  my  lady 
was  at  a  hurling-match  at  a  place  called  Ra- 
thimny  Bogj^,  between  major  Sutton  and  my 
lord,  at  the  time  of  this  pretended  pregnancy. 

Edmond  Bourk  sworn* 

Mr.  £e  HutUe.  -Did  you  know  Arthur  late 
lord  Altham  F—£<lnioii/BottrA;.  I  did,  Sir. 

When  did  you  first  know  him  F — At  his  first 
coming  to  lUiss. 

Did  you  erer  live  in  his  service  F— I  did. 

When  did  you  go  to  live  with  him  F-*-I  cannot 
exactly  tell  the  year,  bnt  I  lired  almost  six 
years  and  two  months  with  him. 

Where  did  my  lord  live  then  F— At  Dun- 


Did  yoa  live  there  before  my  lady  i 
orerF— Idid. 

How  long  after  you  lived  there  did  ohe  i 
to  live  with  him  F— I  cannot  tell  how  long. 

What  was  your  service  F— -I  was  a  postiQiont 
and  came  up  for  my  lady  to  DubCn. 

Where  did  my  lord   and  lady  go  from 
Dublin  F— They  went  fimn  Dubfin  to  Dun- 


From  what  place  in  Dublin  dkl  they  go  to 
Dunmaiae  F — From  captab  Brisooe^s  in  Bride- 
street. 

Are  you  certain  that  they  went  from  cap- 
tain Briscoe's  F— By  the  rhtne  of  my  oatti, 
they  did;  we  took  them  up  there. 

Did  yon  know  Mrs.  mry  Heath  F-^I  dkl. 
Sir. 

What  was  she  F— She  waited  on  myhuly 
Altham  as  her  gentlewoman  then. 

When  did  my  lord  and  bdy  get  to  Dnn- 
maineF-— We  got  to  Dunmaine  b  December, 
It  was  about  Christmi»-Eve. 

Who  went  along  with  yon  besides  my  lord 
and  lady  F — I  cannot  tell  too  ;  but  the  chariot 
broke  by  Johnstown,  and  a  great  many  were 
b  company,  but  I  cannot  tellwho  they  were. 

Did  Mrs.  Setwright  go  with  youF— Mbfs. 
Setwrigfat  was  sent  down  two  days  before,  and 
two  maids  with  her,  Betty  Doyle  and  Mary 
Waters. 

Do  you  remember  any  body  visiting  at  Dun- 
maine for  any  time  F— There  waa  Mrs.  Brisooe 
tbei^ 
"  Was  any  one  atong  with  her  F — Her  daugh- 


How  long  might  they  have  staid  there  F-«* 
Tcannot  tel^  bnt  1  was  sent  frith  Miss  Brisoo* 
to  the  lower  part  of  the  county  of  Wexford. 

Do  yon  know  one  Mr.  BoydeF— I  did. 
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Whflire  M  k%  lk«^**-He  li?«dat  RtiMlare. 

Did  Avt  jroo  go  to  bis  bootef^We  4i4  call 
tboM,  mhI  lUid  there  a  niiflit  or  two^  to  tiie 
baal  of  ni5  kno«r1Hfe, 

Do  yoQ  know  a  nlaoe  called  RatlmiiBy 
Bogy?— »I  do;  i  waoborD  ooar  H. 

DM  yoa  kttow  auijor  Svttott  ?«^I  knew  him 
▼ervwell. 

Did  yo«  kaovr  of  aiy  difarion  or  sport  at 
Bathiiwiy-Bogf  f— I  remoMter  a  great  burl- 

lYbalwastho  oocasiosof  itP— I  w«stoldit 
was  bttween  mi^iorSiilloa  and  my  ford  Akham. 

Do  yoa  remomber  any  person  Ibat  was  at 
that  barling  r--.My  My  Altbam  was  there,  Sir. 

Wars  you  at  the  assiaes  of  Wexford  at  any 
time  after  this  burliofl[  P — I  do  not  know  whe* 
tber  it  was  after  or  before. 

When  iras  that  MMes?-i-Eutcr  amises  in 
the  ^resr  171S. 

Did  yoQ  go  from  the  hoose  ofDmimahm  to 
the  assizes  ?— I  did.  Sir. 

Did  mn V  hddy  go  akmg  with  you  P— M y  My 

wt  in  the  chariot  and  one  Mm.Gifikrd. 


Who  rode  postillion  P--i  did. 

Who  was  ooachaoan  P«— John  Wsedoa* 

Do  you  know  of  any  quarrei  that  happened 
at  tlie  assises,  and  on  what  occasion  P-<-I  do 
tory  well,  I  have  a  reatonto  know  it,  Sir. 

Tell  your  reasons.— Some  gentlsmai  of  the 
oamity  of  Wexford  weie  impeaebed  with  .this 
thing  of  enUsting  and  barbooring  men  for  the 
Freteadcr  at  that  time,  and  abofoall,  there  was 
the  parish  piisat  that  is  lit ing  yet,*  one  Father 
If  idhael  Downes,  and  he  was  our  parisb*priest ; 
aad  this  Downes  bemg  impeached,  my  lord's 
aer? ants,  four  or  firo  of  us,  went  to  see  the 
priest,  and  bis  prosecutors  were  «rith  him  at 
the  house  of  one  HaieheU's  that  kept  the  Swan ; 
we  fell  out  with  the  prosecutors,  because  that 
wa  thmght  to  make  it  up  with  them  not  to 
pnaecule  the  priest^  my  lord;  and  upon  that, 
when  tbey^  would  not  make  it  up,  a  ^anrel 
1  please  your  lord 
lid  the  1 


Symes, 

nmr  ^1  ^kbonft  ^^  o'ahMk  at  Bighlr«-<* 

Was  my  lord  AHham  at  the  msiaesP— My 
kid  Altbam  was  thaie.  A  little  tiarn  after  I 
eame  heose  ha  disofaargad  me^  because  I  mada 
my  escape;  hut  two  ware  put  oo  their  trial. 

Who  were  theyP^.Tbey  wait  Ned  Maa- 
Ceimadi  and  Biyaa  Naale^  the  ruaamg^lbot- 
man,  and  the  groom. 

Whcredid  yoa ao aftem^ lord  disoharged 
you  hisserriceP— I  beiiere  to  Kilkenof ,  aad 
lived  with  alderman  fiames  thera  asaae  UtUe 


Do  you  know  Mr.  LambertP— I  do 

life 
[left 


Did  you  ofer  life  in  his  serfioeP— I  lifad 
ithhmiaflarl 


flow  lai^  did  you  lifein 
lievaldkl  not  lifau 
thiaa 
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Do  you  remember  any  quarrel  between  my 
,  lord  and  lady  Altbam  in  your  time  P— I  do  not 
remeosber  any  quarreL 

Did  they  eontiooe  to  lire  together  as  long  as, 
you  knew  them  ?•— Thej  did,  they  were  8epa« 
rated  aftnv 

Where  did  you  life  then?-*-l  bfUefO  with 
Aaron  Lambert. 

Where  did  be  life  then  P«-Hia  kept#  bouse 
in  Ross  then. 

How  ftr  is  Rom  from  DuomaineP— Four 
small  mifos  from  Doomaine, 

Did  youaee  my  lady  after  the  sepaialioa  ?-• 
i  did. 

WhsraP— In  Ross. 

Do  you  recollect  the  bouse  that  my  lord  and 
lady  lodged  in  at  Wexford  at  ibe  aoizca  P^I 
set  her  <town  at  one  Mr.  Sweeny's. 

Pray,  whilst  Mrs.  Brisooa  wsa  in  the  house 
at  Dunmaine,  did  you  hear  of  any  miscarria|;e 
that  my  lady  had  P— 1  neser  did  of  aoy  mis* 
carriage,  or  of  her  being  with  child  nu^  within 
these  three  years. 

Did  she  appear  to  aou  to  be  a  woman  with 
child  ?— She  nef  tf  did. 

Do  you  know  Joan  Landy  P-*»I  do. 

Do  yoa  koowof  bernursmg  a  child  ? — I  do. 

Was  that  after  my  lady  caaae  toDunmaioeP 
She  was  big  with  child  at  the  time  my  lady 


WbWe  did  aha  lire  at  thai  lime  ?-*4n  my 
lord's  houm. 

Waa  aba  brought  to-bed  there  ?^No;  aha 
went  to  her  fttther's  bouse  to  lye*in,   . 

How  §ur  was  that  from  the  house  of  Duo* 
mameP-^AsnearBa  I  caa  guem»an  English 
mile. 

Did  you  af  er  see  a  child  nursed  by  Joan 
Laody  m  the  house  while  my  lady  waa  there  ? 
^I  neaer  did,  by  f  irtne  of  my  oath. 

Did  yoa  erer  see  a  child  of  kird  AUham's 
with  Joan  LaflauP--*!  nererdid,  nor  nobody 


Mr.  Jlfoc  Afonifs.  My  lord,  ha  swears  that 
nobody  alsa  saw  that  she  took  cars  of  the  child, 
aswefiasbim. 

Mr.  Xs  Hants.  Did  you  Of  er  see  any  chiU 
of  lord  and  Udy  Altham'a  in  tha  cars  of  Joaa 
Laffim  P— Nef  er  did.  Sir. 

Did  you  of  er  see  a  child  that  waa  Joaa 
Laady'sehild  witd  JoanLaadyP--Yca,  I  did, 
Sir. 

Did  you  Ufa  with  my  lad  v  at  aiv  time  after 
the  separation  P— I  did.        ^ 

How  long  afti^  P^As  near  as  I  can  ( 


almost  two  yeara  after  they  parted  I  waited  oa 
her  hi  the  towa  of  Bom. 

Did  yoa  see  any  cbiM  there  wjtk  her  that 
was  reputed  bar  cnild  P— 1  nef  er  md. 

Did  you  ef  er  see  any  other  ohiki  with  hm 
tharaP— Yea,  I  uaed  to  bring m  obildrsft my- 
aelftober;  aha  was  rery  fond  of  them. 

What  lodging  were  yoa  at  thereP— ^1  ana 
Mm^Wiigh?a. 

[CroasoaiBikunatkni.] 
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they  li?e  together  dormg  the  wholt 
tone  yott  Kf«d  with  tbate  ?— Tb^  did  iiot»  ^r. 

Wtieo  were  you fiftt  bifed lAto  the tertioef 
-IcaMMiltdL 

Wliea  did  yea  keve  ay  lerd?— I  left  him 
k  the  year  171& 

What  time  of  that  jear  ?--*!  oannol  tall. 

HoweooB  was  it  after  thcgi  came  IxemWez- 
fofd  ? — I  cannot  tell  bow  aeon. 

Was  it  a  fertoifffa^  three  aMBths,  or  a  ye«% 
er  bow  long  ?^— No ;  it€eakliiotbe.ayear^erft 
^Barter  of  a  year. 

What  was  the  oocaaiof^  of  your  leafing  Iba 
'     ^    ""'  '      was  that  I 


swtee  ?— The  oocasioB  was  tfeat  1  made  my 
cacaf^  liom  Wexfbrd,  iind  my  had  promiaed 
he  weoU not  keep  them  that  eaeaped. 

Recollect  how  loog  yon  were  at  DanmaiM 
before  too  were  diMharged.*^  might  hare 
been  at  home  a  fortnight  or  three  wem. 

How  long  before  you  left  my  lord,  did  ha 
and  my  lady  ooaw  to  live  togtethar  f-^My  lady 
eame  m  December  1713,  to  the  best  ef  my 
koowled^B. 

Where  were  yoa  then  ?— In  DunmauM^  aad 
tbeyoaetinDwUiii. 

How  aooo  after  did  yoa  ofma  for  her?««I 
was  not  long  in  town. 

How  eoon  after  they  met^  did  yon  eone  Ibr 
her  to  lown  ?— I  cannot  teU  how  ioagw 

Wmyoamtown  with  my  locd  that  winter 
before  tb«y  metP-*lwaa3iot, 

Did  yon  live  with  them  agam  afikr  yoa  fcft 
them  ia  the  year  1716  N-i  md. 

What  tine  N-I  cannot  tell. 

Were  they  separated  before  you  came  to 
Kve  with  them?— They  worn ;  my  lady  was  at 
Ross  at  that  time. 

Whan  yon  retoraed  to  live  with  my  lord,  was 
there  any  child  in  the  house?— Never  a  child 
that  I  know  of.' 

How  loag^did  yon  live  with  him  after  you 
retoraed  ?--i  cannot  tell  how  long. 

Did  you  live  a  second  tiaie  with  them  before 
the  sepamtbn  ?— To  the  best  of  my  knowledge^ 
I  did. 

Did  you  return  In  the  eervice  befoio  my  lord 
separalsd  firom  my  hMLy  ?«-I  am  notanre  who* 
ther  1  did  or  no. 

Were  yon  In  the  house  at  the  separation  ?— I 
was  not. 

Where  were  vott>a  that  timef-^To  the  best 
of  mv  knowlodga,  in  Rom  with  Mr.  Aaroa 
Lambert. 


Were  yon  in  his  service  then  P^^l  wa 

How  long  did  you  live  with  him  ?--*I 
M;  but'  my  h^waasemeiimaiuRom  be* 
fore  1  csane  to  live  with  her. 

Did  yoa  vstum  to  m^  tord's  atrnse  after  yon 
were  discharged  that  tune  after  the  assiaes  ? .. 
Indeed  I  cannot  tell. 

Cannot  you  tell  whether  you  lived  with  him 
after  at  DonmatneP— I  am  not  positive ;  I  can- 
not tall  jrou.  Sir,  whether  I  ever  lived  with  my 
lord  again  at  Dunmaine. 


ma 


You  1^,  yoa  wen  tnraod  away  after  thw 

Upon  your  oath  did  you  retuin  to  livo  wvtk 
my  lord  again  P— Upon  my  aahalioa,  I  canaol 
tell  whether  1  returned  agam  to  him, 

ReooUeet  how  often  you  hava  lived  with 
him  ?— 1  remember  I  lived  with  him  anae, 
becaase  be  owed  roesofoe  wages. 

What  wages  P— 4  believe  two  yeava  woges. 

When  ware  thoaa  wages  due  toyouP-r-Thc^ 
were  due  after  the  assizes. 

Can  yoa  answec  or  not,  whether  you  re- 
turned again  to  the  servieeP— 1  eaanot  answer 
whether  1  did  or  no. 

Do  you  know  Mr.  Amies  Bush  P*~-I  da. 

Had  you,  any  conversation  with  him  P— Not 
as  I  eaa  vemenioer.  Sir. 

Or  with  any  other  peneo,  that  my  totd  bad 
a  cbihl  by  bis  lady  P— fly  the  virtue  of  my  eath^ 
I  never  did  declare  it  to  maakiad. 

Did  you  ever  declare  that  you  woubl  go  and 
awear  for  laid  Aagiesea,  and  be  madeamoaofP 
— Bytbb  virtue  of  that  oath  I  haaedakea,! 
never  did. 

Did  any  body  oflBer  you  any  ■maoy  for 
sweaciag   in    this   oaaBeP«-Ye69  Mr.    ' 
Kercherdid.  < 

What  did  he  offer  you  P— He  oflen 
300/.  for  swearing. 

When  the  wkneas  said  this,  theia  was  a  kmd 
hnaaa  in  the  court. 

Who  was  the  agent  that  offered  you  9002.  ?-^ 
H^ve  patience,  and  1  will  tett  you  the  man,  one 
Pool  Keating,  he  ofiered  me  900/.  in  private 
between  me  and  himself,  if  1  would  jeki  hie 
young  lord,  as  he  called  him. 

When  was  this  effer  omde  youP-^Aboal  tbia 
time  two  year. 

Why  did  not  yon  appear  and  dedaic  thiaou 
the  former  trial  P^t  keptoff  fiom  thahwt  taial, 
and  from  this  till  I  was  compelled  by  law.^ 

Were  yoa  ever  in  company  with  Mr.  Man 
Kercherr — I  was  in  the  room  with  Mac 
Kercher,  and  he  sent  for  me,  and  Mr.  Bob 
Snow  carried  me  op  stoirs  to  an  upper  room. 

Wliat  is  it  you  can  say  of  Mr.  Snow  ?— No- 
thing of  hitO,  hut  that  I  was  in  Mr.  Snow's 
room  along  with  Mac  Kercber. 

When  was  this  ?— About  this  time  two  yeor« 
to  the  best  of  my  knowledge. 

What  was  the  conversation  that  passed  be- 
tween Mr,  Mac  Rercher  and  you? — ^Why  then 
I  will  tell  yoa  that,  gentlemen,  I  came  in  the 
evening  to  Mr.  SOoWs ;  Mr.  Snow  waa  feed  as 
an  attorney  against  me  ia  a 
man  and  mo'-'  ■  ■ 

Give  an  aocoant  what  aaased  ia 
I  «f  Mr.  Snow^JI 


from  the  company,  thmf 


and  I 


in  the  _ 

and  Snow  went  up 

weretosnptheia. 

Where?— At  Mr.  Snow's  that  night ; 
told  my  landlord,  Ifr.  Flood,  that  Mr.  I 
was  to  be  there  that  eveninsr;  oadSaowtohl 
me  that  Mac  ILeseliar,  ami  Aaaesiey,  and 
Livingstone  were  to  sua  these  thataigbl;  and 
hetoldmeiflwaahic 
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that  fooQldiM  Mae  Kercber.  Upon  tbal  I  did, 
aDd  we  weot  up  itairs,  Mr.  Soow,  and  Mac 
Kercher  and  me,  and  he  asked  me  if  I  knew 
tfaia  young  James  Annesley,  esq.  Where  is 
her  says  f.  I  hope,  my  friend,  you  wiQ  do 
nothing  against  his  interort,  says  Mac  Kercher. 
Indeed  I  will  not,  nor  appear  at  all,  says  I,  if 
I  can  help  it ;  so  there  is  all  I  can  remember. 

Did  there  pass  any  other  conversation  be- 
tween you  that  night  f— There  might,  but  not 
to  any  purpose. 

.  Wiien  do  yon  say  the  SOOi.  wu  offered  to 
yonP — About  this  time  two  year. 

And  who  made  you  the  ofler  of  it  f— Paul 
Keating,  and  carried  me  to  one  captain  For- 
fester's. 

When  this  offer  was  made,'  was  any  body 
'  P — No,  he  carried  me  aside'to  a  tittle 


garden  at  captab  Forrester's  door,  and  he  said 
tnat  when  the  cause  wu  over  i  would  get  the 
raising  of  mv  family. 

Wut  did  be  offer  you  this  money  for  ?— He 
offered  it  fhr  to  join  his  young  noaster  James 
Annesley,  because  he  thought  that  I  knew  a 
great  deal  by  tiring  with  lady  Altham,  only  to 
give  my  promise  to  testify  for  James  Annesley, 

What  did  he  tell  you,  you  were  to  swear  ?— 
The  words  were  in  general. 

Clerkqfthe  Cftnvn  reads  the  estreat  for  the 
assault  on  the  prosecutors  at  Wexford,  as  fbU 
lows,  to  shew  that  Edmund  Mae  Cormack  and 
Bryan  Neale  were  taken  into  custody,  and 
fined  for  the  said  assault,  riz. 

«  ffin.  Impost  ad  pr»d.  General  'Assiz.  sup. 
•apetal  Person  in  Custod.  Vice  Com.  W«ii[fi>rd. 
<«  Edmond  Mac  Cormack  indict,  ad 

prtsd.  Assiz.  pr.  quodm  Assault  et 

Col.  pro  ffin.  in  sum  -  -  -  •  0  0  • 
««  Bryan  Neale  indict  ad  psed.  Assiz. 

pr.  cons,  pro  ffin  in  sure    -    -    -  0    0    6 


Mr.  Smith.  My  lord,  the  next  witness  is  Mrs. 
Sweeny.  Your  lordship  observes  that  the  last 
witness  ga,?e  an  account  of  my  lady  Altham's 

Sing  from  Dunmaine  to  Wenoni  assizes^  and 
U  she  was  drove  to  captain  Sween  v's  at  Wex- 
ford. He,  my  lord,  is  dead:  this  Mrs. Sweenr 
is  bis  widow ;  her  husband  took  the  house  in 
Mal:oh  1714»  and  she  has  lived  there  ever 
since ;  she  wiU  give  account  that  lord  and  lady 
Altham,  Mrs.  uiffard  and  other  persons  came 
and  lodged  in  the  house,  and  that  my  lady  did 
not  appear  to  be  with  child. 

Mrs.  Sarah  Sweew  sworn. 

Mr.  le  Hunte.  Where  do  yon  live,  madam  ? 

Mrs.  Sweeny.  I  live  at  Wexford. 

What  is  your  christian  name  .'—Sarah. 

How  long  have  you  ttved  there?— These 
fhuror  five-and-thirty  years. 

Pray,  do  you  know  Mr.  John  Masterson  f — 
I  do. 

Did  you  know  Mr.  Walsh  7^1  did. 

Do  you  remember  that  they  were  chaiged 
with  any  crime  at  Wexford  7—1  do. 

When  r— la  the  year  1715. 
^  Did  you  kaow  the  late  lovd  or  lady  Altham  f 


TruU  of  Mary  Heathy 

—I  did;  1  knew  them  both,  hot  my  lord  1 
better  than  mjUady. 

Was  it  usual  fur  you  to  set  kMlgingsf— It 
was. 

Can  you  recollect  whether  they  lodged  at 
any  time  and  when  in  your  house? — ^Iliey 
lodged  with  me  in  the  year  1716,  in  April. 

Do  you  know  upon  what  occasion,  or  what 
waa  a-doing  in  Wexford  at  that  time?— The 
assizes  was  at  that  time. 

Pray,  madam,  can  you  recollect  how  long 
they  lodged  with  you,  and  when  they  came, 
whether  before  or  after  the  assizes  r— They 
came  just  at  the  assizes,  and  they  staid  no 
longer  than  the  assizes  held,  four  nights  or 
five,  I  cannot  tell  which. 

Can  yon  teU  whether  any  gentlewoman 
came  with  lady  AHham  to  the  assizes  ?— Yes, 
there  did  come  Mrs.  Giffard,  ^d  Mrs.  Mary 
Roe,  and  there  came  Mrs.  Heath. 

Was  Mrs.  Heath  a  servant  to  any  of  the 
ladies,  or  whom?— She  was  her  ladyship's 


Where  did  she  lodge  ?— At  my  bouse,  Sir. 

Can  yoo  be  oeiUiuthat  it  was  in  the  spring 

sizes  1715,  that  they  were  there  ?-«I  am  very 
sure  of  it 

Pkay^  can  you  give  any  reason  for  that  ecr- 
tainty  ? — I  can  give  several  reasons,  if  there 
wss  an  occasion. 

Please  to  inform  the  Court  and  the  joiy 
what  your  reasons  are.<«-It  was  in  the  year 
1714  tnat  I  came  to  that  house  1  now  live  io. 
I  came  to  it  in  July,  just  before  the  queen  died ; 
and  in  1714  Mr.  oweeny  was  ill  of  a  fever,  and 
was  just  recovered  out  of  it  as  her  ladyship 
came  to  my  house;  he  was  reoovereu  the 
March  before  she  came. 

When  she  was  there  did  you  frequently  see 
her? — I  did  see  her  very  often,  Sir. 

Wheradid  she  generally  diet  in  Wexfbnd  ?— 
She  dined  and  supned  at  my  house. 

Did  she  dine  sou  sup  at  your  table  ? — I  dined 
with  her  at  the  table,  and  with  my  kwil,  whea 
he  dined  there. 

Had  s)ie  any  signs  of  breeding,  or  hdog 
with  child  ?— I  did  not  perceive  any»  neither 
do  I  believe  she  was  with  child. 

Could  she  have  been  with  chiM  then  and 

ron  not  know  it?— If  she  had  been  with  chiM 
should  have  heard  it. 

[Cross-examination.] 

Mr.  FUxgerald.  You  say,  I  thiuk,  that  mj 
lady  came  to  hnlge  at  your  house  In  April 
1715?— Yef. 

What  particular  reason  have  you  for  fixing 
it  In  April  ?— I  teU  yon ;  in  July  before  the 
queen  died  I  came  tothe  house,  and  the  April 
following  she  came  to  lodge  there. 

Where  did  you  tive  before  ?— At  Kenny's- 
Hall,  a  litUe  out  of  Wexfoid. 

How  lone  did  yon  live  there?— «From  the 
latter  end  ofthe  year  1713,  till  we  left  it 

What  particular  time  did  you  leave  thst 
hall?-«-lB  July  1714,  just  before  the  qoeea 
died. 
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Was  tfaftt  hQttse,  vliere  jou  peceiTed  lord  and 
lady  Altbwii,  i«|M|irad  wb^  yoQ  look  UP — We 
repaired  it  before  we  came  there. 

AAer  you  took  (he  leaae,  wbat  time  did  yop 
take  to  repair  it  ? — Not  very  long ;  1  caDoot 
tell  bow  loBg. 

Did  the  repin  take  up  three  nionthtP-^l 
belj^Te  it  mignt  take  np  three  months;  but  I 
was  sick  at  that  time,  and  do  not  know  how 
hMV  it  was. 

What  time  was  it  you  took  the  lease  ? — ^We 
took  the  If  ase  in  the  year  1714. 

What  time  of  that  year  ? — In  the  beginning 
of  1714.  I  haj^  the  lease  If  you  have  a  mind 
to  see  it. 

00  you  know  a  man  called  Nicholas  Doife  P 
— Ido. 

What  is  he  P— He  was  master  of  a  ressel  for 
my^hoiband. 

Did  be  lire  with  yos  then  ? — He  did  not 
lire  with  as  tlieo. 

Was  not  be  master  of  the  ship  at  that  time  P 
— B«  ouitted  that  employment  before  J  was 
marrtea  to  Mr.  Sweeny,  He  went  master  be- 
fore for  him. 

Did  he  live  in  yoor  house  in  April  1715  P-~ 
No,  he  did  not. « 

Did  he  live  with  you  when  yon  took  the 
jMHise  and  yon  were  sick  P — He  was  at  sea  in 
1714,  when  I  was  ill  of  the  fever,  and  he  came 
Jioflse  at  that  tune  in  the  year  17  U,  and  was 
j>oi  empfejred  after,  for  my  husband  parted 
with  the  ship. 

Yoo  sav  ne  was  not  in  April  1715,  in  your 
boose  P — ^Not  to  live  with  me. 

Wan  not  he  then  master  of  your  hiisbepd's 
ship  P — He  was  not  In  that  employ,  we  were 
tedding  a  ship  th^. 

Was  not  he  in  the  town  of  Wexford  ui  the, 
year  1715  P-* I  do  not  know  but  be  might. 

Do  yoa  kiM»*r  cwtain  MaxwisU  P-^l  do  very 
well. 

Do  yon  know  his  wi&?p— I  do;Nl  am  very 
well  acquainted  with  her. 

Did  they  not  visit  yon  in  April  17 15  P— I 
eammi  tell  u  what  year,  I  do  not  know  but  she 
■aigfat  be  there,  snd  Ihey  lived  m  the  house 
WMre  I  lived  in  hefbre. 

Do  you  know  one  David  Coaolly  P — I  do  not 
know  any  such  body  as  ConoUy,  I  know  one 
DMridCoBoell. 

Was  he  a  setvant  of  your's  at  that  time  P— 
He  was  not  a  servant,  but  in  and  out  with  me. 

flew  hmg  dkl  he  live  with  you  P— Really  J 
cannot leB. 

Wbat  did  you  think  of  that  man,  what  is  his 
ebaracterP-^Why  really,  I  never  thought  it 
worth  my  while  to  enquire ;  he  did  my  business 
weli  enough. 

Did  yon  and  Mrs.  Maxwell  visit  frequently  P 
—Yes,  we  did,  and  i  was  godmother  to  one  of 
iMr  cbiidrrD. 

What  is  Mrs.  Roe's  name  now  ?--»Mrs. 
GruflsploD. 

Did  you  dedare  to  any  person  of  your  ac- 
^aaioSaaoe  in  Wedord  that  you  were  not  sure 
when  lady  Aitbam  was  at  your  house  P^i  do 
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not  know  whether  I  did  or  no ;  to  be  sure  at 
(he  beginning  i  could  not  recollect  it,  but  atler, 
when  I  considered  about  it,  f  fouqd  it  out. 

Did  she  never  lodge  with  you  but  once  P— 
Never  but  once. 

Was  she  never  there  at  the  water  •drinking 
season  P — She  never  was. 

And  that  time  she  lodged  with  you  was  at 
the  assizes  P — It  was  at  that  time. 

Mr.  Smith,  This  lady  has  mentioned  that 
her  sister,  who  is  now  Mrs.  Crumptou,  came 
to  Wexford  at'fbat  time  in  company  with  lady 
Altham  ;  she  was  then  called  Roe,  my  lord ; 
we  shall  now  produce  her  to  the  same  point. 

Caurt:  Do  not  you  think  you  have  proved  it 
already  without  producujg  herP 

Mr.  Da/y.  T  would  produce  Mrs.  Giffard 
and  no  more  to  that  fact,  1  own  it. 

Court.  Call  Mrs.  Giffard. 

Mr.  Smith.  This  Mrs.  Giffard  not  only  was 
at  Wexford  with  my  lady  at  the  assizes,  but  was 
a  particular  intimate  of  the  faiikily,  and  she 
will  prove  to  your  lordship,  that  she  not  only 
accompanied  m^  lady  to  the  assizes,  but  that 
she  returned  Irom  Wexford  to  Dunmaine  wkh 
her,  and  saw  my  lady  almost  every  day  while 
she  staid  there,  and  never  saw  or  heard  of.  a 
child;  and  your  lordship  must  recollect  that 
one  of  the  witnesses  did  mention,  4hat  she  wi^ 
censured  for  her  great  intimacy  in  that  family ; 
and  that  Joan  I^an  said,  ahe  and  my  lady 
were  very  grtet. 

Mrs.  Anne  Giffard  sworn. 

Mr.  Le  Htiate.  Mrs.  Qiffiird,  are  you  a  mar- 
ried woman  or  a  widow? 

Mrs.  Giffard.  A  widow. 

The  widow  of  whomP---Of  Ravenserofl 
Giflard. 

What  is  your  christian  name  P— Anne. 

When  did  your  husband  liveP— At  Bally- 
aop,  in  the  county  of  Wexford. 

Do  yon  know  a  place  called  Dunmaine  P— - 
I  do. 

How  far  is  Ballyaop  from  Dunmaine  P — 
Not  two  miles,  a  mile  and  half  or  thereabouts. 

How  long  have  yon  lived  at  Ballysop  P — We 
went  to  live  there  forty  years  ago,  and  con- 
tinued to  live  there  till  now,  only  seven  years 
that  I  lived  at  Ross. 

Do  you  remember  the  late  lord  and  lady 
Altham  P — f  do  remembet'  them  very  well. 

Where  did  they  live  when  vou  knew  them  P 
— ^Tb^y  lived  sometimes  in  Dublin,  and  some- 
times at  Dunmaine. 

Do  you  remember  when  my  lady  first  came 
to  Uve  at  Dunmaine  ? — I  do. 

When  was  it  P>— In  the  year  1713,  two  or 
three  days  before  Christmas- day,  as  I  think ;  1 
am  not  positive  to  the  day. 

Were  you  intimately  acquainted  with  her  P 
— I  was  indeed. 

Did  you  ever  see  her  with  child  whilst  you 
knew  her  P— Upon  my  oath,  i  never  knew  it, 
nor  never  heard  it. 

Did  you  ever  know  of  her  havinsr  a  chikl  at 
Dunmaine  P— I  never  did  indeed,  Sir. 
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Do  yon  remember  to  hare  trarelled  wiUi  hte 
Many  time  to  any  and  what  place  ?— I  did  to 
Wexford  in  a  chariot. 

From  whence  f — From  Danmaioe. 

Did  you  go  with  my  lady  in  the  chariot  ? — I 
did,  and  roy  lord  rode. 

What  time  of  the  year,  and  what  year  Was 
'  itP— >I  believe  it  was  in  the  springy. 

Of  what  year?— The  time  when  Mr.Mas- 
terson  and  Walsh  were  tried. 
.  Where  did  you  lodge  in  Wexford  P— At  Mrs. 
Sweeny's. 

Who  lodged  with  you  there?— My  lord  and 
ladv  Altbam. 

Yoa  mentioned  something  of  Walsh  and 
Masterson,  what  is  the  reason  that  yoa  re- 
member any  thing  of  them? — Because  my 
lady  Altbam  and  I  were  in  coort  to  hear  their 
trials. 

What  do  yon  call  court? — At  the  sessioD- 
bonse. 

What  is  tbe  use  of  that  house  ?— The  house 
where  the  judges  are. . 

Were  you  and  she  in  that  bouse  at  this  time 
ef  the  assizes?— We  were  indeed. 

How  long  did  you  stay  in  Wexford*  that 
time  ?— We  stayed  four  days. 

Did  my  lady  and  you  travel  together  from 
Wexford  r*-l  came  nome  with  her  in  the 
chariot,  and  lay  there  that  night. 

Doyou  remember  any  woman-servantto  have 
IraTelfed  with  you?— Mrs.  Heath ;  she  rode.  \ 

Were  any  other  persons  with  you? — ^My 
husband  went 

And  who  else?— A  sister  of  mine  went. 

What  was  her  name?— Mary  Roe. 

Is  that  her  name  at  present  ? — Her  name 
■ow  is  Crumpton. 

Where  did  you  go  to  from  Wexford  ?-^Baok 
to  Dunmaine. 

Where  did  you  lie  that  night  ?— I  lay  there. 

How  long  wiRre  you  acquamted  with  lady  AN 
tham  after  your  return  to  Dunmaine  ?— Whilst 
she  stayed  at  Dunmaine. 

Do  you  remember  any  remarkable  eclipse 
of  the  sun  ?-^I  do,  the  edipse  was  just  after 
we  came  from  Wexford ;  the  Friday  after  we 
came  home,  I  was  at  a  burying  that  day  and 
know  it. 

What  I  ask  you  now  is,  whether  during  yonr 
acquaintance  with  lady  Altbam  you  perceired 
her  to  be  with  child,  or  knew  her  to  be  with 
child  ? — 1  did  not,  nor  ne?er  heard  her  talk  of  it. 

How  often  did  you  visit  ?— Frequently, 
sometimes  twice,  sometimes  once  a  week,  or  a 
fortnight,  or  so. 

Did  you  go  to  the  same  parish  chrooh  ?— 
Sometimes ;  she  very  often  came  to  White- 

Can  yon  recollect  after  her  coming  to  Don* 
maine,  that  she  went  to  Dublin  T— i  remember 
she  went  once  or  twice  to  Dublin. 

Have  you  been  in  the  room  with  her  when 
she  dressed  or  undressed  herself  ?^Yes,  I 
have  pretty  often. 

Did  you  ever  observe  any  symptoms  of 
pregnancy  ?— Upon  my  oatli^  I  net er  did. 


I  ask  you,  madam,  whether  my  lady  was 
bigMiellicd  at  the  assizes  ? — Indeed  she  was  not 

Do  you  know  one  Anne  Bennet  that  was 
formerly  your  servant  ?— I  never  bad  a  servant 
of  that  name  in  my  life. 

Do  you  know  any  person  of  the  name  of 
Bennet  that  lived  with  you? — I  do  not  know 
any  one  of  the  name  of  Bennet  that  lived 
with  me. 

Is  there  any  one  of  the  name  of  Anne  that 
lived  with  yoa,  that  b  now  married  to  the 
name  of  Bennet  ?— They  say  so ;  I  heard  so 
to-day,  but  I  know  nothing  of  it 

Did  you  ever  tell  any  servant  of  yours  of 
the  name  of  Anne,  that  my  lady  had  been 
with  child,  or  had  a  child  r— I  never  did,  I 
could  not  say  it. 

[Cross-examination.] 

Mr.  Harvard,  If  I  do  not  mistake,  yon 
were  examined  at  the  trial  in  the  Bxcheqaer? 
—I  believe  I  was ;   to  be  sure  I  was. 

Did  not  you  then  swear  to  all  the  company 
that  went  with  you  to  Wexford?— And  on  I 
do  now. 

Were  you  not  asked  at  that  trial,  to  give 
an  account  of  all  that  went  with  you  to  that 
assizes?— Well,  I  was. 

Did  you  give  that  account  ?-*I  did,  of  eveiy 
one  that  I  remembered. 

What  I  ask  you  now  is,  did  yon  give  an 
account  that  thta  Mrs.  Roe  went  along  with 
you  ?~>No,  I  did  not. 

Then  you  did  not  give  an  aoconnt  that  she 
went  ? — ^No,  Sir,  I  diu  not 

In  what  manner  was  it  that  she  went  ?-- She 
rode. 

Did  she  ride  single  or  doable?— She  rods 
single. 

How  did  Mri.  Heath  ride?— Single  too. 

Pray,  noadam,  lord  Althfun  rode,!  zapnose^ 
too?— Yes. 

And  how  did  my  bdy  and  you  go  f— It 
was  a  chariot-and*8ix  that  we  went  in. 

By  virtue  of  your  oath,  were  not  you  in 
mourning  for  a  brother  of  yours  at  that  time? 
—I  was  not ;  I  was  in  mourning,  but  not  for 
him  ;  he  was  dead  a  great  while  before  that 

Was  it  not  to  hear  this  trial  that  yoa  and 
lady  AHham  went  to  Wexford  ?-^I  do  not  re- 
member whether  it  was  that  or  no  we  went  for ; 
but  ire  went  there  to  hear  it  when  wa  wer|  in 
Wexford. 

So  that  it  was  cariosity  that  carried  my  kMly 
and  you  into  the  court-house  to  hear  tbsse 
trials  r— We  went  to^see  Wexford ;  to  be  s^re 
it  was  our  curiosity  that  carried  us  into  coort 
when  we  were  there. 

Was  not  that  the  only  motive  that  indnced 
you  to  go  there?— It  was  not  that  that  induced 
us  to  go. 

What  induced  you  to  go  ?— We  went  for  our 
pleasure. 

Were  you  ever  tn  a  conrt-honse  before  for 
your  pleasure  ?— Indeed  I  was  in  that  sams 
very  often  before  when  I  was  a  giii  ;  hat  whit 
signifies  that? 
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Upon  the  trial  in  the  Bzobeqaef  did  you  not 
Mj,  that  yoo  could  not  tell  wbetber  it  was  be^ 
fore  or  after  the  queen's  death  that  this  trial 
wai  ?•— Well,  I  do  not  knoir  whether  I  said  it 
or  oo. 

Did  yoa  not  upon  that  trial  say  so  ?— Indeed 
I  cannot  tell  whether  I  said  it  or  no. 


Recollect  whether  you  dfd  not  upon  that 
lay ,  'yon  did  not  kno^ 
was  berore  or  after  the  queen's  death  ?-<-Wby , 


trial  say,  •yon  did  not  know  whether  their  trial 


Sir,  if  I  went  after  the  queen's  death,  yon  know 
that  1  ooald  have  said  nothing  else  \  what  do 
you  mean  by  saying  that  upon  that  trial  I  said 
I  could  not  tell  whether  before  or  after  ? 

Did  fiot  you  say  upon  that  trial  that  yon  did 
not  know  whether  it  was  before  or  after  the 
queen's  death  f— 1  do  not  believe  I  said  any 
such  thing  at  all. 

Did  you  or  did  yon  not  say  upon  that  trial 
'  that  it  was  before  or  after  P — Upon  my  word, 
I  cannot  tell  that  I  said  any  such  thin^. 

If  yon  cannot  tell  whether  you  said  that 
k  was  before  or  after  the  queen's  death  that 
yon  went  to  Wexford,  how  can  yon  say  now 
that  it  »  either  one  or  the  other  ?'-I  do  not 


Would  yoa  be  undentood  to  say  that  you 
do  not  know  whether  it  was  before  or  after  the 
queen's  death  that  you  went  to  Wexford  ? 

C^rt.  Is  not  that  fiilly  said  already  ? 

Mr.  ItsrsMmd.  I  do  not  apprehend  it  to,  my 
krd. 

Which  was  it,  by  rirtne  of  yonr  oath,  was 
k  in  the  queen's  time,  or  after  her  death,  that 
you  weiit  with  lady  Altham  to  the  assizes  ?— 1 
eoold  not  tell  you  now ;    I  do  not  know,  Sir. 

Now,  OMdam,  I  ask  yon  this,  how  came  it 
that  yon  couM  not  tell  that  this  Mrs.  Roe  went 
with  yon  P— I  might  hare  remembered  it  in- 
deed, bat  I  did  not  at  that  time. 

Had  yoo  at  this  time  any  extraordinary  in- 
timacy or  business  with  Mrs.  Sweeny  ?-^-She 
is  aysiater. 

Oh !  I  dad  not  know  that,  madam.  Pray, 
were  you  in  mourning  then  P — I  belief  e  I  was. 

For  whom  P-^I  cannot  tell  whether  for  any 
hody ;   1  wore,  bhusk  sometimes. 

Were  you  in  mourning  for  any  body  at 
that  time  P— 1  wore  bkcfc,  but  1  cannot  tdl 
whether  1  was  in  mourning  for  any  body. 

Was  ny  lady  in  mourning  ?-4iba  was. 

Afl  to  this  trial  that  you  went  to  see,  give  us 
tome  account  of  what  passed  there  P—i  re- 
BMflsber  nothing  of  the  trial,  but  that  I  saw  the 
geotlencn  in  the  Dock. 

Did  yon  stay,  madam,  till  they  Were  ac- 
quitted or  not  P — Indeed  I  eannot  tell. 

Who  sat  by  you  in  court  P— Lady  Altham. 

Did  not  Mr.  Cokloogh  sit  by  her  P— He  did. 

Did  not  he  hand  her  in  and  out  of  court  ? — 
I  beUere  he  did. 

Are  you  sore  ha  difl?— To  the  best  of  my 
knowledge,  be  did. 

Did  not  you  swear  on  the  trial  in  the  Exche- 
foer,  that  yoa  cohW  nq(  tell  whether  he  did 
or  notf-*l  say,  to  the  hot  of  my  knowledge, 
hedid.  . 


Who  went  into  the  conrt-house  with  lady 
Altham  P--He  and  I  and  lord  Altham  went 
with  her.     ( 

Did  not  you  swear  that  you  could  not  tell 
whether  he  did  or  not? — I  cannot  recollect 
whether  I  did  or  not. 

Did  you  know  any  of  my  lord's  family  P— I 
knew  Rolpb  the  butter,  and  Anthony  Dyer, 
mylord's  gentleman. 

Did  you  know  Bourke?— Yes,  I  did. 

Did  you  know  John  WeedonP — I  did,  aqd 
Mrs.  Setwright  too,  I  was  often  there  and  knew 
them. 

What  was  BourkeP— The  postillion. 

Was  Doyle  the  clergyman  tried  at  the  same 
timeP-- He  stood  on  the  side- bar,  and  was  not 
tried  that  time. 

Did  yon  know  the  judges  P — i  knew  one 
Forster,  1  believe. 

Did  lord  and  lady  Altham  go  to  Dnblm  after 
this?-»They  went  to  Dublin  soon  after  Wex* 
ford  assizes. 

Did  not  they  go  twice  after  P— 1  cannot  tell 
indeed,  I  remember  once  they  did. 

Did  not  yoo  swear  on  the  trial  in  the  Exche- 
quer that  you  copld  not  tell  whether  it  was 
before  or  after  my  lord  returned  from  Dubba 
that  you  were  at  Wexford  assizes  ?— 1  never 
dkl. 

Madam,  do  yoo  know  one  Mrs.  Bushe  ?— 
Not  I,  indeed  I  do  not. 

Did  you  ever  declare,  to  your  remembrance, 
that  you  did  not  know  but  this  assizes  was  in 
the  year  1716  P— I  cannot  remember  whether 
I  did  or  no. 

Did  you,  or  did  you  not  P— Not  that  I  know 
of,  indeed  i  did  not :  1  am  sure  not  to  Mrs. 
Bushe. 

Sarah  Weedon  sworn. 

Mr.  Sinith.  Before  she  connes  it  wiH  oidy  bo 
proper  to  observe  to  your  lordship,  that  sBo 
has  been  mentioned  by  some  of  the  witnesses 
as  being  the  coachman's  wifo  at  the  time  of 
the  birth ;  and,  my  lord,  BIrs.  Sarah  Weedoa 
was  the  coachman's  wife,  and  she  will  give 
your  lordship  an  acootmt  of  her  knowledge  of 
the  family  at  Donmaine  during  the  period  of 
time  to  wnich  the  birth  is  sworn  to ;  and  I  be- 
lieve, when  she  is  produced  and  has  given  her 
evidence,  that  you  will  think  she  is  not  a  ma- 
terial witness  for  the  prosecutors,  as  she  was 
upon  a  former  occasion  sworn  to  be. 

Mr.  Morgan*  Do  you  know  a  place  called 
DunmaineP— SereA  Weedom.  Yea,  Sir,  I  do. 

Did  you  know  UmIv  AHham  P— Yes,  Sir. 

And  lord  Altham  f— Yes,  Sir. 

Where  were  you  when  my  lady  came  fint  to 
Dnnmaine  P — I  was  at  Dunmaine. 

How  long  did  you  continue  there  after  she 
came  P— I  believe  very  nigh  three  yearn,  to  th# 
best  of  my  knowledge. 

Did  yon  know  one  Mrs.  Briscoe  P— I  did, 
Sir. 
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Did  you  know  her  daughter  P-^l  did. 

Did  yoo  eec  them  atDunnauio?— 1  did. 
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Pray  now  answer,  where  were  you  at  the 
lime  Uiat  they  were  there?— I  waa  in  the 
bouse,  Sir. 

Did  you  know  of  any  accident  that  hap- 
pened to  lady  Alibam  during  the  time  they 
were  there? — I  did  not  know  of  any  accident 
that  happened  to  her. 

Any  miscarriage  ?— Upon  my  Word,  I  nerer 
knew  nothing  of  it. 

What  condition  in  point  of  health  waa  my 
lidy  in  during  the  time  that  they  were  there  ? 
-*-To  the  beat  of  my  knowledge,  rfie  ailed  no- 
thing: at  all. 

Did  you  ever  bear  of  any  and  what  acci- 
dents happening  apon  account  Of  taocera  dur- 
ing the  time  they  were  there  P--I  prot^t  I  re- 
member no  such  thing. 

No  china  broke?— I  do  not  reinamber  any 
inch  thing,  Sir. 

I  aaknow,  whether  you  know  of  any  of  that 
lamify  to  be  deiirered  of  a  child  daring  the 
time  you  were  at  Dunmaine  ? — I  do. 

Who  was  that  ?— One  H^sther,  that  my  lord 
called  Pouty. 

I  ask  yon  whether  this  Hetthcr  wasdelitiered 
of  this  chiM  before  or  after  my  lady  came  to 
Dunmaine  ? — Before,  Sir. 

Do  vou  know  of  any  other  pereoM  delivered 
after  she  came?— Not  in  the  house,  Sir. 
-  Do  you  know  of  any  out  of  the  hOtAC  P — 
Mrs.  Setwright  was,  and  myself,  out  of  the 


C&urt.  Was  lady  Altham  with  child  ^hile 
Tou  were  at  Dunmaine?-- &he  was  not,  my 
lord. 

Did  you  i^  her  with  child  at  any  time 
whatever? — Upon  my  word,  I  did  not.  My 
lord,  what  I  say  is  truth,  and  nothing  bat  tlie 
truth. 

Mr.  Morgan,  You  say  that  this  Hesther 
was  delivered  of  a  child,  can  you  recelteel  the 
nidwite?— If  I  should' tell  you  the  truth,  they 

sent  for  one  Mrs. ,  I  forget  her  name, 

Mra.  Shiel  in  Rote;  but  to  tell  you  the  truth, 
before  Mn.  Shiel  dime,  I  delivered  her. 

Who  waa  sent  for  Mra.  Shiel  ?— Really  I 
eannot  tell ;  there  was  a  fellow  Ui  the  house, 
fcut  I  cannot  teU  his  name  now. 

'  Now  recollect  and  say,  whether  any  other 
persons  were  brought  to-bed  at .  Dnnmnlne 
dering  your  time  ?— There  was  Jugi^y  Landy. 

Now  I  ask  you,  did  yea  see  this  child  of 
her's?-^idid. 

tWd  you  know  it?— I  did.  Sir. 

Did  yoo  see  it  at  any  other  place?-i-I  did, 
Sir. 

With  whom? — A  great  while  afterwards, 
when  we  were  in  the  county  of  Cariew,  the 
child  was  brought  there. 
.To  what  place?— 1V>  Ganickduffo. 

Whom  was  it  with  there?— It  was  in  the 
house. 

With  whom  do  yon  mean  P— With  lord  Al- 
tham. 

Was  diat  the  very  dilld  P— I  say,  Sir,  it  was 
tlie  same  i  eaw  with  Jeolk  La&dy  it  Diin- 


Trml  of  Mary  Heath, 

Did  you  ever  ate  any  child  at  Dnonaioe 
considered  hs  my  lord  Altham'i  child  by  hit 
lady? — Never  io  my  lifo;  I  woold  not  say  it 
for  all  the  estate  that  ever  kprd  Aiglesea  had,  if 
it  was  false. 

Where  do  you  live  now?— I  live  in  Coo- 
naiigbt. 

Vfith  whom  there?— With  colonel  Biake- 
ney. 

At  what  place  docs  he  live?-«At  a  pitee 
called  Abbart. 

Have  you  any  children  ?— I  have,  Sir. 

What  are  the^r  ?— Sens. 
.  Court,  What  is  it  you  prepose  by  this  evi* 
dence? 

Mr.  Morgan,  Whait  I  propose  by  this  evi. 
dence  ia  this,  that  we  afaaU  shew  a  very  ooftir 
attempt  made  upon  this  woman  oil  the  part  of 
the  proaecuton. 

Court.  Mr.  Mac  Kereher  has  made  an  affi- 
davit, which  I  wish,  for  bis  aidce,  be  had  not. 

Mr.  Morgan.  He  says,  my  lord,  in  his  affi- 
davit, he  aerved  thtir  woman  with  a  aabpttot ; 
I  hope  I  asay  aak  her  that  qaeaiioo. 

Court.  Go  en,  Shr. 

Mr.  Morgan.  Were  you  aerved  with  a  sab* 
pmna  by  him,  and  v^hen  ?— 1  cannot  tsH  the 
day  of4he  month,  it  eameeitte  ^y,  and  Iivti 
to  appear  io  Dabliniftie  next  &ky. 

How  far  is  eolonel  Blakettey'a  hbole  fMm 
DabUn  ?— It  is  threescore  a*d  Wraa  milea  eff. 

[Cross-examination.] 

Mr.  Callaghan.  Did  ye«  Ihre  as  a  acmiirt 
in  the  house  of  Denmalne  ?— I  did,  8(r. 

In  what  stMion  Were  yoo  there  f— I  wai 
honae-keeper  before  my  tidy  came  there. 

Were  you  ao  after  ?— I  wee  not ;  Mrs.  Set* 
Wright  waa. 

In  what  capacity  <ffd  yon  eerve  in  the  boose 
after  she  went  there  ?— 1  waain  the  house  afker 
she  went  there. 

But  1  ask,  did  you  serve  in  the  house  afler? 
-^i  did  after,  because  I  did  mvety  thing  tktt 
was  to  do. 

How  toog  did  you  eontitiue  to  livb  in  the 
house?— I  lived  iu  the  hoime  till  I  took  a 
house  of  my  own. 

When  was  that  ?— 1  cannot  tell  exactly  the 
time,  but  it  was  Just  at  the  end  «f  iUe  avenue, 
and  I  was  as  frequently  in  the  hoitoe  then,  ms  T 
was  before. 

I  ask  yea  bow  soon  afler  my  Indy  went  to 
Dunmaine  was  It  that  you  left  the  heose  ?— I 
cannot  tell  exactly  the  time.  Sir. 

Was  it  a  month  ?-^-0b  I  a  great  ileal  m«re 
than  one,  or  two,  or  three. 

Was  it  before  or  after  Mrs.  Briscoe  end  her 
daughter  went  there?— I  wae  io  the  hoase 
when  they  came  there. 

I  ask  you  only,  whether  yOa  were  a  ser* 
fhnt  livioff  in  the  houae  at  the  titne  they  went 
there  ?  —I  was. 

Upon  your  oath,  did  not  5ron  keep  an  de- 
house  at  the  bridge  theti  P~No,  tmt  till  efter 
thev  went  there. 

Did  you  keep  an  alehooie  then  befoce  Mit. 


1(59]  far  Perfwr^.^ 

Britcw  Md  bar  dwhter  left  DnmniMf^ 

No,  I  did  not,  10  tb«  Cwl  of  my  knowMgp. 
Wbal  timo  did  ibey  go  to  Dumaaine  ? — ^I 

eiDiiot  tdl  the  year«  oor  rooDtb,  nor  toy  thing 

of  tint,  it  is  too  loog  ago  for  my  acinory. 
How  loof  did  tbey  aUy  there  ? — 1  cannot 

tdltbitagam. 

How  loBg  after  they  left  it,  wae  it  tba(t  Mn. 
Setwriglit  trafkoogbl-to-bed  P-^l  eannot  teH  $ 
ihe  wu  with  obild  coming  to  the  home ;  hitt 
1  caauot  teU  the  ioiie  she  was  biongfat-to- 
bed. 

Was  it  a  month,  or  six  we^s,  or  two  mooths 
aAer  lliey  left  Dnnmahie,  that  the  was  hroaght- 
tft-bed?— Mrs.  808000*11  dnvghter  was  a  goeiip 
n  liis  ebild,  to  the  best  of  «iy  knovrMge,  and 
tkey  wen  there  at  the  same  time. 

Were  yon  out  of  the  honse  il  the  time  Urs. 
Selwrifbt  was  brooghl4o.bod  T-^f  think  J 
WIS  not  out  of  the  house  then. 

Were  yon  or  were  you  notf*-I  CttiMk  tell 
tiitezieliy. 

Btt  ]foii  afe  sdre  yon  were  a  sorvant  when 
Hn.  Briseoe  went  away  ^^No^  1  did  not  say 
iit:  I  sajr,  to  the  beet  ofasy  kaowtedge  I  was 
in  die  bouse. 

YsareawmherMn.  Beitber's  being  brought- 
l»M?~Ido,  rery  welt. 

Wii  that  before  or  after  my  lady  went  to 
Dnmwief«-^It  wneheftM^  my  hdy  went  there. 

Yea  nientiened  the  midwife's  name  P^-43hiel 
it  WIS. 

Could  thiM  midwife  be  eent  for  for  any  por- 
|iRl»lady  Altham?-^he  could  not,  because 
MT  AHbam  nerer  had  a  chihl ;  the  ne? ^r  had 
lefaiJd. 

Wis  not  it  beihre  Indf  Althnm  went  to  Dnn- 
ntioe  that  Heather  was  brougbt-to-bed  f-*Yei,' 
^  not  1  tell  you  ior 

I  tb'mk  jroo  say  you  were  at  Carrickdaffe  f 
-I  was,  Sir. 

Were  not  you  there  upon  a  day,  that  was  ce- 
hbrated  as  a  birth  day  of  lord  Attham's  son  ? 
*-Tbere  nerer  waa  such  a  thing  in  this  world. 

Can  yoQ  take  vpon  yon  to  say  there  was  not  ? 
-I  am  ae  poaitm  of  it  as  of  any  thing  in  the 
world. 

Had  yon  any  eonfemtion  with  any  bodjr  in 
Khiioo  to  lad^  Altham's  baring  had  a  chdd  f 
—No,  nerer  since  I  was  bovti. 

Upon  your  oath,  did  yon  neter  say  that  my 
^y  bad  a  child  ?— Neter,  in  the  course  of  my 
hfe. 

Mr.  Recorder.  Now  we  shall  judge  whe- 
^  Mr.  M^e  Kereher*s  idbrmation  be  true 

WOOL 

Court.  He  waa  certainly  mismformed. 
Bfeanor  Tkamas,  alias  Fieher^  awom. 
.  Mr.  Le  HwUe,  The  eridence  she  trill  give 


Csnrl.  Bo  not  open  it  now  she  is  here. 
Mr.  Le  Hvnte,  What  is  your  name  ? 
£^aor  Thomai.  Eleanor  Thomai. 
Itthat  Ibe  mtnie  vou  go  by  now  P-^Bleeuor 
Fisher  is;  ray  rnihien  name  was  Thomas. 
DM  yMluMw  file  Mary  Witem  P-^  did. 


A.D.  17*4.  [170 

Did  yon  know  the  tete  hdy  Akhtm  ?^1  did. 
Sir. 

Did  you  ever  lire  in  her  service  F — 1  did. 

When  did  you  go  there  f — I  cannot  tell  yon 
the  year,  hot  I  wai  the  second  servant  th^ 
hired  after  ahe  came  to  Dnnmaine. 

What  was  the  nature  of  your  servioe  P— F 
was  house-maid. 

How  long  did  yon  live  with  ray  lady  P — I 
lived  a  twelvemonth  with  her. 

Where  did  yon  go  when  you  left  the  ler- 
vice  ?— I  went  to  one  Mr.  Bunbur;y's  of  Bal- 
lyseskra. 

Did  yon  ever  hear  of  one  Mr^.  Briseeeami 
her  daughter's  being  at  Dnnmaine  P-^l  wa^ 
in  the  house  at  the  same  time. 

What  hou8eP-*My  lord's  in  Dunmaine. 

Whilst  you  were  home-maid,  do  yon  re- 
member to  bare  seen  them  there  P— I  did. 

Bid  you  couthme  there  till  they  left  HN-I 
did  indeed. 

Do  3roo  know  of  lady  Allham's  having  a 
miscarriage  at  Dnnmaine  P — Indeed  I  nevef 

did; 

Did  you  know  Mrs.  PtgotP—lndeedl  did. 

Of  what  place  f— Of  Tyotem. 

Did  yon  ever  live  in  her  service  ?*>I  ftfti 
eigbt  years  maid  and  wife  with  her. 

When  did  you  go  to  live  with  herP-«*l  went 
to  her  after  1  left  Dnnmaine. 

1  thought  you  said  yoit  went  to.  Mrs.  Btua- 
bnry's?— I  was  only  a  year  at  Bonbury^. 

How  long  did  yon  live  with  Mrs.  PigotP— I 
was  eight  years  maid  and  wife  with  her. 

Did  you  live  any  where  In  her  service  but  at 
Tyntem  f— No  where  but  at  Tyntem. 

Can  you  recollect  the  time  she  was  Hving 
there  when  you  waa  hired  ?— I  was  a  twelre- 
tnonth  her  servant  at  Tyntem  before  ahe  came 
ftom  Dublin. 

W  hen  did  she  come  from  DoUin  toTyotem  P 
•^I  went  to  her  at  Larnmas,  and  the  Lady-da} 
twelve  month  following  rfie  came  to  Tyntem. 

What  year  waa  it  P— Indeed,  Sir,  I  cannot  teN. 

Where  did  she  live  for  that  year  ?— In  Dob- 
lin,  8ir. 

Who  hired  you  then  ?— Her  steward,  iamea 
Byrne,  faired  me. 

Waa  there  any  separation  between  lord  and 
lady  AMiam,  to  your  knowledge  ?— 1  remem* 
her  they  parted;  I  was  at  Tyntem  at  the  sama 
time. 

Was  Mrs.  Pigot  there  at  that  time  P— I 
think  she  was ;  1  cannot  teH  potittvely. 

Whilst  yiMi  were  at  Dnnmaine  and  Mra. 
Briscoe  there,  dad  yon  bear  that  lady  AUham 
miacarried  of  a  ehiui  P 


Mr.  Walth.  That  is  a  loading  fnestoi  i  de 
not  answer  it,  woflaao. 

Ckmrt.  Did  you  ever  see  lad v  AUham  with 
child? — I  never  saw  her  with  chihl,  nor  newer 
heard  of  her  having  a  child. 

rCrooa-  eaaibination.] 

BIr.  MttcManui.  You  say,  you  tirad  tf 
DunmaineP— 1  do.  Sir. 

What  year  P— Indeed,  Sir,  I  caimol  tdi  joa 
the  year. 
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Upon  your  oatb,  what  j^ear  did  jon  ^  to 
live  there  ?^-I  can  tell  you  the  lime  of  year,  but 
not  the  year. 

■  Can  you  tell  the  year  you  leADuoms^De? — 
I  served  her  ladyship  a  year. 

Was  it  in  the  year  17 IG  or  1717  that  you 
left  her  service  ? — I  canuot  tell,  if  you  would 
shoot  for  me  that. 

Court,  Where  were  you  hired  ?-^In  Dun- 
maioe' house. 

Who  hired  you  ? — My  lady  hired  me  her- 
self. 

During  the  time  that  vou  were  there,  did  you 
fee  any  child  there  P — 1  never  did. 

Did  you  see  lady  Altham  frequently  ? — I  did, 
I  was  the  next  servant  to  Mrs.  Heath,  and  often 
■aw  her. 

^T,  Mac  Manui.  Did  you  see  the  furniture 
of  that  house  P— I  did. 

Did  you  see  any  sawcers  with  odd  figures  on 
Ibem  P — ^I  never  saw  the  sawders. 
,  Did  you  never  see  those  bawdy  sawcers  in 
the  house  P — I  never  did. 

Do  not  you  believe  they  were  there  P— I  do 
not  know ;  I  never  did  see  them. 
.     Did  vou  never  bear  of  a  miscarriage  ocea- 
IBoned  by  the  breaking  of  the  sawcers?— I 
never  saw  or  heard  of  a  miscarriage. 

Did  yon  never  hear  it  among  the  servants  P— 
I  never  did,  upon  my  word. 

Upon  your  oath,  did  you  never  hear  it  P— 
Upon  my  oath,  and  upon  my  life,  I  never  did. 

Could  there  not  be  a  miscarriage  and  you 
not  know  it  P— There  could  not.  Sir;  Tor  my 
lady  could  not  miscarry  unknown  to  me. 

Could  she  do  any  office  of  nature  unknown 
to  vou  P — I  do  not  know  what  ^ou  mean. 

Mr.  BradUreet,  The  next  witness  will  shew 
vonr  lordship  where  Mr.  Ciiffe,  who  is  said  to 
be  godfather  to  this  child,  was  from  the  fifth  of 
May  till  the  middle  of  June  1715.  ^His  son 
will  appear  here  to  prove  that;  and  will  shew 
some  rules  of  the  Court,  where  he  made  mo- 
tions  during  that  time. 

Mr.  Waiih,  I  believe  many  a  rule  is  entered 
in  a  lawyer's  name  that  he  knew  nothing  of. 

Mr.  Bradtireet,  First,  we  will  produce  his 
son,  to  shew  where  he  was  in  the  year  1715. 
We  will  shew  that  first 

Court.  If  this  be  as  you  have  opened  it,  it 
will  be  the  moat  material  thing  that  has 
happened  yet:  and  I  believe  there  will  be 
little  in  the  thing  after,  for  it  cuts  off' two  or 
three  of  the  most  material  witnesses  on  the 
other  side. 

The  night  being  pretty  far  advanced,  Mr. 
Clifie  had  retired  to  his  lodgings,  and  the  noct 
witness  called  wasMn.  Halpen ;  bat  she  beiqg 
also  out  of  the  way,  Mr.  Tench  was  called. 

John  Tenchf  esq.  sworn. 

Mr.  Spring.  Pray,  Sir,  inform  the  Court  and 
tte  jury,  whether  you  had  any  knowledge  of 
Mrs.  Pigot  of  Tyntem  P 

Mr.  Tench.  I  bad,  Sir. 

Yon  did  know  her  P— 1  knew  her,  Sir. 


Was  an^  friend  of  yours  concerned  lor  ber 
in  her  affairs  P — My  lather  received  her  reou 
for  above  SO  years. 

Who  was  coDcenied  in  the  management  of 
her  affairs,  and  receipt  of  ber  rents  in  the  yetr 
1716?— My  father  was. 

Can  you  give  the  Court  and  the  jury  an  ac- 
count wliere  Mrs.  Pigot  was  in  the  month  of 
November  17 14,  and  froqa  ihence  down  tu  the 
latter  end  of  the  year  1716  P— From  my  own 
knowledge  I  do  not  know  where  she  waa; 
but  from  letters  I  can  tell  you. 

Have  you  any  reason  to  enable  ]|ron  to  form 
a  judgment  where  Mr.  Tench  was  in— 

Court.  Where  waa  Mrs.  Pigot  in  Novemb«r 
1714?— Of  my  own  knowledge  1  cannot  tell 
where  she  was. 

Mr.  Spring.  Are  your  father's  accompts,  and 

Eapers,  and  letters,  come  to  your  hands  ?— I 
ave  them,  Sir. 

Have  you  any  acoompts  relating  to  !ffn. 
Pigot's  a&irs  in  the  years  1714,  1715  or  1716; 
in  bis  band- writing  ?•— 1  havein  the  year  1715. 

Court.  It  is  prop^  to  ask  him  if  he  has 
sttoh;  botwhatthen?  That  won't  prove  where 
Mrs.  Pigot  was. 

Mr.  Spring.  My  k>rd,  my  nest  question  ii, 
Whether  be  has  any  letters  of  Mrs.  Pigot  to 
his  lather  ? 

Cottr^  That  will  not  do.  If  she  wss  pro- 
duced here  as  a  witness,  you  might  prodttoe 
her  letters  to  confront  her.  We  are  not  now 
upon  the  proof  of  similitude  of  hands. 

Mr.  Spring.  Were  you  at  Tyntem  in  the 
year  1714  P— I  cannot  tell  where  I  was  w 
1714. 

Were  you  there  in  the  year  1715?— I '^w 
there  in  1715.  . 

Where  were  you  in  May  1715  ?—!««*«<>» 
Sir,  I  cannot  tell. 

Jamei  WaUh  sworn. 

Mr.  Edmund  Mahne.  We  produce  this  wit- 
ness, my  lord,  to  shew  that  Mrs.  Pigot  was  ui 
another  country,  at  another  place  atteodiog  ner 
husband,  who  broke  his  leg,  at  the  time  tbej 
pretend  she  was  godmother  to  this  child. 

Mr.  Edmund  MaUmt.   Are  you  a  marned 


James  Walth.  Yes,  Sir. 
In  what  family  did  your  wife  live  when  yon 
married  her  P— in  the  ftmily  of  Mrs.  Pifot. 
What  Mrs.  Pigot.  Sir  P~.Mrs.  Pigot  ol  Tyn- 


tern 


Pigot,  Sir  P^-'Mrs.  Pigot  c 

Did  you  know  counsellor  Pigot  P— I  did,  Sir, 
very  well.  .  .^ 

I  ask  you,  then,  if  you  recollect  at  any  tonw 
when  any,  aod  what  accident  or  hurt  bapp«»«" 
to  him  ?— I  do,  Sir.  .   ^.- . 

Tell  it.— Mrs.  Pigot  went  to  Dublin  m  in*, 
about  November  or  December,  I  »«  " .  ^JI 
in  what  month,  and  some  time  after  ^^'^'7^ 
Mr.  Pigot  went  to  London,  and  he  came  w^ 
again .    ..^tto 

Was  it  in  January  1714-15,  that  he  weot* 
London  ? — 1  believe  thereabout.  .^u* 

Well,  go  on.-He  came  back  I  Wiew  •*'" 
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fir  Perjury^ 


Iftreii,  or  thereabooti,  and  be  ireot  to  his 
csttie  10  tbe  ooootj  of  Limerick,  and  hap- , 
peoed  to  break  bis  1^  or  thigh  in  tbe  jear 
1715. 

What  time  u  tbe  year  1715?-«April  I  be- 
Bere,  or  March,  or  thereabouts. 

At  what  place  did  he  break  hia  leg  ?-^They 
tell  me,  Sir,  at  Glengoole ;  I  was  not  with  htm 
tbere. 

How  do  you  knovrhe  broke  his  legP— 1 
i(oow,  because  Mrs.  Pigot  went  from  Dublin  to 
him. 

What  time  did  she  go  to  him  ?— She  went 
ibont  April  in*.,       ^ 

Where  was  she  to  go  to?— Either  to  tbe 
eoonty  ofTipperary  or  county  of  Kilkenny,  1 
caoDot  tell  wbicb. 

Uowsooo  ailer  be  went  to  the  county  of 
limerick  did  she  lea? e  Dublin  ? — I  cannot  tell 
tncdj  bow  soon  she  left  Dublin,  but  she  stay- 
id  tbere  till  she  brought  Mr.  Pigot  home. 

To  what  place  ? — To  her  house  upon  Arran's 
ttoyr. 

What  time  was  that  r-~I  cannot  exactly  tell 
the  time ;  1  believe  it  was  in  tbe  year  1715. 

How  loDg  might  abe  have  stayed  away  with 
ium?«-I  cannot  tell  exactly ;  1  believe  it  was 
flwre  than  a  month ;  I  belieVlB  it  was  two 
ooDtbs,  1  do  not  exactly  know. 

When  they  came  to  Dublin,  bow  long  did 
tbey  cootione  in  Dublin  without  goin^  into  the 
cooDtry  again  ? — ^They  stayed  in  Dnbhn  till  she 
btiried  Mr.  Pigot  in  ITir. 

ire  yon  positive  that  abe  remained  all  that 
tiiDeia  Dublin,  without  going  any  where  to^ 
the  coaoty  of  Wexford?. -Yes,  Sir,  I  can  say 
tint  nfdy ;  and  that  she  went  home  in  the 
ynr  1717,  and  sent  roe  back  to  Dublin  to  make 
t  monument  for  Mr.  Pigot  at  the  outside  of  St. 
hjxX%  Church. 

How  long  after  their  return  to  Dublin  waa 
it  that  he  died  ?— He  died  in  the  year  17 17. 

CourU  Are  you  sure  that  Mrs.  Pigot  was  tiot 
it  Tyntem  in  the  year  1715  ?— She  was  not, 
Bpoumyoath. 

Nor  m  the  county  of  Wexfbrd  ?— Indeed 
■he  was  not,  my  lord. 

How  many  years  did  you  live  wi^b  her  in 
^?—l  cannot  tell  how  many  years,  but  Hived 
vith  her  from  his  death  to  her  death. 

And  you  are  sure  she  was  not  in  the  county 
^Wexford  from  the  time  she  came  to  Dublin, 
^>he  buried  him  ? — I  am  sure  she  was  not. 

I  [Cross-examination.]  ^ 

Mr.  Harward,  Pray,  Sir,  where  were  you  in 
Chriitmas  1714?— In  Dublin,  Sir.- 

Where  did  you  live  in  DubKnf-^On  Arran's 
QoM. 

Were  yon  a  house-keeper  there?— I  gene- 
^y  kept  Mr.  Figot's  boose  when  they  were 
m  tbe  country,  but  that  year  I  did  not. 

pid  yon  luep  his  house  in  Christmas  1714  ? 
"1  did  not.  Sir. 

Where  were  you  then  ?— On  Arran's  Quay. 

Where  were  you  in  the  beginning  of  March 
l^Ur^-lwasinDoUiBthen; 
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Where  in  Dublin  ?— In  hxlgings  of  my  own. 

Where  were  you  May-day  1715  ?-^Io  Dub» 
tin.  Sir. 

Are  you  sure  you  were  ? — I  was  indeed. 
Sir.  .  V 

Wherein  Midsummer  1715  ?— In  Dublin. 

Now,  I  ask  you  upon  your  oath,  was  Mr« 
Pigot  or  Mn.  Piffot  in  their  bouse  at  Dublin  m 
the  beginniof  of  Mareh  1714?— No,  they  did 
not  come  to  Dublin  till  November  1714. 

Where  was  Mrs.  Pigot  in  Mareh  1714?— 
In  the  county  of  Wexfbrd. 

Court.  Do  }'on  mean  Mareh  1713-14,  or 
Mareh  1714-15  ?— In  March  1714-15  she  waa 
in  Dublin. 

Where  was  she  in  Mareh  1713-14  ?-*!  can- 
not tell,  my  lord,  I  believe  in  the  county  of 
Wexford. 

Mr.  Harvard.  Where  waa  Mr.  Pigot  tbe 
1st  of  May  1715  ?— 1  cannot  tell  yon  whether 
in  Dublin,  or  that  he  was  sick  where  he  got  his 
hurt.  ^ 

Can  you  say,  upon  your  oath,  where  he  was 
the  lat  of  May  1715?— Indeed  I  am  ndt  aura 
whether  he  was  in  Dublin,  or.  whether  he  wan 
where  he  broke  his  limb. 

Now,  friend,  where  was  Mrs.  Pigot  when  tbe 

great  eclipse  wss  ?— I  believe  she  was  with  her 
usband  where  he  broke  his  leg. 

Were  yon  in  the  county  of  Tipperary  at  th4 
time  of  the  great  eclipse  ?— I  was  not. 

Where  was  she  at  that  time? — I  suppose  she 
was  with  Mr.  Pigot 

Don't  be  supposing  with  me ;  you  know  yon 
ought  to  tell  nothing  but  what  you  know ;  do 
you  know  where  abe  was  at  the  eclipae^— She 
was,  and  1  take  it  upon  my  oath,  abe  was 
where  Mr.  Pigot  broke  his  thigh. 

Where  was  that?;— In  the  county,  I  believe, 
of  Tipperaiy. 

How  do  you  know  that  she  was  not  in  the 
county  of  Wexford  ?— Because  I  know  she 
was  not. 

Were  not  you  in  summer  1715  in  DuUin  ?— 
I  was,  part  of  the  aummer  1715. 

Howdo  yon  know  that  abe  was  where  her 
husbaOlh  lay  ill  at  the  time  of  the  eclipse?-*-! 
know  it  very  well ;  she  was  with  Mr.  Pigot 
where  he  broke  his  leg. 

Did.  yon  see  her  with  him  ?— No,  I  did  not. 

Why  will  you  swear  then  she  waa  with  him  ? 
— Why,  because  I  am  sure  of  it. 

How  are  you  sure  of  it?— She  told  me  she 
was  going  to  him,  I  knew  that  she  went  there, 
and  we  afi  knew  that  she  went  tbere. 

Have  you  any  other  reasons  for  being  so 
positive  ?— There  are  letters  from  under  her 
nand,  giving  an  account  that  she  was  there  ? 

What  letters?— To  her  agentcaptain Tench. 

Pray  now  then,  is  not  that  the  reason  that 
you  know  abe  was  there?— It  is  only  one 
reason. 

Tell  another  reason.— Why,  I  am  snre  she 
was  there,  because  I  know  she  went  tbere,  and 
all  that  were  along  with  her  told  me  so. 

Do  you  know  of  your  oyrn  knowledge  where 
she  was?— No. 


167J  17  GEORGE  II. 

Pray  DOW  answer,  where  were  yoa  at  the 
lime  Uiat  Ihey  were  there? — I  waa  in  the 
bouse,  Sir. 

Did  you  know  of  any  accident  that  hap- 
pened to  lady  Altbam  during  the  time  they 
were  there? — I  did  not  know  of  any  accident 
thftt  happened  to  her. 

Any  miscarriage  ?— Upon  my  Word,  I  nerer 
knew  nothing  of  it 

What  condition  in  point  of  health  wai  my 
liihr  in.  during  the  time  that  they  were  there  ? 
--^To  the  best  of  my  knowledge,  rfie  ailed  no- 
thing at  all. 

Did  you  ever  hear  of  any  and  what  acci- 
dents happening  upon  account  of  tancen  dur- 
ing the  time  they  were  there?— I  prot^t  1  re- 
member no  such  thing. 

No  china  broke  f— I  do  not  reiiicmber  any 
such  thing.  Sir. 

I  ask  now,  whMer  you  know  of  any  of  that 
lamify  to  be  deiivered  of  a  obihl  during  the 
time  you  were  at  Dunmaine?^-!  do. 

Who  was  that  ?— One  HMher,  that  my  lord 
called  Pouty. 

I  ask  you  whether  this  Heather  wts  delitefed 
of  this  chiM  before  or  after  my  lidy  came  to 
Dunmaine  f— Before,  Sir. 

Do  ybu  know  of  aujr  other  pereoM  d^lif er^ 
after  she  came?— Not  in  the  house.  Sir. 
-  Do  you  know  of  any  out  of  the  botite  ? — 
Mrs.  Setwrigbt  was,  and  myself,  out  of  the 
house. 

C&urt.  Was  lady  Altham  with  child  ^hile 
Ton  were  at  Dunmaine  f—4he  was  not,  my 
lord. 

Did  you  see  her  with  child  nt  any  time 
whaleYer?^Upon  my  word,  I  did  not.  My 
lord,  what  I  say  is  truth,  and  nothing  bat  ttie 
truth. 

Mr.  Morgan.  You  say  that  this  Hestber 
was  deli v^r^  of  a  child,  can  you  recollect  the 
midwife?— If  I  should  tell  you  the  truth,  they 

sent  for  one  Mrs. ,  I  forget  her  name, 

Mrs.  Shiel  in  RoSs;  but  to  tell  you  the  truth, 
before  Mn.  Shiel  chme,  I  detive^d  her. 

Who  waa  sent  for  Mrs.  Shiel  ?— Really  I 
tennot  tell ;  there  was  a  fellow  in  the  houtC) 
hut  I  cannot  teH  his  name  now. 

'  Now  recollect  and  say,  whether  any  other 
persons  were  brought  to-bed  sit  .Dunmaine 
daring  your  time  P— There  was  Jng^y  Landy. 

Now  I  ask  you,  did  you  see  this  child  of 
her's?.^ldid. 

Did  you  know  it?— I  did,  Sir. 

Did  you  see  it  at  any  other  phice?-^!  did> 
Sir. 

With  whom?— A  great  while  afterwards, 
when  we  were  in  the  county  of  Carlow,  the 
child  was  brought  there. 

.To  what  place?— To  Garrickduffe. 

Whom  was  h  with  there?— It  was  in  the 
house. 

With  whom  do  you  mean  B— With  lord  Al- 
tbam. 

Was  tiiat  the  yery  child  P-^I  say,  Sir,  it  was 
die  same  i  aaw  wkh  Jcalk  La&dy  at  Ihtn- 
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Did  you  erer  sde  any  child  at  DnosMine 
considered  as  my  lord  Altham's  child  by  his 
lady? — Never  in  my  life;  I  would  not  say  it 
for  all  the  estate  that  ever  kird  Aiglesea  had,  if 
it  was  false. 

Where  da  you  li?e  now?— I  lire  in  Ckin* 
naiigbt 

Vfitb  whom  there ?-*With  colonel  Blake- 
ney. 

At  what  place  docs  he  life?-'«At  a  plac« 
called  Abbart. 

Have  you  any  children  ?— I  have.  Sir. 

What  are  the)r  ?~..Sob8. 
.  Court*  What  is  it  you  propose  by  this  evi- 
dence? 

Mr.  Morgcm,  What  I  propose  by  dris  evi» 
dence  is  tiiis,  that  we  ahaU  ibew  a  very  oufAsr 
attempt  made  upon  this  woman  on  the  pai^  of 
the  prosecutors. 

Coarf.  Mr.  Mac  Kercher  has  made  an  affi- 
davit, which  I  wish,  for  bissslce,  he  had  not. 

Mr.  3fof^n.  He  says,  my  lord,  in  his  affi- 
davit, he  served  thttf  woman  vrith  a  aubpssoa  ; 
I  hope  I  aofay  ask  her  that  qoesiioo. 

CourU  Go  an.  Sir. 

Mr.  Morgan,  Were  yon  served  whb  a  aal»* 
pmaa  by  him,  and  f^hen  T^l  caHrm>«  teH  die 
day  of4he  month,  it  eameoae  day,  and  I%aa 
to  appear  io  Dablln  die  next  day. 

How  far  is  eoltmel  Blaketfev's  hbnte  Mm 
Dublin  ?— it  is  threescore  aid  mea  imles  ^. 

[Cross-examination.] 

Mr.  Callagkan,  Did  yov  live  aa  a  asrnuit 
in  the  bouse  of  Danmalne  ?«^  did,  Sir. 

In  what  station  were  you  theiTe?^!  was 
house^keeper  before  my  lady  came  there. 

Were  you  so  after  ?— I  was  not ;  Mrs.  Sel- 
wright  was. 

In  what  capacity  did  yon  serve  in  the  h«puse 
after  she  went  there  ?— 1  Was  in  the  house  ailer 
she  went  there. 

But  1  ask,  did  you  serve  in  the  houae  aller^ 
-^1  did  after,  because  I  did  every  thing  that 
was  to  do. 

How  long  did  you  coatinoe  to  live  in  ihe 
house?— I  lived  in  the  house  till  I  took  • 
house  of  my  own.. 

When  was  that  ?— 1  cannot  tell  axacdy  the 
time,  but  it  was  Just  at  the  end  of  the  avenues, 
and  I  was  as  frequently  in  the  hoitee  dien,  as  I 
was  before. 

I  ask  yen  bow  soon  after  my  hidy  went  to 
Bunmaine  was  it  that  you  left  the  ivsaae  P-^I 
cannot  tell  exactly  the  time.  Sin 

Was  it  a  month  ?-^-0b  I  a  great  deal  m#re 
than  one,  or  two,  or  three. 

Was  it  before  or  after  Mrs.  Briscoe  and  tier 
daughter  went  there  f— I  was  in  the  lidwe 
when  they  came  there. 

I  ask  you  only,  whether  you  were  a  8«r« 
vant  living  in  the  house  at  the  titte  they  tftat 
there  ?  — f  was. 

Upon  your  oath,  did  not  yon  keep  an  ale- 
house at  the  bridge  then  ?— No,  hOt  till  «ller 
diev  went  thete. 

Did  you  keep  an  alehooae  there  beford  Bin* 
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Brttooe  and  faer  dmter  left  DomBftiMf'— 
No,  I  did  uiil,  to  tb«  Cwl  of  my  knowMgv. 

What  timo  did  they  go  to  Dymaame  ?«— I 
eranot  tdl  Ibo  year,  nor  rooDtfa,  nor  any  thing 
of*  tfaat,  ti  is  too  loDg  ago  for  my  acmory. 

Hoir  lon^f  did  they  atay  there  ? — 1  canoot 
tell  that  agam. 

How  loag  after  they  left  it,  was  it  that  Mra. 
Selirrfiglit  wae  hroaghl-to-bed  ? — I  eannot  tell ; 
fiho  waa  with  obild  oommg  to  the  houae ;  hitt 
1  caoDoi  tell  the  Ihne  ehe  was  biongfat-to- 

Was  it  a  month,  or  six  we^s,  or  two  mooths 
after  they  left  Dunmatiie,  that  the  washrongfat- 
ta>bed? — Mrs.  Bmeoe'o  dovghter  was  a  gMip 
to  llio  ohiM,  to  the  hest  of  my  knowledge,  and 
they  were  there  at  the  same  time. 

Wctfo  you  out  of  the  hoase  it  the  time  Urs. 
Selwright  WIS  brooghMo-hod  T-^l  think  J 
was  not  oat  of  the  house  then. 

Wem  von  or  were  you  notf— I  tttaMi  tell 
thnten^. 

Btal  ]foti  are  sdre  you  were  a  servant  when 
Mia.  BHaeoowent  away  f-*-No,  I  did  not  say 
that :  1  say,  tothe  best  of  asy  knowledge  I  was 
in  the  house. 

YovreasemberMrs.  Beitber's  being  broilght- 
to  bed?--l  do»  very  well. 

Was  that  before  or  after  my  lady  went  to 
Daananuief-^It  waabeftM^  my  indy  went  there. 

Yon  mentieBed  tfie  midwife's  name  P-43hitl 
ilwio. 

Could  Hitt  midwife  be  sent  for  for  any  par- 
Me  to  lady  Altham  ?-^he  could  not,  because 
lady  Althara  never  had  a  ohiM ;  she  oev^r  had 
a  child. 

Wis  not  it  belfore  My  AUham  went  to  Don- 
naaioe  that  Heather  was  brougb^to-bed/— -Yes,- 
do  not  1  teM  you  so  f 

I « think  you  say  you  were  at  Carriekdaffe  f 
— I  was.  Sir. 

Were  not  you  there  upon  a  day,  that  was  ce- 
lebrated aa  a  birth  day  of  lord  Altharo's  son  ? 
»There  never  waa  such  a  thing  in  this  world. 

Can  you  take  upon  you  to  say  there  was  not  ? 
—I  am  aa  peaitm  of  it  as  of  any  thing  in  the 


tiad  you  any  conversation  with  any  body  in 
lelatioo  to  lady  Altham's  having  had  a  chdd  ? 
-—No,  never  smce  I  was  bom. 

Upon  your  oath,  did  you  never  say  that  my 
lady  had  a  child  P— Never,  in  the  course  of  my 
Kfe. 

Mr.  Recorder,  Now  we  shall  judge  whe- 
ther Mr.  M^  Kereher*s  hHbrmation  be  true 
or  not. 

Omri.  He  was  certainly  misinformed. 

t^anor  ThonuUf  alias  Fither^  sworn. 

Mr.  Le  Sunie.  The  evidence  she  will  give 
kthis-^— - 

CoMTf.  Do  not  open  it  now  she  is  here. 

Mr.  Le  Hunte,  What  is  your  name  ? 

EUamor  Tkomat.  Eleanor  Thomas. 

Is  that  the  nsme  vou  go  by  now  P— »Elesnor 
Fisher  ia;  ray  iikaim»  name  was  Thomas. 

Did  youlmow  foe  Mnfy  Witors  r<-4  did. 


Did  you  know  the  kte  hdy  Altham  ?-^I  did. 
Sir. 

Did  you  ever  live  in  her  service  P— >!  did. 

When  did  you  go  there  P-»I  cannot  tell  yon 
the  year,  bnt  I  was  the  second  servant  shtf 
hireo  after  ahe  came  to  Donmaine. 

What  was  the  nature  of  your  service  P— F 
was  house-maid. 

How  lonpr  did  yon  live  with  ray  lady  P — I 
lived  a  twelvemonth  with  her. 

Where  did  you  go  when  you  left  the  ser- 
vice ?— I  went  to  one  Mr.  Bunbory's  of  Bal- 
lyseskin. 

Did  you  ever  hesr  of  one  Mr^.  Briscoe  ami 
her  daughter's  being  at  DnnmaineP— 1  wa« 
in  the  house  at  the  same  tim^. 

What  bouse  P— My  lord's  in  Dunmahw. 

Whilst  you  were  home-maid,  do  yon  re- 
member to  have  seen  them  there?— I  did. 


Did  you  contimie  there  till  they  let^  ItP— I 
did  indeed. 

Do  you  know  of  la^  Alfham's  having  a 
miscarriage  at  DnnmaineP — Indeed  I  nevef 
did; 

Did  you  know  Mrs.  PtgotP— Indeed  I  dU. 

Of  triiat  place  P— Of  Tyntem. 

Did  you  ever  live  in  her  service?— I  ftfti 
eigbt  years  maid  and  wife  with  her. 

When  did  you  go  to  live  with  faerP->*l  went 
to  her  after  1  left  Donmaine. 

I  thought  you  said  you  went  to-  Mrs.  Btua- 
bnry's  ?— I  was  only  a  year  at  Bonbury>s. 

How  long  did  you  live  with  Mrs.  Pigot  P— I 
was  eight  years  maid  and  wife  with  her. 

Did  you  live  any  where  tn  her  service  but  d 
Tyntem  f— No  where  but  at  Tyntem. 

Can  you  recollect  the  time  she  was  Hving 
there  when  you  was  hired  ?— I  was  a  twelve- 
tnontb  her  servant  at  Tyntem  before  she  cam* 
fVom  Dublin. 

When  did  she  come  from  Duliiin  to  Tyntem  } 
-^I  went  to  lier  at  Lanraoas,  and  the  Lady,  day 
twelve  month  foHofring  she  came  to  lantern. 

What  year  was  it  P— Indeed,  8h>,  I  cannot  teN. 

Where  did  she  live  for  that  year  ?— In  Dnb- 
lin,  Sir. 

Who  hired  you  then  ?— Her  steward,  ismes 
Byrne,  faired  me. 

Was  there  any  separation  between  lord  and 
lady  AMiam,  to  your  knowledge  ?— 1  remem* 
her  they  parted;  I  was  at  Tyntem  at  the  ssmt 
time. 

Was  Mrs.  Pigot  there  at  that  time  P— I 
thtok  she  was ;  1  cannot  teH  positively. 

Whilst  you  were  at  Dunmaine  and  Mrs. 
Briscoe  there,  dad  you  bear  that  lady  Akhim 
miscarried  of  a  child  P 

Mr.  Walih.  Thatn a  landing  foaslMn ;  de 
not  answer  it,  woman. 

Court,  Did  you  ever  see  lady  AUham  with 
child  P — I  never  saw  her  with  child,  nor  never 
heard  of  her  having  a  child. 

rCroas-  esaiimaation.] 

BIr.  Mac  Momii.  You  say,  you  lived  tf 
Dunmaine  P— I  do.  Sir. 

What  year  P— Indeed,  Sir,  I  canitot  tdl  joa 
the  year. 
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Upon  your  oath,  what  j^ear  did  jon  ^  to 
live  there  ?-^I  can  tell  you  the  time  of  year,  but 
not  the  year. 

.  Can  you  tell  the  year  you  leftDunms^De? — 
I  seryed  her  ladyship  a  year. 

Was  it  in  tfale  year  17 IG  or  1717  that  you 
left  her  service  ? — I  cannot  tell,  if  you  would 
shoot  for  me  that. 

Court.  Where  were  you  hired? — In  Dun- 
naine' house. 

Who  hired  you  ? — My  lady  hired  me  her- 
self. 

During  the  time  that  vou  were  there,  did  you 
see  any  child  there  P— 1  never  did. 

Did  you  see  lady  Altham  frequently  ? — I  did, 
I  was  the  next  servant  to  Mrs.  Heath,  and  often 
■aw  her. 

fir.  Mac  Mantu.  Did  you  see  the  furniture 
of  that  house  P— I  did. 

Did  you  see  any  sawcers  with  odd  figures  on 
Ibem  P— I  never  saw  the  sawders. 
,  Did  you  never  see  those  bawdy  sawcers  in 
the  house? — I  never  did. 

Do  not  you  believe  they  were  there?— I  do 
not  know ;  I  never  did  see  them. 
^     Did  vou  never  hear  of  a  miscarriage  ocea- 
iSoned  by  the  breaking  of  the  sawcers? — I 
never  saw  or  heard  of  a  miscarriage. 

Did  you  never  hear  it  among  the  servants  ? — 
I  never  did,  upon  my  word. 

Upon  your  oath,  did  you  never  hear  it  ? — 
Upon  my  oath,  and  upon  my  life,  I  never  did. 

Could  there  not  be  a  miscarriage  and  you 
not  know  it?— There  could  not.  Sir ;  for  my 
lady  could  not  miscarry  unknown  to  me. 

Could  she  do  any  office  of  nature  unknown 
to  vou  P—1  do  not  know  what  you  mean. 

Mr.  Bradstreet,  The  next  witness  will  shew 
vonr  lordship  where  Mr.  Cliffe,  who  is  said  to 
be  godfather  to  this  child,  was  from  the  fifth  of 
May  till  the  middle  of  June  1715.  ^His  son 
will  appear  here  to  prove  that;  and  will  shew 
some  rules  of  the  Court,  where  he  made  mo* 
tions  dnriuff  that  time. 

Mr.  WaJth.  I  believe  many  a  rule  is  entered 
in  a  lawyer's  name  that  he  knew  nothuig  of. 

Mr.  braditrut.  First,  we  will  produce  his 
son,  to  shew  where  he  was  in  the  year  1715. 
lYe  will  shew  that  first 

Cottf^  If  this  be  as  you  have  opened  it,  it 
will  be  the  most  material  thing  that  has 
happened  yet:  and  I  believe  there  will  be 
little  in  the  thing  after,  for  it  cuts  ofi'two  or 
three  of  the  most  material  witnesses  on  the 
other  ude. 

The  night  being  pretty  far  advanced,  Mr. 
Clifie  had  retired  to  bis  lodgings,  and  the  ntat 
witness  called  was  Mrs.  Halpen ;  but  she  beiqg 
also  out  of  the  way,  Mr.  Tench  was  called. 

John  Temch^  esq.  sworn, 

Mr.  Spring,  Pray,  Sir,  inform  the  Court  and 
the  jnry,  whether  you  bad  any  knowledge  of 
Mrs.  Pigot  of  Tyntem  P 

Mr.  Tench.  I  had,  Sir. 

Yon  did  know  her  ?— I  knew  her,  Sir. 


Trial  itfMaty  Heaih,  [172 

Was  anjf  friend  of  TOurs  eoneerned  lor  her 
in  her  affairs  P-»My  Ather  received  her  rents 
for  above  SO  years. 

Who  was  coucerued  in  the  management  of 
her  affairs,  and  receipt  of  her  rents  in  the  year 
1715?— My  lather  was. 

Can  you  give  the  Court  and  the  jury  an  ac- 
count where  Mrs.  Pigot  was  in  the  month  of 
November  17 14,  and  Iroqa  thence  down  tu  the 
latter  end  of  the  year  1716? — From  my  own 
knowledge  I  do  not  know  where  she  was; 
but  from  letters  I  can  tell  you. 

Have  yon  any  reason  to  enable  yon  to  form 
a  judgment  where  Mr.  Tench  was  in 

Court,  Where  was  Mrs.  Pigot  in  November 
1714?— Of  my  own  knowledge  I  cannot  tell 
where  she  was. 

Mr.  Spring.  Are  your  father's  acoompts,  and 
papers,  and  letters,  come  to  your  hands  ? — I 
nave  them.  Sir. 

Have  you  any  acoompts  rehUing  to  Mrs. 

igot's  affidrs  in  the  years  1714,  1715  or  1716, 


in  his  hand- writing  P—-1  havein  the  year  1715. 

Court,  It  is  prop^  to  ask  him  if  be  has 
snob;  but  what  then?  That  won't  prove  where 
Mrs.  Pififot  was. 

Mr.  Spring.  My  lord,  my  next  question  is. 
Whether  he  has  any  letters  of  Mrs.  Pigot  to 
his  father  ? 

Onirt,  That  will  not  do.  If  she  was  pro- 
duced here  as  a  witness,  you  might  produce 
her  letters  to  confront  her.  We  are  not  now 
upon  the  proof  of  similitude  of  hands. 

Mr.  Spring,  Were  you  at  Tyntem  in  the 
year  1714?— I  cannot,  tell  where  I  was  in 
1714. 

Were  you  there  in  the  year  1715  ?— I  was 
there  in  1715. 

Where  were  you  in  May  17 15? — lndeed|. 
Sir,  I  cannot  telK 

Jama  Walth  sworn. 

Mr.  Edmund  Malone.  We  produce  this  wit- 
ness, my  lord,  to  shew  that  Mrs.  Pigot  was  in 
another  country,  at  another  place  attending  her 
husband,  who  broke  his  leg,  at  the  time  they 
pretend  she  was  ffodmother  to  this  child. 

Mr.  Edmund  Mmione.  Are  you  a  married 
man? 

Jamu  Walth.  Yes,  Sir. 

In  what  family  did  vonr  wife  live  when  yon 
married  her? — In  the  Amily  of  Mrs.  Pigot. 

What  Mrs.  Pigot,  Sir  ?— Mrs.  Pigot  of  Tyn- 
tem. 

Did  you  know  counsellor  Pigot  ?— I  dU,  Sir, 
rery  well. 

I  ask  you,  then,  if  you  recollecl  at  any  time 
when  any,  aod  what  accident  or  hurt  happened 
to  him  ?— I  do,  Sir. 

Tell  it.— Mrs.  Pigot  went  to  Dublin  in  1714, 
about  November  or  December,  I  am  not  sura 
in  what  month,  and  some  time  after  Christmas 
Mr.  Pigot  went  to  London,  and  he  came  hack 
again- 

Was  it  in  January  1714-15,  that  he  went  to 
London  ? — I  believe  thereabout. 

Weill  go  on.— He  came  back  I  believe  about 
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Mareli,  or  therMboatfl^  and  be  went  to  bit 
estate  in  tbe  coonty  of  Limerick,  and  bap- . 
pencd  to  break  bis  1^  or  thigh  in  tbe  year 
iri5. 

What  time  in  tbe  year  1715?-«April  I  be- 
lie? e,  or  March,  or  tbereaboota. 

At  what  place  did  be  break  hia  leg  ?— They 
teil  me,  fSir,  at  Glcogoole;  I  was  not  with  him 
there. 

Ho«r  do  yon  knovrbe  broke  bis  legP — 1 
know,  because  Mrs.  Pigot  went  from  Dublin  to 
him. 

What  time  did  she  go  to  him  ?— She  went 
about  April  inS..      -^ 

Where  was  she  to  go  top— Either  to  tbe 
eoonty  of  Tipperary  or  county  of  Kilkenny,  I 
cannot  tell  which. 

How  floon  after  he  went  to  the  county  of 
limeriek  did  she  leave  Dublin  ? — I  cannot  tell 
eiactly  bow  soon  she  left  Dublin,  but  she  stay- 
ed there  till  she  brought  Mr.  Pigot  home. 

To  what  place  ? — To  her  boose  upon  Arran's 
Quay. 

What  time  was  that  r— >I  cannot  exactly  tell 
the  time ;  1  believe  it  was  in  tbe  year  1715. 

How  loDg  might  she  have  stayed  away  with 
him  ? — I  cannot  tell  exactly  ;  1  believe  it  was 
more  than  a  month ;  1  belieVIs  it  was  two 
months,  f  do  not  exactly  know. 

When  they  came  to  Dublin,  bow  long  did 
they  continue  in  Dublin  without  goin^  into  tbe 
ooontry  again  ?— They  stayed  in  Dnbhn  till  she 
buried  Mr.  Pigot  in  1717. 

Are  you  positive  that  she  remained  all  that 
time  in  Dublin,  without  going  any  where  to 
the  county  of  Wexford?. -Yes,  Sir,  I  can  any 
that  salely ;  and  that  she  went  home  in  the 
year  1717,  and  sent  ine  back  to  Dublin  to  make 
a  monument  for  Mr.  Pigot  at  the  outside  of  St. 
Ftol's  Church. 

How  kmg  after  their  return  to  Dnblui  was 
it  that  be  died  P— He  died  in  the  year  1717. 

Gwrl.  Are  you  sure  that  Mrs.  Pigot  was  not 
at  Tyntem  in  the  year  1715  ?— She  was  not, 
upon  my  oath. 

Nor  in  the  county  of  Wexfbrd  P— Indeed 
ahe  was  not,  my  lord. 

How  many  years  did  you  live  wiih  her  in 
an  ?—  I  cannot  tell  how  many  years,  but  f  lived 
with  her  from  his  death  to  her  death. 

And  you  are  sure  she  was  not  in  the  county 
of  Wexford  from  the  time  she  came  to  Dobliu, 
till  she  buried  him  P — I  am  sure  she  was  not. 

[Cro68«examination.]  ^ 

Mr.  Harward.  Pray,  Sir,  where  were  you  in 
Christmas  1714?— In  Dublin,  Sir.* 

Where  did  you  live  m  DubKnf-^On  Arran's 
auay. 

Were  you  a  house-keeper  there?— I  gene« 
rally  kept  Mr.  Pigot's  house  when  they  were 
in  Ae  country,  but  that  year  I  did  not. 

Did  yoD  keep  his  house  in  Christmas  1714  P 
—I  did  not.  Sir. 

Where  were  you  then  .^— On  Arran's  Quay. 

Where  were  you  in  tbe  beginning  of  March 
a714P-«»I  was  in  DoUia  then. 
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Where  in  Dnblin  P — In  hxlgings  of  my  own. 

Where  were  yon  May-day  1715  P-^Io  Dub» 
tin,  Sir. 

Are  you  sure  you  were  P — I  was  indeed. 
Sir.  .  * 

Wherein  Midsummer  1715  P--In Dublin. 

Now,  I  ask  yon  upon  your  oath,  was  Mr, 
Pigot  or  Mrs.  Pigot  in  their  house  at  Dnblin  ui 
the  beginninf  of  March  1714?— No,  they  did 
not  come  to  Dublin  till  November  1714. 

Where  was  Mrs.  Pigot  in  March  1714?— 
In  the  county  of  Wexford. 

Court.  Do  }*ou  mean  March  1713-14,  or 
March  1714-15  ?— In  March  1714- 15  she  was 
in  Dublin. 

Where  was  she  in  March  1713- 14  ?— I  can- 
not tell,  my  lord,  I  believe  in  the  county  of 
Wexfonl. 

Mr.  Harward,  Where  wu  Mr.  Pigot  the 
1st  of  May  1715  P— 1  cannot  tell  you  whether 
in  Dublin,  or  that  he  was  sick  where  he  got  his 
hurt. 

Can  yon  say,  upon  yonr  oath,  where  he  was 
the  1st  of  May  1715  ?— Indeed  I  am  ndt  sura 
whether  he  was  in  Dublin,  or.  whether  he  was 
where  he  broke  his  limb. 

Now,  friend,  where  was  Mrs.  Pigot  when  the 

Sreat  eclipse  was  P — I  believe  she  was  with  her 
ushand  where  he  broke  his  Ifg. 

Were  yon  in  the  coonty  of  Tipperary  at  th4 
time  of  the  great  eclipse  P — I  was  not 

Where  waa  she  at  that  time? — 1  suppose  she 
was  with  Mr.  Pigot 

Don't  be  supposing  with  me ;  yon  know  yon 
ought  to  tell  nothing  but  what  you  know ;  do 
you  know  where  she  was  at  the  eclipse^— She 
was,  and  I  take  it  upon  my  oath,  she  was 
where  Mr.  Pigot  broke  bis  thigh. 

Where  was  that?;— In  the  county,  Ibeliev«| 
of  Tipperary. 

How  do  you  know  that  she  was  not  in  the 
county  of  Wexford  P— Because  I  know  she 
was  not. 

Wera  not  you  in  summer  1715  in  Dublin  P— 
I  was,  part  of  the  summer  1715. 

How  do  you  know  that  she  waa  whera  her 
husband  lay  ill  at  the  time  of  the  eclipse  ?-*-! 
know  it  very  well ;  she  was  with  Mr.  Pigot 
whera  he  broke  his  1^. 

Did.  yon  see  her  with  him  ?— No,  I  did  not. 

Why  will  yon  swear  then  she  was  with  him  P 
— Why,  because  I  am  sure  of  it 

How  are  you  sura  of  it? — She  told  me  she 
was  going  to  him,  I  knew  that  ahe  went  thera, 
and  we  afi  knew  that  she  went  thera. 

Have  you  any  other  reasons  for  being  so 
positive?— There  are  letters  from  under  her 
hand,  giving  an  account  that  she  was  there  P 

What  letters  ?— To  her  agent  captain  Tench. 

Pray  now  then,  is  not  that  the  reason  that 
you  know  she  was  there?— It  is  only  one 
reason. 

Tell  another  reason.— Why,  I  am  sura  she 
waa  tbera,  because  I  knovr  she  went  there,  and 
all  that  wera  along  with  her  told  me  so. 

Do  you  know  of  your  o^n  knowledge  whera 
shewas?---No. 
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Did  von  Me 

tP  Dobiia  f---I  did. 

Id  what  conditioo  did  he  then  appear  to  yoa  P 
—He  appeared  as  if  he  had  a  leg  broke,  and 
was  very  bad. 

Courts  to  the  Jurv.  The  witnen  says,  he 
aa«r  M n.  PJgot.go  dovro  to  her  .hasbaiid,  and 
saw  them  return  tojrether. 

Mr.  Recorder,  Where  he  sweare  that  fbe 
vent  to  her  husband  at  a  certain  time,  that  she 
said  she  was  going  to  her  husband,  and  that  he 
■aw  her  come  back  with  him,  with  his  broken 
leg,  it  ii  as  fall  eYidence  as  is  neoessary. 

Mary  Walih  sworn. 

Mr.  Lee.  What  is  your  husband's  name  P 

Mary  Walsh.  James  Walsh.    . 

Did  you  know  Mrs.  Pigot  f — I  did. 

J>id  you  know  her  in  the  year  1715  ?— Yes, 
I  did. 

Where  was  she  then  ? — In  Dublin  then. 

Court.  Where  did  she  go  from  Dublin  ?— 
She  went  to  whereMr.  Figot  broke  bis  thigh. 

Where  was  that  ? — Beyond  Kilkenny  y  going 
HP  to  Muntter. 

Were  von  with  her  P~l  was  not. 

Hoirdo  you  know  she  went  there?— ^Be- 
canee  she  was  sent  tor  when  he  broke  bis  thigh. 

Mr.  Lee.  When  did  Mrs.  Pigot  come  to 
ftomn  after  that  P-^I  cannot  tell  when  she  came 
up. 

Who  came  with  her?— Mrs.  WaUaee  and 
others,  I  cannot  tell  who. 

Did  you  ever  see  Mr.  Pigot  after  ?— Sore  I 
was  with  him  when  he  was  buried. 

Do  you  remember  when  he  came  to  Dublin 
after  he  had  broke  his  leg  ?— Why,  I  believe 
he  came  when  she  came. 

Who  came  to  town  with  counsellor  Pigot? 
-^I  cannot  tell  you.  Sir ;   I  caunoi  remember 


JohnCliffe^  esq.  sworn. 

Mr.  Braditreet.  My  lord,tbisistheevide&ee 
that  I  hav^  alneady  opened. — Wlwt  is  become 
of  your  father  t^Cl^e.  Dead. 

What  profession  was  be  of? — ^A  lawyer  at 
tbebar. 

Do  you  femember  where  your  father  was  in 
May  and  Juue  1715  ? — 1  cannot  take  upon  me 
la  say  where  he  was ;  he  was  in  this  kingdom, 
but  whether  in  coontry  or  town  I  cannot  take 
upon  me  to  say  from  my  own  memory. 

Where  were  you  at  that  time? — I  believe  I 
wasatthecallege. 

Pray,  recollect  and  consider  now,  where 
yoor  nlher  was  in  those  months? — 1  cannot 
take  upon  me  to  say,  from  my  memory,  where 
he  was  in  May  1715. 

Where  do  you  say  you  yourself  were  at  that 
time  ?-^I  was  in  the  college  at  that  time. 

Did  your  father  attend  thfe  terms  regularly 
at  that  time,  or  not  ? — I  believe  he  did  ;  but.I 
caanei  take  upon  me  to  say  that  1  remember 
ilia  keeping  terms  regularly ;   I  believe  he  did. 

Mr.  ^radrtreet.  ft  appears  to  your  lordship 
Ihat  Mr.  Clifie  was  a  lawyer  at  the  bar ;  now, 
we  are  to  falsify  the  testimony  of  some  wit- 


nesses produced  en  the  other  snie,  who  swear 
he  was  godfather  to  this  child,  and  therefore  I 
hope  we  shall  be  atiiberty  to  shew  soene  rolea 
of  the  Court,  to  prove  that  Mr.  Cliffe  was  here 
in  May  and  June  hi  the  year  1715. 

Serj.  Tudall.  1  desire  to  know  firrt,  whether 
you  liave  other  questions  to  ask  the  witness. 

Mr.  Bradstreet*  My  lord,  I  remember  when 
the  te^imony  of  a  person  was  defeated,  by 
shewing  that  the  name  oF  a  lawyer  was  to  a 
certain  bill.  He  said,  that  the  lawyer  was  dead 
before  that  time,  the  record  was  produced,  and 
his  nsme  was  at  the  record  in  the  cause  of  Rey- 
nolds and  Sandys.  We  produce  this  witness 
to  shew  that  those  witnesses,  who  swore  his  fa- 
ther was  godfather  to  my  lord  Altbam*s  child, 
swear  falM ;  cannot  we,  in  addition  to  bis  lea- 
tiroony,  shew  the  rules  of  the  several  courts 
that  his  father  made  motions  in  at  that  time  ? 

Mr.  Mac  Manui,  My  lord,  I  only  get  up  to 
answer  Mr.  Bradstreet.  I  do  apprehend,  that 
a  bill  in  Chancery  is  not  evidence,  and  the  rea- 
son is,  because  any  man  may  file  a  bill  iu  the 
name  of  another ;  and  thetelbre  unless  you  can 
shew  some  proceediogs  have  been  had  upon  it, 
you  cannot  produce  it  in  evidence.  The  same 
rule  will  hold  in  a  cursory  motion  in  conrt, 
which  may  be  made  by  one  person  and  have 
another's  name  to  it. 

Mr.  Defy.  It  is  never  done  on  the  equity 
aide,  it  is  always  moved  in  court  pnUicly. 

Court.  I  tbmk  it  must  appear,  who  tlie  coun- 
sel is  that  makes  the  motion. 

Mr.  Mac  Manus.  The  attomegr  is  the  per- 
son to 'whom  you  must  give  notice,  and  is  an- 
swerable for  all  the  proMcdings;  the  lawyer's 
name  may  be,  and  often  is  mistaken  by  the 
officer  of  the  Conrt,  it  not  being  raatarial  what 
lawyer  moves. 

Court.  The  question  is.  Whether  attested 
copies  of  the  acts  of  a  court  of  record  may  not 
be  produced,  proved  and  given  in  evidence  to 
fidsify  a  witness,  to  shew  that  a  person  sworn 
atii  certain  time  to  be  in  one  place,  was  then  at 
another? 

Mr.  Daly.  The  uidenture  of  a  fine  ia  read 
against  a  man  every  day. 

Mr.  Soliciior.   By  act  of  parliament. 

Mr.  Daly.  It  is  not  made  evidence  by  act  of 
parliament.  / 

Court.  Put  the  case  distinctly. 

Mr.  Bradstreet.  I  say,  my  lord,  I  put  it 
thus :  after  Uie  evidence  of  this  gentleman,  his 
father  appearing  to  be  a  lawyer  at  the  bar,  and 
after  the  evidence  that  has  neen  given  on  the 
other  side  of  his  being  godfather  to  a  child  at 
Duuraaine  at  such  a  time,  I  offer  these  rules  of 
his  on  motion,  to  shew  thai  he  was  not  at  Don- 
maine  at  that  time,  but  in  these  courts,  and  I 
insunced  the  case  of  Reynolds  and  Sandys  for 
a  precedent. 

Mr.  liobins.  Are  they  Mtigated  mottons  ? 

^r.  Bradstreet.  They  are  litigated,  and 
hearings  and  open  pleadings. 

Mr.  Thomas  Bourk  sworn.  . 

Mr.  Bradstreet.  What  is  that  in  your  band  P 
1 
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Tkmim  Bowk.  Roles  in  the  court  of  Eiohe- 
qiier  io  £««ter  tarm  1715. 

Are  they  all  out  of  that  court  ?— They  ac«» 
Sir. 

Are  tbe^  true  copies  ?— Thej  are. 

8erj.  TisdalL  1  believe  it  is  an  established 
rule  in  evideooe,  that  the  greatest  certaiqty 
most  be  bad,  that  the  nature  of  the  thing  to  be 
pn>?ed  will  admit  of.  This  is  evideDce  of  no 
sort  of  certainty,  because  it  depends  upon  a  per- 
son not  on  his  oath,  and  because  he  iocurs  no 
penalty  by  falsifying  the  name  of  the  lawyer. 
He  is  not  u|ion  his  oath  not  to  put  the  name  of 
the  lawyer  to  the  record,  snd  it  is  no  more 
than  a  falsifying  evidence;  and  besides,  re- 
cords can  onlf  be  produced  as  evidence  be- 
tween the  parties  to  them. 

Mr.  Mac  Jlftfans.  I  apprehend  it  no  sort  of 
evidence  at  all. 

Mr.  Bradatreei,  What  I  appreliend  is  this, 
that  tiiis  is  evidence  which  is  contradictory  to 
tbe  evidence  that  thejr  have  produced  to  this 
point  Here  are  motiooa  that  have  been  liti- 
gated, that  have  not  passed  of  course ;  but  I 
say,  they  have  been  liti|;ated,  so  that  it  is  to  be 
presumed,  that  he  washtigating  these  mattecs ; 
and  if  so,  it  is  impossible  be  could  be  at  Dun- 
maine  at  that  time.  And  as  such,  I  hope,  is 
good  proof,  and  especially  since  he  is  dead. 

Court,  I  think  it  may  be  read  to  contradict 
a  witness ;  and  I  know  that  the  officer  is  so  far 
finom  being  permitted  to  do  this  thing  of  falsi- 
IVing  a  name,  that  he  is  under  a  great  penalty 
for  it 

Mr.  Bradstreet,  The  rmster  is  answerable^ 
though  committed  by  tbe  deputy. 

Court.  I  think  it  may  be  read  io  contra- 
diction to  the  witnesses. 

Mr.  Afac  Manu$.  Your  lordship  is  going 
to  establish  a  rule  that  may  be  of  dangerous 
consequence. 

Court.  I  am  not  going  to  settle  a  rule,  but 
I  only  tell  you  what  I  think  is  and  ought  to  be 
alWwed  as  evidence.  The  Journals  of  both 
Houses  of  Parliament  have  been  produced  in 
evidence. 

Mr.  Walsh.   I  b^  leave  to  consider  this   -^ 

Court.    Read  the  notes  and  orders. 

BIr.  W^te  reads :  This  is  the  5tb  of  May, 
1715. 

<<  Powell  v.  Goodwin  Ex.  of  Goodwin. 

**  Mr.  Cliffe pro  O.  oray s  interest  for  the  346/. 
which  tbe  defendant's  testator  received  since 
Ibey  were  paid  the  mortgage  money. 

'*  Mr.  Bkdy.  I  do  not  oppose  plaintiff's  hav- 
ing a  decree  for  the  money,  but  they  oiiove  for 
interest,  and  I  am' surprized  at  their  demanding 
of  interest. 

'*  Cur.  Take  a  decree  for  the  money  re- 
ported, and  interest  lor  the  mone^  reported 
from  the  time  the  report  was  confirmed,  and 
take  an  ii^unction  forthwith  lo  be  put  io  pos- 
session, and  take  a  decree  for  the  rent  that  fell 
-  due  tbe  S5th  of  March  last.*' 

Court.  He  must  be  personally  io  court  at 
thai  motion. 
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Mr.  Whyte.  The  next  is  tbe  6lh  of  May,  17 15. 

"  Berminoham  et  al.  9.  Lou  SuBLSunifB. 

**  Mr.  Clifie  pro  Q.  moves  on  tbe  la^t  notes 
for  putting  off  the  giving  of  the  judgment  ^ 
the  Court  on  affidavit." 

Tbe  next  is  the  9th  of  May,  1715.      *  . 

"  Lawless  v.  Sbee. 
"  Mr.  Cliffe  pro  Q,  moves  on  last  order  for 
putting  off  the  bearing  a  week." 

The  next  is  the  11th  of  May,  17 15. 
**  Bermikohau  et  al.  v.  Lord  SHEaBURNS. 
'*  Mr.  Cliffe  prays  a  day  to  speak  to  this 
matter." 

The  next  is'the  13th  of  May,  1715. 
*'  Archer  v.  Rogers. 

<*  Mr.  Cliffe  proB.  moves  for  time  to  answer 
personal  interrogatories  as  to  several  books,  in 
regard  ^e  books  are  very  large,  and  pmHtjOcec 
an  affidavit  of  this  matter. " 

The  next  is  the  ISth  of  May,  1715. 

«*  Wattson  v.  Butler. 
«  Mr.  Cliffe  pro  D.  moves  for  to  .dissolve  tbe 
injunction." 

The  next  is  the  14th  of  May,  1715. 
"  WnrrE  et  ux.  v.  Gale  et  tf. 
'*  Mr.  Cliffe  pro  Q.  Q)0.v<9i  on  the  nol(B!S  upon 
the  hearing." 

The  next  is  tbe  dlst  of  May,  1715. 

'<  Thomas  WnrrE  v.  David  Dumbarr. 
*<  Mr.  Cliffe  openathe  defendant's  answer," 
The  next  is  the  1st  of  June,  1715. 

*'  Arcbbr  v.  Roobrs. 
<*  Mr.  Clifie  pro  D.  tbe  plaintiff  never  de- 
manded any  custom  for  timber  these  14  years." 

The  next  is  the  18th  June,  1715. 

<<  AttlUlfOHAH  V.  LORO  ShBLBUBME. 

"  Mr.  Cliffe  pro  Q.  moves  on  the  order  for 
liberty  to  read  the  bill  and  answer  in  the  cause 
of  Stewart  against  the  lord  Shelbnme." 

The  next  is  the  3dd  of  June,  1715. 
•<KiNo  V.  GoREstaL. 

*•  Mr.  Cliffe  pro  D.  moves  on  affidavit  for  a 
commission  to  examine." 

The  next  is  theS5ih  of  June,  1715. 

<*  Bbrmingham  et  al.  v.  Lord  SmLBtTRNs. 

"  Mr.  Cliffe  pro  d-  Stewart  et  al.  have  a 
decree  against  lord  Shelburne,  Evans  et  al.  and 
they  have  a  decree  for  the  29,508,  and  also  for 
the  21,033  acres,  and  on  the  hearing  of  this, 
cause  the  bill  of  Stewart  and  others  and  the 
lord  8helbume*s  answer  was  offered  to  he  read, 
but  tbe  Court  has  not  vet  read  thst  bill  and 
answer;  prays  that  bill  and  answer  may  be 
read,  before  the  bill  is  dismissed."    • 

Mr.  Bradttrttt.  How  many  of  your  name' 
were  at  the  bar  in  tbe  year  1715  f 
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r.  Cliffe.    I  know  of  no  person  of  tbat 
» iNit  royfatbor. 

DmJ  you  ever  attend  the  courts  F— 1  did  not, 
(8ir.  , 

Did  you  know  Mr.  Anthony  Coldongh,  Sir  ? 
—Yef. 

Of  what  religion  was  he?— He  was  reputed 
a  papist. 

'    Is  be  alire  or  dead  ?•  -*I  have  heard  that  he 
is  dead. 

Did  not  he  die  a  papist?— He  was  reputed 
a  papist  during  bis  life. 

[Cross- examinatioD.] 

Mr.  Mac  Manut.  Did  you  attend  the  terms 
in  the  year  1715  or  1716?— I  did  not  attend  in 
17 15  or  1716. 

Was  your  father  the  onlyperson  of  the  naine 
that  professed  the  hiw  ?^There  mi^ht  be  ano- 
ther, but  I  nerer  heard  of  any. 

Mr.  WaUh.  It  has  not  faieen  ta^en  notice  ot 
kk  what  terms  these  motions  haver  been  made. 
Here  is  a  chasm  of  about  a  fortnight  between 
the  first  and  last  motkin,  and  thero  is  so  be- 
tween the  two  terms.  The  first  rule  is  on  the 
6th  of  Maj^,  the  last  the  25th  of  June,  so  that 
ft  mtist  be  m  two  terms  that  they  were  made. 

Court,  So  it  was. 

Mr.  WaUh.  WeH,  then  there  was  a  short 
Tacation,  when  he  might  have  been  in  the 
country,  and  stood  godfather  to  the  child. 

Court,  But  yon  will  consider,  one  of  the 
witnesses  said- the  christening  was  four  or  five 
weeks,  and  another  three  or  four  weeks  after 
the  birth. 

Mrs.  Penelope  Halpen  sworn. 

Mr.  I^ee.  What  was  your  maiden  name  ? — 
Mrs.  Halpen.  Hnnt,Sir. 

Whose  daoghter  are  you  ?— Daughter  to 
John  Hunt  of  Glangoole,  near  Killenaule,  in 
the  county  of  Tipperary. 

Where  did  he  live  in  the  year  1714,  1715, 
and  1716  ?— He  lived  there,  Sir. 

Do  you  remember  the  eclipse  of  the  sun  f — 
1  do. 

Where  were  vou  at  thai  time  ?— I  was  at  my 
father's  house  tnen. 

Were  j^ou  acquainted  with  counselor  Pigot 
and  his  wife? — I  was. 

What  was  the  occasion  of  your  being  ac- 
quainted with  them  ? — He  broke  his  thigh  near 
my  father's  housci  and  came  and  lay  there  tifl 
he  was  cured. 

When  was  that?— In  the  year  that  the 
eclipse  happened. 

Was  Mrs.  Pigot  there?— She  vras  there  at 
the  time  of  the  eclipse. 

How  k)ng  did  she  stay  after  the  eclipse  ?— 1 
cannot  tell  indeed.      . 

How  long  was  she  there  before  ?— I  cannot 
tell  indeed. 

Was  she  a  fortnight,or  a  month,or  how  long  ? 
-~1  cannot  tell  how  many  days.  v 

Who  came  there  first,  be  or  she? — He  came 
first. 

How  long  was  he  there  before  she  came?— 
He  was  a  few  da>s  before  she  came. 


Who  came  with  her?— Mrs.  Wallace. 

In  what  sute  of  health  was  he  ? — Re  was  m 
hb  bed  with  that  broken  leg. 
.  How  k>ngdid  he  keep  his  bed? — I  cannoi 
tell  how  long  he  kept  it ;  whether  a  month  or 
six  weeks  I  cannot  tell. 

Court.  How  long  did  his  wife  stay  with 
him?— I  believe  more  than  a  month. 

Mr.  Lee.  Were  they  visited  by  any  body 
while  they  stayed  there  ? — By  several. 

Can  you  recollect  anyone  that  visited  them? 
— Mr.  Ciesar  Golctough  was  there;  whether 
to  pay  him  a  visit  or  not  I  cannot  tell,  but  I 
saw  him  there. 

Did  they  leave  your  father's  house  together? 
—They  did,  to  the  best  of  my  memory  and 
kijowledge. 

Where  did  they  go  to  from  your  father's 
house?— I  cannot  tell  indeed. 

Court,  Did  they  come  to  vour  father's  be- 
fbre  or  after  the  ^reai  eclipse  ? — Before. 

Was  Mrs.  Pigot  there  before  the  great 
eclipse  ? — She  was  indeed. 

[Cross-exammation.] 

^  Serj.  Tisdall,  Can  you  he  positive  of  the 
time  that  she  came  to  your  father's  house  ? — ^l 
cannot  tell  what  time. 

Can  you  say  whether  she  was  there  at  the 
time  of^his  eclipse  ? — Yes. 

Are  you  sure  she  was  ?— 1  am  sure  she  was. 

Was  any  person  with  her  at  that  time  ?— 
Mrs.  Wallace  and  she  were  there. 

Have  you  any  particular  reason  for  being  so 
certain  ? — ^Yes,  Sir,  I  was  in  the  garden  when 
the  eclipse  happened,  and  I  calldl  Mrs.  Wal- 
lace out,  to  the  garden,  to  look  at  the  edipsa 
with  me. 

When  was  the  eclipse?— I  cannot  tell,  Sir. 

How  long  after  the  eclipse  did  Mrs.  P^ot 
stav  ? — I  cannot  tell  indeed. 

How  long  did  she  come  before  it  ?— Nor  how 
k>ng  before  she  came. 

Mr.Le  Hunte.  My  lord,  we  now  produce  Mr. 
Sutton,  who  will  shew  your  lordship  that  Den- 
nis Redmond  in  the  year  1718  told  him,  tbat 
he  carried  a  midwife  to  Dunmaine  to  deliver  one 
there,  who  was  called  my  lady. 

William  Sutton,  esq.  sworn. 

Mr.  Le  Hunte.  Pray,  Sir,  do  yoo  know 
Dennis  Redmond  T-^Sutton.  I  do,  Sir. 

When  did  you  first  know  him  ? — I  beliera 
in  the  year  1717. 

Was  he  ever  in  the  service  of  you  or  your 
mother  ? — He  lived  in  the  house  with  as  in  tha 
year  1717. 

Had  you  ever  a  sister  at  that  time  ? — I  bad. 

Had  she  any  occasion  for  a  midwife  ?^-Sbc 
had.  Sir. 

Was  any  body  sent  for  a  midwife  ? — Dennis 
Redmond  was  sent. 

Will  you  give  an  account  of  what  you  re- 
member of  the  bringing  her  by  him  to  your 
sister? — I  believe  it  was  in  February  1717  that 
f  sent  him  to  Ross  for  Mrs.  Shiel ;  be  went  out 
pretty  early  in  the  morning,  so  aa  1  exptctied 
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bim  home  beAire  diDoer,  but  he  did  not  return 
till  an  hour  or  two  in  ihe  night,  which  made 
ine  iumffine  he  bad  occasion  to  go  further  for 
ber;  and  when  he  came  borne,  fwent  to  the 
stable  to  look  what  condition  the  horse  was  in. 
When  I  came  into  the  stable,  I  found  him  tak- 
ing care  of  the  horse,  and  asked  him  how  he 
can»e  to  stay  so  late ;  he  told  me  he  could  not 
get  her  to  come  away  sooner ;  and  upon  exa- 
mining the  horse,  I  took  ap  the  saddle  and 
piJlioo,  and  found  him  rery  warm  and  wet; 
upon  which,  I  asked  bim  how  that  came?  He 
said,  be  could  not  tell,  unless  that  unhappy 
woman  had  pissed  upon  the  pillion,  for  that 
she  was  fond  of  drink,  and  baa  served  him  so 
ODee  before. 

Upon  what  occasion  did  he  tell  you  he  bad 
been  sent  for  ber  before  ? — He  told  me  he  bad 
brought  ber  once  from  Ross  to  Donmaine  for  a 
young  gentlewoman,  as  be  called  her,  that  was 
kqitby  my  lord  Altbam. 

Go  on.  Sir. — He  named  the  young  gentle- 
wooiaQ's  name,  but  I  will  not  take  upon  me  to 
swear  her  name  ;  I  do  not  remember  now  what 
he  called  her. 

Who  was  it  he  said  he  brought  the  midwife 
for  P — He  said,  he  brought  her  for  a  young 
gentlewoman  kept  by  my  lord  Altbam. 

0id  be  erer  tell  you  that  he  fetched  one  for 
mytedy  Altbam? — ^He  never  did. 

What  is  the  character  of  Redmond,  is  he  to 
be  credited  upon  his  oath  ?— Why ,  of  late  years 
he  is  not  reckoned  a  man  of  veracity  in  our 
country. 

Is  be  to  be  believed  upon  bis  oath  ? — I  should 
take  but  very  little  notice  of  bis  oath  now. 

[Cross-  examination.] 

Mr.  JU^ Mania.  Why  now  ?— From  bis 
general  bad  character  in  the  country. 

How  long  has  he  bad  that  general  bad 
character  ? — He  has  not  had  a  good  one  these 
several  years. 

Do  you  know  him  to  have  perjured  himself? 
— ^l  did  not  know  him  to  have  perjured  him* 
sdf  in  a  conrt  of  justice. 

Mr.  Edmond  .Malone.  We  now  produce 
Nicholas  Croake,  and  he  will  shew  that  my 
lady  Altbam  stayed  in  Donmaine  in  the 
months  of  October  and  November  1714,  that 
she  vrent  to  DoUin  in  May  following,  and 
stayed  in  Dublin  all  the  year  17 15. 

Nickoioi  Croake  sworn. 

Mr.  Mdmond  Malime,  When  did  you  first 
become  acquainted  with  lord  and  lady  Altham  ? 

NUMas  Croake.  The  first  time  that  I  knew 
lord  Altbam  was  in  the  year  1711. 

And  when  with  my  lady  ? — In  the  year 
1713. 

Where  dkl  yon  live  in  the  year  1713  ?— At 
Bdlycarrigmore. 

E(ow  near  is  that  to  Donmaine  P— 1  beliere 
very'4Mar  two  small  miles  the  high  road,  but 
to  ge  a  abort  road  it  is  much  nearer. 

voa  lay  in  the  year  17 13  you  first  knew  jny 
lady,' whore  was  it  you  fint  saw  her?— Id 
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1713,  that  was  the  first  time  that  I  saw  her  at 
Dunmaine,  some  time  after  she  came  there,  in 
December  1713. 

Do  you  know  Rathimny  Bogg  in  that  coun- 
try ?^Very  well. 

Do  you  know  any  thing  particular  that  bap* 
pened  there ?-^I  do,  very  well. 

Give  an  account  of  what  you  know.— ^lo  the 
year  1714,  his  lordship  and  major  John  Suttoa 
made  a  horling-matcb,  to  be  hurled  at  the 
Green  of  Rathimny. 

What  time  of  the  year  was  that  burlJug- 
match  ? — [t  was  hurled  in  September  1714,  or 
the  beginning  of  October  17 14 ;  I  t»nnot  teli^ 
whether  in  October  or  the  latter  end  of  Sep« 
tember. 

Pray,  Sir,  how  long  after  that,  and  when  did 
vou  see  lady  Altham  at  Dunmaine? — 1  saw 
ber  that  day  at  the  Hurling  Green  in  her 
chariot. 

Was  my  lord  there  ? — He  was  on  horse- 
back. 

Pray,  Sir,  were  you  at  any  time  and  when  at- 
Wexford  in  the  year  1715  ?*-l  was  there  at 
the  assizes  m  I7I6,  which  happened  upon 
Easter  week. 

I  ask  you.  Sir,  whether  there  were  any  and 
what  persons  of  consequence  there  that  you 
took  notice  of  ?— Lord  and  lady  Altbam  were 
there. 

Between  the  tin^e  of  the  burling- match  and 
the  time  of  the  assizes,  did  you  visit  them  at 
Dunmaine  ?— I  was  very  often  at  Dunmaine  in 
the  vear  1714,  when  they  lived  there. 

Were  you  ever  there  in  November  1714  ?-^ 
I  was  often  therebetween  the  burling-match 
and  Christmas  1714. 

Were  you  there  in  November  that  year  ? — 1 
cannot  tell  that 

Did  you  see  my  lord  and  lady  often  between' 
the  burling-match  and  the  assizes? — I  did. 
Sir.  , 

.When  you  saw  my  lady  at  the  assizes, 
did  you  observe  her  to  be  with  child? — L 
never  did,  by  the  virtue  of  my  oath,  nor  never' 
heard  she  was  till  this  afiitir. 

After  the  assizes,  can  you  recollect  any  mis- 
fortune that  happened  in  your  family  ? — When 
I  was  at  Wexford  assizes,  my  father,  being  ill 
for  several  months  before,  died ;  when  I  came 
home  the  SOth  of  April  1715,  he  was  dead, 
before  I  came  home,  and  was  buried  that 
Friday,  that  the  great  eelipse  happened,  the 
23nd  of  April. 

Do  you  remember  any  rejoicings  atpun- 
maine,  about  the  time  ot  the  eclipse,  and  on  • 
what  occasion? — I  cannot  tell  you  on  what 
occasion,  but  on  the  33d  of  April,  being  St. 
George^s  day,  that  my  lord  made  a  merriment, 
it  was  ona  Saturday,  the  day  after  my  father'a 
barying. 

Did  my  lord  Altbam  celebrate  any  day,  and 
what  day  in  the  year  with  dancing  and  merri- 
ment?—That  day  he  did,  the  S3d  of  April. 
1715,  and  the  83d  of  April  1714  before. 

Did  yen  see  lady  Altham  at  the  time  yoo 
were  there  ?— I  saw  her  there,  indeed. 
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'  Was  ibe  i^itesent  at  the  diversion  ?-• She 
was. 

lo  what  condition  did  the  appear,  as  to 
bein^  with  child  then  ? — By  the  Tirtae  of  my 
oath,  I  never  saw  her  appear  as  to  say  she  was 
any  way  big,  or  with  cnild. 

How  soon  after  did  they  go  from  Dun- 
maineto  Dablin? — They  went  in- May  1715 
to  Dubh'n. 

-  Did  you  see  them  at  any  time  after,  and 
when?— I  saw  them  in  August  1715. 

Was  that  the  August  a&r  the  assizes  P— It 
was  in  Aug^ust  1715  that  I  saw  them  in 
Dublin. 

*  Did  you  see  them  at  any  time  that  year 
besides,  and  how  soon  after?—!  did  see  them 
in  October  1715,  and  in  February  1715  I  seen 
them  here;  and  in  April  17 16,  the  latter  end 
of  that  month  I  came  ti»  town  to  my  lord, 
and  stayed  till  he  went  into  the  country  in 
May  1716. 

Where  was  my  lady  then  ? — I  saw  her  at 
ber  lodging. 

Where  ?— At  Mrs.  Vice's  in  Essex-street. 

Can  yon  say  when  my  lord  returned  to  Dun- 
mainer— He  went  from  Dublin  to  Dunmaine 
in  May  17l6. 

[Gross-examination.] 

Mr.  Mac  Manus.  You  say,  you  knew  my 
lord  and  lady  Altham  atDnomaine  ? — I  did,Sir. 

Pray,  how  often  did  you  see  them  there  ?— 
I  cannot  tell,  but  very  often. 

I  think  you  said,  that  my  lady  was  not  with 
child  when  you  saw  her? — I  did  say  so,  and  1 
nerer  heard  it  till  this  affair. 

Might  not  she  have  been  with  child  and  you 
not  l^ow  it? — I  should  have  heard  it  in  the 
boose  where  I  was  so  conversant. 

Might  not  she  have  been  with  child  and  you 
not  know  it?— I  never  knew  ber  to  be  with 
child. 

What  sort  of  a  woman  was  lady  Altham?— 
She  was  a  clever  proper  woman. 

Was  she  tall  ?— She  was  tall. 

May  not  a  tall  woman  be  witli  child 
and  Vou  not  observe  it,  if  she  was  young  with 
child  ? — If  she  was,  I  never  saw  it  nor  heard  it. 

Did  you  ever  h^r  that  she  miscacrried? — I 
never  did*. 

You  say  you  were  at  the  assizes  of  Wex  • 
fbrd  ?— f  was. 

Were  you  there  in  Easter  assizes  1716  ?— In 
Easter  assizes  1715, 1  was  there. 

*  Were  you  there  in  Caster  assizes  1716,  or 
ahy  other  assizes  ?— I  cannot  tell  but  I  might 
be  at  other  assizes,  I  do  not  remember  which 
Bfow. 

How  came  you  to  know  you  were  there  in 
1715? — I  gave  you  a  reason  before^  that  my 
father  was  ill  when  I  went  to  the  assizes,  and 
1  fouod  him  dead  when  I  came  home. 
^  Was  Mr,  Colcloogh  at  that  assizes  ?—l  be- 
lieve be  may  be  there. 

.  Would  not  you  have  seen  him,  if  be  had 
been  there  ?— ^There  may  be  several  there,  that 
I  did  not  see. 
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I<lame  any  person  you  did  see  there.«>-I  saw 
lady  Altham  there. 

How  came  you  to  take  more  particular  no- 
tice of  her  being  there  than  of  Mr.  Coldougfa's? 
— Because  1  was  much  better  acquainted  with 
them  than  him ;  and  I  had  very  great  reason 
for  it. 

Did  you  see  ber  go  into  court  f— 'I  did  not. 

Was  she  in  it  to  your  knowledge? — She  was, 
as  I  was  told. 

Were  you  in  the  court  during  the  assizes? 
— I  was  m  it  sometimes,  and  I  cannot  tell  well 
whether  I  was  or  not,  but  I  believe  I  was. 

What  coloured  clothes  had  she  on  at  Wex- 
ford then  ?^I  cannot  tell. 

Where  was  it  you  saw  ber  at  that  assizes?— 
At  ber  lodging  at  captain  Sweeny's,  at  Wex- 
ford. 

Where  did  be  live?— In  the  street  at  you  go 
down  towards  the  gaol. 

How  came  you  to  see  her  there  ? — Beeaose 
I  came  to  his  lordship  about  some  business. 

Did  you  see  ber  whenever  you  wentto«ee 
my  lord  at  any  other  time  ?— Perhaps  I  might, 
andperbaps  not. 

Where  was  my  lord  at  Wexford  wbeo'  you 
saw  him  ?— I  saw  bim  at  captain  Sweeny's 
bouse. 

And'  where  did  you  see  my  lady  ?— She  was 
coming  out  of  the  room  when  I  saw  her. 

What  sort  of  clothes  did  she  wear  then  ?— I 
cannot  tell  what  sort  of  clothes,  it  is  so  long 
since. 

Jury,  Pray,  Sir,  when  did  you  bear  of  your 
father^s  death  ?— Not  until  I  came  home,  in  the 
night. 

How  long  were  you  at  hanae  after  he  was 
buried  ? — I  came  home  before  he  was  buned, 
he  died  on  Wednesday,  and  I  came  home  that 
nigbt,  and  be  was  buried  on  Friday  the  23d  of 
April. 

How  far  do  you  live  from  Dunafeioe?— 
About  two  miles,  or  thereabouts. 

Were  you  at  Dunmaine  the  2Sd  of  April  ?— I 
was  there  the  23d  of  April,  the  day  after  my 
father  was  buried^ 

Mr.  Mac  Munus,  How  many  days  did  yoo 
stay  at  the  assizes  ? — ^Two  days,  Sir. 

Were  you  there  the  first  day  of  the  assizes  ? 


The  Witness  is  directed  to  go  off  the  table. 

The  Examination  of  the  Witnesses  for  the 
Traverser  endedat  three  o'clock  in  the  morning. 

Mr.  Solkitor,  1  mentioned  to  your  lordship 
some  time  ago,  that  if  these  gentiemeii  offewd 
any  thiug  new,  we  would  reserve  a  liberty  of 
replying,  and  end^ntering  sonae  testimtar 
that  we  expected  on  the  other  side.  It  selates 
to  the  transaction  at  Wexford,  on  which  they 
lay  great  weight;  iai answer  to  which,  for  the 
satisfaction  of  the  jury,  we  shaU  beg  leave  to 
have  two  or  three  wiluesses  produced, 

Cottrt.  Well,  be  it  so.    Whom  doyoucali? 

Serj.  Tisdall.  We  shall  now  call  Mr.  John 
MaAersoo,  the  very  man  that  was  tried  M  that 
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Mr.  Maloney  Mr.  Dahf^  9bc.  Not  one  of  the 
nitDCflses  said  that  he  was  tried,  but  that  ^alsh 
was. 

Mr.  Robim.  Tliis  is  to  show  whether  ladjr 
Allbam  was  there  or  not. 

Mr.  John  MaUenon  sworn. 

Seg.  TudaiL  Were  you  at  the  assizes  of 
lt'e\ford  io  spring  1715? 

John  Ma$terson,  I  was,  Sir. 

Pray,  Sr,  were  you  arraigfoed  there  ?— I  was. 

Cad  you  say  whether  there  was  any  lady  at 
the  oourt-hoose  the  day  you  were  arraigned? 
—There  were  some  gentlewomen  there,  but  f 
know  of  no  lady. 

Did  you  take  notice  of  any  of  them  ?— There 
were  two  aunts  of  mine,  and'  a  sister  of  mine, 
and  two  cousin  germans. 

Who  were  they?  Name  them.— My  aunt 
Swonb,  ny  antit  TaHwt,  mv  sister  Colcl(»ugh, 
and  my  aont  Talbot's  two  ilaughters. 

Caart.  Did  you  know  bdy  Altham  then?— 
I  did. 

Did  jroo  see  her  in  the  court-house  that  day  ? 
*I  take  it  upon  me^  to  the  best  of  my  know- 
Jedi^e,  to  say,  that  I  did  not  see  her. 

Db  you  know  Mrs.  Anne  Gifiard  ?— f  did 
know  ber  formerly,  but  have  not  seen  her 
since  the  hat  time  I  seen  her  at  Wexford. 

Did  you  see  her  in  court  ?— To  the  best  of 
Dykaowtedge,  she  was  not  tbere. 

Was-  she  to  Wexford  at  that  assizes  ?^>If  she 
was,  she  was  not  in  court. 

How  do  you  know  ?— Because  I  did  not  see 
her. 

And  might  not  she  be  there  for  aH  that? — 
She  tsAs^  be  io  disguise,  ma^  be. 

Woold  you  know  her  now  if  you  saw  her  ?— 
I  do  not  nelieTe  I  would,  for  I  Ure  very  re- 
mote from  that  part  of  the  country,  and  bare 
not  seea  her  a  long  time. 

Mig^bt  not  she  be  there  and  you  not  see  her  ? 
—Not,  except  she  kept  behind  backs. 

Seij.  TiMnaU,  Did  yon  know  lady  Altham 
before  that  assizes  P — I  have  seen  her  before  at 
Ross  at  catptain  Butler's,  my  wife's  father-in- 
law's. 

Were  you  acquainted  with  her  (ace?— I 
was. 

Did  yoo,  or  did  yon  not  see  her  in  the  court 
at  the  assixes?^!  did  not  see  her  to  the  best  of 
my  knowledge. 

Mr.  DaUf.  Was  lord  Altham  there  ?-*He 
waa. 

Seij.  TUdall,  Was  Cesar  Cofclongh  there  ? 
—He  was. 

Whereabouts  was  he  in  the  ceurt-hotise  ?«» 
1  do  not  remember  whereabouts  he  was. 

Court.  This  is  improper ;  it  is  not  regular, 
Mr.  Sei^eant.  It  is  evidence  to  the  same  fttct, 
your  evidence  now  must  be  only  to  discredit  the 
witnesaea. 

Serj.  TkdaU.  My  lord,  it  is  a  new  ihct  arisen 
opoo  their  testimony. 

Did  you  see  lady  Ahham  there  at  any  other 
assizes  ?— I  did. 

At  what  ether  assizes?— I  cannot  tell  which 
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assizes,  hot  it  was  after  that,  and  I  have  l 

Mrs.  Giffiird  with  her,  and  it  was  not  the  as* 
sizes  1  was  tried. 

Are  you  sore  it  was  not  the  assizes  1715  ?*^ 
It  was  not. 

Were  yon  tried  at  that  assizes  ?>— I  was  ar- 
raigned, and  tried  then,  and  acquitted  with 
honour. 

Was  Mr.  Walsh  tried  at  the  same  time?-^ 
lie  was  not  tried  by  the  same  jury,  nor  the 
same  day. 

Pray,  were  yon  both  at  the  same  time  in 
court  f — We  were,  Sir. 

Mr.  Recorder.  1  ask  yoo,  Sir,  were  yon 
under  so  little  concern,  as  that  you  reckoned 
sll  the  ladies  in  the  cenft  ? 

Coart.  You  establish  htm  as  s  witness  pro«> 
perly  produced,  if  you  cross-examine  him. 

John  Jlfof ferson.  There  were  more  womea 
that  I  do  not  remember.      * 

Sen.  Tudall,  We  beg  leave  to  produce 
Mr.  Colclough. 

Jury  to  Mr.  Masterson.  What  was  thte  daj 
you  were  tried  on  ?— I  believe  it  was  on  WecU> 
nesdav  I  was  tried,  to  the  best  of  my  memory, 
and  I  believe  it  was  the  90th  of  ApriL 

On^  what  dav  was  Mr.  Walsh  tried?— Mr. 
Wabh  was  tried  the  day  before  me. 

Did  the  Court  sit  the  da^  after  you  were 
tried  ?— I  did  not  mind  that,  for  I  was  drinking 
with  my  friends  and  mindinsf  other  business, 
and  did  not  miud  that;  I  believe  the  judges 
discharged  the  country. 

Were  you  in  court  when  Walsh  was  tried? 
—I  was. 

Mr.  Mac  Aliiniit.  Mr.  Colclongh  has  met 
with  a  very  great  misfortune  by*the  death  of  a 
valuable  son^  butfortbesakeof  public  justice 
he  will  appear  here. 

Cottar  Colclough^  esq.  sworn. 

Seij.  TitdaU,  Were  you  at  the  spring  as* 
sizes  of  Wexford  in  the  year  1715  ? 

C€eiar  Colelough.    I  was,  Sir. 

Did  you  see  lady  Altham  or  Mrs.  Oillkrd 
there  ?— I  did  not  that  I  know  of. 

Were  you  in  the  coort-bofise  when  the 
Pretender's  men  were  tried  ? — I  was. 

Pray,  Sir,  were  ladv  Altham  and  Mrs.  Qif- 
fard^tbere.^—To  the  best  of  myknowMg(e, 
they  were  not. 

Did  yon  sit  by  them  at  those  trials  ?— I  did 
not,  Sir. 

PNy,  Sir,  dki  you  hand  either  of  them  mCo 
court?— I  banded  neither  of  them  into  comt, 
by  the  virtue  of  my  oath. 

Did  you  attend  the  whole  trial  ?'->I  did,  and 
was  tbere  before  and  after. 

You  were  acquainted  with  Mr.  Ptgot,  1  ^r«- 
snme?— WhatPigot? 

Counsellor  Pigot,  that  was  married  to  Mrs. 
Pigotof  Tyntem.— Yes,  he  was  manied  to  mj 
relation.  ''^'-^ 

Can  yon  say  where  he  was  in'ppting  1715  ? 
—To  the  best  of  my  knowledge,  lie  'was  tbett  m 
finglsod. 

Do  yon  remember  his  breaking  his  1^  f-^ 
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Ido,  Sir;  I  remember  be  broke  it  at  Glan- 
goole  in  the  county  of  Tipperary. 

Pray,  Sir,  what  year  was  thatf— In  the  year 
1716,  to  the  best  ot  my  knowledge. 

Did  you  ffo  to  the  county  of  Tipperary  to 
see  himr<^f  was  in  town  here  when  ne  broke 
his  le^,  and  my  cousin  Pigot  wrote  to  me,  she 
had  a  jointure  upon  that  estate,  and  wrote  to  me 
ihat  1  should  come 

Mr.  Daly,  I  must  object  to  this  eTidenoe 
Mr.  Colcloogh  is  going  into;  those  letters.  Sir, 
that  you  reoeired  from  Miii.  Pigot  are  not  eri- 
dence. 

Set}.  TUtUdl.  Do  yoa  know  De&nis  Red- 
mond ? — I  do. 

Pray,  Sir,  what  character  does  he  bear  ;  is 
he  aman  to  be  credited  upon  oath  ?— Upon  my 
word,  I  believe  he  is  to  be  credited  upon  bis 
•ath ;  if  you  will  ask  me  for  my  reasons,  1 
will  giTe  them  to  you. 

Wnat  is  his  general  character  ?-~f]e  has  as 
good  a  character  as  any  man  of  bis  abilities 
that  1  know  of  in  the  world ;  I  have  known 
him  these  twenty  years. 

Pray,  Sir,  do  you  know  when  counsellor 
Pigot  died  ? — I  bdieve  .in  the  year  1719,  or 
thereabouts;  be  was  buried  m  St.  Paul's 
church,  the  time  of  his  death  is  on  his  tomb 
tbeie ;  I  belieTC  it  was  1718  or  1719,  or  there- 
abouts, I  am  not  certain. 

Court.  Do  you  know  whether  Mrs.  Pigot 
went  to  ber  husband  when  he  broke  his  leg  ?— 
She  did ;  and  stayed  with  him  till  he  came  to 
Dublin. 

Do  you  remember  what  year  it  was?— It 
was  in  the  year  1716,  as  near  as  I  can  re- 
collect 

[Cro9-  examiuatioD .  ] 

Mr.  Recorder,  Can  you  swear  that  lady  Al- 
tham  was  not  at  the  assizes  in  the  year  1715? 
—I  can,  as  positively  as  1  can  swear  any  thing 
in  the  world. 

Can  you,  that  she  was  not  at  the  assizes? — 
I  can,  tikat  she  was  not  in  the  court. 

Can  you  swear  that  she  was  not  in  the  town  ? 
—I  cannot  take  upon  me  to  swear  that  she  was 
not  in  the  town. 

Can  jFOtt  swear  that  Mr.  Pigot  did  not  break 
his  legm  the  year  1715^?—!  can,  to  the  best 
of  my  memory. 

But  can  yon  posiliyely  swear  that  he  did  not 
break  his  leg  in  the  year  1715? — I  can  swear 
that.it  was  not  ia  the  spring  1715,  because  I 
was  at  the  Wexford  assizes,  and  my  cousin 
wrote  to  me  to  come  to  her. 

Where  was  she  ?— She  was  at  Glangoole. 

At  whose  house  there  ?— At  one  Hunt's,  it 
was  a  thatched  house. 

Do  you  remember  Penelope  Hunt,  a  daugh- 
ter there  f*M  cannot  tell,  I  might  see  women 
there,  but  fiid  not  take  such  notice  as  to  re* 
member  them. 

Do  not  yfin  belicTe  that  Mr.  Hunt's  family 
kA^w  when  Mr.  Pigot  broke  his  leg?  Was  not 
it  broke  near  them  ?-rUpon  my  word,  Sir,  1 
dopot  beli^re  they  kaew  better  than  I  i  because 


Trial  of  Many  Heathy 


[188 


I  was  directed  by  my  cousin  to  come  down» 
and  I  did ;  and  I  found  her  there,  and  sorgeoas 
setting  his  Xtg,  and  I  am  sure  it  was  the  ye^ 
1716. 

Where  was  Mrs.  Pigot  in  the  year  1715.^^;^ 
She  was  in  the  winter  1714, 1  am  positive  that 
she  was  at  Tyniern,  and  she  seldom  left  it  till 
towards  May,  or  thereabouts. 

Do  you  know  James  Walsh?— He  did  not 
live  with  her  then. . 

Did  not  he  live  with  ber  in  the  year  1715  ?•«- 
No,  Sir,  nor  his  wife  neither. 

Where  did  they  live  ? — ^They  lived  in  town, 
or  somewhere  else,  but  not  in  our  family. 

Was  not  he  an  attendant  of  the  fiwiily  at 
that  time?— No,  Sir,  I  believe  he  was  tb^  a 
door-keeper  to  the  play-bouse. 

Upon  your  oath,  do  you  know  that  of  your 
own  knowledge? — I  do  know  it  so  far,  as  1  had 
it  from  his* own  mouth,  upon  my  oath»  that  be 
was  a  door-keeper  at  the  play-bouse. 

How  long  before  that  was  he  in  their  ser- 
vice ?— He  bad  not  been  in  the  service  before. 

Was  not  he  in  the  serrioe  at  all  ?— He  was 
afterwards,  but  he  was  not  in  the  service  at  the 
time  Mr.  Pigot  broke  bis  leg  at  all. 

Jury,  Was  lord  Alibam  at  the  assizes  of 
Wexford  in  1715?— I  do  not  recollect  any 
thing  about  him  at  all ;  I  was  told  he  was,  but 
be  was  a  man  taken  very  little  notice  of. 

Do  you  know  whether  he  was  in  court  or  not 
at  the  trial?— I  do  not  know  whether  be  was 
in  the  court  or  not 

Mr.  Hecor^rr.  Do  you  remember  where  you 
were  at  the  time  of  the  eclipse  ? — I  was  in  the 
county  of  Weirfbrd ;  I  was  hunting  on  the 
mountain  of  Forth  at  the  rery  instaat  of  the 
ecKMe. 

Did  you,  or  did  you  not  see  lord  Altbam  at 
Wexford  assizes? — I  did  not  see  him  there,  to 
the  best  of  my  knowledge. 

Recollect,  and  say  upon  your  oath,  whether 
you  did  or  no?— I  do  not  recollect,  I  cannot 
say  I  did  not  see  bim  or  that  I  did,  upon  my 
oath. 

Ser).  Tiidall,  We  shall  trouble  your  tord- 
ship  but  with  two  witnesses  more,  and  them 
but  to  two  short  points.  The  first  rehilcs  to 
Edmond  Bourke;  we  produce  Mr.  Bush  to 
give  an  account  of  that  man,  and  a  character 
of  him  too. 

Arthur  Buikf  esq.  sworn. 

Mr.  SolicUor.  Do  you  know  Edmond  Bourke? 

Mr.  Bush.  I  do,  bim  of  Cdlombkill. 

Do  vou  remember  that  he  was  a  postillioD 
to  any  body  ? — I  do  not. 

What  is  he  now  ?— He  is  a  hind  of  a  (krmet 
now. 

Had  you  any  discourse  with  him  about  the 
affairs  of  the  Anglesea  family  ? — I  had  a  dis- 
course with  bim. 

Give  an  accbunt  what  that  discourse  was.— 
A  little  after  the  time  that  Mr.  Annealey  and 
lord  Anglesea  were  at  Uoss,  examining  wit- 
nesses, this  Bourke  came  to  my  house  aboot 
soikie  busioess  of  a  Justice  of  peace,  and  after  I 
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Irad  done  what  he  eame  aboat,  I  asked  bim 
whether  he  was  at  Rom,  aod  what  wa$  doing 
there  ?  fie  told  toe  there  was  a  great  deal  of 
compan  Vy  and  he  said  he  gave  some  eridence 
there.  I  then  asked  him  on  which  side  he  was 
a  witness;  he  told  me,  on  the  earl's  side. 
What  was  it,  sa^'s  I,  that  you  had  to  say  ? 
He  swore  that  he  was  servant  to  lord  Attbam, 
when  he  li? ed  at  Dunmaine,  and  that  tliere  was 
a  kitchen  maid  there  that  my  lord  had  got 
with  child,  that  she  was  under  the  cook  in  the 
kitchen,  and  that  all  the  family  disliked  her, 
becaase  she  took  a  great  deal  upon  her  for 
lying  with  my  lord.  That  one  dav  there  was 
a  hare  in  the  kitchen  to  be  dresseiT  for  dinner, 
aod  the  cook  took  the  skin  of  the  hare  off  and 
threw  it  at  her,  and  hit  her  upon  the  back,  and 
said.  Damn  you,  for  a  whore,  if  1  can  do  no- 
ibing  die,  I  will  mark  your  bastard.  Some 
time  after,  he  said;  she  was  brought- to-bed 
of  a  SOD,  and  they  were  all  desirous  to  see  if  it 
had  that  mark,  and  they  run  to  see  it,  and  it 
bad  the  mark  of  the  hare's  skin  upon  the  back 
of  it.  I  told  him,  this  is  a  rery  material  thing, 
and  I  thought  yon  were  a  cunninger  fellow 
than  to  be  pinned  down  to  swear  such  a  thing 
as  that.  Oh  !  says  he,  if  they  do  not  like  that, 
I  can  say  that  my  son  was  that  day  drowned, 
and  that  I  was  a  madman  and  did  not  know 
what  I  was  doing.  He  swore  further,  that 
there  was  a  quarrel  between  my  lord  and  lady 
Altham  on  account  of  Tom  Palhser;  and  upon 
that,  he  said,  they  parted,  and  my  lord  lived  at 
a  place  called  Dunmaine,  and  she  in  Ross,  and 
he  went  with  a  compliment  from  my  lord  to 
my  lady,  with  a  How-do-you-do,  and  said, 
that  he  saw  my  lord  very  rond  of  the  child  ; 
and,  says  he,  I  spoke  to  my  lord  about  it,  and 
said.  How  can  you  be  so  very  fond  of  that 
bastard  ?  ^byi  *>^ys  he,  I  got  him,  and  I  will 
take  care  of  him,  I  will  get  him  to  be  a  cap- 
tain of  horse. 

What  character  has  this  Bourke?— He  is 
•f  a  very  bad  character. 

fs  he  to  be  beliered  upon  his  oath  ? — I  will 
not  beliere  him  ;  nor  no  one  that  ever  heard 
talk  of  him  would  believe  him. 

How  long  hare  you  kftown  him? — I  have 
known  him  these  36  years,  and  I  have  known 
him  under  a  bad  character  during  that  time. 

£Cross-  examination.] 

Mr.  Hecort/fr.  Had  yon  any  discourse  with 
tfiis  man  about  a  child  of  lady  Altham*s  P — No 
indeed,  be  told  me  that  she  never  had  a  child. 

Mr.  Just.  Bleanerhautt,  Gentlemen  of  the 
Jury  ;  The  traverser,  Mary  Heath,  is  indicted 
for  perjury,  committed  by  her  on  her  exami- 
nation in  the  Court  of  Exchequer,  in  a  cause 
whcreiq  Campbell  Craig:  lessee  of  James 
Annesley,  was  plaintiff,  and  the  earl  of  Angle- 
sea,  dflfciidaiit.  The  several  assignments  of 
perjury  In  the  indictment  are  as  f<^Uow  : 

First,  it  is  laid  in  the  indictment,  that  she 
swore  uB  that  trial  that  lady  Aliham  never  had 
a  child,  while  she,  the  traverser,  lived  with  her. 
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Secondly,  That  lady  Altham  never  had  a 
dlild  at  Dunmaine  in  the  county  of  Wexford. 

The  third  is.  That  there  never  was  a  child 
as  a  child  of  lord  Altham's  and  Mary  his  lady 
christened  or  living  at  Dunmaine  house,  white 
sb<\  the  traverser,  was  there. 

The  fourth.  That  she  never  saw  a  child  tai 
the  hands  or  care  of  Joan  Laffan  while  sfie 
was  at  Dunmaine. 

And  the  fifth  is  this,  that  lady  Altham  did 
not  miscarry  of  a  child  at  Dunmaine. 

The  indictmenf,  gentlemen,  averroth  the 
contrary  of  all  these  facts,  sworn  bV  the  tra« 
verser,  to  be  true,  and  that  she  has  been  guilty 
of  malicious,  wilful  and  corrupt  perjury. 
There  have  been  many  witnesses  produced  by' 
the  prosecutor  in  support  of  this  indictment, 
and  many  in  support  of  the  tra? etner ;  and  it 
has  been  admitted  that  there  was  a  verdict  in 
that  cause  tried  in  the  Exchequer,  and  that 
verdict  was^  given  on  the  side  of  the  party^ 
who  was  to  gain  by  having  the  traverser's  tes- 
timony discredited:  And  it  is  also  admitted, 
that  those  several  facts  above-mentioned  were 
sworn  by  the  traverser  on  that  trial  in  ^ect* 
ment.  It  is  likewise  admitted  by  both  sides, 
that  the  traverser  lived  with  lady  Altham  from 
the  month  of  October  1713,  the  time  of  her 
first  coiiaing  into  this  kingdom,  till  the  year 
1729,  when  lady  Altham  died.  All  these  art 
admitted,  to  shorten  the  time.       / 

*  The  first  witness  exam'ned  by  the  prose 

<  cutor  was  Mrs.  Henrietta  Cole,  whose  t^. 

<  tin^ony  related  to  the  miscarriage  of  lady 

*  Altham. 

*  She  swears,  that  lady  Altham  eame  over 

<  in  171S.     That  lord  aAd  lady  Altham  lived 

*  at  Dunmaine.     That  they,  and  Mrs.  Cole, 

*  and  her  motKer,  were  at  dinner  at  Dunmaine. 

*  That  there  were  saucers  of  indecent  images 

<  brought  to  table,  which  were  broke  by  my 

<  lord,  whereby  mv  lady  Altham  received  a 

*  fright,  and  that  Mrs.  Heath  came  and  alarm-' 

*  ed  her  mother  that  night  with  the  indisposi* 

*  tion  of  ladv  Altham ;  and  that  Mrs.  Cole  was 

<  in  bed  with  her  mother,  when  Mrs.  Heath  de-j 

*  sired  her  mother  to  make  haste,  and  rise,  for 

*  that  Isdy  Altham  was  extremely  ill.    And  the 

<  Ti  itness  said,  she  believed,  that  lady  Altham 

<  miscarried,  for  that  she  saw  the  abortion  in 
'  lady  ^ltliam*s  closet ;  she  first  said,  that  the 

*  abortion  was  shewed  to  her  by  her  mother, 

*  and  did  not  remember  any  particular  con- 

*  versation  about  a  miscarriage,  with  lady  Al- 

<  tham ;   that  UAy  Altham  was  cofifined  to.  her 

*  chamber  a  fortnight,  and  that  she  mentioned 

*  this  affair  to  Mr.  Monk's  family. 

*  This  is  the  substance  of  her  direct  testi- 

*  mony.     But  she  is  not  quite  so  consistent 

*  when  cross-examined. 

<  You  observe,  gentlemen,  that  Mrs.  Cole 

*  says,  that  lord  and  lady  Altham  went  from 

*  her  father,  to  lodge  at  another  lodging,  and 
'  that  from  thence  they  went  to  Dunmaine. 
*'  In  this  point,  the  witnesses  for  the  traverser 

*  stand  in  contradiction  to  her;  for  they  swearj 

*  that  lord  andhidy  Aliham  went  direqtly  from 
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<  Mri.Cole'8fftth«r'8hoaBeiaDinimaiBe.  Mn. 

<  Setwrigbtf  vhu  was  hired  to  be  the  boiiae* 

*  keeper,  is  particular  in  her  testimooy  her^, 

*  that  lord  and  lady  Althara  went  from  Mrs. 
«.  Briscoe's,  and  not  from  Vice's  to  Daomaioe. 

*  Mrs.  Cole  said,  that  ^twright  was  broaght- 
*tp*bed  in  Donmaine.      Setwright  and  ahe 

*  agree  in  this  part  of  the  evidence, 

*  Mrs.  Cole  said,  she  was  examined  in  ibe 

*  Court  of  Exchequer  1^  and  there  declared,  that 

*  slie  and  her  mother  went  down  to  Dunmaine, 

*  from  Dublin,  in  March  or  April,  in. the  spring 

*  immediately  following  lady  Altham's  coming 

<  o?er  to  this  kingdom,    fiut  now  she  corrects 

*  berself,  and  sa^-s,  she  then  mistook  tbe  time, 
'for  tbat  it  was  in  February  she  and  her  mo- 

*  ther  went  to  Dunmaine.  She  says,  the  ac- 
*.cident  of  china  saucers  happened  two  months 

*  af)er  going  to  Dunmaine,  and  that  four.gen- 
'  tiemen  and  her  mother  and  she  dined  with 

*  lord  and  lady  Altham  that  dav,  and  were  pre- 

*  aeut  at  tbat  accident :  She  does  not  mention 

*  who  they  are,  but  conceals  their  names.  In  her 
*[  testimony,  she  describes  the  room.    She  tells 

*  you,  gentlemen,  that  lord  Altham  emptied  the 

*  aancers  ? ery  carefully  from  the  sweetmeata, 
*,  and  threw  them  down,  one  by  one.  Sheswears , 
'  that  lord  Altham  knew  bis  lady  was  with 
*.  child.  She  says,  that  she  believes  tbat  ahe 
^  swore,  that  she  was  about  13  years  old,  at  tbe 

*  time  of  the  former  trial ;   but  now  she  sava 

*  ahn  was  born  in  tbe  year  1691,  so  tbat  she 
\  must  be  then  about  33  years  oM,  and  differs 

*  now  10  years  from  the  aoeoant  she  gave  of 
'  her  age  on  her  former  examination.     She 

*  tells  you  now,  that  one  might  obserre  tbe 
'  large  eyes  and  head  of  tbe  abortion.     She 

*  admits  to  have  said,  on  the  former  trial,  tbat 
'  her  mother  told  her  it  was  an  abortion  ;   but 

*  now  she  says,  that  her  mother  and  she  went 

*  into  the  closet  together.     She  said  on  tbe 

*  former  trial,  tbat  lady  Altham, sat  next  to  her 
'  at  table,  but  now  she  says  tbat  lord  Altham 
'  sat  next  to  her  i   and  excuses  herself  from 

*  these  mistakes,  that  they  all  arose  from  the 

*  confusion  she  was  in  at  the  time  of  her  exa- 

*  minatioo. 

*  She  now  will  not  be  positive  that  lady  Al- 

<  tham  went  to  Vice's  before  she  Went  to  Dun- 

*  raaine,  but  is  positive  she  went  to  other  lodfif- 
'  logs.      Says,  she  does   not  remember  the 

*  housemaid  at  Dunmaine,  nor  Bourke  tbe 

<  oostillion.  She  tells  you,  she  paid  a  visit  to 
*^Mr.  Boyde's.    She  was  asked  if  she  knew 

*  Anthony  Dyer,  one  of  tbe  servants ;    she 

*  said  she  did  not.    She  was  asked  if  she  was 

*  at  Dunmaine  on  St.  George's-day ;   she  said 

*  she  believed  she  was.  She  was  asked  if  she 
'  remembered  any  smock  race  to  be  at  Dun- 

*  maine  tbat  day  ;  she  said  she  did  not  remem- 
«  ber  of  any  smock- race.    She  denies  she  ever 

*  had  any  discourse  with  Mr.  Mark  White, 
'  tbat  she  could  swear  for  lord  Anglesea,  if  her 

*  lease  was  renewed.     She  said  she  did  not 

*  know  of  any  fire  or  candle,  being  in  tbe  room 

*  when  Mrs.  Heath  came  to  alarm  her  mother 

*  of  Jady  AUham'a  being  ill  -,   but  the  manner 


of  her  knosviqg  Mrs.  Heath   was,  bj  her 
voice. 

<  Tbe  next  witness  in  behalf  of  the  prose- 
cutor was  Di*.  Jemmatt.  He  swore  that  he 
was  physician  to  lord  Altham  sevend  years. 
He  swears,  that  lord  Altham  canie  to  his 
lodging  to  acquaint  him  of  tbe  indisposi- 
tion of  his  lady,  aud  that  be  went  along  with 
my  lord  to  see  ber,  and  found  ber  ve^  warm, 
and  prescribed  for  her ;  but  that  afterwards 
he  discovered  by  her  all  the  symptoms  of 
pregnancy,  and  that  sh^  told  him  she  was 
gone  three  months  with-^hild.  She  said  she 
was  regular  till  about  two  months  past,  and 
thereupon  he  ordered  her 'mild  medicines: 
He  further  said,  he  believed,  that  lady  Al- 
tbltm  was  with  child,  and  that  her  complexion 
was  altered,  as  pregnant  women  are.  He 
was  asked  on  the  cross-examination,  whether 
there  was  any  iniallible  rule  to  know  a  real 
from  a  false  conception.  He  said,  the  Colleges 
of  Physicians  of  Dnblin,  or  London,  or  the 
Royal  Society  in  London,  could  not  as  yet  de- 
termine that  point. 

*  Hellen  Moncriefe  was  the  next  evidence. 
She  swore,>hat  Doctor  Walker  recommended 
ber  as  a  nurse  to  lady  Altham.  That  she  met 
him  ui  Stafibrd- street  the  beginning  of  No- 
vember or  December  1714.  Tbat  she  was 
three  times  at  my  lady's  lodgings,  that  she 
appeared  as  big  with  child  as  any  womaa 
that  had  been  gone  six  or  seven  months,  that 
she*  laid  her  hands  on  her  belly  near  her  ^t- 
ticoat ;  though  she  was  not  quite  so  criocal 
as  the  doctor  was  in  his  profession,  Tet  she 
seemed  to  know  more  of  lady  Altham^s  preg- 
nancy than  the  physician  knew.  When  she 
was  cross-examined,  she  said,  she  did  not  ob- 
serve any  child  to  move  in  ber  belly. 

<  Mrs.  Bush  was  next  examined.  She  said, 
she  was  acquainted  with  lady  Altham,  and  saw 
her  at  New  Ross  in  February  1714,  and  that 
she  seemed  then  to  be  with  child ;  and  tbat 
she  was  in  mourning  for  queen  Anne.  That 
she  was  introduced  to  her  there,  and  in  a  day 
or  two  paid  her  a  visit.  She  says  that  she  saw 
her  after  the  latter  end  of  June,  to  the  best  of 
her  recollection,  without  her  bi^  belly.  There 
was  nothing  certain  in  her  testimony,  and  no- 
thing material  arose  from  her  cross-examina- 
tion ;  therefore,  gentlemen,  I  wiU  not  trouble 
you  therewith. 

<  Alice  Betts  swore,  that  she  wished  lady 
Altham  joy,  and  in  November  1714,  and  after, 
had  some  conversation  with  Mrs.  Heath;  and 
tbat  she  used  to  joke  with  her  about  lady  Al- 
tham's  being  with  child.  She  said,  that  lady 
Altham  appeared  with  child,  and  that  it  was 
easy  to  be  seen  that  she  was  with  child ;  that 
it  was  before  or  after  Christmas. 

*  Mary  Sutton  swore,  that  she  dined  at  Dun- 
maine, and  toasted  tbe  boy  in  the  box. 

<  As  to  Evan  Thomas,  and  Martha  Tenant, 
their  testimooy  was  not  very  material.  Yon 
have  it,  gentlemen,  in  your  notes. 

<  Aostace  Toole  said,  she  fitted  a,  gown  on 
*  lady  Altham,  aud  that  Mrs.  Heath'  was  pre- 
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Mot.  That  ahe  nw  tbe  chad  at  Rost,  and 
mnde  m  gourn  for  the  child,  and  said  thai  aha 
never  bad  any  coavenatioB  with  lady  Althaum 
about  the  child. 

*  Autae  Bennett  aaid,  ahe  belieFed  in  her 
heart,  lady  Altham  was  with  child,  and  that 
lady  Aliham  Jooked  Tery  round. 

*  Edward  Howlettwas  the  next  witness,  who 
was  damtned  after  Bennett.  Yon  have  seen, 
eeotlemen,  the  mean  figure  and  appearance 
be  BMde.  He  swore  he  sold  clonts  to  Mrs. 
Heath,  for  lady  Altham'a  lying-in.  That  on 
the)  day  of  separalion  of  lord  and  lady  Al- 
tham, her  ladyship  kissed  the  child  m  the 
coach  at  parting.  .  He  said  that-  thb  hap- 
pened about  ten  or  eleren  o'clock  in  the  morn- 
ing. But  here,  gentlemen,  I  must  take  no- 
tice, that  all  Aie  other  witneasea  say  it  was  in 
the  afternoon  lady  Altham  went  from  Dnn- 
niabe,  the  day  of  the  separation;  and  herein 
contradict  Hewlett 

Wt  is  of  no  parjpose  to  mention  all  the  cross- 
exuBinationa,  therefore  I  ahall  not  repeat 
them  to  yon. 

*  NewtoQ  Rickets  said,  that  he  madeasmall 
chair  for  a  child,  but  did  not  awear,  that  ford 
and  huiy  (Altham  called  him  their  child,  hut 
that  they  behaved  to  him  as  such.  I  ahall 
likewise  not  trouble  you  with  his  craas-exa- 
mination. 

*  Elizabeth  Doyle  swore,  that  her  mother 
fell  ill  of  a  fefer,  which  prevented  her  nursing 
the  child.  On  her  croaspexamination  she 
said  that  Madam  Cole  desired  her  to  gO  to 
Dannaaine  last  summer  to  give  an  account  of 
what  ahe  could  say,  and  that  she  was  not  at 
Dunmaine  for  twelve  years  before. 

*  James  Sinnot  swears,  that  he  saw  lord  and 
lady  Altham  at  his  father's  house,  and  ob- 
served that  lady  Altham  waa  with  child,  and 
that  the  child  was  afterwards  at  Dnnmaine, 
and  that  lord  Altham  had  ordered  the  child  to 
be  brought  to  table  to  be  shewn  to  the  witness 
and  Mr.  Ivory  as  his  son  and  heir.  This 
piece  of  evidence  is  somewhat  extraordinary, 
thai  lord  Altham  should  call  his  son  and  heir 
to  he  abewn  toliim,  and  that  he  never  saw  the 
chiM  but  once. 

*  JameiTitxpatrick  says,  that  he  saw  a  child 
in  the  arma  of  a  clean,  orderly  woman,  and 
thai  he  took  it  to  be  lord  Altham'a  legitimate 
child ;  and  the  only  reason  he  gave  for  it  was, 
that  he  believed  lord  Altham  had  that  regard 
for  him  that  he  would  not  introduce  bis  illegi- 
timate  child  to  him,  and  that  to  the  best  of 
his  memory,  he  saw  the  child  once  before  the 
separation..  B«t  Ijmust  observe  to  you,  gen- 
tleoieo,  that  no  witness  of  figure  baa  been 
produced  to  satbfy  you  that  lady  Altham  mis- 
carried, or  was  brought  to  bed. 

*  Yoo  have  given  ffre^t  attention,  gentlemen, 
to  the  evidencea  of  both  parties,  and  you  have 
them  on  your  memory,  therefore  in  regard 
itis  ao  late,  at  this  time  1  shall  not  trouble 
yon  farther  with  a  repetition  of  them.' 

Gentlemen,  I  see  you  are  all  greatly  fa- 
tigued ;  I  do  not  wonder  at  it,  for  I  think  we 
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have  sat  here  without  refreshment  for  near 
twenty-two  boors.    You  have  heard  the  evi- 
dence on  both  sides,  and  seen  the  witnesses,  so 
that  it  will  be  unnecessary  to  take  up  more  of' 
your  time.   I  shall  only  observe  to  you,  that  the  • 
crime  the  traverser  stands  charged  with  ia  a- 
crimeof  a  high  nature;  the  consequence  of  a 
conviction  is  no  less  than  to  make  her  perpe- 
tually infamous,  never  to  be  believed  after  in  a 
court  of  justice ;  and  therefore  it  is  that  men  of 
honour  will  see,  that  evidence  ia  clear  and  de- 
monstrative, before  they  will  lay  such  an  im- . 
putation  by  their  verdict  on  any  body :    You 
will  for  this  reaaon,  weigh  the  testimony  on 
both  s^des,  and  jcompare  &e  credit  of  the  wit- . 
neases ;  and  if,  on  the  whole,  vou  shall  believe 
that  the  baknce  goes  on  behalf  of  the  crown, 
you  will  then  find  the  traverser  guilty ;  if,  ou 
the  other  hand,  the  teatimony  in  favour  of  the 
traverser  outweighs  the  crown  evidence,  or  ia 
equal  with  reapMt  to  credit,  even  in  that  case 
juriea  rather  incline  to  mercy  than  otherwise  ;> 
so  that,  gentlemen,  vou  will  go  together,  and. 
1  will  wait  for  you  till  yon  please  to  return  with 
your  verdict. 

L.  C.^  J.  Matlay,  Gentlemen,  my  brother 
haa  summed  up  and  observed  upon  the  evi- : 
denee,  ao  far  as  he  haa  gone,  as  clearly  and  dis- 
tinctly as  pesrible.  . :       • 

Tliere  nave  been  twenty-five  examined  om 
behalf  of  the  prosecutor,  besides  three  new> 
ones  produced  on  ^be  reply,  and  no  less  than 
fifteen  on  the  part  of  the  traverser.  To  repeat' 
every  thing  they  have  said  would  be  endless, . 
and  almost  impossible,  considering  the  time  al- 
ready taken  up  in  this  extraordinary  trial. 

I  ahall  only  observe  to  yon,  that  in  a  cri- 
minal case  of  this  nature,  the  testimony  to 
convict  any  person  of  so  great  and  infamous  an' 
offence,  ought  to  be  so  full,  clear  and  oon-^ 
sistent,  that  there  can  be  no  room  to  doubt  the 
truth  of  what  it  is  offered  to  prove. 

Whether  what  you  have  heard  on  behalf  of 
the  prosecutor  be  such  of  itself,  considered 
without  regard  to  what  has  been  given  in  evi- 
dence for  the  traverser,  you  are  the  proper, 
judges. 

Though  there  are  manjr  witnesses  for  the 
crpwoy  tuere  are  few  material  ones ;  and  it  haa 
been  obserred  to  you  alrftady,  tliat  the  bare  de-^ 
clarations  of  my  lord  or  lady  Altham  are  nol 
evidence  in  this  case. 

The  first  witness  produced,  Mrs.  Cole,  ia  a 
material  witness;  my  brother  has  fully  re- 
peated her  testimony ;  I  shall  not  add  to  hia 
observations;  she  sweara  to  the  miscarriage, 
and  there  is  so  other  witness  brought  to 
support  her  testimony,  though  two  contra- 
dict her. 

The  11th,  Edmond  Hewlett,  a  pedlar,  is  in 
some  measure  a  material  witneas ;  he  sweara 
that  the  child  waa  owned  by  ladv  Altham  be- 
fore Mrs.  Heath,  and  a  ribliand  bought  for  it 
by  my  lady,  and  put  on  the  child  bv  the  tra- 
verser, and  diaper  bought  for  it  for  clouts,  be- 
fore it  was  boroi  by  the  trayeraer.    You  hav^ 
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Men  and  heard  him,  and  are  the  best  jadgta 
bow  fiu:  he  18  to  be  credited  J 

Janes  Fitzpatriok,  the  1 5th  i  swears,  thoairb 
mt  so  fblly,  to  the  same  purpose,  Ibo  public 
owttiogf  of  the  child  ;  and  to  this  purpose  are 
those  who  ai'e  produced  to  prove  the  enquiry 
ftr  a  nurse,  and  the  child's  being  carried  about 
by  my  lord  and  lady  Altham. 

Eleanor  Murphy,  the  18th,  aud  Mary  Doyle, 
the  19th  witness,  are  both  material,  and  swear 
positively,  that  they  were  present  at  the  birth 
of  the  child ;  aod  Dennis  Redmond,  the  17th 
produced,  swears  almost  as  fully  to  the  same 
purpose,  though  he  does  not  swear  himself  an 
eye  witness  or  the  birth. 

Joan  Laffan,  the  last  produced  by  the  pro* 
•oentor,  is  a  very  positive  and  material  wit- 
ness, if  you  credit  her ;  she  dry-nuraed  the 
child  in  the  house  with  mv  lord,  and  she  aa^ 
with  my  lady  too,  where  the  traverser  saw  him 
every  day.  As  to  all  the  others,  they  are  only 
evidences  as  to  their  belief  and  opinion,  merely 
oooiectural. 

Doctor  Jemmat,  the  peraen  of  most  .skill, 
told  ^ou,  that  neither  he,  nor  the  College  of 
Physicians  here,  nor  that  in  London,  assisted 
liy  the  Royal  Society,  can  distinguish  between 
a  false  conception  and  a  real  pregnancy. 

I  said  thie  other  witnesses  were  only  to  their 
belief  and  opinion ;  I  must  except  Thomaa 
Hiffginsoo,  who.  would  have  been  a  material 
evidence,  if  his  memarr  did  not  fail  him. 
'  Now,  ffentlemen,  if  yon  believe  Eleanor 
Murphy,  Mary  Doyle,  Dennis  Redmond,  and 
Joan  Laffan,  you  nave  sufficient  evidence  to 
oouvict  the  traverser,  Mrs.  Heath ;  but  if  yon 
■hould  not  think  them  persons  of  credit,  yon 
have  not  suffident  positive  evidence  on  which 
yOtt  can  ground  sncn  a  verdict. 

Three  of  these  witnesses.  Murphy,  Doyle, 
and  Redmond,  swear  to  my  lady  Altham's'be- 
ing  delivered  of  a  son,  and  awear  it  very  posi- 
tively. 

But  If  they  swear  truly,  thia  child  waabom 
nt  Donmaine,  and  very  near  Easter,  in  the 
latter  end  of  April,  or  banning  of  May  1715 ; 
•■d  obristened  at  Donmaine  by  Mr.  LJoyd,  a 
clergyman  of  the  Church  of  England,  three, 
er  four,  or  five  weeks  after  its  birth,  and  had  for 
fodfhtbers  and  godmother,  Mr.  Clifi^  Mr.  An- 
9iony  Coldongb,  andMMca.  Pigot  of  Tyntern, 
who  were  all  present. 

If  there  was  no  child  of  my  lad^  Altham'a 
bom  at  the  phice  and  time  they  positively  swear 
tkt  nor  christened  there,  they  are,  I  mean  all' 
these  three  witnesses,  directly  perjured. 

Now,  if  my  lady  Altham  was  at  Wesford 
I  at  that  timop  she  could  not  be  delivered 
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of  m  ehihi  at  Dtamaine.  If  Mr;  Glfle  and 
Mrs.  Pigot  were,  one  in  Dnblra,  and  the  ether 
in  the  ouunty  of  Tinperaiy,  firom  the  ktter  ead 
of  April  till  six  weeks  after  Easter,  they  could 
not  posaihiy  stand  in  person  as  goesipa  ton  child 
of  my  lady  Altham's,  christened  at  Danouine 
in  three,  or  four,  or  five  weeks  afWritwas 
bom. 

Observe,  gentlemen,  that  it  appean  by  the  al- 
manack, that  Easter  day,  m  the  year  1715,  fell 
on  the  17th  of  April ;  l&e  great  edipae  of  the 
snn  happened  on  the  sld  of  Afnil ;  long 
George  the  first's  birth  day,  the  S8th  of  May, 
wason  a  Saturday.  On  that  bhih-day  my  lauy 
Altham  was  in  Dublin.  The  spring  aaaisea  ef 
Wexford  began  on  Easter- eve  that  year.  My 
lady  Altham  is  sworn  to  have  been  tnere.  . 

Now,  as  to  my  lad^  Altham'a  being  or  not 
being  at  the  spring  aas^zea  of  Wexford  m  1715, 
if  the  mattei;  should  stand  doubtful ;  beeaose^ 
though  three  witnesses  of  credit  have  awora 
she  was,  yet  Mr.  Masterson  and  Mr.  Casar 
Colclough  swear  they  did  not  see  her  there  ; 
yet  it  is  imnossible  that  Mrs.  Pigot  and  Mr. 
Clifie  could  be  at  a  christening  at  Dunmaine, 
when  they  were  at  many  milea  diatanoe  at  the. 
time  that  christening  was,  if  there  were  ever 
any  soeh  thing. 

Mr.  Clifie  la  proved  by  the  weords  of  the 
Court  of  Exchequer  to  have  been  in  Dublin. 

And  Mrs.  Pigot,  by  e  witness,  (who,  if  she 
swears  the  truth,  cannot  be  mistaken)  to  have 
been  at  Blr.  Hmit'a  in  the  county  of  Tip* 
perary. 

I  muat  observe  to^ou,  that  Mr»  Arthur  Buefaf 
the  third  and  last  witneas  produced  by  the  pro- 
secutors on  their  reply,  swears  onlj^  to  discredit 
Edroond  Bourke  the  postillion,  a  witneas  en  be- 
half of  the  travtaer. 

If  you  believe  the  traverser's  witnesses,  per* 
tieolacly  Mrs.  Giffard,  Mary  Setwn'gfat^  end 
Sarah  Weedon,  my  lady  never  was  br<Kight-lo- 
bed  at  Dunmaine  $  and  conae^uentljr  Joaa 
Laffan,  who  swears  that  she  had  this  child  put 
into  her  hands  by  my  lord  and  lady  Altheoa, 
and  that  she  dry-oorsed  it  at  Dunmaine,  and 
all  the  rest  of  the  positive  witnesses  for  the 
prosecutor,  are  not  in  the  least  to  be  credited. 

You,  gentlemen,  arejudgeaof  thefaot;  it 
is  tour  business  to  weigh  the  testimony  on 
both  sides,  and,  as  you  nod  one  or  other  de-> 
serve  credit,  to  find  the  prisoner  Guil^,  or  ne- 
quit  her. 

At  half-an-honr  aflnr  four  o'ek>ek  the  J«j 
left  the  box,  and  aftor  twenty  s^nntceetnjy 
returned  with  thdr  Vsfdiot  for  the  tniTcner, 
NotGnilty. 
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The  Coart  bemg  set  at  eleven  o*clock,  the 
Jury  were  called  over,  and  answered  to  their 
names ;  of  whom  the  followiofi^  twelve  were 
sworn,  to  try  the  iasae  joined  between  the 
parties. 


John  Diiifby,  esq. 
Beaiy  Didisanv  eiq. 
John  Bagot,  esq. 
Mr.  Tbooua  Sherlock. 
Mr.  George  Bradford. 
Ur.  WmiMM  Lebaii. 


Mr.  John  Berry. 
Mr.  Samnel  Mills. 
Mr.  Edwsrd  Uarman. 
Mr.  James  TvrrelJ. 
Mr.  Thomas  Tyrrell. 
Mr.  Edward  Ward. 


505.  The  Trisd*  of  the  Riglit  Hon.  Richard  Earl  of  Akolesea, 
Feancis  Anneslsy,  esq.  and  John  Jans,  geat.  for  an  Assault 
on  the  Hon.  James  Annesley,  Daniel  Mac  Kercheri  and  Hugh 
Kennedy,  esqrs.  and  William  Gooslry,  gent,  before  the  Hon* 
Richard  Mounteney^  esq.  second  Baron  of  his  Majesty's  Court 
of  Exchequer,  and  St.  Geoige  Caulfield,  esq.  his  Majesty's 
Attorney-General,  Justices  of  Assize  for  the  Leinster  Circuity 
on  Friday,  August  3d,,  at  Athy,  in  the  County  of  Kildare  in 
Ireland  :  18  George  II.  a.  d.  1744. 

*  the  reigti  of  am  lord  Oeorye  the  second  by 
*the  mee.of  God,  of  Great  Britein,  Franoi 

*  and  Ireland,  king,  defender  of  ibe  faith,  and 
^  no  ibrtb,  with  force  and  anna,  that  is  to  lajr, 

*  with  aworda,  aticln,  and  ao  forth,  at  the  Cor- 

*  raogh  in  the  aaid  county  of  Kildare,  in  and 

*  upon  one  William  Gooatry ,  a  true  and  fhltbfal 
'  aulgectof  our  aaid  lord  the  king,  in  the  peace 

*  of  God,  and  of  our  aaid  lord  the  king,  then 

*  and  there  being,  did  make  an  aaaault,  and  hioa 

*  then  and  there  did  beat,  wound,  and  ill  treat; 
'  80  that  bia  life  waa  g^reatly  deapaired  of,  and 

*  other  wronga  to  him  then  and  there  did,  con* 

*  trary  to  the  peace  of  our  aaid  lord  the  kkig, 
'  hia  crown  and  dignity-* 

The  like  for  aaniulting  the  honourable  Jamea 
Annealey,  caq. 

The  like  for  asaaultlng  Daniel  M«Ker- 
cher,  esq. 

The  Kke  for  aaaaultiiig  Hugh  Kennedy,  eaf . 

Mr.  Disney,  May  it  pleaae  your  tordahip, 
the  right  honourable  Uicbard  earl  of  Aoglcaea^ 
Francis  Annesley,  esq.  and  Mr.  John  Jana,  do 
stand  indicted  on  the  laib  of  September,  17th 
of  Geo.  3,  forao  assault  by  them  made,  at  the 
Cnrraiigh  of  Kildare,  in  and  upon  the  honour- 
able Jamea  Annesley,  wbwb  indictment  acta 
forth,  thai  on  him  then  and  there,  they  did 
make  an  assault,  and  likawiae  on  Daniol 
M*Kercber,  esq.  Hugh  Kennedy,  esq.  and 
Mr.  William  Goostrv.  I  hope  we  shall  be 
able  to  give  such  evidence,  as  will  clearly  prove 
the  allegatiDna  of  the  indictments,  and  that  your 
lordship  will  direct  the  jury  to  find  lor  the  prOf 
secutors. 

Mr.Harward.  May  it  pleaae  your  lordsfarp, 
and  you  gentlemen  of  the  jury,  I  am  of  oooum 
this  day  for  the  prosecutors,  Mr.  Annesley^ 
Mr.  M*k.ercher,  Mr.  Gooatry,  and  Mr.  Kev 
nedy,  and  the  nature  of  this  caae  and  proae*' 
eution  will  appear  to  your  lordship  and  to  tb^ 
jury,  aa  I  apptehend,  in.  this  light ;  for  I  abaft 
atate  it  from  what  I  preanme  to  be  true,  and 
will  appear  to  be  so  from  the  ezamtnationa  that 
are  given  in  againat  the  traversers  by  those 
gentlemen.  And  though  thia,  my  lord,  upon 
the  face  of  the  record,  appears  to  be  but  an  ot^ 
aaaauH,  yet^ if  UMMtn^ 


Asigui  Byme^  one  of  the  peraons  indictad  for 
Hbe  aaaank,  ia  called  into  oevt,  and  appeara. 

Ci€rk  of  the  Crcmn.  Yoo  aland  indicted,  for 
aaanoltoig  William  Gooatry,  gent,  on  the  16th 
•f  September  teat,  do  you  anbmit  or  tiaverae  f 

AngUM  Byrne.    I  do  submit. 

Ckrk.  You  Kkewiae  atand  indicted  for  aa- 
aautting  Hugh  Kennedy,  eaq.  do  you  aubmit  or 
iravevea  T-^Angui  Byrne,    1  aUbmit. 

Cierk,  You  likewise  atand  indicted  for 
aaaaulting  Daniel  M^Kercher,  esq.  do  you  aub- 
eait  or  traverse  t — Angus  Byrne,    Submit. 

Cierk.  You  likewiee  atand  indicted  fur  aa- 
aaoHing  Jamea  Annesley,  eaq.  do  you  aubmit 
er  traverse  ?'^Angus  th/me.    Submit. 

Ceurt,  The  gentlemen  of  the  Jury  moat 
luve  pen,  ink,  and  paper. 

Clerk  qf  the  Crown  reads  tbe  Indictment^  which 
ia  as  follows : 

<  County  of  Kildare.    Tbe  jurara  for  our 

*  lord  the  king,  upon  their  oath  say  and  pre- 
'  seat,  that  rrencis  Anneatcy  of  Ballyssrx,  in 

*  tbe  county  of  Kildare,  esq.  the  right  honoor- 

<  able  Richard  earl  of  Anglcsea,  Joseph  Law- 

*  aon,  late  of  the  eky  of  Didilin,  in  the  county 
'  of  tbe  city  of  Dublin,  yeoman,  John  Jane, 
'  late  of  the  aame,  in  llie  said  ooonty  of  the 
*aald   city,  gent.  Anguish,   otherwise  eaHed 

*  Angm  fivme,  late  of  the  same,  in  the  aaid 

*  county  of  the  said  city,  yeoman,  and  Ml- 

*  chael  Lacy,  'late  of  the  same  in   tbe  aaid 

*  county  of  the  aaid  city,  yeoman  ;   on  the 

<  Idth  day  of  September,  in  the  16th  yeiAr  of 

•  Seethe  two  laitCaaceinvd.  17,ahdthe 
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minatioDS  are  true,  it  will  appeari  that,  bad  not 
the  band  of  Providence.very  signally  interpoeed 
in  preaerrationof  their  Uvea,  insteadi»f  a  eommon 
and  sodden  affray,  it  would  have  been  a  crime 
of  another  nature,  it  would  hare  been  a  crime 
of  the  deepest  dye,  for  which  the  traversers 
must  have  stood  a  trial  for  their  lives.  I  do  not 
mean,  roy  lord,  when  I  say  it  would  be  a  crime 
of  another  nature,  by  that  to  bring  it  home  as 
such  to  all  the  traversers  ;  no,  I  Mieve  there 
may  be  one  of  them  who  had  not  such  a 
wicked  intention ;  but  as  to  others,  it  will  a6- 
pear  to  be  a  concerted,  premeditated  assault, 
act  to  be  satisfied  by  bloodshed  and  battery. 
But  to  pursue  the  prosecutor,  Mr.  Annesley, 
to  death.  If  these  examinations  are  true,  this 
is  but  one  of  the  many  attempts  that  lord  An* 
glesea^-— 

Mr.  Sprinf,  My  lord,  I  must  submit  it  to 
your  lordship's  judgment,  how  proper  this 
gentleman  is  at  this  time  in  this  very  elaborate 
and  affecting  harangue.  The  ofiience  for 
which  the  traversers  are  indicted  is  an  assault, 
which  arose  from  an  ordinary  and  common 
quarrel  at  a  public  meeting ;  but  this  gentle- 
man tells  your  lordship  that  there  was  an  in- 
tention in  the  traversers,  or  some  of  them,  to 
commit  what  they  are  not  now  changed  with, 
something  of  another  nature,  which  be  mdces 
a  crime  of  the  deep^  dye.  Pray,  my  lord, 
how  does  this  appear  ?  Or,  what  nght  has  he 
upon  the  present  occasion,  to  assert  any  sucb 
thing  ?  There  is  no  indictment  for  such  an  in- 
tention, nor  any  foundation  for  such  an  asser- 
tion ;  and  therefore  1  humbly  pray  your  lord- 
ship will  order  that  gentleman,  in  conducting 
this  prosecution,  to  confine  himself  to  bis 
duty,  and  direct  him  to  open  evideodb  that  is 
proper,  and  no  more. 

•  Mr.  Harward,  My  lord,  I  am  very  unfor- 
tunate, to  be  so  oAen  taken  down  by  gentle- 
men of  great  experience  and  knowledge,  and 
taiust  apply  for  your  interposition,  else  1  shall 
not  know  how  to  proceed. 

Court.  Gb  on,  Mr.  Harward. 

Mr.  Harward,  I  was  going  on,  as  I  appre- 
hended I  had  a  right  to  do,  and  as  I  have  ob- 
served to  be  the  constant  practice  in  all  cases 
of  this  kind,  not  to  confine  myself  to  the  bare 
assault,  but  to  shew  it  in  all  its  concomitant 
circumstances,  that  the  whole  truth  of  the  fact 
may  appear  to  the  Court ;  and  the  reason  why 
experience  justifies  every  body  to  do  this  is, 
because  the  fine  which  the  Court  is  to  impose 
ia  discretionary,  and  will  be  greater  or  less  in 
proportion  to  the  nature  of  the  offence ;  and 
therefore  every  thing  is  proper  to  be  laid  before 
the  Ctiurt,  that  may  be  an  ingredient  in  their 
considiTalioo  for  the  tmposiag  that  fine.  I 
say  tlicn,  my  lord,  that  this  assault,  when  it 
Comes  to  be  considered  upon  its  circumstances, 
will  not  appear  to  be  the  effect  of  a  sudden 
passion,  but  to  have  proceeded  fjrom  an  im- 
placable enmity,  that  has  pursued  this  unfor- 
tunate client  of  mine  from  his  age  of  nine  or 
ten^ears  old  to  this  day..  I  choose  ratber  to 
nad,  as  to  this,  the  very  words  of  the  cxsmi- 


nations  m  my  hand,  than  to  trust  to  my  own 
representation  of  the  foipier  attempts  on  his 

Mr.  Spring,  My  lord,  I  must  call  upon  that 
gentleman  again  to  confine  himself  to  the  fact 
and  the  circumstances  relative  thereto,  and 
hope,  if  he  continnes  to  oflbr  any  thing  so  ex- 
tremely improper,  your  lordship  will  take 
notice  of  it,  and  direct  him  not  to  proceed. 

Court.  I  think  yeo  go  too  far  back,  Mr. 
Harward.  ^ 

Mr.  Harward.  My  lord,  to  be  aore  I  am  in 
your  lordship's  judgment,  and  therefore  it  is, 
when  I  understand  it,  1  shall  pursue  it 

Court.  It  is  extremely  proper  to  mention  tbs 
circumstances  attending  this  fact,  and  the  na- 
ture of  the  case,  for  the  reason  yon  mention, 
that  it  may  have  a  due  consideration  in  the 
sense  of  the  Court. 

Mr.  Harward.  I  desire  to  know,  my  lord, 
whether  I  have  a  right  to  lay  any  circumstances 
before  the  Court  and  the  jury,  to  let  them  see 
whether  this  assault  was  a  premeditated  thing 
or  not 

Court,  Go  on,'  Sir. 

Mr.  Harward,  Now,  my  lord,  I  can  shew,  out 
of  these  eiuminations,  that  it  was  a  prene- 
dit^ed  thing ;  for  this  assault  happened  to  be 
committed  on  the  16th.  The  first  day  of  the 
meeting  of  gentlemen  on  the  Cuiragh  of  KU- 
dare,  to  see  the  diversion  of  the  racea,*  waa  on 
the  14th  of  September  ;  on  the  14th  and  15th 
there  was  no  actual  assault  committed;  bot 
there  was  a  behavionr,  there  vras  kmgasge 
given,  that  was  introductory,  and  pointed  out 
most  plainly  what  the  consequence  would  be, 
that  in  reality  happened  the  third  day.  I 
would  be  in  your  lordship*^  judgment,  whether 
or  no  these  two  preceding  days  are  not  con- 
nected with  the  following  ones. 

Court.  Extremelv  proper. 

Mr.  Harward.  Why  then,  I  submit  to  yoor 
lordship's  directions,  and  I  shall  not  take  the 
liberty  of  mentiooiof^  any  of  the  former  at- 
tempts, or  injuries  of  the  highest  nature,  that 
my  client  has  suffered 

Mr.  Spring,  'My  lord,  this  is  for  no  other 
purpose  but  to  inffame  the  minds  of  the  jury, 
and  to  captivate  the  populace.  There  is  no 
injury,  no  attempt  of  any  kind,  real  or  pre- 
tended, but  that  on  the  16tb,  that  is  to  be  ooo- 
sidered  by  the  jury. 

Court,  The  jury  will  he  told,  bjr  and  bye, 
that  the  single  point  they  are  to  consider  is  the 
fact  of  the  assault  only.    Go  on,  Mr.  Harward. 

Mr.  Harward.  I  did  mention  that  I  would  not 
enter  into  a  narrative  of  the  former  attempta, 
but  confine  myself  to  the  passages  of  this  day. 
This  gentleman,  as  son  and  heir  to  the  lale 
lord  Altham  (1  hope  the  counsel  will  give  mm 

the  liberty  of  tilling  who  he  is) 

.   Mr.  Spring,   There  is  no  occasion  for  that 
neither,  at  this  time. 

Court.  Go  on,  Sir,  in  stating  the  case.   *  '^ 

Mr.  Harward,  I  say  then,  that  Mr.  Anueslejc, 
^long  with  these  other  gentlemen  (some  of 
them  men  of  profession,)  came  into  tois  kiog- 
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don  in  the  litter  end  of  last  rammer,  in  order 
to  astert  and  sue  for  tbat,  which  he  appre- 
hended to  be  his  right,  the  Anglesea  estate  in 
this  kingdom :  Mr.  Aonesley  had  brought  an 

2'ectment  for  reoorery  of  part  of  it,  lying  in 
e  eoonty  of  Meath,  which  was  then  depend- 
ing; and  lord  Anglesea  had  notice  of  this,  and 
knew  the  errand  these  gentlemen  came  of,  to 
assist  Mr.  Annesley  in  his  affairs.  He  met 
tbeoi «» the  I4th  at  the  Cnrragh ;  and  the  first 
thing  (for  I  shall  mention  the  facts  in  order  of 
time,  as  they  happened,  from  the  first  to  the 
third  day  orthe  races),  the  first  person  that  my 
lord  did  the  honour  to  take  notice  of,  was  Mr. 
M^Kereher.  My  lord  stood  in  a  cinde  of  the 
gentlemen  of  this  country,  and  of  many  of  his 
own  attendants  brought  mmi  another  country ; 
and  seeing  this  gentleman,  Mr.  M'Kercher, 
who  came  to  attend  Mr.  Annesley's  affairs, 
tbe  fiiit  thing  that  he  was  pleased  to  do  was, 
to  paint  to  Mr.  M'Kercher,  and  say,  *<  See 
yonder  that  ngae^  that  scoundrel,  and  that 
villain  M*ILercher :  It  is  not  above  a  month 
ago,  thoogfa  he  is  now  dressed  up  like  a  gentle- 
man, since  I  saw  those  rery  laced  clothes 
banging  in  Monmouth- street,  io  London."  Mr. 
M*Kerchcr  (who  is  a  gentleroao,  and  will 
appear  in  the  course  of  this  trial  to  hare 
resdalion  of  another  kind)  took  no  sort  of 
notice  of  this  pnbiic  insult,  as  it  was  not  his 
boainess  to  venture  the  conduct  and  success  of 
his  fnend*s  aiiairs  in  a  rash,  hot  quarrel,  but 
rery  prudently  passed  it  calmly  and  quietly 
by.  That  day,  my  lord,  nothing  more, 
that  wae  remarkable,  did  happen :  This  was 
opon  a  Wednesday,  1  think  the  14th.  On 
the  16th,  as  these  gentlemen,  for  whom  I 
acn  oonnsel,  were  all  in  a  knot,  they  and  their 
few  friends  kept  close  together  upon  this  Cur- 
rwgh,  which  is  of  great  extent,  many  miles 
over ;  but  no  place  whatever  could  s^rve  mv 
lord  Anglesea's  coachman,  but  to  ride  through 
and  through  them,  to  endeavour  to  trample 
down  these  eentleroen  and  their  horses  with 
his  coach  and  siit,  and  hunted  them  wherever 
they  moved ;  and  whenever  be  came  near  Mr. 
Annesley,  this  coachman  (you  will  guess  easily 
by  whose  directions)  used  to  cry  out.  There  he 
is,  there's  the  shoe- boy,  black  your  ball ;  and 
some  other  oppn^rious  language  1  can't  now 
recollect.  And  by  this  repeated  insult  of  driv- 
ing these  gentlemen  wantonly  from  place  to 
place,  and  calling  out  to  them  in  that  oppro- 
briooa  manner,  this  man  was  determined,  with 
his  coach  and  six,  to  be  opon  the  back  of  them, 
wherever  th^  removed  to  avoid  him.  My 
lord,  be  is  indicted  also,  but  does  not  appear, 
though  he  still  is  the  coachman  of  lord  Angle- 
sea ;  hie  name  is  Joseph  Lawson.  My  clients, 
my  lord,  observing  this  behaviour,  like  prudent 
men,  they  began  tube  more  than  ordinary  upon 
their  guard,  and  to  fear  the  worst.  As  they 
were  but  few,  and  strangers  in  tbe  kingdom, 
they  thought  that  sticking  together  would  be 
the  only  means  left  in  their  power  to  preserve 
them:  bntall  precautions  were  in  vain.  My 
lordebaervbigi  that  neither  abuara  language, 


words  which  most  have  pierced  to  the  heart  of 
the  meanest  vassal,  nor  tne  coachman's  driviog 
his  coach  at  them,  could  have  raised  these  gentle- 
men's tempers  to  take  any  notice  of  it,  another 
expedient  occurred  to  my  lord,  to  put  his  purposes 
in  execution.  Mr.  Mac  Kercher,  upon  these 
repeated  abuses  of  himself,  and  of  Mr.  Annes- 
ley, having  waited  upon  lord  Anglesea,  with  all 
the  address  and  good  manners  imaginable,  told 
him  (without  making  th.e  least  mention  of  what 
happened  to  himself  tbe  day  before)  That  he 
was  come  to  acquaint  bis  hardship  with  the 
rudeness  of  a  coachman  of  his  to  a  gentleman 
in  the  field,  and  hoped  his  lordship  would  do  in 
it  what  became  a  nobleman  and  gentleman* 
Lord  Anglesea  asked.  Who  the  ffentl^man 
wasF  He  is  told,  Mr.  Annesley.  Upon  that, 
my  lord,  instead  of  having  any  feeling  whatso- 
ever for  the  transgression  of  this  coachman  of 
his,  A  gentleman,  Sir,  says  he,  a  blackguard 
shoe-boy !  1  won't  turn  off  my  coachman  for 
any  abuse  either  to  him  or  to  you  ;  and  yoa 
are  a  rogue  and  a  villain,  and  he  is  a  bastard, 
the  son  of  Juggy  Landy,  by  my  brotlier. 
With  this,  one  of  the  traversers,  Mr.  Francis 
Annesley,  a  relation  to  my  lord,  without  any 
provocation,  gave  Mr.  Mac  Kercber  a  stroke 
over  the  hnd  with  his  whip.  Then  my  h>rd 
began  to  insult  him  in  a  higher  and  loudev 
tone,  and  made  a  proclamation  to  the  company, 
getting  up  and  resting  himself  on  his  stirrups, 
that  his  voice  should  reach  them  all,  that  tnit 
Mr.  Annesley  was  a  bastard.  1  do,  says  he, 
declare  before  you  all,  that  that  felbw  is  no 
gentleman,  but  a  bastard  of  Jugg[y  Landy 's, 
a  kitchen-maid ;  and  continued  his  abuse  of 
Mr.  Mac  Rercher  with  the  most  scurrilous  Ian* 
guage.  As  soon  as  Mr.  Francis  Annesley  saw 
that  bis  relation's  blood  was  a  little  up,  he  re* 
peated  the  blow,  and  with  the  butt-end  of  bis 
whip  struck  Mr.  Mac  Kercher  on  the  forehead, 
which  stunned  him  in  some  measure.  This 
blow  was  folloi^ed  bv  some  others ;  but  how- 
ever, Mr.  Mac  Kercber  did  not  consider  his 
own  safety,  but  turned  about  to  take  care  of  that 
which  concerned  him  more  than  any  misfor- 
tune that  could  have  attended  himself;  and 
there  having  laid  his  eye  upon  Mr.  Annesley, 
Mr.  Goostry,  and  Mr.  Kennedy,  desired  them 
to  make  the  best  of  their  way  off,  or  they 
would  be  murdered,  and  that  be  would  follow : 
but  before  these  gentlemen  could  turn  their 
horses  to  gallop  off,  Mr.  Francis  Annesley  waa 
too  nimble  for  them,  and  made  a  stroke  at  Mr, 
Goostry,  which  cut  him  to  tbe  scull ;  and  be, 
with  many  other  persons,  repeated  these  blows, 
until  there  was  scarce  a  part  of  him  which  did 
not  feel  the  weight  of  Mr.  Annesley's  arm :  he 
was  stunned  and  knocked  down  by  the  first 
blow,  and  continued  under  cure  of  his  wound 
for  a  month  after.  Mr.  Kennedy,  another  of 
these  gentlemen,  without  the  least  provocation, 
endeavouring  to  shift  for  himself,  was  most  un- 
mercifully beat  by  the  traversers,  assisted  by 
several  other  persons  unknown;  and  when 
stunned  and  knocked  dowu,  my  lord  laid  oo 
him,  until  some  of  the  people  of  tbe  country 
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.  crM  out  to  him,  F^Mr  vhatiie^  for  ibanie,  for 
•lumie,  <loii*t  kill  htm.    1 
agent,  I  had  lifce  Id  have 
Mit  haod  ID  thii  (affray,         , 
marred  his  lord's  orders,  who  cried  out,  IknodE 
them  down,  Jrili  the  TiUains.    When  they  had 
thus  loTeiled  down  Mr.  Annesley's  friends^  who 
were  his  guard,  my  lord  then  thought  it  the 
proper  time  %o  look  oat  for  him,  and  called  out. 
Where  is  the  dog,  where  is  the  son  of'awhoref 
Kill  him.    Bir.  Aimesley,  acoording  to  the  in- 
timalisn  given  bim  hy  Mr.  Mac  Keroher,  that 
ke  was  to  be  murdered,  set  spurs  to  his  horse, 
and  got  out  ef  the  crowd;  but  a  senrant  of  ny 
lard  Anglesea's,  upon  my  lord's  inquiry  where 
Mr.  Jamea  Annesiey  was,  said  he  had  gallqied 
dr.     As  soon   as  lord  Angleaea  hcZrd  that 
Mr.  Annesley  4iad  galloped  away,  who  had  no 
liand  in  this  affray ,  or  ever  eicohaaged  one  word 
%ith  my  lord ;  I  say,  as  soon  as  lord  Anglesea 
discovered  that  he  bad  got  safe  out  ofthecrowd, 
and  that  hb  fnendsfoy  in  the  condition  I  have 
aow  mentiotted,  he  cried  out  to  bis  friends  and 
iervarits.  Follow  the  rogue,  pursue  the  rascal, 
tear  hHn  limb  fVom  limb,  and  ail  that  will  sup- 
iwrt  %im.     He  directed  them,  my  lord,  to 
destroy  not  only  him,  but  any  who  should  have 
bnmanitT  to  endeavour  to  piirtect  him.    Then 
ttris  noUe  lord's  influence  over  this  crowd  will 
appear  to  be  so  absoloto,  that  to  the  number  of 
40  or  50  of  them  pursued  this  helpless  gentle- 
man.    He  had  a  borae,  happily  for  nim  of 
great  sfteed,  and  he  made  as  good  use  of  it ;  he 
toon  outstripped  Mr.  Mac  Kercher,  who  fol- 
lowed him,  and  so  got  out  of  the  Md,  with 
this  ttumenms  train  of  people,  some  with  sticks, 
mme  with  staves,  others  armed  with  pistoh 
and  hangers,  pursuing  of  them  both.     Mr. 
Mac  Kereher  was  nearest  to  them,  and  over^ 
taken  by  them ;   but  however  it  will  appear, 
that  he  was  not  intended  to  he  the  victim  or  this 
rabble  that  did  pursue.    1  don't  say  that  any  of 
the  traversers  did  pursue,  but  1  say  of  this 
rabble  that-did  pursue,  as  they  understood  Mr. 
Mac  Kercher  not  to  be  the  devoted  head, 
though  they  overtook  him,  and  he  was  the  only 
man  that  could  have  giten  the  lord  Anglesea 
the  least  offence,  thev  passed  him  by,  but  made 
all  the  speed  after  Mr.  Annesley  thev  possibly 
could ;    and  indeed,  when  he  got  into  a  road 
that  was  leading  to  a  neighbouring  town  or 
village,  to  Newbridge,  where  he  hy  the  night 
More,  to  seek  for  protection,  this  enraged  and 
Ivriotts  mob,  thus  armed  and  pursuing,  came 
fo  close,  as  that  he  thought  it  would  be  safer, 
«r  at  least  more  decent,  to  die  with  his  ikce 
toward  them,  than  to  be  destroyed,  behind  his 
back.    He  was  called  out  to  by  some  people, 
that  had  nothing  to  do  with  the  affair,  that 
there  were  people  with  pistols  at  his  back, 
ready  to  slioot  bim  ;    upon  this,  he  turned  bis 
hoTM,  and  io  the  turn  the  horse's  bind  feet  fell 
into  the  diteb,  and  the  horae  fell  npOn  this  un- 
fortunate gentleman  b  the  diteh,  and  bruised 
htm  io  a  very  terrible  manner.    Whilst  he  lay 
•peeehlcss  in  this  deplorable  condition,  np  came 
this  mob  ;  and  had  it  not  been  that  one  Mr 
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Arohbold,  who  is  a  gentleman  of  {^rrirt  hs 
nity,  and  wiqII  deserves  the  isfluenoe  km  hasm 
that  eonntf^,  interposed  and  rescosd  him,  half 
dead  already  in  the  ditch,  from  their  vkdenoe, 
there  had  Men  a  speedy  end  put  to  all  fkm 
gentleman's  right  and  pretence  to  the  Annesley 
estate,  by  an  end  bdng  put  to  bis  Kfe.  My 
lord,  we  will  shew  your  lordship  the  oonditian 
that  this  uofortanate  gentleman  was  in ;  how 
he  hiy  in  the  ditohtill  be  wss  takeo  away 
speecvrleas  and  aenselossto  Kewhridge,  in  a 
enaise,-^  being  net  aUeto  ride  or  stand,  and  hk 
lifo  despaired  of  for  some  msntiw. 

Now,  my  lord,  I  have  only  oae  other  prin- 
cipal fact,  ■oanocrning  this  matter,  to  trouble 
yon  with,  which  I  am  instructed  to  charge  bid 
Anglesea  with  in  the  most  express  tenna ;  and 
that  is,  when  the  aseh  had  retoined  Iron  the 
pursuit  into  the  ffeld  where  lord  Anglesea  wss, 
some  of  them  seeing  him  impatient  to  know 
what  was  done,  they  cried  out  to  T '  "" 
G-  d,  my  lord,  he  is  killed,  he  is 
cannot,  wiAout  .violence  to.  myself 
what  is  said  to  have  dropped  n-em  that  lord 
upon  the  occasion,  and  would  be  pleased  i 
could  mistrust  the  tmtb  of  it ;  but  I  am  ia- 
struoted  to  say  be  could  not  conceal  the  emo- 
tions of  joy  which  be  felt  on  these  glad  tidings, 
but  cried  out,  I  am  glad  of  it,  then  all  ia  weM. 
So,  my  lord,  this  tnat  was  intended  to  he  the 
most  tragical  scene,  and  came  within  a  faair^ 
breadth  ^it,  I  say,  by  the  hiterposition  of  Pro- 
vidence, falls  out  to  be  this  day  but  «  finable 
offence;  therefore  I  shall  not  trouble  your 
lordiriiip  aay  forther  with  the  etreumstacoes  af 
this  fact;  they  will  came  out  more  ehiphati- 
catly  upon  the  testimony  of  the  gentlemen, 
who  have  had  more  reason  to  have  fdt  them 
than  I  hare.  We  shall  examine  but  a  fow  oat 
of  many  witnesses,' and  shall  endeavour  to  lay 
this  matter  before  jrour  lordship,  without  taking 
up  more  of  your  time  than  an  offence  of  thtt 
public  nature  can  deserve  from  a  court  ef 
justice. 

Mr.  Mac  JIfsnvi.  My  lord,  ss  the  case  has 
been  stated  to  you,  I  shall  trouble  your  lordship 
but  with  a  few  words ;  which  are,  that  as  the 
circumstances  of  this  assault  will  be  a  great 
aggravation  of  the  crime,  so  will  thev  mcrease 
the  punishment:  and  this^  my  lord,  will,  hi 
evidence,  appear  to  you  to  be  an  offence  of  ss 
rude,  angry,  aad  revengeful  a  nature,  as  ever 
appeared  in  a  conit  of  justice.  We  have  the 
happiness  to  have  alive  at  this  day  the  gen- 
tlemen thus  assaulted,  to  shew  your  lordship 
and  the  jury  the  danger  and  violence  of  this 
assault.  1  shall  call  one  of  the  gentteraeo-^ 
Mr.  Mac  Kereher,  who  will  tell  yon  in  what 
manner  and  hy  whom  he  was  assnulted ;  and 
(what  will  still  more  heighten  this  offence)  the 
quality  and  dignity  of  the  offenders,  the  time, 
and  place  where  committed.  My  lord,  the 
Cnrragh  of  Kildara  was  the  place  where  tbis 
assault  was  madO;  the  time  when  it  was  given, 
when  thousands  of  persons  were  asivraliled  at  a 
public  horse-race ;  one  of  the  offonders,  a 
nubbpeer  of  this  kingdom  s  «ih1  SMther  af 
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thw  inth>c<wniiwiwafthept»ce;  andtlM 
mamier  ^  it,  wbicb  be  will  t«l  yoo,  will  ap- 
pear to  j^ou  to  be  witboot  aay  tbe  leaat  forofo* 
catioo.  Thisy  gentlemen  of  the  jury,  will  Tery 
paiticolaFly  and  very  fully  appear  to  you, 
from  tbe  e? ideaoe  wbicb  we  shall  lay  before 
yoo. 

Mr.  Morgan.  Here  are  four  nerions,  my 
lord|  oooceraed  io  the  four  several  ludictments 
now  depeodiDg,  and  tbey  are  all  included  in 
each  itMbctmeat;  but,  i  hope,  if  it  appears  that 
aay  one  or  more  of  them  is  not  affected  bf  the 
evideooe  that  shall  be  ^i?en  on  behalf  of  the 
crswB  opott  any  one  particular  indbtment, 
sack  penon  or  persons  shall  be  allowed  to 
gire  testimoov  on  behalf  of  such  of  the  traver- 
sers ss  shall  be  affected  by  the  evidence  given 
on  behalf  of  the  crown  on  sucb  particular  in- 
dietmeat.  Suppose,  for  )he  purpose,  it  should 
appear,  opoo  the  indictment  for  the  assault 
upon  Jlr.  Nac  Kercfaer,  tl^at  one  or  more  df 
toe  gnitlemen  mentioned  in  that  indictment  is 
nst^aik?  of  the  charge  laid  in  thai  indictment, 
it  wooU  be  against  reason  thattucfa  innocent  per- 
son should  not  be  admitted  as  a  competent  wit- 
ness on  that  indictment,  and  highly  mjurioos  to 
socfa  of  the  traversers  (ss  may  be  aiiM^  by  tbe 
evidence  on  behalf  of  the  crown)  not  to  have  the 
benefit  of  that  person's  testimony,  who,  by  the 
evidence  on  behalf  of  the  crown,  has  no  guilt 
imputed  to  btm  on  that  particular  indictment ; 
and  may,  perhaps,  be  able  to  giTe  as  good  an 
account  of  the  matters  charged  in  that  indict* 
mcnt  aa  any  witness  on  behalf  of  the  crown  can 
puetend  to  give.  For  this  reason,  and  in  as 
nsocb  as  these  several  indictments  are  but  mere 
nocttsations,  I  humbly  conceive,  that,  ailer  the 
evidence  for  the  erowo  is  ffiven,  tbe  jury  should 
be  sent  out  to  cimsider  of  their  verdict,  as  to 
aacb  of  tbe  traversers  separately,  aa  we  appre- 
bcnd  shall  not  be  affected  by  tbe  evidence  given 
OB  behalf  of  the  crown  on  any  one  particular 
indictment,  and  if  they  are  acquitted,  that  we 
may  be  at  liber^  to  examine  them  as  witnesses 
for  the  other  traversers  on  that  indictment. 

Court.  Tbia  wHI  be  almost  an  impossibibty ; 
it  will  be  an  issoracticable  thing,  as  this  case  is 
stated  by  Mr.  Harwaid,to  keep  the  indictments 
aerate;  but,  however,  I  don't  see  that  the 
^M^  oowith  them  all  together  will  affect  you 
in  this  point. 

Mr.  Jfor^n.  If  the  gentkmen  eoncemed 
for  the  crown  shall  not,  in  tbe  course  of  their 
caaaiMinlioB,  psrticulariae  the  indictment  to 
whieb  tbey  produce  this  or  the  other  wimess, 
but  enunine  each  witness  to  all  the  indictments 
generally;  from  thence  a  necessity  arises,  en 
our  parl^  to  take  notice  what  witness  os  wit- 
ncasBS  spoke  to  this  or  that  indictment,  and  to 
what  person  or  persons  mentioned  in  this  or  that 
iadictment;  for  otherwise,  according  to  this 
scheme  of  iocluding  four  persons  in  four  several 
iadictmenis,  a  man  may  lose  the  benefit  of  the 
IcaliraoBy  of  bis  most  material  witnesses^ 
notfain|^  more  being  necessary^  to  be  done  to 
strip  biib  of  that  benefit,  than  to  bavr  bis  wil- 
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nsMes  included  ki  tbe  same  hidietmaot  with 
himself,  be  the^r  never  so  innos^nl  of  the  charge 
contained  therein ;  the  oooaeqpiettoes  of  whicb 
must  be  very  fatal,  if  the  law  has  not  pre* 
scribed  some  method,  whereby  snqb  witnesses, 
aotwithstandieg  such  indictment^  are  to  be  at 
liberty  to  beeisamined ;  and  1  must  heg  leaf% 
to  rely  upon  it,  that  socfa  method  is  known  ia 
law,  and  is  what  I  ha?e  be(bre  mentioned. 

I  say  therefore,  my  lord,  if  this  proseoutiim  ia 
to  be  msnaged  ana  proceeded  npoa  in  thai 
manner,  thous^h  any  one  or  mere  of  these  tra* 
versers  should  be  guiltless  as  to  three  of  the  in* 
dictnients,  yet  he  or  tbey  can't  be  exaimQed.ibr 
any  of  the 'other  traversers  upon  all  or  any  of 
thoas  three  indictments;  becMiae  all  the  tra- 
versers being  upon  their  trial  upon  the  four  in- 
dictments at  one  and  tbe  same  timev  and  tha. 
examination  on  behalf  of  the  crown  bein^  ap^ 
plied  to  all  the  four  gjrnerally,  such  gudtlesa 
person  as  to  three  of  the  indiotments,  hsintf 
guilty  aato  the  fourth^  cannot  be  examinsa 
upon  any  of  tbem»  because  by  that  meaniilM. 
may  possibly  set  about  awearing  bimselC  off 
of  the  charge  of  the  fourth  indictment,  wbielk 
perhaps  by  the  evideooeon  behalf  of  the  erowa 
might  be  brought  home  to  bioib  Suppose,  for 
the  purpose,  that  Mr.  Jena  is  innocent  aa  to  tbn 
assault  upon  Mr.  Mac  Keraher,  yet  yotic  loMk 
ship  will  not  suffer  him  to  be  examined  niNMi 
that  indkrtment,  because  there  ia  another  in- 
dictmenft  upon  which  he  iaon  bin  trial- at  tha 
same  time,  and  upon  whksh  he  may  possibljf 
be  found  guilty.  ' 

Court.  You  won't  be  under  any  diffiusultgR  9k 
all  by  proceediug  upon  all  the  indietspepla  tog** 
thcr ;  tor  suppose  now,  Mr.  Jiuui  shaU  beaffecth 
ed  with  eviuence  given  upon  two  of  tbtte.  in- 
diotments, but  with  none  upon  the  thud ;  why 
then  1  shall  tell  the  jury,  that  ta  sush  an  in* 
dictment,  and  such  an  one,  tbey  aie  to  leoaiva 
evidence  against  Mr.  Jans,  and  to  such  noC 

Mr«  Harward.  1  apprehend  thia  ooufse  thai 
we  are  pioeeeding  in  is  the  proper  one,  that  tba 
Court  may  bethorongbly  satiafied  of  the  natnfsr 
of  the  fast. 

Daniel  Mae  Kerchert  esq.  swonp. 

Mr.  Malone,  I  desire,  my  lord,  that  the  tra- 
verser who  has  now  submitted  to  the  indict- 
ments, may  go  out  of  court,  whilst  the  other 
witnesses  are  examining. 

Angus  Byrw  is  ordered  to  withdraw. 

Mr.  Mac  Muma.  Mr.  Mao  Kencber,,  ummt 
you  aaaaulfesd  at  tbe  races  of  tbe  Curragb  by 
any  and  what  persona  "and  in  what  msoaer  f 
Tell  the  whohi  affair. 

Mr.  Mae  Kercher.  Af  vrell  as  my  menmr^ 
can  auggest  after  ao  great  a  distance  of  lime^  I. 
wilL  Upon  tiieUth,ffie  first  day  of  tbe  raaasy 
Mr.  Anneeiey'— --^ 

Court.  Ofwhatmontbf-^fSepiember,.m|r 
lord— Air.  Aoncaky,  several  other  gentkmei^ 
and  I,  came  to  the  Conagh,  for  the  dtvcrsioBi 
oftbepla^e. 

Mr.  MacManut.  What  Mr.  Aaneiley  (•«* 
Mr.  Ja^cs  Annesley.  
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Go  OD)  Sife-^'We  had  not  bceo  long  tbofe, 
when  passing  hv  a  tent  where  the  noble  peer, 
who  it  one  &f  the  traTeraera,  stood  with  some 
other  ffeople— -- 

Raise  yonrfoice. 

My  lord,  we  had  not  been  h>nff  upon  the  race- 
froond,  when  lord  Anglesea,  who  was  standing 
at  a  tent  with  several  other  people,  called  oat 
to  me  in  particular,  (pointing  to  me)  That  Mac 
Kercher,  though  he  appears  here  like  a  gentle- 
man, ih  an  arrant  scoundrel ;  and  the  coat  yoii 
see  upon  his  back,  I  saw  not  above  a  mooth  ago 
in  Monmouth- street.  As  I  looked  on  this  of 
too  low  a  nature  to  deserve  resentment,  and  as 
I  came  there  with  a  firm  resolution  not  only  of 
keeping  the  peace  myself,  but  had  recommend- 
ed it  to  all  along  with  me,  I  took  no  manner  of 
notice  of  this  insult  After  the  diversion  was 
over,  we  retired  to  Newbridge ;  and  on  the  Fri- 
day, the  last  day  of  the  races,  we  returned 
tfgain  to  the  Gnrragh,  with  the  same  view  as 
before,  of  seeing  the  diversion  of  theplaoeonly ; 
we  arrived  there  as  the  first  course  was  at  an 
end ;  we  were  no  sooner  descried  by  lord  An- 
fflesea's  coachman,  than  he  immediately  drove 
nts  coach  and  six  ftill  butt  at  us. 

At  whom,  Sir?— At  Mr.  Annesley,  the  othef 

gentlemen  of  our  company,  and  myself. 

This  he  repeated  three  or  four  difierent  times, 
which  we  as  often  avokled ;  at  length,  when 
be  found  we  eould  not  be  provoked  by  that  be  • 
haviour,  he  beffan  in  a  gross  and  insolent  man- 
ner to  insult  Mr.  Annesley. 

MTho  did? — ^The  coachman.— Calling  him 
Shoe^bladc,  shoe-boy;  when  ho  found  that 
Mr.  Annesley  did  not  seem  to  take  any  notice 
of  it,  he  repeated  the  insult,  and  at  length 
pointed  out  to  him.  There  he  is,  the  shoe -boy. 

Whom  did  he  point  to,  Sir  ?— To  Mr.  Annes- 
ley, my  lord. — ^Though  I  thought  this  a  very 
great  insolence,  and  scarce  to  be  borne,  yet  I 
would  not  resent  it  upon  the  fellow,  as  he  was  a 
servant;  but  thought  it  more  advisable  to 
complain  to  lord  Anglesea,  to  the  noble  peer  his 
master,  and  expected  proper  redress  from  him. 
Accordingly  1  went  to  look  for  him,  and  it  was 
oome  time  before  1  found  him.  At  lenp^th  1 
was  told  that  he  was  at  the  winning-post,  mthe 
middle  of  a  great  circle  of  gentlemen,  and 
others,  who  had  assembled  there  in  relation  to 
tome  disputes  that  bad  happened  about  the 
horses.  I  came  up  in  the  civillest  manner  I 
could,  and  said.  My  lord,  1  beg  leave  to  apeak 
with  your  lordship  aside;  I  was  unwilling  to 
expoae  the  fact  before  the  crowd,  and  for  that 
reaaon  I  called  him  aaide,  toacquainthimof  it  in 
a  proper  manner ;  whether  be  misapprehended, 
moor  no,  IcanHtell;  but  he  replied,  This  is 
no  time  nor  pUoe;  jon  see  I  have  no  pixels 
before  me.  1  toM  him,  For  what  I  have  to  say 
to  your  lordship,  every  time  and  place  is  pro- 
per ;  I  oomepnly  with  a  complaint  against  one 
of  your  servants,  who  has  insulted  a  gentle- 
inan ;  and  I  should  be  glad  to  know,  my  lord, 
whether  it  be  by  voor  orders  or  apprdbation  he 
beha^etb  so.  Mv  lord  asked  me,  who  the 
gentlenuui  was  tnat  was  insulted.    I  pointed 


out  to  Mr.  Annesley,  Who  stood  behind  oat 
of  the  circle,  and  out  of  the  crowd,  and  saidv 
That  b  the  gentleman,  my  lord.  To  which 
he  replied,  He  a  gentleman !  a  shoe -boy ,  by 
God,  a  blackguard  and  a  thief.  One  oi  two 
who  stood  by  the  noble  lord,  upon  that,  said. 
What,  my  lord,  will  von  torn  off  your  servant 
for  that  scoundrel  ?  I  have  omitted  something, 
my  lord,  I  beg  pardon ;  I  likewise  said,  As 
the  affront  was  very  public,  it  is  proper  the  sa- 
tisfaction should  also  be  so,  thereifore — it  is  ex- 
pected that  you  should  strip  your  servant,  and 
turn  Rim  off  in  the  field. 

[Mr.  Baron  Mounteney  here  lets  the  jury 
know  whbt  Mr.  Mac  Kercber  had  hitherto 
said  ;  and  then  says.  Repeat  that  again,  that 
the  jury  may  hear  the  very  words.3 

Mr.  Mac  Kercher.  I  said.  That  as  the  af- 
fix>nt  was  very  public,  that  it  was  expected  hio 
lordship  should  give  adequate  satisfkction, 
whicii  was,  that  he  should  strip  the  servant  of 
bil  livery,  and  turn  him  off  on  the  ground  ;  or 
words  to  that  e&ect, 

Mr.  Harvard,  Are  yon  positive  that  yoa  ejc* 
plained  yourself  in 'such  a  manner  that  ha 
could  not  mistake  you  ?— i  am  satisfied  I  did. 

Court.  And  after  this  it  was  some  gentlemen 
said,  What,  will  you  turn  off  your  servant  for 
that  scoundrel? — It  was  after  this  that  soma 
gentlemen  interfering,  said  that. 

Mr.  Mac  Manut,  Do  you  know  who  said 
that  ?^^1  cannot  be  positive,  but  I  think  it  was 
the  same  person  that  struck  mo  afterwards ;  I 
think  it  was  Francis  Annesley. 

Are  you  sure  it  was  he? — I  say,  Sir,  I  can- 
not be  positive.  Lord  Anglesea  then  said,  No, 
by  G— d,  I  won't;  and  you  are  a  villain,  a 
scoundrel,  and  a  thief;  and  a  great  deal 
more  of  the  like  decent  sort  of  language  ha 
gave  me. 

Court .  Whom  did  my  lord  appljr  to  when  ha 
siud  that  ? — To  me,  You  are  a  ▼illaio,  a  scoun- 
drel, and  a  thief;  as  near  as  I  can  recollect, 
those  are  the  very  words.  With  that  I  believa 
1  might  say,  in  return.  That  his  lordship  lied, 
and  that  he  durst  not  single  himself  out  and 
tell  me  s«>.  Whereupon  five  or  six  persons, 
whom  1  donH  know  (but  Mr.  Jans  was  one  of 
them)  called  out.  My  lord,  you  shan*t  go  fight 
such  a  scoundrel ;  here  are  abundance  of  peo- 
ple to  go  out  with  him.  My  h>rd,  I  don't  know 
whether  it  was  precisely  at  that  point  of  time 
or  not,  when  a  gentleman  came  and  atrnck  me 
on  the  head  ;  but  I  think  it  was. 

Mr.  Mac  Mama,  Who  was  thatgentlemanf 
—It  was  Mr.  Francis  Annesley,  of  Ballvsaz. 

Do  you  see  him  in  court  ?— That  is  Inegen- 
tleman. 

Court,  With  what  did  he  strike  you  ?— 
With  the  butt  end  of  a  whip  ;  which  stroke 
occasioned  a  contusion;  and  there  was  a 
littie  bit  of  the  skin  broke,  which  occasioned  a 
bleeding. 

What  further (MMMed,  Sir?— I  returned  the 
blow,  my  lord,  with  the  lash  end  of  my  whipb 
I  had  a  case  of  pistols  before  me,  but  would 
not  make  nse  of  them  in  the  crowd.    Then 
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lord  Abgkttii  fiodiff  bknaelf  io  wdl  mj^ 
ported,  vaiged  bimselT  up  ia  bis  sdrrnps,  ao* 
costed  Ibe  populace,  and  aH  thai  were  presoDt 
there,  and  poured  out  a  great  deal  of  acuriilone 
language  ai^oet  filr.  Anoesley. 

Go  o&,  8u*.— Declared,  That  he  waa  not  bii 
brotber'a  lawfoF  aoo,  but  a  bastard  of  Ju^y 
I^andy's,  and  a  sboe-black.  When  I  peroeiTed 
lord  Anglesea  attended  bv  so  great  a  crowd, 
who  seemed  all  to  side  with  him,  1  began  to  be 
apprehensiYe  that  there  might  be  some  danger 
of  a  design  against  Mr.  Aonesley,  and  thereon 
I  called  to  Mr.  Goostry  and  Mr.  Kennedy,  who 
were  two  of  our  company,  to  come  away.  I 
Hiyeelf  turned  about  my  horse  immediately, 
and  went  in  quest  of  Mr.  Annesley .  1  bad  no 
sooner  turned  my  horse,  but  I  beard  lord  An- 
glesea  (for  1  know  his  toice  very  well)  call  out 
dilkiaelly.  There  is  one  of  the  Tillains,  knock 
fanidowd. 

Mr.  Hoc  JUentM.  Did  you  see  my  lord  An* 
flcsea  when  he  said  soP— I  did  not;  but  1 
know  his  voico  perfectly  well. 

Ate  yott  positive  you  know  his  voice  P-^I  am 
positive  I  know  bis  voice,  if  one  voice  can  be 
distinguished  from  another. 

Wmit  were  the  words  ?— There  is  one  of  the 
Tillains,  knock  him  down. 

Did  you  hear  him  name  any  person's  name  f 
«-I  heard  him  name  Mr.  Cioostry,  and  say, 
tfml  That ChMstvy  is  one  of  the  greatest  villaids, 
knock  him>  doifn.  And  I  apprehend .  that  it 
was  then  that  Mr.  Goostry  was  struck,  though 
1  dkk-  not  see  it.  1  went  in  i^nest  of  Mr.  An- 
nesley, and  fthen  1  found  him  carried  him  a 
little  aside  frtas  the  crowd.  We  bad  not  been 
there  half  a  munite,  when  one  of  my  servants 
and  a  ifimaiiitia  or  two,  strangers  to  me,  cana 
up  to  us,  and  with  great  emotion  and'conoenl 
aaM,  ForGod*s  Shkeget  away,get  you  gene 
m  ftal  aa  yon  can,  there  is  a  design  tomnrdef 
yeaaH. 

Who  were  they  that  said  so  P^Tbere  was  a 
graom  bdooging  to  us ;  but  I  doo't  know  the 
others. 

Mr.  Bamoi.  Was  it  tiie  gioom  or  thegedde- 
VMm  thnidesired  you  to  get  away  P-rThe  groom 
caaBefirat,aiiddenredusto  gooff;  I  did  not 
give  credit  to  what  ha  said,  being  resolved  to 
wait  there  tiU  ear  company  jomed  ns ;  but 
taunediai^ty  there  oama  w^  two  gentlemen, 
and  aaid.  For  God's  sake,  gentlemen,  get 
away  *  fitttat  }EOtt  can,  ibr  thene-is  a  des^  to 
moAlsr  yon. 

C^iff.  Who  was  with  you  at  thistiaMP-* 
Mc  Anneiley  only  .--The  two  ipenttemen  varied 
in  their  expression  a  little  ;  for  the  one  sAid, 
Qe^off,  fte  thtte  isa  design  to  murder  Mr.  An- 
na^ and  you  ;  and  the  other  said.  For  GcAHs 
sake 0S  nSi  ror  vou  will  aU  be  murdered.  Upon 
widen  1  desiredf  Mr.  Annesley  to  put  spurs  to 
Uia  harw,  and  we  gaUoped  away  at  a  gentle 
eaMer.  We  had  not  gone  above  90  or  IK) 
yardsy  when  we  pevceited  people  moving  after 
na,  wliicb  made  us  whip  aadjpur  our  horses ; 
hat  Mr.  Annesley  was  mounted  on  a  horse  that 
fand  more  speM  than  m'uie,  and  be  made  af 
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gie^  deal  of  way  faelbra  dm.  fChere  #as  a 
gentleman  passiag  by,  one  Mr.  HackM, 
moonled  upon  a  good  borse^  and  1  desired  him 
to  keen  dose  to  Mr.  Annesley.  kk\ct  we  fa«d 
passed  over  the  sod,  the  Curragh  ground,  and 
had  entered  into  the  road,  a  mne  leadinjf  fo 
Newbridge,  a  good  way  up  the  Itine,  there  I 
ibupd  Mr.  Annesley  lying  in  a  ditch. 

Wherebonts  was  thatP-*-A  good  way  up  the 
lane,  leading  from  the  Curraeh  to  Newbndge, 
speechleas  and  aenseless,  and  aa  1  imegi^ 
dead,  my  lord.  1  Ibnnd  him  with  aerertl 
people  about  him,  to  the  number  of  nine  or  ten; 

Do  you  know  thosb  persons  P— Why  really 
there  are  two  that  I  can  now  recollect ;  oan' 
Mr.  Archbold,  quite  a  stranrer  to  me  at  that 
time }  and  a  gentleman,  who  is  an  attorney 
in  Dublin,  1  think  his  name  b  Keravan,  or 
Gochran. 

Go  on.  Sir,  if  yon  please.— There  was  a  sur- 
geon called  for. ' 

Do  you  know  who  the  surgeen  was  P-^hM 


gentleman,  Mr.  Haeket,  whel  had  spoke  td, 
and  who  had  pamed  mtf.  i  dop't  know  whd- 
ther  be  had  lancets  himself,  or  borrowed  Ian* 
cats,  but  he  attempted  td  bleed  Mr.  Annesley, 
and  he  could  get  no  bkwd.  In  this  eoodition 
Mr.  Annesley  continnid  for  about  three  quar- 
ters of  an  hour,  to  tfad  best  of  my  judgments; 
and  theite  being  no  carriage,  not*  he  able  to  get 
on  horseback,  I  rode  dtrec ' 
order  the  coadi  which  had 


to  the  inn^  In 
ne  num 
Dublin  ;  but  before  the  coach  wairsadV,  he 
ivas  broiigbttothe  door  of  the  inn  in  a  ettaiiS. 
I  don't  Imow  whether  I  ought  to  go  any  te- 
ther, or  to  relate  what  pasMd  the  next  day, 
#hidh  had  still  a  darker  add  more  widked 
complexion. 

Court »  Gooij,Sir« 

Mr.  Motgan,  1  hope  your  lordship  will 
think,  that  as  these  indictments  are  mdiettnenth 
for  assaults,  ctanmitled  upon  the  letfa  of  Sep»> 
tembcf,  ariy  tiling  that  hajipened  atUr  that  day 
is  not  proper  to  m  given  ip  evidence^  and  mom 
Especially  as  tbey  are  aot  laid  with  a  « Conti- 
nnando^'  and  thercfeine  snbmit  it  to  yoo,  whe»- 
ther  itebonki  ndt  be  giveii  in  dineotion  to  the 
gentlemen  of  the  other  sideneltotravdinl^ 
the  transactkma  of  any  anbeeqneat  day.  I 
think  evlsry  fimt  before  that  day  relative  to  the 
iaetlaid  in  the  iodiciments  is  proper  to  go  te 
the  jury;  butany distihct  trhnsa^tkins  or  lim 
foUowing  day,  no  vhc$  reUilive  to  such  ihoi| 
are  not  proper  to  go  to  them,  and  therefore 
ought  not  to  be  adnrftted  as  evidence,  and  more 
esfMfcCMdly  asthe  tratersevs  can't  be  snppdsad 
to  be  prepared  in  any  defeUce  thereto,  not 
being  charged  witir  Anything  but  irbatwas 
Mevmnr  to  the  irth.  1  apprehend  that  MK 
Mair  Kercher  is  just  about  givHi£^  aa  eoeonni 
of  what  happened  on  the  irtb,  which  I  coil* 
ceive  is  no  way  rtaterud  orWative  t«i  these  in- 
dietnvents,  and  thM^re  hope  that  the  sHdcnee 
only  thai  be  cangbe  to  the  very  facts  hdd  in 
the  hidictmenni  will  lie  admitted*  and  fcNifcnd 
upon  as  preper  evidsnee,  and.no  o|hcr  p4r- 
mitsedhyyhor  kitdsbip  to  gp  bedne'the  joryi 
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that  lodged  io  the  fame  hoate  that  night*  who 
were  not  of  our  company,  were  very  much 
alarmed,  got  their  horteo,  and  rode  away. 

Do  yoa  know  who  they  were? — 1  don't 
know,  my  lord:  Mr.  Hacket  and  one  Mr. 
Carrick  ttayed ;  perhara  they  can  gire  you 
•ome  account  of  them.  We  were  likewise  told, 
before  we  couki  venture  down  ttairo,  thai  the 
passage  was  oocnpied  by  three,  four,  or  more 
of  lord  Anglesea*s  people,  armed  in  a  rery  ex- 
traordinary manner. 

From  whom  had  you  that  information?-*- 
From  the  landlord,  from  Burchell.  Mylonl« 
as  oor  company  was  not  rery  numerous,  and 
ooosequently  not  able  to  defend  ourselves  long 
against  such  a  multitude,  we  fell  upon  a  stra- 
tu|[em,  which  was,  to  make  the  landlord 
whisper  among  them.  That  we  expected  a  troop 
of  horse  from  Dublin.  In  a  short  time  after  he 
acquainted  us,  that  he  bad  whispered  it  abmit, 
and  he  believed  it  would  have  the  desired 
effect,  for  some  of  them  were  frightened.  I 
then  ventured  down  stairs ;  I  no  sooner  came 
down,  but  1  was  seized  upon  by  one  Michael 
Lacy  (attended  by  a  constable),  who  is  a  prin- 
cipal agent  of  lord  Anglesea's,  as  I  am  in* 
formed.  1  asked  the  constable  at  whoee  in- 
stance I  was  arrested ;  Laey  answered  me,  if 
was  at  my  lord  Anglesea's,  and  prodoo^  a 
warrant  from  one  Mr.  Benjamin  Fish,  a  jnstioe 
of  peace  of  that  part  of  the  country.  I  told 
Lacy«  that  my  lord  Anglesea  had  no  occanon 
to  bring  all  this  crowd  together  with  arms  to 
seize  upon  genlJemen,  who  were  always  ready 
to  submit  to  the  king's  orders  wherever  they 
appeared,  unless  he  had  some  wicked  design  le 
execute  under  that  colour.  However,  I  de- 
siied  him  to  walk  up  stairs,  that  I  would  follow 
him,  and  give  bail. 

What  was  the  warrant  for  P— For  an  assault. 
Lord  Anglesea  had  sworn  examinatioDS  against 
me,  Mr.  Ooostry  and  Mr.  Kennedy,  for  an  as- 
sault the  preceding  day  upon  the  Curragfa, 
wherein  he  had  sworn  that  be  was  in  foar  and 
danger  of  his  life,  as  I  was  told. 

Go  on,  Sir.— Lacy  walked  up  stairs,  and  I 
shewed  him  Mr.  Goostry  and  Mr.  Kennedy, 
the  other  gentlemen  that  were  chained  wm 
the  assault;  they  likewise  snhmitt^.  We 
breakftflted,  and  ordered  the  coach  to  be  got 
ready  to  carry  us  before  a  justice  of  peace,  to 
give  bail ;  they  struggled  hard  to  have  us  go 
back  towards  the  Curragb  to  give  bail ;  but  we 
told  them,  that  as  we  were  soing  forward  to 
DnbUn,  it  was  more  reasonable  we  shoald  give 
bail  to  a  justice  on  the  way ;  in  which  we  pre- 
vailed, and  went  into  the  coach. 

Who  went  into  the  coach  ?— Mr.  Kennedy, 
and  I,  and  Mr.  Carrick,  one  of  the  gentlemen 
that  was  to  be  our  bail.  We  would  not  so 
much  as  carry  a  sword,  or  any  sort  of  weapon, 
as  we  looked  upon  ourselves  to  be  in  the  condi- 
tion of  priaonera,  and  respected  the  laws.  Mr. 
Anneslev  rode  with  pistols,  as  he  was  not 
charged  with  any  assault;  Mr.  Goostry,  tho 
sertants,  and  Mr.  Hacket,  rode  abng  witK  bim. 
We  had  not  gone  far  from  Newbridge,  In  our. 


<  Court.  I  hope  yoa  won't  mineiiiwiihFtoeB 
^■le  about  matten  that  are  obvious,' and  need 

<  tto  ddboto.    To  be  aure,  any  thing  not  relative 
to  the  foot  is  improper  to  be  given  in  evidence, 

'Or  to  come  into  the  consideration  of  the  jury  ; 
liut  any  thing  relative  to  -the  fact,  which  can 
lielp  to  explain  it,  whether  beibra  or  after  it 
'  happened,  is  extremely  material  fortlieoon- 
aideration  of  the  court  and  the  jury.  This  case, 
or  cases  of  the  like  nature,  I  have  heard  prac- 
tised a  hundred  and  a  hundred  times;  fori  did, 
'for  three  or  four  years  together,  oonstontly 
.  attend  in  a  phMo  where  such  cases  as  this  were 
4sarrM  on,  and  1  found  it  always  the  practice 
lor  every  thin|^  tending  to  shew  and  explaio  the 
Ibet,  whether  it  happened  before  or  after  the 
committal  of  it,  to  be  aUowed  as  proper  evi- 
dence. 

Mr.  Spring,  My  ford,  I  own  it  is  very  pro- 
per for  every  thing  to  be  given  in  evidence  re- 
lative to  the  fact ;  but  nothing  can  relate  to,  or 
be  the  occaskm  or  this  fact,  but  what  happened 
before  it  was  committed ;  and  therefore  it  is 
highly  improper  to  take  in  any  supplemental 
transaction  of  the  following  day,  no  way  rela- 
tive to  the  fact  for  which  the  traversera  stood 
indicted,  and  which  can  only  serve  to  inflame 
the  minds  of  people.  1  think  it  enou^  for  us 
to  have  preprnd  ouraelves  for  any  actions  that 
teppencid  before  the  16th,  and  not  be  called 
upon  to  answer  for  any  thinff  that  occurred  after 
indictmento  were  laid,  and  no  way  relative  to 
it  This  has  been  the  constont  practice,  and  I 
think  it  to  be  as  clear  as  any  tbioff  in  the  whole 
of  the  proceedkigs  of  the  Taw. 


The  Counsel  for  the  Traversers  were  over- 
tuled  in  their  objectioo. 

Mr.  MMlone.    I    desire,    since '  Mr.  Mac 
'Keroher  is  permitted  to  proceed,  that  he  inay 
g     ibe  confined  to  the  transactions  of  the  next  day, 
which  are  relative  to  the  foct  only. 

Court,  I  shall  take  care  to  confine  him  to 
inch  evidence  as  is  proper.    Go  on.  Sir. 

Mr.  Mae  Kereher,  We  went  early  to  bed, 
with  a  design  to  get  up  in  the  moniing  betimes, 
juul  return  to  Dublin;  but  before  wo  could 
get  out  of  our  beds  in  the  morning,  we  were 
alarmed  by  the  hindlord  of  the  house  and  his 
eervanto,  who  acquainted  us,  that  the  ways 
were  beset  all  round  the  house  with  a  great 
mmber  of  people  with  all  sorts  of  weapons ; 
pad  that  he  apprehended  it  was  with  a  wicked 
design  against  the  life  of  Mr.  Annesley,  and 
the  other  ffentlemen;  that  some  of  them, 
be  knew,  belonged  to  kjrd  Anglesea,  and  others 
•  to  Mr.  Francis  Annesley. 
.  Omri.  What  was  that  man's  name?— 
BurcheU.  We  got  out  of  our  beds,  and  ex- 
pecting the  worat,  put  oarrelvesin  a  postore 
of  defonoe. 
^  •  Go  di,  8ir.-i-This  alarmed  us  ^  good  deal, 
niyford,and  we  got  out  of  bed,  and  put  our- 
selves in  a  postore  of  defence.  Thesamead* 
▼ieef  were  repealed  over  and  over,  again  to  us. 

By  the  same  persone^or  by  otheraF-^By  the 
ne  and  other  peisoos.    Several  geaHeneo 
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way  tawftrtk  NaWt  when  the  ooteh  wat  ttop- 
cdy  and  Mr.  Gooatry  came  op  and  alarmed  oa. 
,  Who  atopped  the  coach  P— Mr.  Gooatry  ; 
aad  toM  ua,  that  there  was  a  mao  there  that 
waa  goiog  to  ahoot  Mr.  Aonealey,  aod  de- 
aired  we  would  take  him  into  the  coach.  I  for- 
ffot  to  acquaint  your  lordship,  that  Lacy  fol* 
Jawed  oa  likewise,  armed  with  pistols. 

On  horseback  f— On  horseback. 

Go  ODy  Sir. — When  we  were  about  half- 
way, we  were  met  by  aeferal  people  from 
^laaa,  who  had  been  informed  of  our  danjier, 
and  came  to  oar  assiatance ;  and  in  this  order 
we  went  to  Naas,  with  all  this  crowd  attending 
us. 

How  many  met  yon  from  NaasP— There 
were,  I  belie? e,  about  fourteen  or  fifteen  peo- 
pie.  We  sent  for  the  magiatrate  of  the  piaee, 
one  Mr.  Bonner  (who  is  now  here  in  this  town), 
told  him  what  had  happened,  and  desired  that 
one  Angus  Byrne,  who  at  that  time  <  clilled 
himself  a  aerrant  to  lord  Anglesea,  and /carried 
a  rifled  barrelled  piece,  might  be  examined  for 
what  porpoae  he  carried  it.  Before  the  ma- 
gistrate would  proceed  to  examination,  he 
would  aee  whether  the  piece  was  loaded  or  not. 
It  waa  a  screw  barrel ;  the  barrel  waa  nn^ 
screwed  in  the  preaence  of  the  nnagistrate,  aa  I 
waa  told  by  Mr.  Hacketand  Mr.  Carrick,  who 
vnacrewed  it,  and  they  extracted  eight  bulleta. 
Then  Angus  Byrne  was  cdled  into  tde  room, 
trhere  there  were  nine  or  ten  gentlemen  pre- 
sent, and  exammed.  He  waa  asked.  Whose 
gun  that  was  ? .  Hb  anawered.  It  is  mv  lord 
Anglesea's.  What  were  you  to  do  with  thia 
gun?  1  waa  desuied  to  pursue  Mr.  Lacy's  di- 
rectjona.  What  directioos  had  Mr.  Lacy? 
To  that  he  answered  in  general,  In  case  there 
had  been  a  rescue ;  wi£ont  explaming  him- 
self any  further.  Then  he  waa  asked.  Incase 
of  a  rescue,  what  waa  he  to  do  with  this  gan, 
loaded  aa  it  waa  with  eight  bullets  ?  Lacy  upon 
that  came  up,  and  told  him.  Sir,  anawer  no 
more  qneations,  yon  a^  not  obliged  to  answer. 
Then  Lacy,  prdtending  to  be  lord  Anglesea's 
serrant,  and  daiming  the  gun  aa  lord  Angle- 
sea*8,  the  gun  (indeed  contrary  to  my  opinion) 
waa  delivered  to  him  by  the  advice  of  another 
gentleman  who  was  present.  Mr.  Bonner,  not 
thinking  himself  sufficiendy  authorised  to 
take  bau  in  a  caae  of  ao  high  a  nature  where  a 
peer  vraa  concerned,  refemd  us  to  Mr.  John 
Bourke,  a  gentleman  in  Uiat  neighbourhood ; 
{jpom  whence,  after  bail  given,  we  proceeded 
to  Dublin.    I   have  narrated   the 


mistake  it,  yon  have  mentioned  that  yon  were 
spprehennve,  I  think,  upon  the  information  of 
a  servant,  and  two  gentlemen  that  yon  don't 
know,  who  came  up  to  yon  upon  the  Curragh, 
to  tdl  you  to  get  away  aa  well  as  you  conld, 
Ihat  yon  nolight  be  killed ; — ^you  sa^,  yon  were 
apprdieasive  that  yon  and  your  menda  there 
would  be  mnrdered ;  what  I  desire  ia  this,  thai 
yoo  wiB  eatisfy  the  Cowl  and  the  jury,  what 


your  renaona  were  for  apprehending  there  Was 
that  design  ?.-Why  resJfy,  Sir,  I  had  seveml« 
intimataotts  tong  before  thM  tim^,  of  lord  An-  > 
giesea's  designs,  of  which  I  could  give  many 
instances,  were  it  proper,  on  this  occasion  ^t 
and  I  saw  him  that  day  supported  by  a  great 
number  of  people,  who  bore  no   agreeable' 
oounlenances  to  Mr.  Annesley,  or  any  of  our  * 
company ;  these  I  thought  grounds  sufficient 
for  my  apprehensipna. 

You  gave  an  account  of  a  rifled*barrelled  gun 
tHe  next  day;     were  there  any  other  arma^ 
when  thoae  people  came  to  apprehend  you,  and ' 
who  had  them  ?— Yes,  Sir,  T  perceived  on«- 
man,  that  belonged  to  lord  Angleaea,  with  a 
pistol  on  each  8i&  of  his  breast.    He  waa  one 
of  hb  servants,  aa  I  perceived  by  the  liveiy. 
[Croaa-exammation.] 

Mr.  Spring.  You  wepie  pleased  to  say,  that- 
on  the  14th,  the  firat  day  of  the  Curragh  races, 
you  were  insulted  by  lord  Anglesea? 

Mr,  Jllac  Kercher.  .Yes. 

Did  not  you  ffo  the  first  day  attended  by  a. 
great  number  or  gentlemen  and  servants,  all 
armed?  The  firat  day,  Sir?— I  believe  therei 
were  about  three  of  the  gentlemen  armed,  and 
two  aervants. 

Were  the^  armed  with  pistols  and  back- 
awards,  or  with  pistols,  Uonderbusses,  and  car* 
binea?— I  can't  recollect  whether  there  were 
anyUunderbuss,  or  not. 

Were  the  aervanta  armed  ?— They  were,  and 
always  were  when  we  travelled  in  finglaiul,  aa 
well  as  there. 

Is  it  the  custom  to  go  to  raoea  armed  ?— I 
don't  know  that  it  is  the  custom.  Any  gen* 
tleman  that  pleases  may  carry  arms,  if  he  will ; 
I  have  known  it  the  cnslnm  in  Scotland  for 
gentlemen  to  ride  with  furniture  and  pistols; 
and  I  saw  some  at  the  Curraffh  that  day. 

Is  it  the  custnm  in  £ngUind  or  Iceland  ?-^L 
believe  not  of  late  the  general  uaage ;  but  any 
body  may,  if  they  please,  ride  in  furniture.    . 

You  said  just  now.  Sir,  that  you  were  m« 
snlted  the  first  day  ?^1  did  ao. 

Can  you  take  upon  you  to  say,  thai  it  wat. 
lord  Ai^esea  called  out,  and  gave  you  the 
opprobrious  language  you  mentioned  ?— I  can 
Uke  it  upon  me  posiUvely  to  say  it  waa  he, 
beeanae  1  saw  him  and  heard  him. 

You  saw  him  and  heard  him  ?*— I  did. 

Pray,  Sir,  had  not  you  reaaon  fron|  thencei. 
to  conclude,  that  if  you  went  thither,  you 
should  meet  with  the  same  treatment  the  next 
day  ?— I  own,  I  might  have  reaaon  from  lord 
Anglesea's  beliaviour,  and  attempta  before  that- 
time,  to  apprehend  every  thing  that's  evif ; 
and  it  was  for  that  reaaon  that  we  always  went 
very  weU  am|ed. 

You  went  iber^fore  apprehensive  of  ill  tieat« 
mentr-^No,  Sir,  I  did  not  say  I  was  appro- 
henaive  of  ill  treatment  there  more  than*  at 
any  other  phuse,  becaoae  1  k)oked  upon  ua  not 
only  to  be  under  the  protection  of  the  law,  hut 
also  secnrer,  where  all  the  gendeasen  of  a 
country  were  assembled,  who  wettld  aet 
I  sufo  us  to  be  insulted. 
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But  I  wonU  Imow»  ktd  not  yoo  nMon  to 
•Kpeol  tbe  like  tn^tpMst  tguD  P— *!  bad  all 
tka  taMon  in  Um  world  lo  expoct  il  from  lord 
Angletea ;  JmiI  wttdotcnmiied  to  keep  out  of 
hiB  way,  if  poasiUe. 

Yoa  U  reoolleot  Iha  ^reparattow  yoa  made 
tlM  nigkt  before,  for  aoy  poaaiUe  ereot  tbat 
night  happeo  ?-«»We  made  no  extmordinary 
ptepavatiooa. 

Were  there  no  fresh  charfpngef— We  al- 
ways chaigia  oiir  carbioea,  if  we  bat e  any,  an|I 
piaiak  efery  morning,' when  we  ride. 

Were  aot  yonr  aenraota'  UnnderboaaeB 
cbavged?— 1  know  not  that  they  had  any. 

Pray,JSKr,  recollect  thedireotioDayou  gave 
for  their  blading  their  araBS.— By  yonr  en- 
■nariqg  queadoo,  jon  aeem  to  take  for  gnmted 
that  r  gave  particolar  dlraetionf}  but  I  gaye 
iik»  particniar  directiona. 

Did  you  give  any  generri  directiona  ?—l 
alwaya  gave  ganeni  directiona  for  having  our 
arms  loaded,  and  in  .good  order,  every 
morning. 

Did  any  of  your  company  load  any  of  those 
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sP— 1  do  not  recollect  that  they  did 

Did  not  yon  load  some  of  those  anna  yOnr- 
■elfP— I  loaded  none;  I  leave  tbat  to  the  aer- 
vants  to  be  done  e?ery  raoming. 

Whatl  to  b»d  every  morning  P— Not  to 
lead,  but  prime ;  to  aee  that  the  arms  are  tight, 
nnd  in  good  order. 

Yon  say,  tbat  Friday  you  met  my  lord  An- 
glesea's  coachman;  explain,  did  be  dri?e 
round  yon,  or  at  you  P— He  made  several 
pushes  at  ua  directly,  so  tbat  if  we  had  not 
avoided  him,  he  most  have  run  over  oa,  and 
have  done  ns  mischief.  He  made  aeveral 
poshes  at  onr  company  within  the  rails,  which 
obliged  us,  in  order  to  avoid  him,  to  go  without 
the  rails;  and  be  followed  ns  without  the  rails, 
and  made  several  pushes  at  us  there  also. 

How  far  was  lord  Anglesea  ftom  this  place  P 
•^1  do  not  know  where  be  was  at  that  time. 
1  went  in  quest  of  him  afterwards,  and  was  a 
good  while  before  I  conM  find  him,  and  in  the 
(kkd  found  him  af  the  winning-post. 

Bow  far  waa  that  from  the  place  where  yon 
were  insulted  by  the  coachman  P— He  punfued 
OS  all  over  the  place. 

What  ph^ce?— Tlie  place  where  the  com- 
(Miny  resort,  by  the  winning-post;  |lie  other 
side  of  the  winnmg-post  from  BurcbeH's. 

But  he  could  not  drive  at  you,  without 
driving  at  others  at  the  aame  time  P-He  drove 
at  our  company  directly,  and  followed  ns  when 
We  avoided  him. 

You  looked  npon  this  treatment  as  an  aifinnty 
fnd  without  question  resented  it  in  such  a 
manner  as  mon  of  honour  would,  not  on  the 
aervant,  bnt  on  the  master,  and  went  to  look 
for  lord  Anglesea,  to  get  satisfaction  in  the  way 
usual  among  men  of  honour  P-r-Quite  the  con- 
^vj»  ^f  I  went  with  a  reaolntion  to  keep 
Ibeneaee. 

Had  you  no  directions  firom  Mr.  Anneslcy 
to  go  to  can  lord  Angles^  (p  aoG099nif«-I  had 
po  directjoffa. 


Then  yon  did  it  of  yonr  own  kaad,  i  so* 
pose  P-«I  did. 

1  say,  you  went  to  ind  out  lopi  Anfifcoen 
either  by  directions,  or  of  yonr  own  bead  f— -if 
yon  will  let  me  know  yonr  meaning,  if  yon 
will  speak  so  as  to  bo  understood,  I  abaM  give 
yon  an  adequate  answer. 

Did  yon  go  up  to  lord  Angkaea  of  yosnadf  f« 
—I  went  of  myself.  Sir. 

bid  not  you  know  that  my  lord  Aligleaea 
had  not  only  at  that  time  tesisted  that  Mr. 
Annoaley  was  the  bastard  son  of  Jnggy 
Landy,  but  knew  your  errand  Into  this  king- 
dom N-Wbat  if  I  did  P  what  is  tbat  to  the 
present  purpose  P 

Answer  the  qoestion.  Sir ;  did  not  yon  bo- 
beve  that?— I  beard  be  had;  1  believed  it. 

Cookl  you,  Snr,  then  expect  from  ford  Ai 
acain  reaaon,  any  kind  of  apofogy,  or  satii 
tion,  or  correction  of  bia  aervant,  for  njiof  of 
Mr.  Anuesley  what  lord  Anglesea  himself  ni<- 
ways  insisted  he  wasP— I  did,  and  ought  to 
have  expected  it ;  and  mnch  more  in  the  caao 
of  Mr.  Annesley  than  of  any  otlier,  if  my  lord 
Anglesea  bad  acted  properly. 

Yoa  were  bis  cbampio0|  I  suppose,  and 
most  have  satisfaction  for  the  amont  done 
bimP— rl  did  not  turn  cbaiQpioo  tor  him;  n 
man  tarns  champbn  for  another  that  goes  to 
fight  his  battles ;  1  did  not  go  finr  that  purpone^ 
but  in  order  to  avoid  a  breadi  <yf  the  peace. 

Could  you  expect  that  Iprd  Angleaea  cooid 
submit  to  turning  off  his  aervant  for  ^yinr 
that,  that  he  himself  bad  said  to  all  the  world? 
—I  have  repeated  it  two  or  three  timea,  that  I 
did,  and  had  reason  to  expect  it,  if  lord  Angle* 
aea  bad  acted  as  a  reaaonaUe  man,  and  a  maa 
of  honour. 

But  you  knew  kird  Angleaea  said  be  wax 
the  son  of  a  kitcben-maid,  could  you  then  ex- 
pect from  him,  consistently  with  his  constant 
and  repeated  declarations,  tbat  lord  Anglesea 
shonld  strip  bis  coachman  for  an  affront  <mered 
to  such  a  person  P — ^What  lord  Anglesp  aaid 
proves  nothing,  nor  is  it  any  way  pertinent  to 
the  present  purpose.  I  thought  it  not  only 
consistent,  but  what  lord  Angmea  of  all  ma  ra 
the  world  should  have  done.  Nor  did  what 
lord  Anglesea  tbooght  or  said,  give  bis  servant 
or  himself  a  right  to  insult  Mr.  Annesley  in  so 
public  a  manner. 

Did  you  imagine  it  reasonable  for  any  person 
to  strip  his  coachman  at  such  a  time  and  pbwe, 
and  turn  him  out  of  bis  box  t-^l  looked  npon  if 
to  be  as  gentle  a  chaatisement  aa  the  nature  of 
the  caae  admitted  of. 

Mo9t  my  lord  Anglesea  hove  drixen  bis 
coach  home  himself  P—  I  saw  lord  Angloaea  oa 
horseback        '  ' 

Waa  not  your  intention,  in  case  be  refused, 
to  tdl  him  be  mos|  fight  Mr.  Annesley  or  yon  f 
-—Mo  really ;  I  bad  no  socb  inlention. 

Was  it  not  tp  provoke  him  to  a  quarrel  P— I 
do  say  it  wpM  not 

Yet  you  ezpedad,  when  you  went  to  mM^* 
denumd  of  this  kmd,  tbat  he  would  have  com- 
plied with  t^  request  of  y9iit*ir-*If  IM 


Ji^an  Asiavk. 
,  1  flNNiM  bate  dene  it 
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been  ef  4bat 
Uie6ratdeiy. 

Yoa  mestiiMd  the  werde  <  poMicMtiiftc- 
tioD ;'  barf  yo0  oo  otber  ?leir  than  to  receive  it 
by  bis  stiipimig  hit  seiranlP— 4Bir,  I  have  told 
joa  three  or  foyr  limca  1  bed  ttot. 

Did  not  yon  strika  my  b»d  Anglaeca  that 
davN-ldidiiat 

Did  pot  you  break  bia  bead.  Sijr  ?— 1  did  OiOt, 
Sr ;  I  beaid  lord  AogteaBasirore  I  did. 

Did  yo«  aee  aay  body  elae  atrifce  bbn  f— I 
did  not;  nordo  1  believe  be  wjm  atrack  that 
day. 


A.  D.  1744. 
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I  preaa'tfaroiigb 

Did  net  yoii  apprehend  that  lord  Aogleaea 
knew  yea  yoa  were  the  friend  of  Mr.  iUines- 
ley  ?-.!  am  peraofded  he  dkl. 

Did  yoa  not,  upon  aome  convcraatlon  be- 
twen  Ml  An^leaea  and  yoo,  raise  yoor  band  f 
^Wbj  re^y  I  do  not  know  wfaajtber  I  did  or 
not ;  mr  it  is  pretw  comi^on  and  habitual  with 
me  wheo  1  apeak  to  raise  my  band  in  this 

And  von  do  not  know  whether  it  was  raised 
or  ootf— I  believe  there  is  no  man  that  is 
oblwcd  to  stand  like  a  statue  when  bs  speaks. 

Did  not  Yoa  say  that  Jaoa^  Annsaley  was 
eari  of  Anmaea,  and  yon  an  impostor  f  •— 1  did 
not  naflse  the  esil  of  Anglfsea  that  day. 

Yoa.  did  not  tell  him  tbst  he  waa  an  impof- 
tor?— Ididnot 

Did  you  torn  yoor  whip  in  your  band  ? — I 
do  not  know  bow  I  heM  my  whip. 

1  ask  yoo,  Sir,  whether  during  that  oonver* 
antion  with  lord  Angleaea,  whether  with  or 
wtthoot  provocation,  you  \jid  not  tell  him  that 
he  waa  an  impostor? — ^I  now  recollect ;  1  re- 
member very  well,  when  he  called  Mr.  Annes- 
lejr  a  sboe-Uack,  a  bastard,  and  a  thief ;  I  told 
him,  ho  lied,  be  was  no  bastard,  he  waa  the 
lawfal  aon  of  lord  Altham,  that  before  two 
montha  went  about,  it  would  appear  to  the 
world  to  be  so ;  aod  in  that  I  have  the  satiafiic- 
tioo  to  think  1  spoke  propbeticaHy. 

}AT,Sprm§.  You  are  somewhat  too  early,  you 
mast  wait  further  for  the  completion  of  your 
prophecy. — A.  And  you^  Sir,  are  too  hasty  in 
forming  condnsions. 

Pray,  Sir,  yon  remember  the  next  day  to 
haTc  aeea  Micbad  Lacy  P— Yea,  Sir. 

Did  not  TOO  thank  that  Lacy  for  bis  dvHity 
to  yoo  ?-— Why  really  I  bdieve  I  did ;  1  believe 
I  nai^t  thank  him  for  e]|ecuting  the  warrant 
peaoeablT,  for  I  waa  persuaded,  from  the  ap- 
parataa  I  saw  there,  bis  orders  were  otherwise ; 
bat  even  in  that  I  cannot  help  saying  that  I 
was  obi^ed  to  temporize  ao  far. 

Did  not  you  thank  him  at  Naaa  f — No,  not 
at  all|it  was  at  Burcbell's,  for  putting  the  war* 
rant  in  execution  as  he  did  peaoeab^,  for  we 
expected  worse  usage. 

Do  yoa  recollect  that  you  desired  my  lord  to 
tnm  adde  with  you  ?-*>!  believe  It  waft,  tbe  first 
word  1  said  to  bun. 


Did  not  yoasav  after,  that  he  dend  not  r^ 
After  be  had  called  me  a  aooondrel,  a  thief,  and 
villain,  I  told  him,  be  Ked,  and  be  durst  not  for 
t^  sool  of  him  dngle  himadf  oat  and  tdl 
me  so. 

Was  not  tftat  beforo  yoa  were  atmck,  flirT-* 
I  believe  it  was  before.  I  cannot  weH  remem^ 
her,  but  I  think  it  was. 

In  what  manner  was  lord  Anglesea  armed  P 
What  arms  bad  be  P— I  saw  none  about  bio*. 

Did  not  you  aee  his  |iistolsP—  I  saw  none. 

How  was  Mr^  Francis  Annesley  armed  P— I 
did  not  observe  bun  so  narticolari  v ;  I  know  he 
was  armed  with  a  whip,  which  I  feh  the 
weight  of. 

Did  voa  see  any  of  lord  Angl^sea'a  company 
anned  P— I  aaw  some  people  armed  that  wera 
of  his  side^  that  were  about  bim,  «nd  who  seem- 
ed to  take  part  with  him. 

Are  vou  sore  they  were  of  bis  company  P-«I 
concluded  th^  were,  as  moat  of  tbenn  ncrmcd 
to  si<le  with  bmr. 

You  mentioned  something  you  apprdiended 
from  their  oonntenaoces  tnat  you  withdrew 
yourself  from  thence,  from  mischief;  de- 
scribe those  terrible  ftces  P— ^By  thdr  coon* 
tenances,  I  apprehended  some  mischief  ihigbt 
happen ;  but  I  am  not  so  ffood  a  painter  aa  to 
humour  you  m  drawing  ue  attitudes  they 


Who  were  the  persons  who  pamied  B|r. 
Annesley  and  yoa  r— I  cant  tell  yoa  particu-'^ 
larly  wbp  they  were,  being  a  stranger ;  I  know 
there  were  a  great  many. 
Iroow 


Did  you  Iroow  none  of  them  P— Them 
were  two  gentlemen  I  knew,  whose  naqies  I 
am  aorry  you  force  me  to  mention,  for  I  did 
not  btend  it,  sir  Kildare  Bohrowes  and  Mr, 
Warren  that  pursued  Mr.  Amiesley. 

Don't  you  believe  that  they  pursued  out  of 
cariosity r— I  dou*t  know  their  intent;  but  I 
know  I  was  treated  rudely  by  one  of  them. 

Wdl !  but  yon  csn*t  point  out  any  of  tord 
Anglesea's  retinue  or  servants  that  pursued  yoa 
at  Uiis  time  P — I  oan*t,  except  Mr.  Jans ;  ha 
waa  oqjB  of  the  company ;  I  waa  a  stranger,  and 
did  not  know  thereat 

Waa  be  one  of  the  parsuers  P— I  don't  know  ; 
I  did  not  observe  him ;  be  might  be  there  A»r 
aoglit  I  know. 

Did  you  observe  Mr.  Lacy  tbeia  P— I  did 
not  observe  him,  yet  be  might  be  there  for 
what  I  know. 

But  you  oendaded  they  were  bis  people^ 
becaose  they  pursued  you  P— I  condoded  so, 
and  do  so  still. 

Mr*  Archbold  too,  I  suppose,  was  one  of  the 
pursacrsP— 1  don't  know  whether  he  ww,  or 
not.  I  found  him  where  Mr.  Annesley  lay, 
and  he  might,  for  aught  I  know,  have  coqie 
the  contrary  way,  from  Newbridge. 

When  you  came  up  to  where  Mr.  Annesley 
waa,  you  found  some  peoole  attending  biro, 
did  an  V  body  strike  him  r— i  did  not  see  any 
strike  him,  nor  wouU  I  tamely  have  seen  It 

Pid  you  see  any  servant  of^  lord  Anglesea'a 
in  livery  there  P--1  did  not  see  any  of  hit 
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Hfery  there,  but  1  bare  been  told  since,  they 
werdkbere. 

You  know  Angus  Byrne? — I  do. 

How  long  have  you  been  aoqoauited.vilth 
V\va  f— 1  bave  been  acquainted  witb  hioi  ever 
nneetbal  ftfTair  of  tbe  Curragb  happened. 

Did  not  you  infite  him  into  your  service  ?-*• 
I  did  not. 
-  And  be  is  not  your  serYant?— He  is  not,  . 

Was  not  be  in  England  wUb  you  ?— He  was 
in  England,  but  not  a  servant. 

How  did  he  live  there  ?— -He  lived  upon  my 
bonntv  there,  but  not  a  servant. 

Did  not  vou  invite  him  into  England  ?-- rl 
never  invited  him  th^re,  but  received  him  when 
he  came. 

Did  not  yon  bring  him  over  again  t — I  did. 

Did  not  you  give  him  some  advice  about 
tnbmitting  to  these  indictments? — I  did  not* 
,  Did  be  never  complain  to  you  that  lord  An- 
illesea  had  used  him  ill  ?— Be  never  did. 

Did  not  he  tell  you  that  lord  Anglesea.  had 
sent  him  togaolf-«He  did  not;  he  only  told 
me  that  loroAngleseaowed  him  his  wages. 
'  Had  you  ever  Angps  Byrne  at  your  house 
on  College-green?— -Yes,  Sir,  since  we  came 
last  mto  this  kuiffdom. 

He  was  there  f— He  was. 

Did  you  never  threaten  to  send  him  to  gaol, 
if  he  did  not  do  as  he  was  directed  ? — I  gave 
him  no  durections ;  butdid  at  first,  immediately 
kSifft  the  assault,  and  before  be  made  his  decla- 
ration, threaten  to  send  himtto  gaol. 

What  do  vou  mean  by  his  declaration  ? — A 
declaration  that  he  made  in  Dublin,  when  he 
first  turned  evidence  for  the  crown. 

Did  yon  take  any  dedaratioi}  in  writing 
from  him  ?— I  did  not. 

Did  yon  know  whether  Mr.  Livingstone  did 
or  not  ?— I  do  not  know. 

Did  betake  down  in  writing, in  jrour pre- 
sence, any  thmg  this  man  had  to  swear  r— 1 
do  not  know  that  he  did. 

Do  not  you  believe  he  did?— I  cannot  frame 
any  belief  about  it. 

Is  Mr.  livingstone  an  ag'ent  of  Mr.  Annes- 
ley*s  ?— He  is  a  friend  of  his,  but  no  agent 

Is  he  not  an  assistant  in  his  affairs  P— He 
has  a  share  of  the  trouble  of  bis  affairs. 

Did  not  betake  in  writing  what  that  man/ 
had  to  say?  Recollect. — I  cannot  recollect 
he  did. 

Were  these  people,  that  you  call  servants  of 
lord  Anglesea,  that  surrounded  the  house,  in 
the  livery  or  not  ?— I  understood  Lacy  to  be 
his  servant  and  chief  agent,  but  I  saw  none 
in  bis  livery,  save  one. 

Did  you  see  any  in  his  livery  on  tbe  Cur- 
ragb ?— I  saw  one  in  a  livery,  that  I  took  to  b^ 
bis  fiverv. 

Did  Burchell  Cell  yon  that  any  of  Mr. 
Francis  Annesley 's  servants  were  at  the  inn  in 
arms?— I  do  not  recollect  whether  thej^  were 
servm^ts  or  no^  he  said  his  people  were  in  and 
about  it. 

,  Cotirr.  Is  it  your  belief  or  opinion,  that  if 
^on  bad  not  made  the  application  to  h>rd  An- 


glesea, whether  this  pursuit,  and  every  thing 
that  happened  &f\er,  uould  have  happened  ?— 
I  could  then  frame  no  judgment  about  it,  m  v 
lord ;  I  have  since,  indeed)  in  my  own  mind, 
from  what  1  have  seen,  been  tlioroughly  per- 
suaded that  something  of  that  nature  would 
have  happened;  and  that  the  provocaiioiia 
given  us,  were  intended  on  set  purpoee  to  draw 
us  in. 

You  are  asked  to  your  present  optnicvn?— 
I  am  of  opinion  now  that  it  wouki  have  hap- 
pened some  way  or  other,  I  was  not  then. 

Mr.  Spring  concludes  from  thence  that  Mr. 
Mac  Kercher  solicited  it 

CourU  The  jury  desire  to  know  whether 
your  pistols,  when  you  were  upon  the  Conragb, 
were  chaiged  and  primed,  or  notf-^I  believe 
they  were. 

Whether  when  yon  and  my  lord  were  dis- 
coursing together  you  put  your  hand  to  voor 
pistols?— I  do  not  remember  I  did,  and  i  am 
positive  I  did  not 

Hugh  Kennedy^  esq.  sworn. 

Mr.  Callaghan,  Where  were  you  upon  the 
16th  of  September  last?— Mr.  ICennn/y.  Upon 
the  Curragb  of  KilJare.  ' 

Inform  the  Court  and  the  jury  of  the  trans- 
actions of  that  day  ;  tell  what  happened  to  Mr. 
Annesley,  Mr.  Mao  Kercher,  and  yoursdf. — 
When  we  came  first  npon  the  Curragb,  we 
were  told  there  was  a  rising  ground  upon  the 
other  side  of  the  field,  from  which  we  might 
better  see  the  diversion ;  accordingly  we  made 
towards  it;  in  onr  way  we  wc9*e  insulted  by* 
tbe  coachman  of  my  lord  Anglesea,  who  drove 
at  us,  pointing  to  Mr.  Annesley,  and  calliDg 
him  8hoe>black.  Mr.  Mac  Kercher  perceived 
him  sooner  than  I  did ;  he  asked  me  if  I  bad 
seen  him?  1  told  him  I  had.  Immediately 
after  that  we  perceived  him  making  up  to  us 
with  his  coach,  which  he  drove  again  at  us, 
and  repeated  it  several  times.  Perceivmg  be 
continued  still  to  drive  at  us,  Mr.  Mac  Keraher 
then  said,  he  would  see  where  lord  Anglesea 
was,  to  complain  of  the  abuse  of  his  coach- 
man: accordmgly,  we  went  in  search  of  him, 
and  were  for  some  time  before  we  coukl  find 
him.  We  found  him  at  the  winning-post, 
where  Mr.  Mac  Kercher  went  up,  and  in  the 
mildest  manner  possible  told  him,  he  wanted 
to  speak  to  his  lordship.  All  the  words  they 
had  together  I  cannot  distioctlv  repeat ;  but 
thus  much  I  heard,  that  when  Mr.  Mac  Ker- 
cher told  him  he  wanted  to  speak  to  him,  ho 
said,  It  was  not  a  proper  place.  Mr.  Mac 
Kercher  told  him.  Every  place  was  pro|»er 
for  what  he  had  to  say  to  hi9  lordship,  which 
was  to  complain  of  the  insolence  of  his  coach- 
man, and  to  desire  he  would  give  satisfaction 
for  the  aflfront  he  had  given  a  gentleman  on 
the  field.  Lord  Anglesea  asked.  What  gen- 
tleman was  affronted?  Mr.  Mac  Kercher 
pomted  to  Mr.  Anneslev,  and  told  him  that 
gentleman.  Upon  which  words  arose  between 
them,  which  1  cannot  distinctly  repeat  at  this 
time ;  but  in  consequence  of  those  words^  oooa 
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■fieri  Mw  Mr.  Francis  Annesley  of  Ballytax 
strike  ftlr.  Mac  Kercher  over  the  bead,  so  thai 
the  blood  came.  Lord  Aoglesea  quickly  after 
that  baDpcned,  raised  himself  in  nis  stimijiM, 
and  made  uae  cif  the  langfuage  already  repeated, 
That  Mr.  Amesley  was  not  hia  brother's 
lawful  SOD,  but  the  bastard  of  Juggf  Laoi^,  a 
sboe-Uack,  and  to  that  effect.  Soon  after 
which  Mr.  Mac  Kercher  desired  Mr.  Goostry 
and  roe  to  retfre ;  as  soon  as  we  beard  him 
desire  that,  we  turned  onr  horses  to  follow  him. 
Ifflmediateiy  on  the  torn  of  my  horse,  lord 
ADglesea  strack  me  a  violent  blow  on  the 
htad,  so  as  to  stun  me. 

Couri,  ^Vith  what?— With  the  handle  of 
bis  whip,  my  lord. 

Daring  what  part  of  the  transaction  was 
this?— Immediately  after  the  lann^uaffe  that 
passed  between  him  and  Mr.  Mac  Kercher. 

Did  he  say  any  thing  before  he  struck  yon  f 
—I  believe  be  miffht  say,  "  There  is  one  oCthe 
viliajos." 

Did  be  name  any  man?—- 1  believe  Mr. 
Goost^,  I'here  is  that  vilkun  Goottry,  or  to 
thtt  effect. 

Was  it  at  the  same  time  that  hfr  strack  yon 
Ihat  be  said  those  words  ? — A  very  short  time 
before  I  was  struck  he  said  those  words. 

Describe  the  8tn#ke  yon  p^t.— The  stroke  I 
got  was  on  the  irack  part  of  my  bead  with  the 
batt  end  of  his  whip. 

Did  it  do  you  any  bnrt  ?— It  stunned  me  to 
that  degree  that  1  almost  fell  upon  my  horse's 
Beck. 

What  was  the  oooseqaence  of  that  stroke? — 
There  was  a  very  great  effosion  of  Mood  fol- 
lowed. 

What  ensued  upon  that?— Immediately 
lAcr  that  blowr,  it  was  followed  by  a  number 
more  ;fron  other  people  which  knocked  me 
down  on  my  hovse,  so  that  1  should  have  fallen 
t»  the  ground,  if  1  bad  not  been  supported  by 
thepeople  on  each  side  of  me. 

Who  gave  lAioae  blows  ?— I  cannot  tell,  my 
loni,  1  was  kno^ed  down,  in  a  good  measure, 
by  the  blow  lord  Anglesea  gave  me. 

Mr.  CaUagkan,  Tell  what  ybu  remember 
happened  after  you  recovered  yonrwIC— As 
*ooo  as  1  recovered  and  sat  straight  on  my 
Wse  again,  lord  Anglesea  came  from  the  oom- 
pioy  be  waa  with,  and  strnck  me  seven  or  dght 
limes  running  over  the  head. 

Omrt.    With  what?-* With  his  whip. 

Which  end  of  his  wbip?'-It  was  the  lash 
•ad  the  last  time  he  struck,  but  be  repeated  hia 
blows  so  long  that  the  people  cried  ont  Shame, 
aayiog,  Tis  a  shame  to  abuse  a  gentleman  so, 
« to  that  effect ;  and  soon  after  that  he. had 
done,  and  I  rode  off  the  sod. 

Mr.  CttUaghan.  Was  there  any  conversation 
between  my  lord  Anglesea  and  yon  before  you 
pt  that  stroke  from  him?'— I  never  spoke  to 
•«d  Anglesea  in  my  life,  Sir. 

Had  bespoke  to  you  before  begave  y^u  the 
«*w.?— I  do  not  know  that  be  did. 

Did  you  ^vehim  any  provocation  to  strike? 
**^J  gave  hm  oo  provooatioa  at  all. 
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I  think  Tou  said  yon  saw  Mr.  Fimnds  An-^ 
nesley  strike  somebody ;  who  #as  it  he  struck  f 
— I  did,  f  saw  him  strike  Mr.  M'Kercheri 

With  what,  SSr  ?— With  the  butt  end  of  bi« 
whip. 

Waa  that  stroke  a  moderate  stroke,  or  given 
with  such  violence  as  carried  an  intent  of  doing 
mischief?— His  forehead  immediately  swelM 
pretty  big,  and  a  little  bk>od  came  irom  it. 

Before  Mr.  Annesley  gave  the  atroke,  di<I 
yon  see  Mr.  M 'Kercher  give  him  any  provo- 
cation tb  strike  him  ? — I  saw  no  provocation 
tliat  Mr.  M'Kercher  gave,  for  I  believe  be  did 
not  speak  to  him  at  all. 

Do  yon  believe  that  Mr.  M'Keroher  coold 
have  given  him   provocation   without  your ' 
seeing  it  ?— I  think  not,  for  I  was  pretty  near 
him,  and  must  have  observed  it,  if  any  bad 
been  given. 

.  Tell  what  passed  after  the  people  cried 
Shame,  and  yon  got  off  the  sod.— My  finger 
was  almost  broke  by  one  of  the  blows,  and  that 
occasioned  my  whip  to  fall  from  mv  hand. 

Court,  £xplaln  yourself,  Sir.— fmmediatdy* 
after  my  lord  Anglesea  struck  me,' I  was  striMx 
by  a  number  of  other  people  whom  I  did  m^ 
know,  and  among  them  I  got  this  wound  on 
mv  finger,  which  occasioned  me  to  lose  ttiy 
whip. 

Mr.  CaUaghan.  What  became  of  yon  after 
this  ?-^ As  soon  as  I  could,  I  rode  down  the 
hill  in  quest  of  Mr.  Annealey  and  M^. 
M'Kercber ;  I  fi>und  Mr.  M'Kercher  just  by 
where  Mr.  Annesley  lay ;  1  did  not  stay  to 
speak  to  him,  but  went  on  to  Mr.  Annealey, 
whom  1  found  fallen  in  the  ditch,  lying  sense- ' 
less,  speechless,  and  pale. 

Court,  What  number  of  people  were  about 
him  in  the  ditch  ?--«'Ten  or  a  dosen. 

Did  they  appear  to  be  friends,  or  any  of  the 
people  you  apprehendeil  he  was  in  danger  from  f^ 
— I  cannot  say  who  they  were,  or  what  their- 
intention  mippbt  be,  I  was  a  stranger,  and  could 
not  distinguish. 

Was  it  at  that  time  in  the  power  of  anv  bodjr : 
to  do  him  mischief? — He  had  been  so  long  in 
the  ditch  when  I  came  up,  that  they  bad  got  a 
furgeon  to  bleed  him. 

'  But  do  you  think  it  was  in  the  power  of  those 
people  to  hurt  him  ?— I  believe  they  might  if 
they  had  a.  mind,  had  not  Mr.  M*Kercher,  and 
others  of  Mr,  Annesley 's  friends  come  up. 

Mr.  M*Manut  to  Mr.  Kennetfy, 

Mr.  Kennedy,    where  did  you  leave  Mr. ; 
Goostry  ?-- «l  left  him,  I  believe,  upon  the  Cnr- 
ragh ;  I  cannot  say,  I  did  not  see  him  after  I  * 
was  struck.  *"  .; 

Was  he  assaulted  by  attyone?'--IIe  was 
wounded  at  the  instant  of  time  I  was. 

Did  you  see  any  body  strike  him  ? — I  cannot; 
say  distinctly  that  I  did,  but  he  was  wounded 
about  the  same  time. 

After  >ou  took  Mr.  Annesley  to  Newbridfftt 
that  night,  did  you  observe  any  thing  oo  tbe«i-  t 
turday{after?«-Vet,  we  were  alarmed  ver^  early 
that  morning  before  we  were  up;  the  liaidIof«! 
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nAo«lMi*d»imiMrtoteU  w  ibm  Um  booMirat 
WMtby  »  MfliWr of  MOpI*,  who,  tboj  iM, 
they  boliofod hsd  otil  iMmtioiiO}  upon  trfaicb 
wo  got  n^  Md  did  tbotoic  wtroonM  Ut  moko 
cor  defeooo  in  com  they  ottackod  no.  Tbk 
^ootiDvod  for  iomo  timo,  tm  ol  lost  Mr. 
M'SeMsbor  wom  dooro  iloin,  to  too  if  whal  wo 
Imd  boon  told  was  tmo;  whoir ho fooad it  oo- 
cofdiiy  ^  <h®  ioforiBOtioiibo  hod  roceiTOd  frooB 
tbopooploofthehomo,  Ural  there  Wao  n  BObi- 
bor  oTpoopIo  armed  obont  the  houoo.  Hr. 
M^Kcoebor  ratnmod  Tory  soddeoly,  and  with 
bim  ono  Loo^  and  a  eonstablo,  and  istd  oi,  that 
ihero  woo  an  action  brought  agatntt  him  at  the 

OdiO  of  lord  Aogleaeo 

Mr.  Ca^aghan.  What  do  you  mcB»  by  an 
action  f-«A  warrant  mntod  by  a  jootioo  of 
foaeo.  Tlio  peraon  tten  tokl  mo  bo  had  the 
oamo  against  me  and  Mr.  Goostry.  What  for, 
SirP  woaafced  hhn:  He  told  as,  on  my  lord 
AogtOsea's  aaKdorit  that  bo  woo  OasauHodby 
M»  and  pot  in  fear  of  bio  life. 

•Wbow  Blr.  M«Kercber,  and  Lacy,  and  the 
-odOrtablo  oatao  op  w^tb  tho  warrant,  what  bap* 
fBned  then  f-H-Laoy  told  mO  and  Mf.  Oooatry 
Iho^  bo  hod'  a*  worrant  agonist  uO. 

And'  whal  did  you  do  upon  that?— Wesnb- 
fliilted  directly.  Soon  ofter  wo  had  break* 
lasted,  wo  disarmed  ourselres,  and  went  into 
the  OQOcb/and  were  carticti  to  Nluuf. 

Who  Went  into  the  coach  ?-»Mr.M'Koieber, 
Mr.  Corrick,  and  myself. 

Did  Mr^  Anncsley  go  into  the  coaeh  on  the 
Madf--<-ae4id.     . 

How  dano  that  B— Mr.  Goostry  called  out 
to  08  to  toke  him  in,  ibr  it  was  nolaafe  for  him 
to  be  there, 

HM  Mr.  Gooiiry  giro  any  reason  for  bis 
oay ing  that  ?--'Ho  gave  it  as  a  reason  for  taking 
him  into  the  oooob,  that  it  waa  not  safe  fbr  hhn 
to  fide,  fbr  that  one  of  thoae  fiellowa  woo  goings 
to  shoot  him. 

WhOn  yott  came  to  NaOs,  what  happened 
Uien?— We  sent  for  the  sorereign  of  Naaa 
to  gife  m  bail,  and  there  thiir  Mr.  Lacy,  who 
oameakMigwith  ot,  fbUowild  oo  uitotherooa», 
when  thk  perootf  that  appeared  heto^  Byrne^ 
wasquestioned  in  regard  to  his  gun. 

Wballand  of  a)fun  was  it  r-^he  gonwaa  a 
acroHrwbarrellcd  gon,ouOhawgame*ks«pm  oool 
Who  ooooliooed  him  about  itr^Ho  was 
^uestioaod  by  Mn  Mao  &eioher  what  he  was 
to  do  with  it  He  answered^  to  follow  Lacy's 
directions^  and  soon  after  I^icy  stopped  him. 


and  bid  hiia  anawor'no  naoi«  euoot 

War  that  gon  ohair||«ed  ?^Tbe  gun  wai  mi<- 
aOrewed  bofbre  ua*  ta  the  voooi^  and  floro  it 
taken  eight  bullets. 

Iv  yosa^  pfiesooorf*—'I<wia  present.  * 

Did  any  body'dsaM  thatgaa  ba<d^  again P-*^ 
Vbs^  8far. 

Hew  laaayballeto  were  there  N'^Tlwve  were 
eight,  Sir,  said  by  all  the  gcvtieraeir  ia  the 
room.  '  1  dU  not  oooot'  them,  hot  1  believe 
there  wavthai  wambor* 

By  whom  was  the  gna  claimed  f-^By 
Ijiey,  aa'lord  Angloioa'rv 


Had  Mr.L«qranyar8M?<'-Ieannolaayaa 
to  that ;  1  do  not  ramooibor ;  1  thmk  be  bad. 

^Croso-examioatioli.^ 

Mr.  Morgofi.  Pray,  Sh',  were  you  at  the 
Corragh  the  14th  of  September  P 
Mr.  Ketmedy*  I  was,  Sir. 
Did  yon  see  lord  Ai^esea  there  f — I  did. 
Was  he  in  a  coach,  or  on  horse-back  ? — I 
think  bo  was  in  a  tpnt. 
Oil  the  14th  ?— Yes,  Sir. 
Recollect  yourself  whether  tou  bow  him  ia 
a  coach  at  any  time  that  dsy  r— Idid  not,  to 
the  best  of  my  memory. 

Do  you  know  his  coach  P — I  can't  say  I 
did  then. 

Why  then,  how  can  you  take  upon  yov  to 
say  that  the  coach 'ond  six  which  haunted  you 
was  bis?— I  had  pakticuhir  reason  to  know  it 
then,  from  hearing  fVom  the  cooch-boK  the 
man's  insults  to  Mr.  Annealey . 

Oo  the  16tb  you  knew  it,  but  not  en  the 
14th  ?^I  did,  ^r. 

Did  you  see  lord  Angksea  more  than  oneo 
on  the  14tb  P — But  once. 

RetKdleet  Whether  you  saw  hw  coach  drrrmg 
more  than  once  on  the  14tb?^I  did  not  aee  it 
more  than  once. 

Now  I  ask  yon  whether  any  violence,  or  at- 
tempt of  riofence  was  made  on  the  14lh  ?— 
There  was  none  that  1  was  priry  to; 

How  long,  how  many  hours  were  yoa  Oft  the 
Curragh  ?— I  can't  bo  precise  aa  to  tne  time. 
Were  you  one  hour? — ^Yes,  Sir. 
Wel«  yon  two?'-- Yes,  I  beliere  we  were 
there  Or  taeroabonta. 

Where  did  you  lie  the  night  before  the  14tb, 
on  Tuesday  mghtf-^In  Dublin,  Sir. 

What  hour  dm  you  come  to  the  Cimagh  on 
the  14th?— I  can't  call  to  mind  exactly. 

Where  do  yoo  say  you  were  the  night  be* 
fore  the  14th?--^We  came  from  Dublin  to  the 
New-inn  the  14th. 

Didyoo  lie  at  the  New-mn  the  night  [belbre 
you  wont  to  the  Cohiigh  ?— We  did  not. 

Did  you  inquire,  or  any  of  your  fnenda  uh 
miire,  srhether  my  knrd  Angleaett  wMo  to  be  at 
tboCumigh  or  not?— I  do  not  remenaber  that 
the  question  waeput  by  any  of  us. 

DmI  yon^  cotfrerso  with'  anv  body  in  rdalioa 
to  his  being  at  thO  Cnrtagh  ?— 1  reoaembor 
none. 

Had  yoa,  at  any  tittio  after,  aay  oouTeraaCiea 
about  bim?— Yes,  aadonbtedly,  bofTiitf  so 
maOT  reasemhfnncci  of  bim  with  ou^  Imnrr 
andbrokewheadf^ 

Had  you  any  particular  eonrersatioii  of  him 
between  the  14th  and  16tli  ?— We  had  not  that 
I  remember. 

Mr.  ;S|pr»ag'  Now,  Sir,  I  would  ask  yon, 
whether  any  badv  prevented  Mr.  Mac  Kcercfaer'a 
goingoptomy  lord  Angleaea,  when  became 
to  the  crowd  where  my  lord  stood  ?— 1  caa^t 
say  I  saw  aay  body  prevent  him. 

Do  you  know  one  Chapnaan  ?r**No  roaDy,  I 
don't 
How  near  were  yon  to  Mr.  Mac  Ejer^btew 
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lAen  be  iHid  tbe  oonremtion  with  my  knrd 
Aofflesear — Not  so  ikr  as  I  am  now  from  yov. 
I  ask  yofly  Sir,  wbatber the  wordvthat pused 
between  then  were  not  loud  words  f— They 
were  not  load  of  Hr.  Mac  Kercber's  side,  be- 
caoae  his  words  were  intended  f9r  nothiogf  bat 
to  be  peaeeaUe  and  qaiet;  the  words  became 
louder  afterwards ;  lo«d  Angleoea  waa  particn- 
larlv  load  enon^. 

I  ask  whether  Mr.  Mae  Kereher  did  not 
challenge  my  lord  to  fijg^ht?— Mr.  Mac  Ker- 
Cher's  woids  I  can't  distinctly  repeat. 

Well,  but  I  ask  whether  he  did  not  challempe 
my  lord  to  ilgbtr— After  many  hieohs  that  Mr. 
Mac  Kereher  had  met  with,  1  believe  he  mif^t 
say,  That  he  dared  not  single  himself  ont,  and 
tell  him  so. 

Bat  did  he  not  challeage  him  in  direet 
wordi?— I  do  not  a|)prefatnd  he  made  use  of 
any  words  that  imported  a  challenge  to  lord 
Anglmca, 

Ton  say  yoa  heard  part  of  the  words  that 
passed,  did  you  hear  Mr.  Mac  Keroher  give 
my  lofd  the  lye  before  he  was  strack?— I 
really  cannot  say  whether  it  was  before  or 
after;  I  rather  believe  it  waa  before  he  was 
atmck.  I  cannot  say  positively,  but  it  was 
after  my  lord  bad  given  him  abusive  language. 
You  mentioned  your  going  to  Newbridge 
after  yon  had  received  your  abosef — 1  did,  Sir. 
Now  I  ask  yoa,  whether  you  saw  any  and 
what  number  of  people  ridihg  to  Newbridlge,  as 
if  in  pnraoit  of  any  body  ?— When  I  came  to 
the  place  where  Mr.  Annesley  was  lying,  I  saw 
fiMrty  or  fifty  people,  hone- men  and  foot,  who 
I  soppoee  had  pnrsued. 

Did  Mr.  Mac  Kereher  and  you  ride  to  the 
plaoe  where  Mr.  Annesley  lay,  together?—— 
We  did  not. 

How  ftr  distant  might  vou  be  ?—- 1  did  not 
aee  Mr.  M%c  Kereher  till  I  came  up  to  where 
Mr.  Annesley  was,  and  the  distance  between 
Mr.  Mac  Kereher  aud  Mr.  Annesley  was  about 
the  length  of  this  court,  or  better! 
Did  you  see  any  and  what  number  of  people 
sa  by  you  that  seemed  to  be  in  pursuit  of  any 
dy  f — I  cannot  say  $  a  good  many  people  rode 
past,  but  I  could  not  tell  with  what  mtent. 

What  did  you  apprehend  they  rode  for  f  *— I 
really  do  not  know. 

Now  do  ^on  imagine  they,  or  any  of  them, 
were  riding  in  pursuit  of  Mr.  Annesley  P— I  do 
»et  know.  I  rather  believe  they  were  the  par- 
•nem,  otherwise  what  should  make  them  go 
after  him  P 

You  said  at  drst  that  you  saw  some  forty 
or  fifty  people,  on  horseback  and  foot,  round 
the  place  where  Mr.  Annesley  was;  who  do 
you  imagine  they  were,  friends  or  enemies  P 
— For  anght  1  know  they  might  be  the  pur- 
suers, f  cannot  say. 

fM  you  see  any  one  of  them  offisr  violence  ? 
—I  did  not  then. 

Did  you  see  any  body  lay  hold  of  hira, 
other  than  in  a  friendly  manner  to  assist  himP 
^•I  cannot  say  I  did. 

Did  yon  enquire  of  Mr.  •  Annesley  if  any 
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body  bad  halt  hfanP-^Cr.  Anneday  was  aoi 
csMble  of  speaking. 

But  when  he  came  to  himself,  did  yon  ask 
him  how  he  <came  by  any  hurt  P— -1  did. 

What  did  he  then  tell  you  was-the  ocoasim^ 
of  that  hurt  P— The  principal  occasion  was  the ; 
fall  of  his  horse  into  the  ditch  upon  hin.    • 

And  what  occasioned  his  horse  to  tidl  inV9 
the  ditch  f-^Tbeeccasion  of  his  horse's  ftillmg 
was  that  of  his  being  close  pursued ;  and  when 
he  perceived  that,  he  pulled  the  horse  back^  in 
order  to  defend  himself,  and  he  fell  into  the 
ditch  upon  hin^ 

Before  Mr.  Mac  Keroher  and  yon  wont  dp 
towards  my  kird  Aoglesea,  to  complain  of  the 
coachman,  were  you  cautioned  not  to  do  it,  for 
fear  of  entangUuff  yourselves  in  a  quarrel  P-^ 
cannot  say  ttat  1  bad  any  particular  cnntlo^ 
from  any  bodjr.« 

Did  you  bear  any  such  tsaution  given  to 
Mr.  Mac  Keroher P— When  I  came  downthe 
hill,  I  was  advised  by  some  feople  to  go  ofi*  the 
ground,  or  else  I  should  be  murdered. 

1  ask  again,  did  you  or  Mr.  Mae  Keroher 
receive  any  caution  not  to-go  to  lord  Anglesea  P 
— No,  I  did  not;  nor  do  1  know  that  he  did. 

Do  you  know  one  Abraham  Robmson  P— I 
do. 

Recollect  whether  be  cautioned  you  or  Mr. 
Mac  Kereher  not  to  go  f — He  gave  me  ntine. 
Did  he  Mr.  Mac  Kereher  P — 1  know  not,  I 
did  not  hear  him  say  any  thing  to  him. 

Now  then  I  ask  you,  whether  at  any  time 
during  this  afiray  you  struck  any  body,  and 
who  P — I  know  not,  indeed.  Sir. 

But  did  you  strike  any  body  P—Tbe  blow 
I  received  made  me  uncapable  of  striking  any 
body. 

Did  yon  strike  any  nnd  what  person  before 
you  received  that  strskeP— -1  cannot  say,  in 
the  hurry  particularly,  whether  1  did  or  no :  1 
know  thu,  1  never  altered  the  poaitioa  of  my 
whip :  if  I  happened  to  hit  any  body,  it  was 
with  the  lash  ot  my  whip.  ^ 

How  can  you  be  partjcnlar  concerning  what 
Mr.  Mac  Kereher  did,  and  cannot  r^^oUect 
what  you  did  yourself  P — ^Tbat  was  some  time 
before  the  confusion  happened,  so  that  1  cpuld 
better  judge  then  than  afterwards. 

Was  not  the  time  that  Mr.  Francis  An- 
nesley struck  Mr.  Ml^c  Kereher  a  time  of  hurry 
and  confusion  P— There  was  no  hurry  and  con- 
fusion till  that  blow,  which  dtoeastoned  it  all. 
Did  you,  or  difl  you  not,  strike  any  body, 
before  you  were  fttruck  yourself  f-^'I  cannot 
really  say ;  but  after  my  friend;i^C  struck, 
perhaps  I  might.  '   \\^"   :     • 

Do  you  n6t  believe  you  strucki^  before  yen 
were  struck  P—Yes,  1  believe  i  might,  Wnto 
I  saw  Mr.  Mac  Kerchei*  9tra6ir^  '     • 

Who  was  it  you  did  strike  P-^Why,  Sh-,'1 
cannot  tell. 

Did  not  you  strike  lord  Anglesea  P--*I  did 
not 

Can  you  be  certain  you  did  notP— I  am 
positive  I  could  not,  for  he  was  rather  (it- 
hind  me  than  otherwise. 
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Yoo  iiy,  jwk  believe  after  j^m  frieDd  was 
eirnck  yon  did  Btrike  ;  caa  you  reooUeet  whom 
joii  etrackf— Wbycreally  I  cannol  peaitively 
iny,  I  struck  one  of  those  who  struck  Mr. 
llaoKercber. 

Aod  yet  yon  are  positive  you  did  not  strike 
k»rd  AagleseaP— I  can  be  positive  I  did  not 
strike  lord  Anglesea  before  be  struck  me. 

Eodeavoor  to  reooUect  who  it  was  yon 
struck  P— I  cannot  reooUeet  who  the  person 
was  I  did  strike,  for  in  a  minute^s  time  we 
were  all  in  confdsion.  I  am  sure  it  was  not 
lord  Anglesea  1  strouky  I  knew  bim. 

Might  yon  not  have  struck  lord  Anglesea 
then,  as  well  as  another  ?-~lt  was  impoenb|e» 
for  he  was  behind,  and  bis  btow  prevented  me 
from  striking  any  body. 

Did  not  you  strike  Mr.  Francis  Annesley  ?— 
I  cannot  tell — more  probably .  him  than  an- 
other, as  he  struck  Mr.  Mac  Kercber. 

You  know  Mr.  Goost^  f— I  do,  Sir. 

Did  you  see  bim  strike  any  body  ?— I  be- 
lieve 1  did. 

Who  ?— I  beHeve  I  saw  iiim  strike  Mr. 
Francis  Annesley,  after  he  had  struck  Mr. 
Mac  Kercher. 

Are  you  positive  it  was  not  before  ?— No ;  it 
was  not  before. 

Had  Mr.  Goostry  received  any  blow  before 
that  ?— He  received  a  violent  Mow,  and  f  can- 
not say  whether  before  or  af^.   . 

Did  you  see  any  of  lord  Anglesea's  ser- 
Tanto  upon  the  ground  that  day  f— I  think  1 
did. 

Do  you  know  his  livery  ?— I  cannot  be  posi- 
tive as  to  that,  I  know  what  is  deemed  his 
livery. 

How  were  your  servanti  armed  that  day  ?-->• 
As  they  are  when  we  travel. 

How  is  that  P— One  or  two  of  them  had  pis- 
tols before  them. 

Do  you  believe  thejr  all  had  ?— I  really  can- 
not say  positively  whether  they  all  had  or  not. 

You  can  say  whether  yon  believe  they  had 
or  notr— 1  believe  they  had  not  all. 

Had  any  of  them  a  blunderbuss  P'-<^Not  that 
1  know  of. 

A  musquet  or  a  gun  P— No. 

Had  not  every  one  of  them  back-  swords  P— I 
nannot  call  to  mind ;  1  believe  not. 

Do  you  travel  with  bsck-swords  P— No. 

Tell  how  the  servanU  were  armed.— They 
were  armed  so  far  as  to  have  pistols  before 
them,  but  1  believe  they  had  no  Uundeibuss 
nor  back-swords  s  to  the  best  of  my  memory 
and  belief  ^hey  h«d  not. 

Jury  by  the  CourL  Did  you  see'Mr.  James 
Annesley  Hde  off  the  GnrragbP  Was  he  in 
TOur  view?— He  was  in  my  view  when. Mr. 
Alac  Kercher  called  to  Mr.  Goostry  and  me  to 
come  away«  he  was  just  by  us,  but  be  was 
quickly  lost  to  me,  because  on  my  coming 
away  I  received  the  blow  that  stuno'd  me. 

What  might  be  the  space  of  time  between  his 

Snu^  off  the  ground  and   his  lying  in  the 
tch  P— About  ten  minutes. 
Can  you  tell  what  was  the  spaof  of  .ground 
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you  saw  Urn  m  th^ditckP— A 


What  time  mi|[hta  man  ride  tbatinP— A 
man  might  gaitop  it  in  five  or  six  minutes. 

Mr.  Mdont  to  Mr.  Mac  Kercher. 


After  those  words  of  the  ooepkmnn  that  you 
10  complain  of,  were  you,  or  were  you  not 
advised  not  to  go  to  k>rd  AngleseaP 

Mr.  Mac  Kercher,  I  believe  1  might 

By  whom  ?— Who  the  peraon  was  I  eannoi 
really  recollect;  but  my  particular  reaaons  for 
going,  notwithstanding  tbatcautkm,  was,  that 
I  law  the  insult  waa  continued,  and  not  to  be 
discontinued,  unless  my  lord  Anglesea  gave  di» 
reotiona to hb coachman  todesist. 

Was  there  any  new  insult  offered  after  yoa 
received  the  caution  P — ^Yes,  while  1  wss  in 
search  of  lord  Anglesea. 

What  distance  were  you  from  tord  Anslena 
when  you  received  the  caution  ? — I  do  not 
know  where  k>rd  Anglesea  waa  at  that  time 
that  I  was  in  quest  of  bim. 

But  at  what  distance  did  you  find  kMrd  An- 
glesea from  the  place  where  you  were  caution- 
ed not  to  |^  to  him  ?— I  cannot  tell  that ;  I 
had  occasion  to  traverse  the  ground  sevcml 
times  after  1  had  received  that  caution  before  I 
couM  find  him. 

Court  to  Mr.  Kennedy. 

Did  yon  see  any  penmns  pursue  Mr.  An* 
nesley  r 

Kennedy,  I  cannot  say  1  did  see  any  per- 
sons puisne  him,  for  soon  after  I  received  my 
blow. 

Did  yon  see  any  peopte  riding  that  way  f«— 
I  saw  a  great  many  people  ^loping  down 
the  hill,  which  they  told  me  was  after  Mr*. 
Anuedey.  j 

Did  you  ride  in  arms  that  day  P— I  had  np 
arms  that  day,  1  rode  a  bunting  saddk. 

J(^  Kirwan  sworn. 

Mr.  Morton.  Where  were  yon  on  the  16th 
of  September  last  P 

Kcrwan.  I  was  upon  the  Cucragh. 

Whereabouts  on  the  CorragnP— A  good 
piece  this  side  of  the  winning-post. 

What  winDing-post  P— On  the  Curragb. 

What  part  of  theCurrSgh  P--Upen  the  higb 
ground. 

Tell  what  you  observed  to  p$sa  there  that 
day.— What  I  observed  was  my  lord  Angtena 
was  talkiDff  to  the  gentlemen  about  him. 

Do  you  know  any  of  the  gentlemen  P— 1  de 
not  know  their  names. 

What  did  yoo  hear  my  k»rd  Anglesea  say  ?— 
I  beard  him  telling,  That  this  young  p;^ale- 
man  was  only  a  bastard  got  by  the  kuoben- 
maid.  And  with  that  two  or  three  came  np 
and  told  him  that  he  was  gone  off  the  sod, 
and  with  that  he  l»ade  them  follow  him,  and 
tear  him  limb  from  limb,  and  every  one  that 
takes  bis  part. 

Who  did  he  say  this  to  f^^-d  took  one  of  tfaev 
lo  be  bis  servant. 


S99]  Jh^  ffn  AmmJ^ 

Wb  J  m  r— BenoM  he  wore  bk  liverv. 

Are  yoa  rare  he  was  bis  ierfantf— I  could 
net  e«i«er  that  be  was  hie  mrfenty  but  I  took 
himtebeeo.  Bat  be  came  boek  sod  told  bim 
that  be  was  killed.  That's  well  enougb,  says 
jsy  lotd. 

Go  CO,  and  tell  yeor  stoiy.— That  is  all  that 
I  heard,  and  1  have  ao  beoefit  to  tell  aoy  more 
tfaao  what  I  aaw,  and  It  is  against  my  will  that 
hers  at  all,  ibr  1  bad  no  muMi  to  meddle, 
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botl  WMbroogbttoit. 

[Cron-examiDation,] 

Mr.  Ifelboe.  Where  do  jroo  live  f 

KweMa.  I  live  at  Newbnd^. 

What  do  you  follow  f — 1  follow  dealing. 

What  dealing?— In  finen  cloths. 

Are  you  a  married  man  P — I  am. 

What  family  have  you  ?— i  have  two. 

Two  what  ^--Children. 

00  you  hold  any  huid  P-^l  do. 

From  whom  P — From  Mr.  Brown. 

flow  much  f— Not  much. 

Ten  how  much  f — Only  three  acres. 

What  rant  do  you  pay  ?— Three  pounds  a 
year. 

Do  yoa  owe  any  rent  f — ^I  owe  no  rent. 

WbatdoT  was  it  you  were  at  the  Cnrragh  P 
—It  was  the  16lh  of  September  1  was  at  the 
Cuiragbi  as  1  understand. 

How  come  you  to  understand  it  to  be  the 
16th  ?— Because  1  took  notice  of  it. 

Can  yon  write  P— I  cannot  write* 

Did  yoo  make  any  memorandam  of  it  P— I 
mode  no  memorandom  of  it  then. 

How  do  you  know  then  it  was  the  16tb  P— 
Because  1  am  sure  of  it.  Are  not  yon  sure  that 
yon  have  that  paper  in  ^our  band  P 

Suppose  I  am,  that  is  nothing  to  the  pur- 
pose; npon  your  oath,  Sir,  what  day  of  the 
week  was  the  81st  of  September  P^I  do  not 
know  that. 

Wcreyouat  the  Curragh  the  14th  P—l  was. 

Were  yoa  on  the  15th  P— The  Idth  and  lOtb 
too. 

Did  yoa  see  the  horses  run  P — I  did. 

How  many  were  there  P— -Four,  and  some* 
tnass  three;  that'snothtng  to  the  purpose,  Sir. 

Yesy  but  it  is,  Sir ;  I  ask  you  how  many 
horses  ran  that  dayP — 1  do  not  know,  I  ra- 
member  that  there  were  tnenz  running. 

Bot  I  ask  yoo  bow  many  N-l  do  not  know, 
but  I  believe  there  was  three. 

What  cotoor  were  they  P— Some  of  them 
were  bay. 

Was  there  any  white  horse  ran  P— No. 

^1  fP^J  hcnveP-»No. 

Dm  you  make  aoy  bettsP— I  made  no  bett 
Idnnkmy  bdly-full. 

Had  you  drank  your  belly  •foil  that  morn- 
ing P— I  dbt  not  drink  much  that  morning. 

What  tune  of  the  day   was  it  that 


yoo 


beard  lord  Anglesea  say  theee  wordsP— 1  had 
not  my  wateh  eboot  me ;  about  the  time  we 
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How  long  before  it  was  doskish  T-^I  canno^ 
tell.  ' 

Was  it  two  boun  P— Indeed,  SBr,  I  had  not 
my  wateh  about  me. 

Have  you  a  watch,  Sir  N-No,  Sir.  • 

What  time  of  the  day  was  it  that  yon  bearil^ 
my  lord  Anglesea  say  be  was  a  bastard P—I- 
cannot  tell. 

But  you  must  tell?  Recollect— About  the 
time  of  the  cows  driving  home. 

Did  you  stev  upon  the  bod  after  that  P— I 
did,  a  good  while. 

Was  there  any  race  after  P— No,  no  horses 
ran,  not  as  for  as  I  can  understend. 

What  did  you  do  after  that  P— I  went  mto  n 
tent  to  take  a  glass  of  ale  after. 

Do  you  know  lord  AngUasea's  livery  P— Yes. 

What  colour  is  it  P— He  gives  red. 

Red !  Why  man,  be  that  yon  saw  In  raid 
miffbt  have  been  a  soldier  for  what  vou  know  P 
—I  do  not  know  bot  the  man  that  I  saw  was  a 
soldier,  but  he  had  his  livery  on  him. 

Wss  the  man  that  you  took  for  his  scrtndl 
dressed  In  red  ? — 1  did  not  take  him  to  be  bis 
servant  then,  bot  I  took  him  to  wear  hie 
livery. 

You  said  he  wore  my  lord's  livery  P— I  did; 

Did  you  at  that  tkne  understand  that  he  was 
his  servant  P— I  mok  him  to  be  his  servant. 

Why  P— Because  he  wore  his  livery. 

What  livery  P— Fadog  with  red. 

What  colour  was  the  outside  P- -Blue,  Sir, 
and  was  faced  with  red;  and  this  was  red, 
[Pointing  to  his  vest] 

Red  inside  P  What,  the  lining  P^No»  thf 
focing.  [Polntbg  at  the  same  time  to  the 
cuff  of  the  sleeve  and  the  vest.] 

Was  there  any  lace  upon  the  livery  P— I  be« 
lieve  there  was  ;  I  did  not  toke  sharp  notice.  * 

Had  you  ever  seen  any  of  his  servanto  be* 
fore  P — ^I  saw  several  of  bis  servante  before. 

Are  you  sure  you  know  his  livery  P— I  know 
his  livery  pretty  well. 

Bad  you  seen  tbst  man  before  |bat  time 
that  you  took  to  be  bis  servant  P — I  do  not 
know  whether  I  saw  thot  man's  face  before 
that  day. 

Yoo  live  at  Newbridge  P— I  do. 

Doee  any  gentleman  there  keep  a  servant  ia 
blueliveryP— I  cannot  tell  whether  there  be 


Did  yoo  at  thai  time  understend  the  man  to 
be  a  servant  to  lord  Anglesea  P^I  took  him  to 
be  bis  serrant,  because  he  wore  bis  livery. 

What  clothes  did  my  lord  wear  that  day  P^ 
Mylord  wore  brown  that  day,  a  brown  coat. 

What  sort  of  bat  had  be  P— He  bad  a  laoed 
hat 

Had  be  lace  upon  hu  brown  eoatf— I  do 
not  remember. 

I  ask  yoo  if  be  bad  lace  on  bis  ooatP-*I  de 
not  know;  I  believe  he  had. 

What  sort  of  lace  P-— I  do  not  kaqm  whether 
silver  or  gold  lace.  . 

Was  he  in  bis  coach,  or  on  horseback  P— He 
was  en  honeback,  riding  a  bay  mare. 

Do  you  know  any  of  the  eempany  thai 
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,««A«boiii  hlmF--»I  eMiiiol  lell  aoy  ibmi  that* 
WM  about  him. 

Do  not  vou  life  near  thai  plaee  P— I  Jive 
wiibio  a  miie  or  two  of  it. 

And  yet  you  did  not  know  any  of  the  gen- 
tlemen  r— 1  did  not  know  one  of  tbeoi. 

Can  yon  name  any  one  man  that  was  present 
when  my  tord  made  that  dechiratioA  P*-l  eau* 
net,  I  dill  not  take  notice. 

Did  my  lord  ever  apeak  to  youhefove  thUt 
time  P^He  did. 

Did  he  ever  eat  or  drink  with  yon  ? — I  nevto 
:  drank  or  eat  with  him,  he  would  not  be  ao  great 
withthelikeofme. 

Do  you  know  Mr.  Francia  Annesley  of 
Ballysax  P— I  did  hear  of  him. 

Do  you  know  him  ? — I  know  him. 

Were  you  ever  at  hia  bous6  P— I  was  at  his 


Trial  qfthe'Ewl  qfdm^kiea  and  others,       [HV 

hia  braina  out    With  th«l  «h#  Mdpk  todft  off 
after  him,  and  we  rode  after  lh»ciowd  ftvoi 


Do.  you  know  his/aervantsP— I  do  not. 
I    Nor  bis  livery  ?--^No. 

Do  you  know  Mr.  Steel  P— I  do. 
»    How  far  does  he  live  from  you  P— He  lives 
tMhoni  three  milea  from  where  I  live. 

Were  you  ever  at  hia  boitse  P— I  was. 

Do  you  know  his  livery  P— No. 
.  Nor  Mr.  Francis  Annesley's  livery  P—No. 
p    Can  you  name  the  livery  of  any  man  tliat 
live^  near  you  P— I  cannot,  Sir. 

Mr.  John  Archbold  snom. 

Mr.  Callaghan.  Where  were  yon  on  the  16th 
.of  September  last? 

Archbold,  At  the  race  of  the  Ourragh. 

Did  vou  see  any  thing  particular  that  hap- 
pened that  day  between  lord  Anglesea  and  any 
other  gentlemen  P— I  did. 

Give  an  account  of  it ;  tell  your  own  story. 
— rl  will,  Sir.  I  was  drinlcing,  my  lord,  in  a 
UnU  on  the  16tb  of  September  at  the  Cnrrsgh, 
and  I  heard  aome  people  cry  out,  Knock  that 
000  of  a  whore  Kennedy  down.  With  that  I 
thought  it  was  a  friend  of  mine  that  had  been 
at  the  Curraeh  that  day,  that  waa  in  danger; 
upon  which  1  immediately  got  on  horwback, 
and  saw  Mr.  Jans  and  lord  Angleaea  beating 
this  Mr.  Kennedy,  and  Kennedy  had  his  head 
down  in. this  manner,  and  tbey  were  fleaking 
bim^  beating  him,  my  lord,  very  severely :  and 
seeing  tbis,  I  went  up  to  Jans,  and  laid  my 
hand  upon  bis  arm,  and  said,  I  wonder  you 
would  be  guilty  of  heating  a  man  in  this  inhu- 
msn  manner,  and  whatever  the  Act  is  you  beat 
him  lor,  be  cries  out,  1  have  nothing  to  say  te 
it;  that  ought  to  satisfyyou.  I  myself  did  not 
understand  what  the  quarrel  waa  about ;  but 
after  I  had  spoke  to  Jans,  he  went  to  my  lord 
Anglesea,  and  be  said,  My  lord,  it  is  not  worth 
your  while  to  beat  him,  let  him  alone.  With 
that  my  lord  desisted,  and  I  went  to  Mr.  Ken« 
Body,  and  toki  him.  You  had  better  get  off  in 
the  best  manner  you  can,  for  you'll  be  mnider- 
ed  if  you  stay  here.  Mr.  Kennedy  said,  he 
could  not  go  for  his  friends,  he  could  not  leave 
them.  With  that  tbe  mob  said,  Mr.  Annesley 
is  gone  off  tbe  field :  and  with  that  loid  Angle* 
■M  said,  Foifaiiv  theson  of  a  wbare,  and  tamk 


the  place  where  we  stood,  towards  the  taim« 
pike-road  to  Newbrklge}  and  by  the  time  I 
came  up,  Mr.  Annesfey  waa  fauen  iolo  the 
ditch  with  hia  horse,  and  some  gentlemen  cama 
up,  and  were  fbr  atriking  him  as  ^  lay  there ; 
and  I  said,  1  bekeve  he  is  dead  already,  aad 
there  is  no  need  to  kill  him  agiia.  And  witb 
that  I  alighted,  eheriahed  him,  aad  opeaedhia 
stock,  and  the  surgeon  came  to  bleed  him»  hat 
could  get  no  blood ;  and  ^  g<!^  t^  chair  and  aeaft 
him  to  Newbriilge,  and  witbin  an  hour  or  two 
after  I  went  to  see  him. 

Did  you  think,  when  yoo  saw  him  10  the 
ditch,  that  he  was  dead  P— I  did  beliase  he  waa 
so  hurt  that  ha  would  not  recover  in  a  good 
while. 


Did  you  hear  any  direetions  given  bv 
Anglesea  to  any  persona  P-*-l  only  beard  hina 
say  what  I  have  said  already. 

JElepeat  that  again.-— When  the  moh  cried 
out  Mr.  Annesley's  gone  off;  my  lord  Angle- 
sea said.  Follow  the  sob  of  a  whace,  and  knabk 
hia  brains  out. 


Did  any  body  poraue  upon  that  ?— 1  ( 
say  whether  it  waa  upon  hia  sayiag  it  or  aa 
tbat  they  followed  him,  but  there  was  a  gnat 
many  people  followed  him  upon  bis  sayiuff  so. 

Do  you  know  who  those  |[entlemen  were 
that  woohl  have  struck  him,  if  you  bad  not 
prevented  them  P— 1  do. 

WhoP  Name  them.— Mr.  WiUiam  Warren 
of  Graogebagg. 

Did  any  body  strike  him  P-«Na,  not  one  ;  I 
beheve  I  prevented  that  pretty  much. 

Do  you  believe  any  body  would  bava  atraek 
him,  if  you  had  not  been  thereP— Vpoa  aij 
word,  1  believe  aome  would  liave  straek,  if  I 
bad  not  prevented  it;  tor  Mr.  Warren  was 
aligbtiog  in  order  to  strike  him  ;  and  1  toM 
him.  Do  not  strike  him,  for  he  is  killed  ^U 
ready,  1  believe ;  and  jou  are  a  gentleman  of 
fortune  and  figure  in  this  country,  and  not  pro* 
per  to  be  seen  in  such  a  riot  as  this. 

[Cross-examination.] 

Mr.  Green.  Did  you  aee  aay  other  peopla 
puraue  Mr.  Anaealey  besides  Mr.  Warren?— I 
saw  several. 

Did  yoB  aee  any  in  lord  Anglesea's  livery  ? 
—t  cannot  tell;  1  dkt  not  take  ootica  whether 
any  in  livery  pursued  him  or  not 

DM  you  stSAid  by  him  for  any  tinsa  after  you 
came  to  the  ditch  P— I  did,  till  I  put  him  rate 
the  chair. 

Did  you  see  any  of  lord  Aaglesea's  servants 
there?— I  did  not  observe  if  any  servant  of  lard 
Anglesea*8  was  present,  or  not. 

fiecoHect  whom  you  found  at  theditch^^l 
found  sur  Kildaie  Borrowea,  Mr.  Wittrnm  War^ 
ran  there;  andso  waa  Dillon  Ashy  and  a  gaod 


I 
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fifowaoon  after  his  fidl  iaiatheditoh  did  ya« 
come  upP— He  was  some  time  dowa  1  be* 
lie#e,  for  tbe  harsahadgal  opbefotal  onsse. 

Did  yon  aee  Mr.  Aanealey  soon  afhv  this  al 
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_  » f «^I  tanca  htck  at  thut  lisw  wten 
1  pat  biin  in  the  dmir*  and  ta#  the  other  h«a< 
at  the  Cunagb,  and  after  that  want  to  New- 
bridge. 

Had  he  no  biuiaa,  ar  cat,  or  atrokawith  a 
whip,  that  you  peroeived?— He  had  nal,  that  I 


Waa  he  in  bis  aeniea  when  you  pnt  hiai 
into  the  «haif  f  <-He  waa  net 

DhI  he  tall  yon  than,  that  he  got  ffera 
atroke  from  any  body  ?— He  did  not  tell  me 
that  he  90!  cffcr  a  atrtihe.  How  oonld  he  tell 
me  then,  when  be  waa  aenaeksB? 

There  waa  a  heat,  you  aiy,  after  be  feUP-* 
There  wee,  8ir ;  1  went  back  to  eee  the  heat 
'  Mr.  D^by,  Did  vou  sea  any  body  puraue 
him  belhre  he  (htt  <lown?-«.When  1  came  up 
We  waa  in  the  ditch ;  there  were  a  great  maay 
Maniag  that  way. 

Did  yea  know  any  of  tbem  P— -I  knew  Mr. 
William  Warran,  and  air  Kildare  Borrowes, 
and  spake  to  Mr.  Warreo  not  to  atrike  him. 

Did  yon  see  Mr.  William  Warren's  horae 
ran  nwny  with  him  that  day  ?-*-!  did  not  ob- 
acrre  hie  horse  ran  away  with  him. 

Mr.  JIfatoae.  Do  yon  think  the  people  you 
saw  there  intended  to  do  him  any  harmP— 
God  knows  whether  they  intended  him  barm» 
arnow 

Do  yon  belief  e  all  the  people  yoa  saw  there 
wetB  bent  to  da  him  miscniet  ?— 1  beliere  there 
vareaereni,  among  snch  a  concourse  of  peo- 
ple* that  did  not:  sure,  if  they  were  all  bent 
to  nanrder  biai»  he  would  hare  lost  hia  life  in- 


Cmtri.  Yon  said  that  yoa  heard  lord  An- 

teaay,  Polk>w  the  son  of  a  whore,  ond 
oot  hia  bmms  P— Yes,  I  did. 

Give  yoar  opinion,  whether  any  pursuit 
happened  in  consequence  of  those  words?— 
My  opinion  of  the  matter  is  this,  that  I  saw 
Ihcm  porsoe  him,  aa  saon  aa  lord  Angleaea 
apokei  bail  do  not  know  whether  th^y  fol- 
lowed him  out  of  curiosity,  or  by  my  lord  An- 
gleaea'a  means  j  how  can  1  know  their  inten- 
ikmP 

Mr.  Spring,  Waa  it  not  nsoal  for  a  crowd  to 
fallnw  him  wherever  he  appeared  P— Why,  I 
cannot  tell ;  1  narer  aaw  himtiU  the  race  day 
before; 

Waa  he  not  folkiwed  to  whaterer  part  of  the 
ground  he  went  the  first  day  P-rl  only  saw 
him  oonae  on  the  ground  from  the  tampike- 
tand  with  hw  aenranta,  and  1  waa  shewed  him 
there,  and  do  not  think  I  saw  him  after,  that 


When  yon  .came  up,  did  yon  nee  Mr.  War- 
ran  attempt  to  hart  Mr.  Annealey  ?— Mr. 
Warren  waa  alighting  whan  1  came  op,  and 
aaid  aoma  warda  that  m  ' 


i  made  me  think  he 
that  meaner;  and  what  rea- 
1 1  hate  to  snenk  to  him,  to  beg  ha 
wonhl  not  hart  him,  if  he  did  net  attempt  it? 

What  waa  it  ha  did  sav,that  made  yoa  ima- 
gine he  intended  to  hart  him?— I  think  that  hn 
called  aotto  air  Kihiara  Borrowea;  1  waa  in 
anch  n  bury  of  apirita,  that  I  caaiiat  taU  wall 
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happened,  bnt  I  think,  by  the  waniiMr: 
Wanen  said,  they  were  aomatUng  tending  to 
hortMr.Annesley;  nponwhiehl  begged  of 
him  not  to  alight;  and  he  did  mt,  nor  did  net 
strike*  ' 

Did  lonabaerva  bird  AngleaaaPa  dress  that 
day  P   Had  he  a  plain  or  a  laced  coat  an  P- 


oannatteU  jpon;  I  da  not  1 
it  was  a  phiia  or  a  laced  eaat,  bat  I  know  ha 
waa  on  Imrsebaek,  and  Jane  went  np  to  him, 
and  bid  him  gi?e  orer  beating  Mr.  Kennedy. 

Did  yon  ever  aae  lord  Aaglaaea  before  pi^ 
I  have  seen  him  very  often. 

Are  you  acqaaihted  with  him  ?— -I  know  him 
by  eye-sight,  but  have  not  the  honoor  of  beiaf 
acquaiated  with  bis  krdship. 

At  the  time  yoa  heard  lard  Angleaea  makn 
nae  of  the  words  you  mention,  bow  ftir  wave 
yon  ftom  him  P—m  farther  than  I  am  fsooa 
you. 

Waa  th^  not  a  great  crowd  aboat  hian  ^— 
The  crowd  was  dispersed  pretty  much 


Mr.  Aonealey'Bgowg  fltf. 

Can  yo*j  judge  whether  they  folbwed  Mr. 
Anoesley  through  curiosity,  or  at  my  lord's  in* 
stigation  P— I  could  not  judge  whether  threi^h 
curiosity,  or  at  his  instigation ;  they  followed 
aa  soon  as  he  ordered  them. 

You  aaid,  that  the  crowd  went  away  and 
followed  Mr.  Annesley  P — 1  do  not  aay  au^;  but 
a  great  many  followed  him. 

Do  not  you  believe  they  attended  him  out  of 
curiosity  P — I  told  yon  before  that  I  oonld  not 
tell  whether  oat  of  eurioaity,  or  at  my  lofd'a 
instigation. 

Did  you  know  any  other  person  present  to 
have  lieard  those  words  P — 1  did  not  stay  to 
look  about  me,  but  r^de  off  directly. 

But  do  you  know  any  liody  that  was  there 
present? — 1  do  not  know  any  body  that  was 
by,  for  I  did  not  atoy  to  exaoune  who  was  by. 

When  yon  came  up  to  bim  in  the  ditch, 
would  any  genUeman  hare  done  him  hurt,  bot 
for  your  interposition  P^lf  1  bad  not  thought 
Mr.  Warren  had  a  design  to  do  him  bnrt,  I 
shoubl  not  have  said  the  wards  I  said  to  him. 

Mr.  William  Hacket  sworn. 

Mr.  Morton.  Where  were  you  on  the  Ulli 
and  16th  of  September  h»tp 

Hacket.  On  the  14th  I  was  in  Dublin,  and 
the  16th  I  waa  at  the  Curragh. 

Do  yon  know  what  happened  the  16th  be- 
tween Mr.  Mac&ercher,  Mr.  Annealey^and 
my  lord  Angleaea  P— I  was  in  a  Isnt  dnnking 
a  bottle  of  wme  with  aame  gentlemen,  and  a 
bey  came  in  and  said.  The  young  earl  waa  kilU 
ed.  Immediately  on  beanng  that,  I  ran  aat» 
got  ray  horse,  and  followed  them.  There  waa 
n  cry  oat.  He's  gone  that  way,  porsoa  hioa, 
pnvsne  himl  Upon  which  I  followed  as  fast  an 
I  oaukl,  and  came  np  to  Mr.  Mae  Kareher» 
and  sakl.  Why  don't  you  go  on  faster.  Sir? 
Ha  sakl  my  horse  baa  no  speed  ;  pray,  8ir, 
do  you  follow  Mr.  Annaaley,  and  keep  close  to 
hiai  till  I  coma  op,  tor  he  will  be  murdered. 
Upon  that  I  ftdlawad  aa  fait  aa.pasaikK  taiim 
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was  ftlldi  ID  the  ditch,  mi  mmj  abotti  tiim* 
Wore  I  ^t-to  him.  I  savr  he  wa«  rery  miicb 
hart,  apoD  whteh  I  attempted  to  bleed  him ; 
he  was  quite  .seaaeleai  and  tpeechlen,  and 
though  I  made  tiro  panctorea  m  his  arm,  he 
woeld  not  bleed,  and  afler  that  he  waa  aeot  off 
to  Newbridge. 

•  Was  he  recorered  before  be  waa  sent  to 
Newbridge  ? — He  was  not  recorered. 

Did  he  say  any  thing  ?— He  did  not  apeak 
a  word. 

When  did  yon  see  him  after  this  P— I  saw 
him  that  night  after. 

In  what  condition  did  yo«  find  him  then  ?— 
He  had  reoo? ered  his  senses. 

Did  yoQ  stay  any  time  with  him  P— I  lay 
there  that  nigbt. 

00  yoQ  remember  any  thing  remarkable  to 
hare  happened  ftirtherf— The  next  morning  I 
got  np  early,  and  wenti>at  to  look  at  my  horse, 
ilod  Mr.  Mac  Kercher  was  anpre|iensiTe  of 
aame  danger,  and  said  OYer-night  they  woold 
go  away  very  early.  I  went  into  the  house 
again  after  I  had  seen  my  horse,  and  a  bov 
came  in  and  said,  The  bouse  was  surroanded^ 
and  that  the  gentlemen  in  the  house  were 
way-laid.  1  told  Mr.  Mac  Kercher  what  the 
boy  said,  npon  which  he  and  some  more  went 
down  stairs  to  see  if  it  was  true,  and  then  they 
were  assured  of  it. 

How  do  you  know  that?— I  went  out  with 
them  to  the  ditch  of  the  garden  to  see  if  we 
could  perceive  any  people,  and  then  we  saw 
them  plainly.  We  came  in  again,  and  then 
the  landlord  told  them  the  same  thing. 

What  followed  after  thisP — Some  time  after 
that,  Mr.  Mac  Kercher  was  taken  up  on  a 
warrant  by  one  Lacy  and  %  constable,  and  they 
came  op  stairs  together,  and  then  he  took  Mr. 
GoQstry  and  Mr.  Kennedy.  Then  we  got 
ready,  and  were  going  to  Naas  to  give  in  bail 
there;  and  when  we  were  a  good  way  from 
Newbridge,  one  Angus  Byrne  came  up  in  full 
galtop  with  a  gun  in  bis  hand ;  Mr.  Annesley 
was  tnen  on  one  side  of  me,  and  Mr.  Goostry 
en  the  other ;  and  he  laid  his  gun  upon  his 
thigh  when  he  came  up,  and  he  immediately 
turned  about  and  g^ve  hia  whip  to  a  country- 
nan,  came  close  to  me,  and  laid  his  hand  upon 
the  cock  of  the  gun.  I  cannot  say  positively  I 
heard  it  snap,  but  he  made  a  noiae  as  if  he 
cocked  the  gun. 

Court,  How  was  the  gun  directed?— The 
muzzle  was  directed  towards  Mr.  Annesley, 
cross  the  pommel  of  the  saddle. 

Did  you  perceive  him  touch  the  cock  of  the 
gun?— -I  saw  him  put  his  thumb  upon  the  top 
cf  it. 

Can  ]|rou  say  that  he  cocked  itP— I  cannot 
he  positive;  I  did  not  see  it  cooked,  but  I 
heard  it  snap  :  upon  which  I  made  Mr.  Annes- 
lev  alight ;  I  called  out  to  the  coach  to  stop  and 
take  him  in,  and  Mr.  Gtoostry  came  up  to  us. 

What  kind  of  a  noise  waa  it  you  heard  P— It 
was  the  sound  of  a  gun  cocking. 

Did  Mr.  Annesley  alight  and  go  into  the 
•mhP^flcdid* 


Who  advised  bim  to  go  into  Ihe 
id,  and  I  belieTe  Mr.  Goo( 
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did,  and  I  belieTe  Mr.  Goostry  did. 

Why  so  P*-Because  t  thought  that  the  naa 
intended  to  shoot  him. 

Mr.  Mac  Mamu.  You  said  Byrne  gave  hie 
whip  away  P<— I  did. 

With  what  intention  did  he  do  diat  P— I  can* 
notaay. 

Was  it  in  order  to  be  the  more  ready  to 
ahootP-~I  suppose  it  mast  be  ao»  Sir  $  it  tooks 
as  if  it  was. 

Did  you  say  any  thing  when  he  gareawaj 
his  whip  P— Not  a  word. 

In  what  manner  did  he  give  it  away  P^He 
rode  up  in  a  hurrj,  gave  his  whip  to  the  luaiiy 
and  turned  back  immediately. 

What  further  happened  after  this  P— After 
that  we  met  some  people  on  the  road,  who 
came  fttmi  Naas  to  meat  us,  and  they  condvet* 
ed  us  to  Naas. 

What  became  of  Byrne  P— He  tamed  hadi 
immediately  after  Mr.  Annesley  got  mto  tho 


How  soon  after  this  man  had  given  away 
the  whip,  and  put  his  hand  to  the  gun,  did  Mr^ 
Annesley  go  into  the  coach  ?— Immediately. 

Did  you  see  him  take  his  Whip  again  P— I 
dkl  not. 

Did  he  go  with  you  to  Naas  P— He  came  op 
to  as  again,  and  went  there  with  us. 

What  happened  after  you  got  to  Naas.'— 
When  we  were  going  to  gire  in  bail  for  tho 
gentlemen ;  Byrne  came  in  and  laid  down  the 
gun  upon  a  bed  in  the  room  where  the  geotle- 
man  that  took  the  gentlemen  in  custody  from 
the  constable  was ;  1  think  he  waa  sovereign 
of  Naas.  I  went  in,  Mr.  Carrick  and  that 
gentleman  waa  there,  and  we  were  daaboos  to 
see  if  the  gun  was  loaded ;  and  it  being  a 
screw-barrelled  ^un,  immediately  I  unscrewed 
it,  and  took  out  eight  buMete. 

Court,  Who  unloaded  the  gun  P— I  on* 
loaded  it  myself;  unscrewed  it,  and  took  out 
the  shot. 

What  kind  of  shot  P-*H.Lafge  swaa-ahel. 

How  many  of  them  P— There  were  eight ;  i 
brought  them  in  to  the  geudemen. 

How  big  were  they  P— They  were  Tery  huge. 

How  large?— Describe  them. 

They  were  thus  big.  [The  witoess  de* 
scribes  them  to  he  as  big  as  the  tip  end  of  his 
little  finger.} 

Mr.  Bagot.  Were  they  cast  in  a  noakl,  or 
were  they  rough  and  uneven?— They  were 
quite  round. 

Mr.  Jlfoc  Mmot.  Tell  what  happened  after 
that— Then  the  aovereigQ  took  the  gun,  and 
Byrne  waa  examined  wiSi  what  inteot  be  car* 
ried  the  gun,  and  whose  it  waa?  He  aaid,  It 
belonged  to  my  lord  Attfflesea,and  be  waa  to 
follow  the  directiona  of  Mr.  Lacy,  in  order,  if 
there  waa  any  rescue  intended,  to  pieveot  it» 
They  then  asked  him  what  he  was  to  do  with 
itincaseoforeKoe?  fie  was  gomg  to  n* 
swer,  when  Lacy  stopped  him,  and  said. 
You  hare  answered.it  aheady,  and  nnswcr 
nomoraqmitions. 


^  an  AuakU* 
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Had  Lmj  an^  armsr-i^Wbeft  Uie  men  from 
Naas  were  coming  up,  Licy  took  oot  a  pistol 
npoo  the  road,  and  I  said  to  him,  Sir,  Mr.  Mao 
Kercbcr  told  yoa  before  we  came  oot,  that  we 
expected  a  guard  from  Oublio  or  Naas,  and 
joo  need  not  fear  any  rescue. 

What  kind  of  a  pistol  was  it?— It  was  a 
pocket  pistol. 

Mr.  Bagoi,  Did  you  observe  lord  Aoglesea's 
coach  driving  afeany  person  on  the  Cunigh  ?— 
Really,  Sir,  I  did  not  mind,  I  was  in  a  tent 
drinking  a  glass  of  wine. 

[Cross-examination.] 

Mr.  Jforgon.  You  say  when  yon  beard  this 
noise  of  the  gnn,  that  the  muzzle  was  pre- 
aented  lo  Mr.  Annealey  ?— Yes,  the  gun  lav 
upon  the  pommel  of  the  saddle  with  the  mnazle 
towards  him. 

Whiefa  side  of  yon  wis  Byrne  on?— The 
lefb 

ibid  whflie  was  Mr.  Annesley?— On  the 
lijgbt. 

Yon  rode  then  between  Mr.  Anncsley  and 
Byrne,  when  Byrne  came  up  ?— I  did. 

At  the  time  you  heard  this  noise  of  the  (oek- 
ing,  would  not  the  gun  have  ahot  you,  or  your 
bmcifithadgoneoff?— 1  believe  it  possible 
it  might. 

Doeribe  the  position  of  yoarself.->I  had 
Mr.  Annesley  on  the  right  hand,  and  Byrne 
drove  anon  the  left  side  of  me,  and  1  got  close 
lo  Mr.  Annesley. 

In  which  hand  had  Byrne  the  gan?«<dle 
had  the  gnn  in  his  left  hand,  and  the  bridle  in 
his  right. 

Yon  said  it  wis  pointed  to  Mr.  Annesley  ?-«> 
It  waa  lying  on.  the  pommel  of  the  saddle, 
across  the  horse's  neck,  with  the  mouth  to- 
wards him. 

CouM  he  have  shot  him  before  he  get  into 
the  ooacfa,  if  he  had  had  a  mind?— To  be  sure 
he  ought,  if  he  pleased ;  but  it  would  not  have 
been  poaaibte  for  hun  to  have  escaped  if  he  had 


If  the  gnn  bad  gone  off,  must  it  have  ahot 
Mr.  Annoley  ?— Ifit  had  gone  off  inatantly  u 
he  came  up,  it  nught  have  shot  me. 

What  happened  after  Byrne  came  up?--- 
Mr.  Anoeslev  alighted,  and  Mr.  Goostry  came 
up,  we  called  to  the  coach  to  stop,  and  he  went 
in,  and  then  Byrne  turned  about  and  went  back 


Do  act  you  believe  that  Byrne  carried  that 
gnn  to  prevent  a  rescue,  and  lor  no  other  pur- 
pose ?— How  can  1  tell  ? 

What  do  you  believe?«^I  molest,  I  cannot 
Idl  what  to  believe. 

Hadtheoentlemenanyarmsinthe  coach? 
—They  had  not. 

How  many  aervante  attended  Mr.  Mao  Ker- 
cber  and  his  company  at  Naas?— I  know 
there  waa  the  groom,  -and  a  JbotoMUi,  and  I 


fcalW  cannot  recollect  any  more. 

Were  there  not  fiTe?*->I  cannot  recollect 
eiiT  more. 

Wene  the  scrvfnta  anaad  there?«^  Jnow 
^e  groom  was. 
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What  did  the  people  that  came  ham  Naaa 
say  when  they  came  up?— I  cannot. tell ^ 
some  went  on  one  side  of  the  coach,  some  on 
the  other,  some  on  horseback  and  some  on  fiNit. 

Did  not  you  hear  it  rumoured  by  them,  that 
we  will  attempt  a  rescue  ? — I  did  not. 

Did  not  you  hear  them  cautioned  not  to  at* 
tempt  a  rescue  ? — I  did  not  indeed. 

Lkcy  took  out  a  pistol  you  say  ? — He  hada* 
pistol  m  his  hand  when  the  men  came  up. 

Did  the  men  sa^  any  thing  to  him  about  his 
havbg  his  pistol  m  his  hand?— They  did  not. 

Did  Lacy  give  any  reason  for  having  that 
pistol  in  his  hand  ?— >He  gave  me  no  reason 
ffbr  it. 

Did  yon  hear  him  give  a  reason  to  any  body  f 
— >I  did  not  hear  him  five  any  reason. 

Did  not  you  hear  him  say  that  he  took  it 
out  to  prevent  a  rescue  ?— I  did  not. 

What  did  you  say  to  him  ?— I  told  him  Mr. 
Mac  Kercher  said,  before  we  came  out,  that 
we  expected  people  from  Naas,  and  that  there 
will  be  no  rescue. 

What  did  be  say  wben  you  told  him  there 
would  be  no  rescue  ?— He  made  me  no  answer 
to  that. 

CaurL  Before  Byrne  came  up  with  the  gun, 
how  were  you  and  Mr.  Annesley  riding?— 
Mr.  Annede^  waa  first,  a  little  distance  before 
me;  immediately  upon  Byrne's  coming  up 
and  giving  the  whip  to  the  man,  I  got  up  to 
Mr.  Annesley. 

Was  Byrne  nearer  than  yon  to  Mr.  Annesley 
at  any  time  ?— I  waa  nearer  all  the  tune. 

How  near  was  Byrne  to. you?— He  waa 
within  a  yard  of  me. 

If  the  gun  had  gone  off,  could  it  have  shot 
Mr.  Anncsley  or  yon  ?— It  might  as  well  have 
shot  him  as  me ;  I  believe  it  possible  it  might 
have  shot  me. 

On  what  side  of  Mr.  Annesley  were  you  ?»*• 
I  was  on  the  left  hand  side  of  fiim  after  I 
Joined  him. 

In  what  jpoaitbn  had  Byrne  the  gun  at  his 
oommg  upr— It  was  n|ion  his  ihiipf  and  im« 
mediately  upon  his  coming  up  he  laid  it  acrom 
the  pommel  of  the  saddle. 

Mr.  fyring.  At  the  time  that  the  gun  waa 

inted  towards  yon,  where  was  Byrne's  right 

jid?— I  cannot  tell. 

Did  not  you  say  that  Uf  rV^t  hand  was 
upon  the  bndle?— At  his  coming  up  he  had 
the  gun  upon  his  thigh  In  the  left  hand,  and 
the  whip  and  reins  in  the  other  hand ;  he 
gave  hia  whip  away,  and  then  held  the  gdn 
across  the  pommel  with  his  left  band. 

In  what  position  was  the  gun  at  bis  coming 
ap  ?— The  gun  was  pointed  up  into  the  air  at 
his  coming  op. 

Was  the  bridle  in  bis  right  hand  then  ?-4t 
must  have  been  in  tbe  right  hand,  because  the 
gun  was  in  the  left.  - 

Was  the  time  I^nme  came  up  any  coosi' 
derable  time  befbre^oa  met  the  people  oommg 
from  Naas  ?— Yes,  it  was. 

How  long  ?— I  cannot  tell. 

Waa  it  ten  mioatcs  ?---Yes,  it  wis,  and  more. 


poinie 
hand? 
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Aqoirtir  «f  an  hoiirr--^l  eaniNitdl  ^x- 
•dAy. 

WImI  was  it  Byrne  did  alWr  he  eame  npf 
»«4Ie  kmnediately  g^eve  the  whip  awey,  uid 
CUM  op  close  to  UB,  and  imroediately  apoa 
Mr.  Annesley'a  aligtittng  and  going  into  tbe 
aiaob,  he  tamed  back. 

Did  you  efer  aee'  Byrne  before  f— I  neter 
■aw  him  in  my  life  before. 

Did  he  any  any  thing  to  yon  ?— He  dii^  not 


Did  he  knew  yon  at  that  time  ?•— Ue  did  not 
^pear  to  Icnow  me. 

Did  rau  know  him  P— I  did  not  know  bb 
name  till  we  came  to  Naas. 

How  tong  after  Byrne  turned  bacl^  w»  it 
that  be  foltowed  yoa  to  Naai  P— A  good  while. 

Waa  it  an  hour  P-^I  cannot  say. 

Half  an  hour  P— To  the  best  of  my  know* 
Jedge  it  was  thereaboots. 

Was  it  after  the  people  met  you  .^—1  believe 
it  was,  1  cannot  he  pontive. 

How  long  after.  P—1  cannot  tell  exactly  how 
long  it  was. 

Mr.  William  Goottry  sworn. 

Mr.  iliac  Mama.  Were  you  attheCnmgh 
•lastHeptemberP 

Goottry.  I  was  there  the  first  and  last  day 
of  the  races. 

Giro  ao  aooennt  of  what  happened  there ; 
tell  the  whole  affair.— The  UUi  of  September 
Jast  we  went  to  the  Curragh,  and  there  was 
hut  one  horse  to  run  that  day,  and  there  being 
90  great  dtfersion,  we  rode  a  little  op  and 
down  the  course  that  day,  and  came  off  again* 

From  what  place  did  you  go  to  the  Cnrragh  P 
*— We  went  fnm  Dublin  to  Newbridge>mn, 
and  from  thence  to  the  Cnrragh. 

Did  any  thing  remarkable  kappen  to  yon  on 
the  14(hP-«We  saw  lord  Anglesea  and  other 
gentlemen  sjtanding  at  a  teut  as  we  rode  op  the 
Curragh,  ai^d  when  we  were  coming  back 
again  mm  the  eourae,  just  before  we  came  to 
tlie  end  of  it,  lord  Angleeea  said.  See  that 
oooondrel  Mac  Keroher,  though  he  now  hndcs 
like  a  gentleman,  that  coat  he  has  upon  his 
back  1  aaw  not  a  month  ago  in  Monmooth- 
atrset.  Mr.  Mac  &erpher  aakl,  Do  not  let  na 
take  any  notice  of  it,  it  is  not  worth  while ;  so 
we  mde  off  the' ground,  and  -went  to  New- 
bridge ;  that  waa  all  that  happened  that  day. 
The  next  day  waa  Thursday ;  there  was  no 
rtee  that  day;  and  we  went  to  gentlemen's 
houses  in  the  neighbourhood,  where  Mr.  An- 
nesley  was  known  when  he  was  yoong.  On 
FfiAMywe  went  to  the  race  again,  and  jost  as 
the  first  heat  was  over,  we  came  open  Uie  Cur- 
ragh, and  went  op  to  the  company.  After 
*  some  littleatay  there,  we  leftihat,  and  rode  on 
ftirthcr ;  and  as  we  wore  riding,  the  coach- 
man  of  lord  Anglesea  canoe  fuH  gallop  through 
the  middle  of  us ;  wo  gft  oot  oi  fats  way  as 
last  as  wo  could;  ho  torfled  abort  about  again, 
drove  at  us,  and  we  got  on  the  other  aids  of 
the  rail  to  avoid  hira,  and  heoame  there  with 
Ills  v^hip,  and  pointed  to  Mr.  ABoasley  ^  oiling, 


Shoe-boy,  thafk  he,  ahoo-btaick.  Fmandyhe 
came  to  us  again-     ' 

CourL  Which  aide  of  the  rail  f—llw  out- 
side of  the  roil,  my  lord— -and  drove  at  us 
there.  Mr.  Mac  Kercher  then  said,  There  is 
no  bearing  of  this,  we  moat  either  go  out  of  tbe. 
course,  or  else  speak  to  my  ford  to  ohastise 
him. 

Were  there  other  people  on  the  other  side  of 
the  rail  besides  you  r'—There  were  other  peo- 
ple there  hesides  os,  but  very  few. 

Go  00. — Mr.  Mac  Kercher  went  vp  and 
down  to  find  mjf  lord  Anglesea,  and  we  went 
op  along  with  him  to  the  winning- poet,  and 
there  my  k>rd  and  others  were  atandmg  ;  and 
Mr.  Annesley  was  rather  behind,  out  of  the 
crowd ;  five  or  six  horse  lengths  behind  he 
might  be :  so  Mr.  Mac  Kercher  said,  with  a 
low  voioe,  I  want  to  speak.wilh.yonr  lordship. 
My  lord  said,  I  have  no  pistols,  and  was 
startled,  and  changed  cotoor  a  little,  libooght. 
This  was  no  time  and  place,  he  said  further, 
to  talk  thus,  1  have  no  pistoU.  Mr.  Mac  Ker- 
cher said.  For  what  1  have  to  say  to  your  lord- 
ship, every  time  and  jl^ace  is  proper ;  for  all 
that  I  have  to  say,  is  against  one  of  your  oer» 
vanta  that  used  a  gentleman  ill,  or  words  to  that 
effect.  My  lord  asked.  Who  the  gentleman 
wasp  Mr.  Mac  Kercher  said,  That's  the  gentle- 
man, Mr.  Annesley.  Mt  lord  hesitated  a  tittie, 
and  said,  he  waa  no  genfleman,  but  that  he  was 
a  bastard.  Mr.  Mac  Kercher  said  further,  We 
expect  your  lordahifi  will  turn  your  servant 
away  on  tbe  field,  as  it  is  a  public  affront.  My 
lord  then  flew  into  a  passion,  and  called  Mr. 
Mac  Keroher  a  great  man  ^'opprobrious  names ; 
and  Mr.  Mac  Kercher  told  him,  ho  lied ;  with 
that  Mr.  Mao  Kercher  aaid.  Your  lordship 
durst  Dot  singleyourself  out,  and  tell  me  se. 
With  that  Mr.  mneis  Annesley  up  with  bis 
whip  and  struck  Mr.  Mac  Kercher  on  his  fore- 
head, and  with  that  a  little  bkiod  cadae,  and 
his  fei-ehead  swelled  very  much.  Immedktsly 
upon  that,  I  had  a  liUle  whip  in  my  hand,  and 
1  atmck  Mr.  Annesley.  Upon  this  it  was 
over,  and  Mr.  Mac  Kercher  said,  Come,  we 
will  go  away.  There  were  some  other  words 
passed  afterwarda  between  lord  Anglesea  and 
Mr.  Mao  Kercher,  and  Mr.  Mao  Kercher  said, 
turning  to  go  away,  Come  atone,  Goostnr  add 
Kennedy,  It  is  not.  worth  while  to  talk  to  a 
man  who  dare  affront  a  gentleman,  and  rs- 
fnseth  him  satisfttction.  I  could  not  got  away 
very  readily,  being  in  a  crowd  of  people ;  and 
I  believe  a  minute  or  two  pasoed  before  a^y 
tbuff  further  happened  at  all.  Wheo  I  was 
turning  my  horse  to  ride  off,  There's  Goostiy, 
aayomy  tonl,  another  of  the  roguea,  as  great 
a  rogue  as  any  in  Ireland,  knodr  him  down. 
Upon  whrch  Mr.  Franda  Annesley  atmck  ne 
a^n,  ond  a  great  many  more  struck  me.  I 
waastunned  with  the  first  blow,  and  Med lo 
prodigiously,  that  I  was  all  over  blood.  I 
a  btow  hero  [on  bis  wrist}  that  swdled  as 
as  an  egg ;  and  I  bad  fallen  off  my  horse,  if 
had  not  been  supported  bya  crowd  on  each 
Side,  who  were  so  near  me  thai  I  cooM  not  M' 
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Wlial  distaiiee  of  time  was  there  between 
the  first  blow  and  tbe  second,  given  by  Mr. 
Francis  Anneslev  P — It  was  two  minutes  after 
the  first  stroke,  that  Mr.  Annesley  struck  again. 

Did  be  strike  you  of  himself,  or  by  any  di- 
netions  from  any  body  P— He  did  not  strike  me 
till  lord  Anglesea  ordered  him. 

INd  you  leave  the  Curragb  immediately 
upon  that  ?— 1  did  not ;  I  thought  the  qnarrel 
bid  been  orer,  and  had  a  mind  to  stay  to  see 
tlie  sport.  There  were  some  English  horses 
to  ran,  and  I  clapped  my  handkerchief  to  my 
wound,  that  i  might  stay  and  see  the  diver- 
sion. I  rode  forniard  on  the  ground,  and  im- 
medistel?  I  heard  the  pretender,  as  they 
eslled  Mr.  Annesley,  was  killed.  Thinks  I, 
ru  go  down  to  the  starting  post  to  see  what  is 
tbe  matter,  and  there  I  heard  that  Mr.  Annes- 
ley was  in  the  lane  leading  to  Newbridge ;  I 
rmie  after  him,  and  when  1  came  about  half 
wiydown  the  lane,  1  saw  a  great  crowd  of 
people  aboQt  him,  and  found  him  lying  sense- 
«■,  bis  arm  stripped  up  in  order  to  bleed  him, 
sol  be  would  not  bleed.  1  got  a  chaise  that 
wu  coming  bj,  put  him  into  it,  and  got  a  man 
to  go  with  birn  to  hold  him  in  the  chaise  thai 
be  tbonid  not  iail  ont  of  it,  and  so  carried  htm 
to  Newbridge.  The  next  morning  we  were  to 
go  early  to  Daiblin ;  Mr.  Mao  Kercber  said,  it 
WM  very  prudent  to  get  to  Dublin  as  early  as 
we  could.  But  before  we  were  up,  we  were 
alarmed  by  tbe  people  of  the  house  saying, 
That  tbe  house  was  beset,  and  that  there  were 
a  bandred  men,  fifty  one  way,  and  fifty  ano- 
ther, and  that  there  Here  men  in  the  entry 
that  had  fire-arms.  We  immediately  got  up, 
and  had  nothing  but  pistols  to  defend  ourselves: 
we  thought  tbem  not  sufficient  to  defend  us 
against  such  a  number  of  men,  and  sent  to  the 
lamllonl  to  get  us  more  .arms,  if  be  could ; 
wIm>  brought  up  a  case  of  pistols  and  a  gon ; 
sad  we  were  determined  not  to  stir  till  we 
coald  get  some  assistance.  Mr.  Mac  Kercber 
nid  Mr.  Kennedy  went  out  to  see  if  they  could 
discorer  what  number  of  people  there  were  in 
anas ;  they  returned  immediately,  and  told  us, 
Tbey  saw  a  great  nnmbejr  of  people ;  so  we 
Were  determined  to  secure  ourselves  in  the 
room  till  we  should  get  assistance.  Some 
time  after  it  was  day-fight,  an  boor  or  two 
^ter,  Mr.  Kennedy  went  out  ipto  the  garden 
to  try  if  he  couM  see  any  body  ;  and  when  he 
f^urned,  said,  He  saw  none:  I  went  down 
latotbe  garden,  came  back,  and  was  told  there 
was  a  warrant  granted  by  a  justice  of  peace, 
on  the  complaint  of  lord  Anglesea,  against  Mr. 
Mac  Kercber,  and  Mr.  Kennedy,  and  myself. 
1  asked  Lacy,  who  came  up  stairs  to  execute 
tbe  warrant,  if  he  was  a  constable ;  he  said  he 
was  my  lord  Angtesea's  steward  $  tbe  eon- 
M>le  was  hard  by. 

Where  was  this  P— In  the  house  ;  tbey  came 
op  stairs,  and  shewed  the  warrant:  says  I, 
What  occasion  for  all  these  people  to  execute 
a  warrant?  Whose  complain^  is  this  o|ion  f  I 
woked,  and  found  H  was  a  complaint  of  lord 
Aaarlesea's.    Upon  this  Ucv  said,  Wcmnst 
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go  back  to  the  gentleman  that  had  granted  the 
Warrant,  to  give  in  aecnrity.  I  said.  No,  we 
did  not  care  for  that,  we  ha? e  got  enough  of 
this  country,  I  am  all  over  blood,  I  don't  like 
it  so  veil  to  go  into  it  again,  and  you  see  the 
dress  I  am  m,  and  I'll  ^  to  Dublin;  and 
thinking  there  was  some  dirt  in  my  wound,  I 
had  a  mind  to  go  where  I  might  have  il 
searched  and  dressed,  for  there  were  two  gen« 
tlemen  there  that  offered  to  bail  us.  Laey 
would  not  go  towards  Dublin,  but  insisted  oft 


our  going  to  the  justice  that  granted  the  \ 
rant  *  liiis  occasioned  us  to  dispute  about  it 
till  the  constable  whispered  us,  Naas  is  the 
county  gaol,  gentlemen,  and  if  you  say  yoii 
will  go  to  that  gaol,  I  must  carry  you  there, 
whether  they  will  or  no  t  Upon  this  we  toM 
Lacy,  That  we  insisled  to  go  there,  and  if  we 
did  not  ^ve  bail,  we  would  he  secured  there. 
There  being  so  much  noise,  and  tbe  landlord 
cautioning  us,  (bet  there  might  be  danger  of 
going  the  road,  we  sent  for  some  people  from 
Naas  to  come  and  meet  us ;  so  we  got  ready, 
and  Mr.  Annesley  and  I  would  not  go  into  the 
coach. 

Who  went  in  the  coach  f — Mr.  Kennedy; 
Mr.  Mac  Kercber,  and  Mr.  Carrick  Went  intA 
the  coach;  Mr.  Annesley,  Mr.  Hacket,  and 
I,  rode  on  horseback ;  when  we  had  gone  e 
little  way,  riding  almost  all  three  a- breast,  I 
saw  several  people  follow,  and  a  fellow  came 
galloping  after  us :  I  heard  the  horse  coming, 
and  I  looked,  and  saw  a  fellow  coming  up  with 
a  gun  in  his  hand,  in  a  green  coat,  and  a  InstV 
man.  I  said,  I  wondered  what  that  man's 
coning  nfter  us  in  that  manner  could  mean. 
So  I  drops  behind  Mr.  Hacket  and  Mr.  An- 
nesley  a  little,  and  let  the  fellow  come  between 
as ;  be  came  close  np  to  Mr.  Annesley,  and 
just  as  be  was  dropping  back,  1  got  up.  Im-^ 
mediately  I  beard  tbe  gun  cock,  as  i  thought, 
and  I  instantly  dropped  betwixt  him  and  Mr. 
Annesley,  and  tlien  Mr.  Hacket  and  I  called 
ont,  Mr.  Annesley,  Yoo'llbe  shot ;  get  into  tho 
coach  this  minute,  or  this  fellow  will  fire  at 
you.  Mr.  Annesley  upon  that  alighted,  and 
got  into  the  coach,  and  tbe  felk>w  said  be  was 

Sling  to  Dublin.  I  spoke  to  the  servants  ta 
d  them  not  let  the  fellow  come  between  them 
and  the  enach,  and  said  te  Mr.  Hacket,  Let  iit 
keep  between  him  and  the  coach  to  prevent 
any  mischief.  When  the  fellow  saw  that,  he 
turned  hack  again. 

Was  he  so  near  as  to  bear  you  give  those 
directions? — ft  was  impossible  he  could  avoid  it. 

Mr.  Mae  Mentis.  Were  there  any  othen 
that  had  arms  besides  that  man  ?^— There  wai 
a  country  fellow  by,  that  bad  a  pistol,  ttd 
La«ry  had  a  pistol  too. 

What  happened  after  that  ?— As  soon  as  w^ 
had  eeoored  the  ooecb,  the  fellow  tnmcid  back, 
and  Lacy  kept  behind,  and  just  as  they  sa^ 
the  Naas  people  eomnig,  tbey  galloped  up 
again,  and  they  went  wi«b  us  to  Naas. 

What 'bofp^ied  when  you  came  to  Naas  f 
Tell  what  you  observed  thefe.-«TbeA  we  came 
to  exendne  'the  man  ttial  hatl  tbe  gun,  and 
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«eDt  fi>r  tbfe  sbTereigD,  and  desired  hinl  to 
examine  that  man ;  io  he  waa  asked,  Whose 

Sio  that  was?  He  said,  Lord  Aoglesea's. 
e  then  was  asked,  What  was  he  to  do  with 
it?  He  said,  To  follow  Lacy 's directions.  He 
then  was  asked,  What  directions?  He  said, 
He  fancied,  in  case  of  rescue,  he  was  to  make 
use  of  it.  We  asked,  If  Lac¥  gave  him  any 
directions  ?— -He  said.  Yes.  We  asked  then. 
What  directions?  Before  he  could  answer, 
loLCy  stepped  in,  and  bade  him  not  answer 
any  other  quest  ion . 

t  bid  you  gife  io  security  there?—- No ;  we 
#rent  faNefore  the  justice  ot  |ieace|  and  gave  in 
baU. 

.  Mr.  Dighu.  You  said  that  Mr.  Francis  An- 
liesiey  struck  Mr.  Mac  Kercher  ?-.Ye8. 

•  Bid  Mr.  Mac  Kerdier,  or  any  bodjf  else, 
strike  Mr.  Annesley  before  he  struck  himf — 
He  did  not,  nor  nobody  else. 

'    Did  you  strike  him  ?•— 1  struck  him  afler  he 
f truck  Mr.  Mac  Kercher. 
,    With  what?-^Witb  a  whip,  upon  bis  strik- 
ing Mr.  Mac  Kercher. 

Did  you  apprehend  the  quarrel  a  continued 
pne,  or  that  it  was  ceased  ?— The  beginning  of 
liie  quarrel  was,  Mr.  Mac  Kercher  and  lord 
Anglesea's  speaking  together ;  and  atler  Mr. 
Francis  Anncsiey  struck,  it  ceased  for  about 
Iwo  minutes. 

[Cross-examination.] 

Mr.  Spring.  Pray,  Sir,  do  you  recolledt  the 
particular  words  lord  Anglesea  made  use  of  to 
pir.  Francis  Annesley  before  be  struck  you? — 
pooitry.  1  did  not  know  Mr.  Annesley  at  that 
time,  but  a  geutleman  said,  that  it  was  he  that 
•truck  me. 

I  W  hen  lord  Anglesea  used  the  opprobrious 
language  you  mentioned,  did  not  he  say  to  Mr. 
Annesley,  There  is  he  that  struck  you?— I 
cannot  say  that  I  did  hear  him  say  that. 

Were  not  you  near  him  ? — We  were  side  by 
side  ;  Mr.  l^rancis  Annesley  and  I  faced  Mr. 
Mac  Kercher. 

Might  not  he  have  received  a  blow  from  yon 
mritbout knowing  ^bo  gave  him  that  blow? — 
Yes,  I  believe  he  might;  and  did  not  know,  I 
believe,  that  I  struck  him  ;  I  dare  say  be  did 
not  see  me,  because  be  rode  forwania  to  strike 
Mr.  Mac  Kercher. 

:  Do  yoo  believe  be  might  have  ittked  my  lord 
>Vio  struck  him  ?— I  can't  tell. 
,  Was  not  be  struck  by  Mr.  Kennedy  at  the 
pame  time  ? — He  was  not. 
.  Did  not  Mr.  Mac  Kercher  lift  his  band  in 
Ibis  manner  with  bis  whip,  upon  his  talking  to 
my  lord  Ang]ewa?*-No,  Sir,  he  bad  his  whip 
in  one  hand,  and  bridle  in  the  other,  and  spoke 
aa  QooU  V  as  any  man  lb  the  world  could ;  aud 
before  be  went  op,  said,  He  would  have  bo 
quarrel. 

Did  not  he  UCit  up  the  butt  end  of  his  whip  ? 
-*He  did  not  lift  it  op, 

♦  Did  not  Mr.  Mac  l^lHir  apeak  to  my  lord 
Anglesea  in  such  manner  as  tonded  to  a  breach 
iirthep«ace?—Htt  did  noli  to  nay  kopirMlge. 


Did  not  he  tell  him,  He  dared  not  oome  aside 
with  him,  after  he  had  given  him  the  lie?— Ha 
did  not,  until  my  lord  Anglesea  bad  abused 
him,  and  called  him  names. 

Were  not  yon  cautioned  by  somebody  not  to 
go  to  my  lord  Anglesea?— No  nersoncautioiied 
us  not  to  go  up  to  him,  that  I  heard  of. 

Did  you  yourself  caution  Mr.  Mac  Kercher 
not  to  go?— I  did  not. 

Did  not  somebody,  in  your  bearing,  tdl  Mr. 
Mac  Kercher,  it  was  your  own  fault,  if  yon 
had  taken  my  advice,  this  would  not  have  hap- 
pened ?— No  peraon  told  faim  that,  that  I 
know  of. 

Do  you  know  Abraham  Robinson? — I  do. 
It  was  his  chaise  carried  Mr.  Annesley  to  New- 
bridge. 

Mr.  Harward.  We  have  rvast  number  of 
other  testimonies  of  the  gentlemen  of  this  coun- 
try to  examine  as  to  the  assault,  and  what  hap- 
pened at  the  Curragh,  which  we  shall  not  trou- 
ble your  lordship  with,  for  we  have  now  taken 
up  SIX  hours  of  your  time ;  and  the  only  fur- 
ther evidenoe  that  we  shall  lay  before  yon  to 
conclude  this  scene,  is  to  introduce  the  peraon, 
who  shall  account  for  the  premeditated  con- 
trivance of  this  black  scheme ;  who  the  persons 
were  that  were  employed  to  execute  it;  whooe 
directions  they  were  to  have  obeyed  ;  and  all 
the  pre|iaratory  steps  taken  iu  order  to  come  at 
this  (^utleman's  life.  We  shall  trouble  you 
but  with  this  one  witness ;  and,  as  it  is  a  matter 
of  great  concernment  to  the  public  to  have  ile- 
tected,  and  to  my  clieuls  in  partk;ular,  we  shall 
crave  your  indulgence  and  patience  to  htH 
this  witness. 

Angui  Byrne  sworn. 

Mr.  Hartoard.  Mr.  Byrne,  begin  to  gire  at 
account  of  what  you  know,  and  what  directiona 
you  received,  and  what  conversation  passed 
between  you  and  any  other  persons  at  Kill- 
cullen -bridge.  Do  you  know  the  eari  of  An* 
glesea  ?— Yes. 

Were  you  huntsman  to  any  person,  and 
whom  ? — I  was,  to  the  earl  of  Anglesea  last. ' 

Do  yon  know  Mr.  Jans? — I  do. 

When  were  you  huntsman  to  lord  Angleaea  f 
•^I  parted  from  him  the  S4kth  of  March  last^ 
Easier  Saturday  was  the  day,  at  his  own  hons* 
at  Bray. 

How  long  have  you  known  Mr.  Jans  ?— Six 
years,  or  thereabouts. 

What  is  he  to  bird  Anglesea  ?— I  always 
found  him  in  the  nature  of  an  agent,  or  a  iMft 
to  take  care  of  bis  business. 

You  knoiv  Michael  Lacy  ?— I  dp. 

What  has  he  been  to  lord  Anglesea  doling 
the  tone  yon  knew  him  ?— In  the  nature  of  a 
hottse-stew»rd,  and  to  sell  my  lord's  woods. 

Do  you  remember  any  races  in  Septembar 
Uat?— Ido. 

Where  ?— At  the  Cnrragb. 
.    Now  giveaa  aooonnt,  whether  yon  saw  the 
earl  of  Anglesea,  Mr.  Jans  and  Lacy,  befbra 
the  races  at  the  Curragb,  at  KittcaUon-bridga, 
or  ^y  plsse  f-*I  did. 
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Btpn,  where  jtm  first  nttw  Uiem,  «id  tell 
gre8«ttlijr,  frolki  time  to  time,  day  after  day, 
and  oigbt  after  night,  what  pawed  fi*om  the  time 
yoa  firat  mw  tl^,  until  yoo  came  to  Naat. 
—I  will,  Sir.  Wednesday,  beingf  the  fint  day 
•f  the  rmininiBf,  I  came  to  Killculleo-bridq^, 
about  ten  or  eleven  o'clock,  and,  as  I  was  gfoing 
to  the  stable,  my  lord  and  Mr.  Jans  were  stund- 
iBgat  Cafeoaffh's  door,  as  I  passed  by  them  to 
pat  up  my  horse.  In  some  time  after  Jans 
came  to  me  to  the  stable,  and  asked  me.  Where 
1  bad  beenf  I  told  him,  I  came  from- tlie 
couuty  of  Wexibrd.  He  atiked  me,  Had  I  left 
Mr.  Coldough  ?  I  told  him,  1  had.  He  then 
asked  me.  For  what  reason  ?  1  told  him.  On 
accooot  of  a  sore  leg  that  I  had,  and  was  not 
able  to  do  any  thing.  Upon  that,  be  said,  I 
am  sure  you  must  ^now  a  great  deal  of  this 
a&ir  (mtaniog  the  Pretender,  as  they  called 
bim.)  Jt  would  do  great  service  to  tell  us 
wbal  you  know  of  it.  I  said,  I  know  nolhing 
of  it,  at  present,  I  give  my  -word.  Says  he. 
You  can  be  of  service  to  my  lord,  if  you 
lease ;  yon  most  have  heard  a  great  deal  of  it 

told  him,  I  did  not  hear  a  word  of  it,  but  only 
talking  about  Bliss,  Mr.  Colclough  asked  me, 
if  I  knew  where  he  was,  and  I  told  him  I  did 
Bot.  And  then  Lacy  icaroe  up,  and  Mr.  Jans 
went  out ;  and  Lacy  came  to  me,  aud  asked 
ne,  How  I  did  ?  I  told  him,  Very  well ;  and 
with  that  I  walked  out  of  the  sUble.  Mr.  J^ns 
d^ired  Lacy  to  fetch  me  io,  and  make  me 
driok  ;•  accordingly  I  went  in,  got  a  drink,  and 
we  came  to  the  Curragli  that  day. 

Court.  Who  came  to  the  Curragb?— Mi- 
chael Lacy  and  1  together,  and  saw  the  run- 
ning that  day.  There  was  no  great  sport,  and 
then  1  came  back  to  Gavenagh's,  and  lay  there 
that  night:  And,  lying  there,  1  got  up  in  the 
morning,  and  went  into  the  entry,  and  lord 
Anglesea  saw  me;  he  was  standing  in  the 
badL-nde.  So,  Bvme,  says  he,  how  are  you  ? 
Very  well,  my  lord,  says  LI  was  a  little  angry 
with  you,  says  he,  1  heard  in  England  you 
swora  some  things  against  me,aboutthat  woman 
called  lady  Angleiea,  and  1  6od  they  are  lies, 
and  am  sorry  I  was  so  tong  angry  with  you. 
Yoo  are  come  from  Wexford,  what  news  there  f 
I  tokl  him,  None  strange.  Says  be.  You  shall 
go  back  to  Camolia  again ;  there  are  a  good 
pack  of  bounds  for  you,  but  your  favourite 
Bound  Forrester  is  dead.  You  can  be  of  great 
■ervioe  to  me ;  I  shall  pay  you  what  I  owe  you, 
and  double  the  quantity,  and  you  shall  stay  a 
little,  and  Michael  Lacy  will  sUy  two  or  three 
daysi  for  be  baa  some  business  with  you. 
Wliat  isit,  my  lord,  says  I?  Lacy  will  tell 
you,  says  be,  follow  bis  directions.  So  that 
was  very  well ;  ray  lord  went  to  Mr.  Annas- 
iey*s  to  dinner  at  Ballysax-f— • 

Mr.  Harwurd.  Were  there  any  promises 
made  you  at  that  time  by  any  body  ?— My 
lord  told  me^  be  woohl  pay  me  what  money  he 
•wed  ne. 

Did  he  say  nothing  further  ?— He  said.  He 
would  pay  me  what  be  owed  me,  and  double 
Ike  qoanUly,  and  i  should  nerer  want. . 
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Go  on.— So  then  my  lord  went  to  dinner  al 
Mr.  Annesley's  and^  some  of  the  rest  of  the 
gentlemen,  I  do  not  know  how  many ;  but 
Mr.  Lacy,  and  one  Cttrenagb,  a  dancing- 
master,  SI  aid  at  the  bridge ;  and  Lacy,  anil 
Cavenagh,  and  esquire  Berkeley  dfhed  together; 

Court  '  What  day  was  this  P— Thursday^ 
my  loi-d. 

Well,  go  on.— Then  Lacy  ordered  me  i9 
get  my  dinner,  and  after  I  had  dined,  there 
was  a  sneaker  of  punch,  and  Bob  Meakins 
bronffht  it  in. 

Who?— The  drawer.  And  after  that  Mr! 
Lacy  called  me  into  the  parloar,  and  madema 
drink  wine. 

Who  did  P— Mr.  Lacy  and  Mr.  Beiiseley  of 
the  county  of  Carlow ;  they  garo  me~leveral' 
glasses  of  wine  each  of  them. — Lacy  and  t 
went  to  the  CurrSgh  on  Friday,  and  we  wera 
at  the  Curragh  a  good  while  before  the  run- 
ning; and  after  the  first  heat  was  over,  and 
the  horses  were  sUrting  the  second  heat,  Mr.- 
Lacy  and  1  were  standing  at  the  starting-post ; 
says  he,  G— d,  I'll  hold  you  a  crown  thai 
yonder  is  Mac  Kercher  and  the  pretender. 
Where,  says  I  ?  There,  says  he.  So  they 
passed  up  till  they  came  almost  facing  the 
SUrting- post,  and  turned  off  to  the  right  to- 
wards the  winning-post.  Lacy  said,  he  would 
shew  them  to  me.  With  all  my  heart,  said  I  ; 
So  we  rode  after  them  and  crossed  them,  and 
says  he,  That's  Mac  Kercher,  and  that's  the 
pretender;  Would  you  know  them  again  P  I 
would,  to  be  sure,  says  L  Take  notice,  says  be, 
that  you  know  them  again. .  So  we  crossed 
them  again ;  we  came  to  the  starting- post,  and 
the  horses  being  sUrted  I  rode  to  the  round* 
hill  to  see  the  heat,  and  when  the  heat  wta 
over,  I  went  into  a  tent  and  drank  a  pot  of  beer. 

Mr.  Harward,  When  Lacy  desireil  you  to 
take  notice 'of  them,  and  asked  whether  you 
would  not  know  them  again,  was-  there  any 
talk  between  any  persons  shout  bloody  noses  f 
— Yes.  He  said.  They  will  have  good  luek 
if  they  have  not  broken  heads  and  bloody 
noses  before  they  leave  this  ground. 

Was  that  liefore,  or  after  he  desired  yoa  to 
take  notice  of  them  ?— It  was  after. 

Now,  go  on.— So  then,  I  tell  you,  we  came 
to  the  starting-post,  and  went  round  the  course  s  - 
and  I  went  into  a  tent  to  drink,  and  while  I 
was  there  I  heard  there  was  a  quarrel ;   and 
hearing  that,  I  got  up,  and  saw  people  gal- 
lopibg  down  towards  Bally  many;  and  when 
the  race  was  over,  I  went  to  Cavenagh's  that 
night  again :  So,  coming  there,  I  did  put  up 
my  horse,  and  had  him  turned  out  to  grass  ; 
and  my  lord  Antrim's  keeper,  Arthur  Coock, 
met  me :  We  went  in  and  called  for  a  bowl  of. 
punch  ;  we  drank  about  the  third  oart  of  it, 
and  Mr.  Lacy  came  in.    So,  Angus!  says  be. ' 
Your  servant,  Mr.  Lacy,  will  you  sit  down, 
says  I,  and  toke  a  glass  of  punch  ?  1  came  in, 
says  he,  with  design  to  drink  with  you.     So 
we  drank  till  the  bowl  was  out,  and  I  called  to 
the  drawer  to  get  another.    Says  Mr.  Lacy, ' 
Angus,  you  tbvl  drink  no  more,  for  you  sbiuft^ 
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go  to  liedf  I  •ball  want  voo  in  the  monaog 
upon  earnest  buainess.  So  be  went  op  staira 
and!  saw  me  go  to  bed. 

Pray,  do  you  know  of  any  pistols  or  fire- 
arms Uiat  were  a-cbaiging  tbat  nij^bt? — I  will 
tell  yon  by-and*bye. 

Well,  go  op.— Tben,  Sir,  when  I  went  to 
fced  I  lay  there  till  id  the  morning  Lacy  came 
and  called  me  op  betwixt  one  and  two  o'clock ; 
I  got  up  and  I  dressed  myself,  and  be  wailed 
fill  I  dressed  myself. 

Court,  What  time  did  yon  go  to  bed  ? — 1 
went  to  bed  between  laand  11  o'clock,  I  be- 
lieve;  I  got  up,  he  brought  me  down  stairs  into 
the  kitchen,  where  Mr.  Jans  was,  and  seferal 
9tber  ^ptlemen,  and  they  were  charging 
and  priming  arms  when  I  came  into  the  kit- 
ten. 

Whp  were  they  ?— There  was  Mr.  Jans, 
Cavenagh  the  danoing-masier,  one  Williams 
ef  Piccadilly,  a  gentleman  they  called  capt. 
Stewart,  and  my  lord's  nephew. 

What  were  they  doing?— They  were  char- 
ginff  and  priming  of  arms. 

What  arms  f— Pistols  and  small  pieces. 

What  pieces  ? — A  fuzee,  travelling  pieces. 

Well,  go  on.— Mr.  Jaus  asked  me,  Would  I 
drink  ?  I  told  him,  I  would ;  so  the  drawer 
brought  a  mvig  of  ale,  and  Mr.  Jans  afterwards 
gave  me  a  case  of  pistols.  What  am  I  to  do 
with  these  ?  says  1.  You  are  to  go  along,  saya 
he,  with  Mr.  Lacy,  and  you  are  to  ta1ce  his 
directions,  he'il  tell  you  what  to  do.  Then  I 
^Id  him.  My  horse  is  at  grass,  I  must  send  out 
for  him  before  I  can  ge.  Mr.  Jaus  said.  Yon 
must  ride  my  horse.  1  then  called  formy  sur- 
tout-coat.  He  said,  I  must  not  ride  m  it,  but 
go  as  I  was,  it  will  be  cumbersome  to  you. 

For  what  reason  ?— 1  cannot  tell.  So,  with 
IJiat,  the  groom  went  out,  and  saddled  Mr. 
Jaos's  horse,  and  the  other  horses,  and  Mr. 
Chapman  my  lord's  gentleman,  and  Michael 
Doyle  the  groom,  and  Mr.  Lacy,  and  I  went 
out  I  got  Mr.  Jans's  horse,  and  mounted  him 
in  the  road  at  the  end  of  the  stable,  and  they 
all  got  on  horse-back ;  and  as  we  got  to  the 
door,  there  was  a  number  of  fellows  with  pitch- 
forks and  staves,  I  believe  twenty  of  them  ;. 
and  we  turned  along  the  road  towards  Kinna ; 
and  when  we  came  as  fares  GastlemartJu,  then 
tasked  Lacy,  Where  we  were  going?  He 
psid  to  Newbridge,  to  Uke  Mr.  Mac  Kercher, 
Mr.  Goostry,  and  Mr.  Kennedy,  for  the  as- 
aault  at  the  Curragh,  for  striking  Mr.  Francis 
Annesley  and  my  lord.  I  said,  I'm  sorry  yon 
did  not  tell  me  this  before,  for  I  am  sorry  to 
bave  any  band  in  it.  Sore,  said  Lacy,  you  are 
not  afraid,  you  need  not  fear,  what  are  they  to 
you?  What  are  you  to  expect  from  them? 
If  yon  wanted  me  to  go  with  you,  I'd  go  far- 
ther  than  this  with  you.  So  we  went  for- 
ward to  Newbridge,  and  when  we  came  near 
the  bouse,  the  sieoal  was  given,  that  none  of 
the  fellows  should-tfo  to  the  house,  hot  one 
firtnnan,  a  tenant  of  Mr.  Annesley's  of  Bal- 
lysax  as  1  heard  after,  the  coaaUble,  Mr. 
Mcy,  and  I. 
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What  was  the  constable's  name  ?— I  cannnl 
tell  his  name.  So  when  we  went  in.  Lacy 
went  into  a  little  room  on  the  left-band -side  of 
the  door,  called  for  white- wine,  asked  me  to 
come  in,  and  we  drank  it  together ;  and  Bren- 
nan  and  the  constable  went  into  aToom  oo  the 
right-hand  as. you  go  up  stairs,  and  got  ale^ 
and  they  were  tliere  for  a  while;,and  by-and-bye 
comes  down  stain  Air.  Mac  Kercber,  about 
half  an  hour  after  we  were  there ;  and  he  came 
down,  and  that  time  I  pointed  at  the  conataUe, 
that,  That  was  Mr.  Mac  Kercher,  and  tbe  con- 
stable came  up,  and  1  said,  That's  he,  that's 
your  prisoner,  take  him.  So  the  cooatable 
came  up  and  said.  You  are  the  king's  pri- 
soner.. With  that  Lacy  came  out  and  told 
him  be  bad  a  warrant  against  him  for  an  as- 
sault en  lord  Aaglesea ;  and  Lacy  and  the 
constable  went  up  stairs  with  him ;  1  did  not: 
And  the  other  gentlemen  above  stairs  were 
taken.  In  about  an  hour  Mr.  Lacy  sent  Chap- 
man and  the  groom  to  my  lord,  to  let  him 
know  that  they  were  taken ;  and  Doyle  tbe 
groom  Jeft  tbe  gnu  and  the  pistol  he  had  be- 
hind, by  Lacy 's  directions.  So,  in  sometima 
after,  I  believe  an  honr,  the  gentlemen  gel 
into  the  coach,  and  Brennan  got  Doyle's  pis- 
tol and  put  it  in  his  bosom ;  Mr.  Lac^  bail 
his  case  in  his  pockets,  and  took  tbe  gun  in  hie 
band,  and  a  quarter  of  a  mile  beyond  ihe 
bridge  gave  me  the  gun. 

How  near  the  ton  was  this  bridge  ? — As  near 
as  from  this  to  the  market  house.  So,  a  little 
while  after,  as  I  said,  he  gave  me  the  gua : 
Here's  this  gun  for  you,  says  he,  your  bread 
is  baked,  you  shall  be  provided  for  while  ^oo 
live ;  and,  says  he,  you  are  to  use  this  thing, 
fire,  at  the  pretender^  be  sore  do  not  miss  him  ; 
we  have  horses  to  carry  us  off,  and  never  fear, 
if  we  are  taken,  we'll  make  a  rescue  of  it,  we 
have  people  enough  here  to  prove  it  for  us. 

Repeat  those  words  tbat  he  said  to  you.*— 
Angus,  says  he,  you  shall  be  provided  for, 
your  bread  is  baked,  fire  at  him,  and  never 
fear,  we  have  good  horses  to  carry  us  off,  and^ 
if  we  are  taken,  we'll  make  it  a  rescue,  we 
bave  people  to  prove  it  for  ua,  and  there  ia  none 
that  can  prove  it  against  us. 

Mr.  Harvard^  When  he  gave  you  the  gon» 
what  did  he  desire  vou  to  do  ? — He  desired  me 
to  fire  at  Mr.  Annesley.  I  will  not,  saya  I,  nor 
have  any  hand  in  it  for  all  the  world. 

What /uUo wed  after  that?— I  believe  we 
went  about  as  far  as  Morristown,  when  there 
was  a  mob  met  us  in  the  road.  As  soon  as  Mr. 
Lacy  saw  them,  Tliey  are  comiosr*  ^ys  be,  to 
rescue  Mr.  Annesley  ;  Now  is  your  time,  there 
is  no  fear,  we  can  make  it  a  fair  reticue,  and  go 
you  on  one  side  of  the  coach,  and  I'll  go  oo 
the  other,  and  if  you  miss  him,  I'll  hit  him* 
With  that  betook  my  pistol  out  of  ray  holster. 
What  do  you  take  my  pistol  for,  said  I  ?  He 
said,  You  have  another  pistol,  and  uVU  have 
three  shots  a- piece,  says  he.  I  have  it  not,  for 
Brennan  has  it,  says  I,  and  I  wiU  liave  no  band 
at  all  in  any  man's  bbod,  and  will  not  commit^ 
murder,   so  I  cama  op  to  the  ooach-dMHTi  aa4 
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be  to  tb^  «tber|  vkI  I  did  no  more,  and  he  fell 
btck  agmiD. 

He  mide  a  fonher  applioetioii  to  yoo  wheo 
he  saw  the  people  ooming  from  towards  Naas  f 
—Yes,  be  did. 

Where  was  Mr.  Aonesley  at  this  time,  on 
horseback,  orio  theooach  ? — la  the  coach . 

How  soon  before  this,  of  seeing  the  people 
coming  from  Naas,  was  it  that  Mr.  Annesley 
got  into  the  coach? — I  beliere  about  a  mite. be- 
yond thai  place,  where  we  saw  the  people,  hot 
I  cannot  be  sure, 

r«  Well  now,  while  Lacy  was  persaading  yon 
by  these  indocemenls  and  promises  to  shoot 
Mr.  Annesley,  pray  how  many  miles  might 
yoQ  hsFo  gone  along  ivith  one  another  from 
the  first  time  that  he  began  to  discorer  his 
mind,  add  give  you  directions  ? — 1  believe  near 
ihree  miles  from  Newbridge,  better  than  half- 
way, before  the  people  from  Naas  met  us,  there 
or  thereabouts. 

You  had  gone  a  mile  af)«r  Mr.  Annesley  s:ot 
into  tbe  coach  before  you  saw  the  people  ? — 
Yes. 

Whereabouts  was  it  that  Lacv  first  applied  to 
yoo  to  persuade  yon  to  shoot  Mr.  Annesley  ? — 
He  began  that  minute  after  he  gate  me  the 
gon,  and  he  held  the  discourse  till  Mr.  An- 
nesley went  into  the  coach. 

After  that  did  he  renew  his  applications  ? — 
He  told  me,  that  sure  I  did  not  fear,  that  I 
never  was  a  coward,  and  that  I  need  not  fear 
now,  and  that  1  might  be  done  for  as  well  as 
any  man  of  the  world. 

By  whom,  pray  ? — ^He  told  me  by  my  lord 
Aoglesea. 

Was  these  any  mention  of  any  thing,  npon 
your  refusal  to  contrive  your  escape? — He 
said.  That  I  need  not  fear  if  be  was  killed,  for, 
says  he,  we  have  two  good  horses  to  carry  us 
off,  and  we  have  three  shots  a-piece,  and  shall 
be  brought  ofi*  in  case  we  are  taken. 

By  whose  m^ans  did  he  promise  you  should 
be  carried  off? — He  said  these  very  words; 
when  I  lold  him  I  wonid  not  do  it,  nor  have 
any  hand  in  it,  he  said.  You  need  not  fear,  for 
yon'll  be  done  for ;  never  fear. 

Did  yon  get  to  Naas?— Yes. 

Were  you  brought  to  any  magistrate  there  ? 
—We  were  brought  into  the  house  of  Drake 
there,  and  I  went  out  with  the  two  horses  to 
the  backside ;  and  I  came  in,  and  gave  the  gon 
to  Drake  to  put  up,  and  went  into  a  street- 
seat,  and  called  for  some  drink.  So,  in  some 
tiase  afler  the  sovereign  came,  and  examined, 
Who  gave  me  the  ^n?  I  told  them,  Mr. 
lacv.  They  asked,  if  it  was  my  lord's  gun  ? 
I  tob  them,  it  was. 

Court,  And  whose  was  h  ? — It  was  my  lord's. 

How  long  have  you  known  the  gun  ? — 1 
have  known  it  these  9it  years. 

Is  it  a  gon  of  value  ? — It  is  a  screw  gnn. 

Did  you  charge  that  gua?— It  was  not  I 
charged  it. 

Do  ya  know  who  dkl  ?-^I  cannot  tell  who 
did. 

Weill  ft^on.«-8o  then  they  aiktod  me^  what 


was  I  to  do  with  it?  Why,  says  I,  I  was  to  be 
directed  by  Mr.  Laoy,  and  to  do  what  he  would 
have  me.  So  then,,LAcy  said,  Yoo  are  not  to  tell 
any  thing  to  any  man  here.  Then  I  jstai^  there 
some  time,  and*  I  thought  to  go  back  to  RilK 
cullen-bridge  for  my  wallet;  and  my  lord^s 
man  comes  up  to  me  to  Drake's  house,  and 
said,  You  must  go  to  Dublin.  Says  f ,  John, 
I'll  not  go.  Says  he,  my  lord  says  you  most 
follow  him  to  Rathcoole.  So  1  went,  and  my 
lord  was  going  off  as  I  got  tli^re.  Mr.  Jans 
gave  me  a  shiJting  to  get  my  dinner,  and  Liacy 
stayed  with  me.  We  went  on  to  Dublin  to- 
gether, and  1  was  hired  the  next  day  by  Lacy 
for  the  same  wages  I  had  before  from  my  lord. 

Mr.  Harmard,  What  dav  was  it  lord  Angle* 
sea  spoke  to  yon  at  Kjllcnlten-bridge  ?<— 
1*hur8day. 

Was  this  apart,  or  in  the  place  he  met  you 
in  ? — In  private,  in  the  backside ;  I  was  stand- 
ing in  the  entry  leading  from  the  kitchen,  and 
my  lord  was  in  the  backside ;  he  called  me, 
and  said  the  words  f  have  told  yon  before. 

Did  be  take  you  privately  or  oot?«-He  took 
me  about  as  far  as  from  this  to  that  door,  mto 
the  back- yard. 

Was  any  person  present  when  he  spoke  io 
you  ? — Nobody  was  there  then. 

Court,  You  did  not  cbai  ge  any  of  the  arms  P 
f  did  not. 

Do  yoo  know  who  charged  the  gun  ?— I 
cannot  tell. 

Did  not  yon  see  people  charging  arms  that 
morning? — 1  saw  people  in  the  kitchen  ;  they 
were  priming  of  them. 

Did  you  see  any  body  charge  them  ? — I  sliw 
Mr.  Jans  charge  them ;  it  was  he  gave  me  \hm 
case  of  pistols. 

Mr.  JDighy,  I  would  ask  him  whether,  as 
Jans  ^ave  him  the  pwtols,  he  got  any,  and  what 
directions  from  J  ana'? 

Court,    He  said,  I  was  to  follow  Lacy^(  'di- 
rections, and  I  was  to  follow  what  he  bade  me. 
[Cross- ezaminetion.  ]  • 

Mr.  Aforgan.  Did  you  refuse  Lacy  to  have 
your  iiaod  in  blood  ?— I  did. 

Did  not  yoo  consent  to  murder  Mr.  An* 
nesley  ? — I  never  did. 

Did  you  not  ride  op  to  Mr.  Hacket  and  Mr. 
Annesley,  with  your  gun  rested  upon  your 
saddle?^!  did,  and  had  it  this  way  on  my 
thigh. 

On  what  account  did  yon  do  80?-*I  rode  op 
as  Mr.  Annesley  was  going  into  the  coach. 

How  did  you  hold  the  gnn  then?— It  was 
npon  my  thigh. 

Was  your  hand  upon  the  oock  ?«-*It  was. 

Was  the  gun  cocked  ?^It  was  not  cocked  ( 
nor  can  I  say  that  I  did  cock  it. 

In  what  manner  did  yon  hold  the  bridle 
and  the  gnn  ?— It  was  in  my  right  hand  I  had 
my  bridle ;  1  gave  my  whip  to  the  oonsteble, 
thinking  it  too  cumbersome ;  I  had  mv  right 
hand  on  the  bridle,  and  the  left  had  the  gun 
with  my  thumb  on  the  cock. 

Did  yon  oock  ap^  the  gnn?— I  caimot  saj 
thiiti  didcockitup. 
.     4 
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*    Wm  it  cooked  P-^I  had  the  oock  half  beot, 
and  let  it  down  agaio. 

How  Umg  was  this  before  Mr.  Anoeslej 
went  into,  the  ooacb  ?— Just  as  he  was  going 
10  alight. 

In  how  long  time  ailer  did  yon  tarn  back  ? 
A  man,  one  Bernard  Neale,  came  tome,  and 
kept  me  back. 

How  long ;  half  an  hour  was  it  ?— No  ; 
only  the  coach  went  on  a  little  before  us. 

Did  you  go  from  Newbridge  with  an  intent 
to  guard  tliem  f  —1  did. 

How  near  did  you  ride  to  the  eoacb  all 
along,  till  you  met  the  people? — Sometimes 
near,  and  somelimcs  at  a  distance,  and  was  not 
abof  e  filly  or  a  hundred  yards  at  the  most  ffom 
U>  never  further,  but  sometimes  nearer. 

How  many  servants  attended  Mr.  Mac  Ker- 
cber  and  bis  company  ? — 1  cannot  tell ;  1  took 
notice  of  one  that  kept  by  the  coach*door  all 
the  WM  ;  there  was  such  a  number  of  people 
along  the  road,  that  I  could  not  tell  which  were 
ierranls,  and  which  not. 

How  many  people  might  there  be  in  all  ? — 
A  ffood  many,  I  cannot  tell  the  number ;  I 
beueTe  the  matter  of  thirty  or  forty  in  all. 

What  number  attended  these  gentlemen  along 
with  you  and  Lacy  to  Morristown  ?— Tbey  at- 
tended them  as  well  as  I,  and  went  all  the  way 
toNaas. 

Did  not  you  ride  in  company  with  tbem  to 
Morristown  ?— I  did. 

Where  and  when  then  had  Laey  the  frequent 
opportunities  yoo  mention,  to  make  the  appli- 
cations to  you  to  take  away  Mr.  Annesley's 
lifef«->Why,  becatise  we  Isept  company  to- 
ge$ha  all  uong,  and  thereat  went  on  before  us ; 
we  went  stow  as  our  horses  could  walk ;  tbe 
constable  was  on  one  side  aking  the  coach  com* 
JDOnly,  and  Brennan  was  belbre,  and  I  took 
no  notice  of  the  rest  one  above  another. 

Now,  Sir,  I  woukl  ask  you,  did  not  you, 
between  Newbridge  and  Morristown,  frequently 
ride  up  to  the  ooaoh,  and  just  behind  it?— 1 
did. 

With  Lacy  ?— Yes ;  and  he  and  I  were  con* 
atantly  together. 

Mr.  Spring.  How  fiur  is  Kiona  from  Castle- 
martin  ?— Aboot  half  a  mile ;  it  is  not  a  mile 
Out. 

Did  you  not  ask  Lacy  there,  what  it  was 
you  were  going  upon  ?— -I  did. 

Dul  not  be  tell  you,  to  arrest  the  gentlemen 
for  assaulting  my  lord  Auglesea  ?— He  did. 

Was  any  body  in  conversation  with  you  ? 
—Nobody  was  by. 

Was  not  Chapman  with  you  ?— He  was  be- 
fbre.us. 

Now,  did  Lacy  at  that  time  communicate  to 
yon  any  design  of  taking' Mr.  Ann«ley's  life  ? 
—Not  at  that  time,  he  did  not. 

When,  then  ?-*Not  tUl  I  went  over  the 
bridge,  and  he  gave  me  the  gun. 

How  far  were  you  from  tbe  bridge  of  New- 
bridge, at  tbe  time  of  bis  giving  you  the  gun  ? 

Just  bsQ^and  it;   al  tbe  two  aabbins  that  are 
there. 


qftht  Mart  qfAngle$ea  and  othert,      [SSf 

How  many  yards  do  yon  think  it  wssF^I 
eannot  tell  the  number  of  yards. 

You  know  where  King  lives  over  tbe  my  \ 
— ri  do. 

Was  it  as  many  yards  as  his  house  from 
this? — I  eannot  tell  you  to  the  number  of 
yards ;  but  it  was  just  at  the  house  on  tbe  right 
hand. 

Are  the  cabbins  from  the  bridge  farther  tbtn 
the  houses  over  the  way  from  this  oourt-bbuse  ? 
—1  cannot  tell  that;  but  itis  hard  by  tbebridge. 

At  the  time  that  he  gave  you  the  gas,  wu 
the  ooacb  on  before  you  ?— It  was. 

How  far? — Just  afore  os,  and  we  rode  op 
to  it. 

Were  all  the  other  attendants  behind  tbt 
coach  at  this  time? — Soma  behind  and  foius 
before. 

Were  not  the  greater  part  of  them  bebiad? 
— I  do  not  know,  for  I  never  minded  to  reckoo 
them. 

Did  not  they  all  leave  the  inn  aloog  with 
you  ?— I  cannot  tell. 

Did  not  a  ffreat  many  of  them  ?— Yes,  t 
great  many ;  I  do  not  know  the  number. 

Did  you  perceive  any  body  near  you,  when 
Lacy  gave  you  this '  gun  between  the  bridge 
and  the  houses  ?— I  do  not  know ;  1  beliete 
there  was  people,  to  be  sure. 

Well  then,  did  he  tell  you  then  yon  were  to 
takeaway  BIr.  Annesley's  life  ?-^Before  1  west 
three  hundred  yards  lieyond  it  he  did. 

Yon  went  from  Rathcoule  to  Dublin  wldi 
him  ?— 1  did. 

You  were  hired  in  Dublin  ? — ^1  was,  by  Lscji 
for  lord  Anglesea. 

Did  you,  when  you  were  hired,  go  to  lord 
Anglesea's  house?— 1  did  not  go  to  lord  Ao^ie* 
sea^s  house,  but  kept'iuy  horse  u|kmi  the  Mer* 
cbant-Quay  at  my  lord's  inn,  and  there  kept 
for  a  week. 

Where  did  yon  go  from  that  inn  ?— I  west 
to  the  Bull's  Head,  in  Abbey-street,  and  kept 
there. 

Where  did  you  go  from  that?— I  went  to 
my  service  ;  two  days  before  Christmas-ei e  i 
left  town. 

Where  did  yon  ^  to  ?-  -I  went  to  Camolio ; 
my  lord  gave  me  his  hounds  and  ray  own  borsc, 
and  said.  There  was  another  mare,  a  black 
chaise- mare  I  might  ride;  but  I  did  not  like 
her,  and  I  took  my  own  horse. 

How  long  did  you  stay  there?— I  stayed 
there  till  March,  till  after  tbe  assises  of  Nau, 
and  ihat  I  heard  there  that  I  was  indicted,  asd 
that  Lacy  was  come  home ;  I  said  it  was  rery 
hard  1  Should  be  obliged  to  run  my  coustry, 
when  1  bad  done  nothing  to  deserve  it. 

How  came  you  to  leave  my  loi-d's  service  I 
I  asked  Lady  nrst  for  money  to  buy  shoes,  and 
he  would  give  me  none;  I  then  said,  1  would 
stay  no  louder;  delivered  up  the  houndii  to  the 
keeper,  and  the  horse,  and  so  came  to  Micliaet 
Lacy's  house  in  Camolio,  gut  a  draoither^ 
and  caipe  towards  Dublin,  and  lay  at  Bray, 
and  came  tbe  next  day  to  Dublin,  and  put  op 
uiy  horse  at  tbe  York-Minster.     Then  I  west 
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io  my  lord's  home.  Mid  when  I  mir  my  lord, 
he  asked  me.  What  I  csme  there  for  P  I  told 
bim,  I  had  neilfaer  clothes  nor  mooey,  and  in 
dread  of  the  indictment  foand  against  me  at  the 
assizes.  Well,  says  he,  stay  in  town  a  little, 
and  go  to  Camolin,  and  bring  up  some  bounds 
that  1  have  jp^^en  to  tar  lord  Tyrone ;  and 
asked  me,  |f  Fortune's  nound  was  at  borne  ? 
and  said.  Fortune  be  would  not  give  him. 
And  one  morning,  when  my  lord  went  to 
Bray,  I  went  \p  him  lor  some  money,  and 
found  he  was  gone ; '  and  I  went  to  him  to 
i>oonybrook :  Sure,  says  1  to  one  of  the  ser- 
vants, he  would- not  go,  snd  not  leare  me 
money !  Go  to  Douoy  brook,  says  be,  andvou'll 
meet  him  there ;  he^s  gone  in  a  backney- 
coach,  and  is  waiting  till  bis  own  is  ready. 
1  aoconlingly  went  and  met  him,  and  I  walked 
m  my  boots.  He  asked,  What  brought  me 
there,  and  made  me  wear  boots?  1  told  him, 
Because  I  bad  no  shoes,  ftor  mone^jf  to  boy 
toy,  and  came  to  itet  some  from  bira.  He 
swore  he  woulcl  give  me  none ;  and  seeing 
that,  I  asked  the  coachman  to  car^  me  to 
Dublin.  My  lord  said,  Do  not  go  ;  and  said, 
He  wonM  give  me  liHf  a  guinea,  and  bid  me 
follow  bim  to  Bray,  and  that  1  should  then  go 
to  Camolin,  and  carry  the  bound  to  my  lord 
Tyrone  ;  and  then  be  would  make  a  present 
of  me  and  some  iiounds  to  some  gentleman  in 
Eogfaind.  After  this,  Joe  the  coachman  told 
him  I  made  a  great  noise  for  money  In  Dob- 
Jio  ;  so  my  lord  came  out  again,  and'called  me 
Mr.  Byroe  ;  nben  he  called  me  Mr.  l4hought 
he  was  angry  with  me,  and  lie  came  and  gave 
nie  a  cbim  under  the  chin,  and  said,  You  vil- 
bin,  do  yon  make  a  noise  about  my  house  ? 

£1  about  your  business.  Green,  bis  nephew, 
de  me  not  go  away,  but  to  beg  pardon,  and 
I'd  get  half  a  guinea ;  and  afterwards  my  lord 
cune  out  and  gare  me  half  a  guinea ;  and,  Fol- 
k»w  me  to  Bray,' says  be. 

Did  you  ever  threaten  my  lord,  nod  tell  htm. 
It  should  be  worse  for  bim  if  be  did  not  pay 
your  wages?— I  neyer  did. 

Do  you  know  Thomas  Stanley  P-*I  do. 

Is  be  any  relation  to  yonr  wife  ? — I  do  not 
know  but  be  was  a  relation  of  my  wife's. 

What  character  has  be  ?— Aye,  aye,  he  is  a 
yerv  Jione&t  man. 

Mr.  Spring,  I  desire  the  jury  may  take 
DDtke,  be  says  Stanley  is  a  very  honest  man. 

Mr.  Mac  Mdnus.  H^  does  so ;  but  eyery 
body  may  easily  see  in  what  manner  he 
^aiclit. 

Wilneu,  But  he  is  a  noted  villain  in  Dublin, 
and  as  any  man  in  Ireland. 

Do  you  know  Mr.  Frands  Anncaley?— I  do 
yery  well. 

Had  you  sffy  conversation  with  him  return- 
ing from  the  Wexford  assises  about  lord  An- 
stesea?^!  had;  i  told  him  at  Killcullen- 
midge  the  gross  usage  I  bad  from  my  lord, 
that  I  got  no  money ;  and  he  said  he  would 
speak  to  counsellor  Annesley ;  and,  says  he, 
fon  shall  be  ordered  your  wages. 
•  Did  jiel  you^nake  use  of  some  threateniqg 


ezpressioBi  if  jou  were  not  paid  ?— I  made  no 
use  of  any  threatening  expressions. 

Were  yon  ever  iu  Sngland  ?— f  was. 

How  long  was  it  that  you  went  there  after 
tbisconversation?— About  a  month,  lamsure^ 
I  cannot  tell  what  time,  for  I  baye  not  the  day 
of  the  month;  I  went  soon  tffler,  but  cannot 
telJ  the  time. 

What  business  carried  yon  to  England  P— I 
IflH  you.  First,  1  went  there  to  see  two  sisters  . 
T  have  married  there,  and  a  brother  1  baye 
married  there.  Secondly,  1  was  in  dread  of 
these  indictments,  and  as  1  was  bVed  and  born 
in  this  ooantry,  and  not  noted  for  any  thing 
that  was  bad,  I  went  to  £ngland  to  beg  the 
gentlemen's  pardons,  and  try  if  I  could  clear 
myself. 

In  what  part  of,£ogland  are  your  sisters  and 
brother?— I  have  a  brother  lives  in  the  Coal- 
yard,  he  is  in  the  guards ;  one  of  my  sisters 
lives  at  St.  Mary  Axe,  next  door  to  the  Hoop 
and  Grapes ;  the  other  sister  it  married  to  a 
chairman. 

•  Was  not  this  in  April  yon  went  over?— I 
cannot  swear  to  the  montli,  nor  the  day  I  left 
Ireland. 

How  many  weeks  after  you  left  ford  An* 
glesea  were  you  in  Dublin  ?— I  cannot  tell. 

Was  it  a  month  ?— I  cannot  swear ;  I  believe 
it  was  a  month. 

Do  you  kuow  Mr.  M*Kercber  ? — I  do. 

Did  yon  see  him  in  England  ?— I  did,  in 
London. 

How  long  were  yon  in  London  before  yoa 
aaw  him  ? — I  believe  ten  daya  before  LseeB 
bim. ' 

Were  yon  inquired  after  by  him,  or  did 
yon  enquire  for  bim?-— Indeed  I  enquired  for 
bim. 

When  you  met  him,  did  not.  yon  give  him 
the  account  you  have  mentioned  here  ?— *l  gave 
bim  no  account ;  I  gave  them  to  a  gentleman 
that  drew  them  in  Dublin. 

What  gentleman?— To  the  best  of  idy 
knowledge  bis  name  is  Baily. 

For  wnat  reason  was  it  that  yon  never  jis- 
ckiaed  the  matter  till  April  ?^I  would  not  then, 
but  only  that  the  indictments  were  found  against 
me  in  the  county  of  Kildare. 

Who  b  Baily  ? — ^An  attorney. 

Where  does  he  live  ?— I  cannot  tell  the  (rtace; 
to  the  best  of  my  knowledge  be  lires  in  Gol- 
den-lane. 

k  not  he  now  in  this  town  ?—  I  cannot  toll ; 
I  have  not  seen  htm  to  my  knowledge.  > 

Where  do  you  say  he  lives  ?^To  the  best  of 
my  knowledge  bis  office  is  in  Go1den«lane. 

Is  be  a  young  man,  or  middle-aged ?-^Hq  it 
a  young  man,  a  middle-aged  man,  tall  and  long 
visaged. 

How  came  you  to  find  him?'-!  sent  a  man 
for  him.  * 

Were  you  acquainted  with  him  then?— t 
was  acquainted  with  bim  two  days  or  three  be« 
fore.  J 

How  came  you  acquainted  with  him  ?— A 
fVieml  of  mine  recommended  me  to  bim,  that 
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Mr.  Aoneslty  ? — It  it  ocar  three  jreari;  tht 
latter  end  of  this  montb  it  will  be  three  yean. 

Ccurt.  What  was  the  reason  of  your  girioflf 
your  whip  to  the  constable?— Be<»iise  3iit  I 
could  not  keep  the  whip^  the  gun  and  bridle  m 
one  hand. 

How  lon^  bad  vou  had  the  gun  before  y<m 
(rare  the  whip  to  the  constable  f— T  did  not  go, 
I  believe,  a  quarter  of  a  mile,  before  1  gave  it 
to  him. 

You  carried  them  that  way  F— I  did ;  but 
they  were  troublesome  to.me. 

You  pot  the  gun,  you  say,  out  of  you 
right  hand  into  the  left  ? — I  did. 

For  what  reason? — Mr.  Lacy  was  at  me  to 
fire,  I  would  not,  and  1  did  it  to  let  the  cock 
down  again. 

Are  you  rightr handed  ? — I  am,  my  lord. 

When  you  go  a  fowling,  on  which  side  ds 
yon  put  your  gun  ?— Ou  pny  right. 

Always*?— Always,  ray  lonl. 

Your  gun  was  at  first  held  upwards  ?— Yek 

Did  you  after  that  level  it  ?— i  held  it  tJiii 
way  ;  directly  foreaneot  the  coach  -door  tht 
gun  pointed. 

When  you  shifted  the^un  out  of  your  right 
hand  into  your  leA,  and  laid  it  upon  yoor  thigh, 
how  stood  the  muzzle  ? — It  stood  this  way. 

Did  it  point  towards  Mr.  Hacket  or  Mr.  Ao- 
nesley  ? — I  cannot  tell ;  but  I  had  it  this  way 
facing  this  coach  door. 

Did  you  never  rest  it  upon  the  pommel  of 
the  saddle?— I  shifted  it  backwards  and  for* 
wards.  • 

After  you  told  Lacv  you  would  not  be  coo* 
cerned  in  blood,  how  long  did  you  oontinae  to 
ride  with  him  ? — All  along. 

Did  you  see  Mr.  Anoesley  alight  P— I  did. 

Who  was  by  him  theuP--!  cannot  tell  the 
man's  name. 

What  posture  had  you  the  gun  in?— Tbii 
way.  {[Holding  it  in  hia  lefl  h%nd,  with  the 
muzzle  cocked  upwards  upon  his  arm.] 

Mr.  HttfToard,  My  lord's  house-steward, 
Michael  Lacy,  is  indicted,  we  have  b^d  war* 
rants  against  hittti  ami  cannot  6nd  him ;  f  waot 
to  know  from  this  witness,  where  this  Michael 
Lacy  now  is,  in  whose  service,  or  upon  wboie 
estate  he  lives. 

Mr.  Malone.  He  is  now  in  this  town,  and 
you  shall  have  him. 

Mr.  Harmard,  Pray,  gentlemen,  wbcic 
is  he? 

Mr.  Malone.  Too  shall  have  him ;  we  will 
bring  him  hither  before  this  trial  is  over.  [Ho 
never  was  produced.] 

Angus  Byrne.  I  shall  wait  three  hours  is 
court  till  I  see  him  and  talk  to  him. 

•  State  of  the  Case* 

Mr.  Spring,  May'  it  please  vour  lordship 
and  you  gentlemen  of  the  jury,  I  am  of  coun- 
sel with  the  noble  earl  and  the  other  traTeiseii 
of  these  severalindietmeots. 

The  traversers,  my  lord,  stand  char||fed  wilb 
a  crime,  which  upon  tbefaceof  theiodictnenti 
appears  to  be  no  more  than  an  ordinary  aft 


he  was  fit  for  my  service,  that  I  «ho«ld  employ 
him  to  give  my  testimony. 

Where  did  he  draw  this  testimony  fhr  you  ? 
•~He  drew  it  for  me  in  the  house  of  Robert 
Kennedy  on  the  BUnd-Quay. 

Who  was  present  when  he  drew  it? — ^No- 
body was  present  but  himself  $nd  me. 

Who  wrote  the  words  you  said  ?«— He  is  the 
person,  that  wrote  the  words  himself. 

Was  Mr.  Mao  Kercher  in  Ec^land  when 
this  was  done  ?•-- He  was. 

Was  there  no  draught  of  what  you  had  to 
pay  drawn  bv  your  directions  before  Mr.  fiaily 
drew  that,  by  any  one  else? — J  had  myself 
drawn  one  before  that. 

Bv  whom  f — I  do  not  know  the  mon. 

Where  was  it  drawn  ?— At  Mr.  Robert  Ken- 
nedv's. 

The  first  time?— The  first  tune  and  second 
time  too. 

Did  yon  shew  Mr.  Daily  any  draught,  but 
what  jou  gave  out  of  your  mouth  ? — I  did  not, 
Iwr. 

What  did  you  do  with  your  first  draught? — 
It  was  tore  to  pieces. 

Had  you  any  paper  drawn  for  ytm  in  £ng*> 
Und  ?«— 'Kot  for  me,  indeed. 

Have  you  any  paper  of  instructions  about 
you  what  yon  were  to  swear  ?— I  have  not. 

Did  you  swear  to  the  examinations  you  gave 
in  this  kingdom  ?--I  did. 
.   Before  whom  ? — I  do  not  know  the  master 
in  Chancery,  I  forget  his  name. 

Where  does  he  live? — He  lives  about  Chan- 
oery-lane. 

Is  Mr.  Baily  here  ? — I  cannot  say  that  he  is 
here. 

Who  advised  you  to  go  to  that  master  in 
Chancery  ?-~My8elf. 

Did  any  body  attend  you  there? — Mr.  Baily 
attended  me. 

Did  he  read  it  and  sign  it  ?-— He  did. 

Who  paid  for  that  swearing  ?— I  did ;  I  bor« 
towed  the  money  from  Mr.  Robert  Kenneily. 

Where  did  jrou  live  from  the  time  you  lefl 
lord  Anglesea  till  you  lived  with  him  again  P — 
I  lived  with  Mr.  Coldough,  and  Mr.  Gerard  in 
publin,  and  Mr.  Marsh. 

How  long  did  you  live  with  Mr.  Coldough  ? 
•^About  seven  months. 

Where  did  you  live  after  that?— Lord  An- 
glesea put  me  in  the  Marahalsea. 

For  what?— I  will  tell  you  for  what  I 
name  to  demand  my  wages  and  my  wife's 
wages,  that  lived  with  him  seven  months,  and 
mj  lord  would  give  me  no  money  at  Bray,  but 
•aid,  my  wife  was  the  vilest  woman  upon 
earth ;  and  I  said  I  was  very  sorry  his  lordship 
thought  so ;  and  he  gave  me  a  shake,  and  said, 
any  children  were  not  my  own. 

But  what  did  he  put  you  in  the  Marahalsea 
ft»r?— He  put  me  in  for  a  sham  writ  for  40/. 
and  I  cannot  tell  what. 

Did  you  owe  him  any  money  ?-^No ;  I 
owed  him  none ;  he  owed  me  my  own  and  my 
wifeV  wages. 

Bow  mg  was  it  after  that  you  wero  to  kill 
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nii!t;  but  tbis  offence,  tbongli  in  iu  niture 
4tae  of  flie  lowest  which  the  law  takes  notice  cf, 
has  by  iDfinite  skill  and  address  been  heightened 
into  a  crime  of  a  most  euormons  size ;  but  I 
hope  we  shall  be  able  to  shew  to  your  lordship 
sod  the  sendemen  of  the  jury,  that  there  is 
not  4e  bst  fonndation  in  troth  for  the  ligbt 
in  which  the  oooosel  for  the  prosecutors  have 
endeavonred  to  put  this  transaction, 

Oor  case,  toy  lord,  will  apoear  to  be  this ; 
thitthe  noble  earl  and  his  friends,  who  are 
now  noon  their  trials,  happened  to  be  on  the 
lOtb  orSeptember  last  on  the  Curra^h  of  Kil- 
dare,  to  partake  of  the  diTersions  of  the  place : 
Anther  repairs  Mr.  James  Annesley,  attended 
by  bislKends,  Mr.  Mac  ELercher,  and  the  other 
proMcotors,  whether  with  intent  to  meet  the 
«ari,  snd  take  hold  of  any  occasion  that  might 
offer  of  a  qnarrd  with  him,  their  snbsequent 
bdnnonr  will  itest  explain. 

The  earl  and  his  friends  will  apj^ear  to  your 
hirdihip  to  have  repaired  to  this  race- place 
witbom  any  preparation  for  what  they  did  not 
expect,  a  battle ;  they  all  go  unarmed,  as  gen- 
flemen  always  do  to  a  horse-race,  when  no- 
ftiDg  is  intended  but  to  partake  of  the  direr- 
■onsofflieday. 

Tbe  nrosecoUhrs,  one  of  whom  had,  as  it  Is 
jpreteora,  received  ill  treatment  two  days  be- 
fore from  the  esul,  and  had  consequently  reason 
to  spprehend  the  like  treatment  upon  the  next 
interriew,  go  to  that  verv  place,  where  they 
were  thus  in  used,  and  where  it  was  very  no- 
tortons  the  earl  was:  bnt  they  go  prepared  for 
^ffttj  erent,  prepared  fbr  that  skirmish,  which 
tbey  had  reisoo  to  expect  from  the  earl's  |)re- 
tMcd  misbehaTionr  of  the  14th ;  they  go  in  a 
hostile  manner,  interrorempopuHf  no  less  than 
fin  or  six  of  them  armed  with  sword  and  pistol, 
•tteoded  by  a  nomerous  train  of  servants  armed 
ID  like  manner  with  pistols,  cutting  swords, 
ctrbhMtand  Miinderbusses ;  they  go  thus  armed 
and  attended  to  see  a  common  horse-race.  A 
noe,  my  lord,  is  a  place  of  entertainment,  to 
which  gentWmen  repair  without  any  such  bos- 
tile  oreparatioDS :  I  cannot  tell  indeed  what  may 
be  done  in  North. Britain,  but  in  England  and 
Ireland  we  have  no  such  custom ;  the  usual 
niamier  of  riding  to  races,  is  on  a  hunting- 
iftddle,  and  with  a  snaffle  bit. 

It  will  appear,  my  lord,  by  positive  testi- 
tMoy,  that  the  words  charged  on  lord  Angle- 
M,  of  the  14th  of  Sentember,  as  spoken  to 
Mr.  Mic  Kercher ;  **  He  is  a  dog,  a  seoomlrel, 
'  a  viUain,  and  the  coat  you  see  on  his  back,  I 
taw  not  a  month  aifo  in  Monmonth-street," 
were  not  the  words  of  lord  Aoglesea,  they  were 
words  uttered  by  another  person.  These  gen- 
tleincn,  two  days  af^er  these  words  they  com- 
^ain  of  were  spoken,  repaired  to  this  same 
vnrragh.  And  here  I  must  beg  leave  onci^ 
y<*e  to  observe  a  circumstance  in  itself  most 
^ztiaordinary :  that  the  prosecutors,  aware  of 
lll'treatmeot,  aware  that  my  lord  Angtesea  in- 
tended to  breed  a  quarrel  with  them,  alarmed, 
2*  they  nretend,  with  the  grossest  insolence 
that  coaM  be  offered  to  a  gentleman  and  a  ihdn 
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ofhonoor,  goto  the  same  place  where  tliey 
apprehended  they  had  reason  to  expect  the  like 
or  worse  treatment*  It  might  be  expected,  if 
these  gentlemen  had  not  imagined  they  might 
have  derived  some  bene6t,  some  reputation  to 
their  cause,  I  mean  to  Mr.  Annesley 'a  claim 
to  the  earldom  and  estate  of  Anglesea,  that 
thev  might  have  avoided  a  qoami  with  the 
earl,  however  disposed  he  might  have,  been  to 
enter  into  one ;  but  these  gentlemen,  who  had 
nothing  in  view  but  a  quarrel,  go  there  de- 
signedly to  seek  one,  which  they  at  last  brooghl 
u^on  tnemselvea  hy  their  own  means,  and 
without  e?en  the  concurrence  of  the  earl. 

It  will  appear  to  your  brdship,  that  theae 
gentlemen,  taking  some  offence  at  some  ex« 
pressions  charged  upon  the  coachmipi  of  lord 
An^^lesea,  taking  offence  at  his  driving  on  the 
plain,  as  he  had  a  right  to  do,  go  to  my  lord 
aipd  denaand  public  satiafactioo  for  the  offence 
hts  coachman  had  givoi,  by  stripmng  bins  in 
the  field. ,  It  will  appear  that  Mr. Mac  Kfinsber 
seeka  out  for  lord  Anglesea,  whom  with  diffi* 
cuUy  he  found ;  that  be  waa  eaotiooed  and  ad- 
vised not  to  do  it;  yet  it  will  appear  that  ho 
goes  to  lord  Anglesea ;  that  he,  who  is  tho 
known  supporter  of  Mr.  Annesley,  calls  to  lord 
Anglesea  ror  public  satisfaction  for  an  injury 
not  done  to  himself,  but  to  another ;  that  as  tho 
champion  of  BJlr.  Annesley,  considering  bhn« 
aelf  as  well  the  guardian  of  this  mitlenian'o 
honour,  as  the  asserter  of  his  right,  ho  went 
up  towards  my  lordr  And,  in  a  menacing  and 
violent  manner,  forces  through  a  crowd,  and 
then,  with  his  whip  lifted  op  ready  to  strike, 
cried  out.  My  lord,  you  will  not  torn  him  off  I 
step  aside  with  me.  Lord  Anglesea,  who  kne^ 
the  man  and  bis  business,  which,  considering 
all  circumstances,  could  be  nothing  but  to 
quarrel,  endeavours  to  avoid  this  quarrel,  do* 
dines  going:,  and  savs  to  hinf.  Sir,  you  can 
have  no  business  with  me ;  and  if  you  hare, 
this  is  no  proper  place  to  talk  about  it.  Mr. 
Alac  Kercher  says,  I  hare  no  boainess  hut 
what  may  be  done  here,  everr  place  is  proper. 
My  lord  then  enquires  what  oe  wanted,  and  is 
answered/  My  business  is  about  your  coach- 
man, who  has  affronted  a- gentleman  on  tho 
field.  My  lord  asks.  Who  is  the  gentleman  r 
He  is  told  the  gentleman  is  this  very  person 
thus  claiming  his  honour  and  estate;  and  that, 
as  the  affront  has  been  public,  the  satisfaction 
must  be  adequate,  and  you  must  strip  your 
servant,  aud  turn  him  off  directly,  and  driva 
yourself  home.  My  lord,  this  treatment,  which 
will  appear  to  havelwen  attended  with  circnm- 
stances  sufficient  to  aggravate  it,  if  it  had  been 
quite  of  another  nature,  will  appear  to  be  tho 
occasion  of  the  quarrel ;  it  wdl  appear  that 
lord  Anglesea  declined  tbis  combat,  to  whioh 
he  was  ?ery  unequal,  as  he  was  not  armed, 
and  to  which  he  was  not  obliged  to  expose 
himself:  he  refuses,  my  lord,  to  turn  off  hia 
servant.  Mr.  Mao  Kercher  resents  this;  be 
raises  his  whip  in  a  threatening  manner,  and 
loudly  demandii  satisfaction.  I  had  aUnost  for- 
got iaying,  that,  during  his  whole  converse- 
'   9 
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tion,  he  held  hu  wbrp  oter  the  earVshead. 
Tliese  circumstances  and  menaces  will  appear, 
I  apprehend,  to  be  no  less  in  poiot  of  law  than 
that  he  first  assaulted  lord  Anglesea.  Then  it 
will  appear  that  .Mr.  Francis  Annesley,  the 
fKend  and  relation  of  lord  Anglesea,  who  saw 
the  head  of  his  family,  his  friend  and  landlord, 
thus  assaulted,  gires  Mr.  Mac  Kercber  a  blow. 
It  will  appear,  that  though  lord  Anglesea  did 
not  strike  Mr.  Mac  Kercber,  yet  Mr.  Mac- 
Kercher  struck  him  and  broke  bis  head.  Mr. 
Annesley  stands  indicted  for  assaulting  not 
only  Mr.  Mac  Kercber,  but  all  the  olber  pro- 
secutors :  it  will  appear  that  he,  upou  the 
ciTin^  of  this  blow,  received  two  blows,  one 
mm  Mr.  Goostry,  and  one  from  Mr.  Kennedy, 
and  both  behind  his  back.  My  lord,  Mr.  An- 
nesley will  appear  to  have  been  thus  assaulted 
by  those  two  persons,  and  ye)  this  Is  he  tbat  is 
indfcied  for  assaulting  Mr.  Goostry  and  Bfr. 
Kennedy.  It  will  appear  that  Mr.  Annesley 
called  out,  and  desired  to  know  who  had  struck 
him ;  and- being  informed  who  they  were,  then, 
and  not  tilf  then,  retqrned  the  blows.  With 
respect  to  Mr.  Jans,  it  will  appear  that  he  u 
the  agent  of  lord  Anglesea,  that  he  saw  his 
employer,  we  may  call  him  his  master,  struck 
and  affronted  ;  and  that  will  be  a  proper  de- 
fence for  bim.  As  to  the  assault  upon  Mr. 
James  Annesley,  there  is  no  evidence  of  any 
snchaiteault.  I  shall  ^ve  your  lordship  no 
further  trouble  at  this  time.  If  I  have  omitted 
any  thing  material,  there  are  other  gentlemen 
joined  with  roe  in  this  service,  who  will  sup- 
ply my  want  of  recollection. 

Mr.  Morgan.  I  believe  Ibis  is  our  time  to 
have  the  benetit  of  the  testimony  of  some  of 

'  the  traversers  in  favour  of  others  of  them.  As 
to  the  indictment  for  assaulting  Mr.  Mac 
Kercher,  lord  Anglesea,  Mr.  Francis  Annesley, 
Mr.  Jans  and  Lacv  stand  charged  with  tbat  in- 
dictment; and  I  beg  leave  to  appeal  to  your 
lordship's  notes,  whether  there  ue  any  colour 
(from  tbe  evidence  given  on  behalf  of  the  crown) 
tor  this  indictment  as  against  ,Mr.  Annesley  and 
Mr.  Jans ;  and  therefbre  hope  tli&t  tbey  only 
will  now  be  given  in  charge  to  tbe  jury,  and 
that  the  jury  may  be  directed  to  bring  iu  their 
verdict  as  to  tbemi,  in  order,  that  if  they  be  ac- 
quitted upon  that  indictment,  my  ford  Anglesea 
may  have  the  benefit  of  their  testimony  upon 
the  same.    When  that  is  done,  we  shall  beg 

H  leave  to  proceed  in  like  manner  upon  tbe  several 
other  indictments,  as  to  such  of  the  gentlemen 
as  we  apprehend  have  not  been  affected  by  the 
evidence  given  on  behalf  of  the  crown. 

C<mrt.  Upon  the  whole  evidence,  I  take  it, 
that  tbe  assault  upon  Mr.  Mac  Kercher  sUnds 
already  proved  against  Mr.  Francis  Annesley 
"  only,  by  Mr.  Mac  Kercher,  Mr.  Kennedy  and 
Mr.  Goostry;  the  assault  upon  Mr.  Kennedy 
stands  proved  against  lord  Anglesea  and  Mr. 
Jans,  by  Mr.  Kennedy  and  Mr.  Archbold :  as 
to  the  assault  upon  Mr.  Goostry,  the  only  per- 
son that  speaks  to  that  is  Mr.  Goostry  himself, 
who  says,  Mr.  Annesley  struck  him  with  his 
whip  two  ininntes  afler  be  bad  itrack  Mr.  An- 


nesley ;  so  tbat  upon  thai  indictmeMt  Mr. 
Annesley  is  not  guilty  in  my  apprebensioiiy  and 
may  be  admitted  as  evidence  to  tbat. 

Mr.  Harvard.  I  do  not  know,  my  lord,  what 
those  genilemen  would  be  at ;  I  apprehend  the 
practice  they  would  introduce  is  new  and  un- 
warranted. Here  are  in  each  of  these  indict- 
ments my  lord  Anslesea,  Mr.  Jans,  Mr.  Fran- 
cis Annesley,  and  tbe  out- standing  man  in- 
dicted ;  there  are  four  of  them  in  each  indict- 
ment— 

Court,  It  is  my  opinion,  the  gentlemen  of 
counsel  for  tbe  traversers  may  separate  tbe  in* 
dictments. 

Mr.  Harvard.    My  lord,   I   do  admit  the 
practice  to  be,  that  where  it  bas^  appeared  to 
the  Court  upon  the  trial,  that  all  the  persons 
who  could  give  any  account  of  tbe  offence  have 
been  indicted,  or  bills  have  been  fouud  against 
all  the  persons  present  when  tbeofleacewa» 
committed :  if  it  appears  upon  the  trial,  tbat 
some  of  those  persons  have  not  been  guilty  of  th« 
offence,  for  which  tbey  were  indicted,  I  cannot 
say,  but  it  may  be  tbe  practice  in  such  a  case 
to  separate  the  iudictments,  and  permit  such  as 
shall  be  found  not  guilty  to  give 'testimony  for 
the  rest,  who  happen  to  be  indicted  ;  and  that 
may  be  reasonable  from  the  necessity  of  tbe 
thing,  as  there  can  be  no  other  evidence  for  the 
traversers,  there  bein^  no  other  persons  present 
at  the  time  of  committing  the  offence ;  other- 
wise the  consequence  might  be,  tbat  all  would 
be  found  guilty  where  the  oflence  was  private- 
ly committed,  tbougli,  in  fact,  some  of  them 
were  innocent.     But  where  the  offence  baa 
been  committed  before  thousands,  as  here,  and 
tbat  four  persons  only  are  indicted  for  this,  and 
tbat  after  six  hours  examination  it  does  appear 
most  evidently,  that  each  of  these  four  have 
had  a  hand  in  the  general  affray,  though  not  in 
the  assault  of  every  of  tbe  prosecutors,  I  would 
submit  it,  if  that  be  such  a  case,  as  from  the 
necessity  and  nature  of  it,  where  there  can  be 
no  want  of  other  indifferent  witnesses  presumed* 
the  Court  will  permit  that  one  of  them  should 
be  at  liberty  to  give  evidence  for  the  other. 
The  consequence  of  it  may  be,  that  they  may 
acquit  each  other  of  the  several  indictments, 
aud  they  are  not  such  e^ual  and  indifferent 
witnesses  as  the  law  requires,  each  of  them 
being  proved  to  have  had  some  hand  in  one 
part  or  other  of  this  general  affray,  though  not 
m  tbe  actual  assault  of  every  of  tbe  pvosecu* 
tors,  and  the  evidence  in  the  whole  reaches 
every  one  of  the  traversers.    Can  it  be  said, 
that  those  gentlemen,  against  each  of  whom 
evidence  has  been   given,   are  so  nnbiassed 
as  to  be  fit  persons  to  be  examined  as  evidenoe 
in  the  case  of  each  other?  I  humbly  appre* 
bend  not ;  and  that  it  may  be  an  inlet  to  per- 
jury, and  in  great  measure  defeat  the  end  of  all 
puolic  prosecutions  for  tbe  breach  of  the  peace. 
I  b^  leave  to  say,  that  lord  Anglesea  is  guilty 
of  the  assault  upon  each  of  tbe  prosecutors :  it 
has  been  sworn  that  be  cried  out,  Knock  them 
down,  knock  them  down.    By  those  words  he 
ia  a  trespasser  against  every  man  that  waft 
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knocked  domi  there.  I  apprehend  the  law  to 
be,  that  be  who  direc^ts  a  man  to  be  knocked 
dou'D  is  a  principal,  as  well  as  the  man  who 
Gommits  the  fact  flas  it  not  been  sworq,  that 
he  not  only  encouraged,  hut  also  gave  direc- 
tiODs  to  pursue  Mr.  Annesley  ? — Why,  then,  as 
to  Mr.  Annesley  of  Bally  sax,  does  it  not  appear 
evidently,  that  he  was  the  person  who  rushed 
out  upon  Mr.  Mac  Kercher  and  struck  him, 
and  that  afterwards  he  fell  upon  Mr.  Goostry  ^ 
I  tbmk  there  can  be  no  doubt  but  that  my  lord 
Anglesea  and  Mr.  Jans  have  been  most  deeply 
concerned  in  this  whole  afiray,  not  only  of  as- 
uultio^  Mr.  Mac  Kercher,  but  also  of  the 
rest  When  my  lord  was  told  by  Mr.  Mac 
Kereher,  That  he  dare  not  for  his  soul  single 
himself  out ;  Mr.  Jans  said.  Sure  you  would 
not  do  it;  are  there  not  enough  of  us  here  to 
go  oot  and  to  fight  him  ? 

Court,  Upon  three  oftbese  indictments  there 
has  been  no  evidence  given  that  can  affect  Mr. 
Fnocis  Annesley,  and  therefore  he  is  at  liberty 
to  be  examined. 

Mr.  Harward,  Mv  lord,  I  humbly  appre- 
beod,  that  rieither  Mr.  Annesley  nor  any  of 
the  traversers  have  the  liberty  to  be  examined 
OQtil  they  are  acquitted.  I  apprehend,  though 
tbey  may  not  be  affected  by  evidence  on  this 
or  that  particular  indictment,  that  they  are  not 
thereby  cleared  of  this  charge ;  because  the 
pntleroen  of  the  jury  are  to  consider  upon  the 
circomstances  and  the  evidence  of  this  whole 
case,  whether  they  are  all  guilty  or  not  ?  Apd 
the  Conrt  are  no  judges  of  facts,  the  jury 
mast  determine,  and  are  the  proper  judges  of 
Aem. 

Court,  But  you  will  allow  the  judge  to 
ny,  that  there  has  been  no  evidence  of  such  or 
iQcb  a  kind  given  that  can  affect  such  or  such 
a  person  f 

Mr.  Hamard.  That  I  do  not  dispute,  my 
lord ;  but  what  I  say  is  true  in  point  of  law, 
that  the  Court  have  nothing  to  do  with  the  de- 
termination of  the  fact ;  that  is  to  be  left  to  the 
jury ;  and  if  so,  why  then,  f  say;  that  in  this 
case,  the  Court  cannot  foresee  who  shall  be 
found  guilty  upon  this  or  that  indictment,  and 
who  not. 

Court,  Why,  shall  I  not  tell  the  jury,  that 
there  is  no  evidence  against  such  or  such  a 
perwn,  and  that  they  ought  to  be  acquitted  P 

Mr.  Harward,  Vou  certainly  will,  my  lord : 
hat,  notwithstanding  that  direction,  may  not 
the  jury  be  of  another  opinion  concerning  this 
inatter,  and  may  they  not  conceive,  that  all 
those  people  in  general  have  been  guilty,  though 
no  evidence  appears  against  Mr.  Annesley  in 
particniar  P  Unquestionably  they  may.  Vlow, 
if  it  shoutd  be  done,  perhaps  your  lordship  will 
not  fine  them  above  a  penny,  unless  the  jury 
can  satisfy  the  Court,  that  they  went  upon 
tbdr  own  knowledge  from  the  whole  evidence, 
which,  in  all  probability,  some  of  them  will  in 
the  present  case.  So  that  they  are  the  judges 
of  the  fact;  and,  if  so,  I  would  submit  it,  whe- 
ther or  no  the  Court  can  say,  m  a  case  of  that 
••tare,  we  will  let  one  of  you  be  evidence  for 
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another,  and  to  the  third  for  the  fourth,  and  by 
that  means  shift  and  help  one  another  quite  out 
of  this  prosecution  P 

Court.  I  am  greaily  surprised  that  the  time 
of  the  Court  is  taken  up  with  contending  ohoui 
this  fact  of  separating  the  indictments.  You 
have  debated  it  before,  and  it  was  mutually 
agreed,  that  that  point  should  be  given  to 
them.  VoY  my  part,  J  think  in  point  of  law 
they  have  a  right  to  insist  upon  that,  and  when 
it  was  ag^reed  upon  that  they  should  be  allowed 
it,  I  thought  that  method  was  come  into  in 
order  to  save  time.  The  argument  which  is 
insisted  upon,  that  where  an  indictment  is  laid 
against  a  person  simul  cum  others,  they  shall 
be  all  tried  together,  concludes  against  that 
which  I  have  known  done  over  and  ove^  again, 
and  which  hardly  escapes  ever  being  done  in 
case  of  an  action  of  assault  against  A,  with 
simul  cum  other  people. 

Att.  Gen,  Here  is  an  indictment  against 
lord  Aii^lesea,  Mr.  Francis  Annesley,  and  Mr. 
Jans,  for  an  assault,  suppose,  against  Mr. 
Goostry  ;  has  not  any  one  of  these  three  persons 
a  right  to  say  Mr.  Jans  is  put  here  to  cut  me 
out  of  my  evidence  ?  They  certainly  have.  I 
desire  that  Mr.  Jans  naay  be  first  tried,  and 
that  his  indictment  may  be  disposed  of  before 
any  other  proceedings  be  had  against  the  other 
two ;  that  if  be  be  acquitted,  he  may  be  evi- 
dence for  them.  And  as  this  would  be  the  law 
and  the  consequence  in  the  case  of  a  traverse, 
so  the  law  would  be  the  same  in  any  othvr. 
case.  Why  then,  this  is  clear  that  the  agree- 
ment has  passed  in  this  manner  ;  the  gen- 
tlemen  of  counsel  for  the  traversers  made  their 
objections  to  the  indictments  being  tried  toge- 
ther, and  those  on  the  other  side  replied. 
What  was  their  answer?  It  was,  that  where 
this  or  that  person  was  not  convicted  on  any 
one  indictment,  he  should  be  at  liberty  to  give 
his  evidence  for  the  others  on  that  indictment. 

Mr.  Mac  Manus.  Here  are  four  several  in- 
dictments against  the  traversers  at  the  bar  for 
four  assaults  ;    and  tbey  are  jointly  charged  iu 
each   indictment.*— And   where  an   offence 
arises  from  a  joint  act,  which  is  in  itself  crimi- 
nal, the  defendants  may  be  indicted  jointly  and 
severally,  as  that  they,  and  each  of  them,  did 
so  and  so,  or  jointly  only.    So  is  the  law. 
Now,  my  lord,  consider,  how  it  has  appeared 
in  evidence ;  it  has  most  fully  and  cleariy  ap- 
peared, that  all  parties  indicted  have,  one  ami 
all,  jointly  contributed  to  this  unlawful  act ; 
and  please  to  consider  the  objection  these  gen- 
tlemen make,  that  If  they  are  deprived  of  this^ 
benefit,  they  may  want  the  most  proper  and' 
material  evidence  for  their  defence;  as  if  some 
persons  might  have  been  here  indicted  in  order 
to  take  off  their  testimony.    Your  lordship  will . 
please  to  observe  where  mis  action  arose,  at  the. 
Curragh  of  Kildare,  a  public  place,  where 
there  were  a  multitude  of  people  asseinbled ; 
so  that  there  could  be  no  detect  of  testimony  at 
all  on  their  side,  if  any  persons  did  or  could  see 
or  hear  any  thing  for  their  service ;  and  num« . 
bers  of  persons  did  and  must  have  seen  this 
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whole  tmniaclioii ;  atriosify,  bimiiuiity,  or 
gome  other  motive,  must  hive  engaffed  every 
eye  and  every  ear.  Theo,  where  there  were 
00  maoy  witoesaes  that  might  b^  bad  upoo 
thia  occasioDy  who  would  either  voluntarily,  or 
miffht  have*  been  compiled  to  come,  if  mate- 
rial; there  can  be  no  complaint  of  want  of  evi- 
dence, or  that  the  prosecutors  have  taken  this 
method  to  deprive  them  of  their,  testimooy. 
iind,  my  lord,  these  indictmente  were  of  the 
last  assizes,  so  there  is  no  surprisEe;  the  gen- 
tlemen might  have  been  fully  prepared  with 
any  evidence  they  thought  necessary  for  their 
defence,  without  this  extraordinary,  this  new 
method  of  splitting  indictments.  And  I  do  ap- 
prehend, in  this  case  they  are  in  no  si^rt  enti- 
tled to  the  testimony  of  each  other. It  is  a 

aeUled  point,  that  in  trespass,  though  one  may 
act  more  violently,  more  injuriously  than  ano- 
ther ;  yet,  when  all  join  in  an  unlawful  act 
of  thia  nature,  the  act  of  one  is  the  act  of  all. 
And  though  A  did  not  strike  B,  yet  if  he  struck 
C,  where  the  whole  is,  as  here,  one  continued 
affray,  he  cannot  |K)ssibly  be  a  legal  and  com- 
petent witness  against  tiie  crown ;  the  whole 
U  given  in  charge  to  the  jury ;  he  has  been  in 
the  affray,  and  actually  committed  acf^  of  vio- 
lence ;  and  it  has  appeared  uucontroverted  in 
evidence,  that  every  person  here  indicted  has 
been  guilty  of  one  assault  or  another ;  and  that 
all  haTe  been  guilty  of  a  public  and  dangerous 
disturbance  of  the  peace. 

Courts  It  has  not  appeared  upoti  the  evi- 
dence, that  lord  Aosrlesea  or  Mr.  Jans  actually 
assaulted  Mr.  Mac  Kercher. 

Mr.  Mac  Manus.  My  lord,  all  the  acts  of 
violence  of  the  day  proceeded  from  the  direc- 
tions of  lord  Anglesea ;  menacing  words,  lifting 
up  of  hands,  his  raising  himselfup  on  his  sad- 
dle, commanding  and  inciting  others  to  strike ; 
he  himself,  as  Mr.  Kennedy  and  Archbold 
swear,  violentl;^  striking  Kennedy  on  the  h^, 
and  Jans  joinmg  him  in  the  strokes  till  the 
j^ple  cried  out  shame ;  and  though  oppro- 
brious, abusive  language  may  not  be  an  assault, 
yet,  there  are  many  things  that  they  carried 
into  action,  notonly  by  words,  but  by  gestures, 
that  prove  the  assault.  My  lord  Anglesey  was 
so  near  Mr.  Mac  Kercher  at  the  Qme  vyhen 
Mr.  Anneeley  struck  him,  that  he  cquld 
have  struck  him  hiouelf.  Every  thing  was 
done  by  his  directions ;  and  menacing  wbrd^, 
with  a  lifted  hand,  are  an  assault  ii^  law ;  and 
I  do  msist  upon  it,  in  ppint.of  law,  that  whoever 
excites,  persuades  or  procures  another  to  com- 
mit a  trespass  or  treason  is  a  principal  offender, 
^d  equally  guilty  in  law,  as  he  who  strikes : 
and  more  especially  so  wh^n  all  w^  present; 
and  my  k)rd  Anglesea  and  Jans^  were  imlis- 
putably  present,  aiding  and  assisting  the  as- 
sautingofMr.  Mac  l^ercher,  and  are  in  Uw 
guilty  of  that  assault. 

Mir,  Callaglian.  My  lord^  as  I  do  on  the  que 
band  agree,  that  traversers  are  not  to  be  laid 
under  extraordinary  hardships,  and  that  prose*- 
cntors  by  no  means  are  to  m(^ke  use  of  any 
contrivance,  any  schema  to  entrap  men,  in 


order  to  deprive  them  of  the  benefit  of  dei^t 
log  themselves;  so,  on  the  other  hand^  they 
are  not  to  elude  the  rules  of  justice,  by  be- 
coming evidence  for  each  other.  I  put  it  upon 
the  gentlemen  on  the  other  side  to  shew,  that 
ever  they  met  in  any  law-book,  that  where 
there  was  a  fact  done  in  the  presence  of  manv^ 
and  a  few  only  charged  with  it,  that,  on  the 
trial  of  those  few  persons,  the  indictmenta 
should  be  separated,  to  make  them  evidence,  in 
case  of  their  acquittal,  for  one  another.  I  am 
the  bolder  in  this  assertion,  because  it  is  never 
done,  but  where  extreme  necessity  requires  it ; 
that  necessity  cau  never  happen,  hot  when  all 
that  were  present  at  the  time  the  offence  was 
committed,  are  charged  in  the  indictment  with 
the  committal  of  it ;  the  necessity » therefore,  of 
examining  any  of  the  people  charged  with  the 
offence,  if  acquitted,  as  evidence  for  the  rest, 
cannot  be,  but  where  there  is  nobody  else  to 
give  evidence.  In  that  case,  it  appears  hot  just 
and  reasonable ;  but,  on  the  other  baud,  if  yoa 
let  those  four  people  be  evidence  for  one  ano-> 
ther,  when  many  other  witnesses  might  be  bad, 
who  most  have  seen  the  whole  transaction ; 
there  is  no  presecution  of  tliis  uature  that  will 
not  be  eluded.  But,  my  lord,  I  will  go  further^ 
and  I  do  say  that  erery  person  charged  here  ia 
guilty  of  every  indictment  with  which  he  ia 
charged.  Wherever  there  is  an  affray  or  an 
assault,  let  who  will  be  the  first  promoter, 
every  man  that  doea  any  act  whatever,  that  ia 
aiding  and  assisting  in  any  manner,  is  guilty  of 
every  act  which  b  done  by  the  rest,  as  much 
as  if  done  by  himself;  where  there  are  several 
people  that  commit  an  affray,  each  is  answer-, 
able  for  the  act  of  the  other.  There  is  a  chai^ 
i^inst  lord  Anglesea  in  every  indictment ;  it 
stands  proved  in  evidence  he  has  beat  Mr»  Koi* 
nedy;  there,  my  lord,  is  a  direct  charge ;  and, 
though  it  does  not  appear  he  actually  struck' 
the  rest,  yet  it  is  uucontroverted  the  rest  were 
struck  on  his  account,  and  bv  his  directionsi 
and  in  law  he  is  as  guilty  of  the  assault  coid-' 
mitted  on  them,  as  if  he  himself  had  aotually 
beat  them;  I  say,  in  point  or  law  he  isguQty 
of  all  those  facta  for  which  he  is  indict^.  JL^i 
any  one  of  them  separately  be  tried  befiire  the 
,|nry,  and  I  will  undertake  to  qiakethemgqilty 
in  pqiat  of  li^w ;  and  if  so,  I  hnnoibly  qubmit  it, 
whether  they  can  be  perqiitted  to.t^  these  in- 
dictments separately. 

ticwrU  Was  it  not  agreed  upon  at  firK|»  tl^; 
if  any  of  the  traversers  were  at*qnitte4  of  a^y 
of  the  iadictmenifel,  thf\y  should, l^e  evidenoafi)r 
the  rest  charged  wiih  snch  indictm^ent  ? 

Mr^  Harvard.  Let  us  not  be  cha 
Court  wi^l^  a  breach  of  oonsf^t* 
you  very  candidly  what  I,  meant,  wbf^  the  4^ 
jection  was  made.  My  meaning  w^s,  th«)t  i^, 
all  these  ini^tments  were  but  i\p«aa  aiiigle  fac^ 
)if  it  should  appear,  tfirough  th^qawfe  of  ti|f|. 
evidence,  thi^t  a^y  of  the  traTmers.  ha^.  op 
hand  at  all  iq  t|ie  fact,  but.  were  j<m  ^pt^ptfton^. 
th«^  1  thangbl  it  r^gspnable  t^  snch  m^ 
sou,  who  oid  appear  to  be.  onlji^  a  spedn^ir^ 
sljio^m  be;  examj^  as  evidence]  %  t^.ijtMi,' 
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That  WM  M  m^jiwng,  ny  lord ;  boirlwM 
nodcfitood  I  cmboI  aocoimt :  bal  1  beg  kav« 
to  rdj  upon  il  for  law,  and  denre  your  lordi 
Bbip*fl  connderfttioD;  ctn  Bay  body  that  lifted 
his  hand  op  that  day  in  the  field,  beumooeat  of 
this  aisinllf  Can  it  be  said  that  he  is  Bot  gaihy 
ef  all  the  ooMeqaeoees  of  il  P 

awn^-Wetf;  bat  hare  they  not  a  light  to 
be  tried  separatelyP 

Mr.  UmrwMfd,  That  is  another  point,  my  lord. 

Cimri,  Oentlemen  of  oouDiel  for  the  tra** 
venev^  yon  most  co  upon  that  indictment, 
which  the  jury  ans' nnt  charged  with.  The 
tnYeneia  are  first  chtfTged  with  the  indict- 
ment for  assaulting  Mr.  Goostry. 

Mr.  ICstes.  'nie  indictment  for  assaulting 
|lc  doostry,  is  in  no  sqct  proved  against  the 
travecsers.  We  hare  ma^y  witoem^  to  shew, 
tfial  bebfe  erer  he  wssmnick,  be  knocked  Mr. 
Frsnds  Anoesley  down,  which  indeed  he  veqr 
candidly  admits  himself;  and  this  appears  so 
clearly  from  his  own  testimony,  it  would  be 
mts-speodiqg  the  time  of  the  Court  for  ns  to  call 
our  witnemes  ta  it.  Your  lordship  ohsen es, 
^bst  in  two  minutes  after  Mr*  Francis  Annesiey 
got  up,  and  reoorered  himself,  Mr.  Goostry 
fwears  my  lord  Aoglessa  said  to  Mr.  Francis 
Annesley,  That  is  be,  that  is  Goostnr,  the 
greateat  rogne  afive,  damn  him,  knock  him 
down.  Mr.  Goostry  does  not  say,  whether 
be  heard  Mr.  Francis  Anoesley  ask  my  tord, 
who  had  knocked  bim  down ;  but,  firom  the  na- 
ture of  the  thing,  it  could  not  be  otherwise ; 
and  the  very  answer  itself  imoorts  such  a  ques* 
ttoo.  A  gentleman  is  knocked  down  behind 
his  back  (for  so  the  eridence  is),  and  instantly, 
when  Im  g«ts  op,  was  it  not  most  natural  foe  bim 
toenqoire  who  strock  him  P  It  was  to  this  en- 
Qoiry  oiost  plainly,  that  lord  Anglesea  g^ve 
that  aoawer;  and  then  Mr.  Francis' Annesley 
goes  np  to  Mr.  Goostrv,  and  returns  his  OQm- 
phmentby  breaking  bis  bead.  \  submit  it, 
therefore,  to  your  lordship,  whfre  %  witnesa 
fuAy  ewns  he  first  knocked  me  down,  whether 
that  is  net  each  a  sufficient  justification  for  my 
striking  htm,  that  I  need  not  lay  any  other 
matter^efiyre-the  jury ;  for,  if  Mr.  Francis  An- 
nealev,  wiH»^ve.  the  blow,  be  not  gmiity  of  this 
assaidt,  it  is  impossible  my  lord  Anglesea,  or 
Mr.  Jaas,  wh<i  did  nor  strike,  should  be  guilty 
of  it.  Therefore,  I  hope  your  kurdship  wiU  ao- 
^fuSaX  t^  jory,  that  them  is  np  cofonr  for 
charfipg;  lyiy  of  the  trareisers  with  thia  imkctr 


Omrt,  l[c.GoQftnrasad,thMkhewMstrw*, 
and  was  all  bkMNiy ;  but  1  heivnl  nnnfl  say  thst 
k«d  ^kwen.  Cf  Mr.  1%^  stcnqk  him,  ud 
Goostry  did,  %ckqiv9rledgq  that,  about  two  mi* 
notes  before  he  receiTcd  the  blow  he  had.  ftMPk 
Mr.  Francis  Annesley,  apd  at  thfi  time  that  he 
did  strike  him,  did  say,  that  he  belie? ed  Mr. 
ISn^po^  An^iiilnfi  did  net  kp^  wdto  k  ffa44^ 
Aock  him,  ai»4  thai  abaot  two  npiantoi  efler. 
mj  hindi  AwgWffi.  eaidi  'Khf*^  4  tb»t  Killain 
Gq^clfgr,  that,  mm^  yMi  npon.wlikb  Mr. 
FrapeiaAiu«sley:«Mk.h>m.    Thii»  aa  1 1»- 
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Mr.  Bmword.  1  nowdcairo  toknow  wheift 
U  was  that  lard  AngleseOi  said^  Knpck  tb«m 
down,  knock  them  dowiv 

Mr.  Calkghan,  Mr.  Goestiy  eyprs^plj^ 
swears,  it  wss  by  the  direcfioos  of  brd  Angl^ 
sea,  that  Mr.  Francis  Annesley  struck  bim. 
He  says,  1  thought  the  quarrel  was  allorer, 
there   were  thowe  two  minutes  between  the' 


strokes,  and  then  my  lord  Angleiea  said,  Tl^re 
is  the  rillaitt  Goostry,  knock  him  down. 

Mr.  Makme.  U  does  not  appear  from  Mr* 
Goostry 'stestioM>Dy,  that  my  lord  said,  K;ioek« 
him  down;  the  utmost  Goostry  ssid,  was,  timf;, 
my  lord  said,  There  is  the  rilbu*)  thpi  is  be. 

^  Court.  I  hare  nothing  upon  my  paoer  abeul 
his  ssyiog  yoy  thing  eonceming  the  knocking 
them  down. 

Mr.  Bagot.  My  hwd,  f  hare  it  npon  my 
paper,  lAiatMr.  Goostry  fsidi  There  is  Goos- 
try, as  gxe^  a  i  iilaia  as  i^ny  in  Irelhiid,  knock 
htm  down. 

Mr.  Mae  Manm^  We  d^ire  Mr.  Goostrr 
may  hate  leave  to  inform  your  lordship  whd 
he  did  my. 

Mr.,  uooiiry.  My  lord  said,  There  is 
Goostry,  another  of  the  rillsins,  ae  great  « 
rogue  as  any  in  Ireland,  damn  him,  kn^k  bhn 
down. 

Court,  You  see,  gentlemen,  Mr.  Francis 
Annesley  was  struck  by  Mr.  Goostry,  on  eri- 
dence, two  minutes  before  be  struck  Mr.  Goos- 
try, can  he  then  be  found  guilty  of  an  asmulf 
onMr.  CkKMtry? 

Mr.  Grattan.  Mr.  Goostry  said,  that  there 
was  hurry  and  oonftision,  and  that  during  that 
time  he  snrock  Mr.  Annesley,  and  believes  Mr. 
Annesley  did  not  see  him  strike  him.  I  take 
the  liberty  to  say,  that  if  Mt.  Annesley  did" 
strike  Mr.  Goostry,  and  did  not  !iee  Vtr.  Goes-, 
try  strike  bim  fint,  it  was  the  mme  thing,  in. 
the  intention  of  his  mind,  as  if  he  hsd  not 
struck  bim  first:  for, since  be  did  not  knoiT 
who  bad  struck  him,  and  yet  struck  Mr.  Goos- 
try, il  shews  plainly  he  was  determined  to 
strike  him,  and  nothing  can  justify  Mr.  Annes- 
ley for  striking  bim,  but  the  proTocation  of  his 
striking  Mr.  Annesley. 

Mr.  CaUojghan.  There  is  another  matter, 
my  lord,  which  is  to  be  considered,  that  Mr. 
Annesley  struck  Mr.  Goostry  after  bis  passioi^* 
wss  over.  It  is  true,  there  is  no  limited  time 
for  determining  a  man's  passion,  and  a  msn, 
may  in  passion  commit  an  act,  add  not  be  the 
assailant.  Your  lordship  may  remember  many 
cases  in  the  books  to  this  purpose,  which  it  i» 
not  necessary  to  trouble  you  wHh  ;  but  the 
rule  is,  where  a  man  has  cooled  and  come  to 
temper,  there  the  precedent  act,  irhich  was  the. 
effoct  of.  passion,  is' no  justification  of  the  sab- 
sequent  act.  Mr.  Goostry *s  erideqce  is :  1  did' 
spprehend  all  that  matter  was  over ;  rd6qot 
apprehend  the  stroke  Mr.  Anneslev  gave  me 
waiiin  cMsequencn  of  the  stiroh^  be  had  ne- 
cfired,  but  of  losd  Angles^'e  directiansai  mA 
if  so,  Bjlr.  Annaslm^nndouhtcffly  gdUi^  e£ 
the  eiMMilt  on  BIr*  Goostry^ 

BIr.  Maione.    As  to  the  mrtirimitiftn  tfM> 
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atfauU  on  Mr.  Goostry,  we  conteiul  for  it,  tbtt 
there  is  no  colour  for  chargiogf  the  trafersers 
with  that  indictment,  and  hope  your  lordship 
will  let  it  go  to  the  jury  upon  the  eridence  of 
Mr.  Goostry. 

The  Connsel  for  the  Prosecutors  were  over- 
Tukd  in  their  ol^jection. 

The  Jury  eo  to  find  whether  lord  Anglcsea, 
Mr.  Francis  Annesley,  and  Mr.  Jans,  are  guilty 
of  the  assault  on  Mr.  Goostry,  on  the  first  in- 
dietment;  and,  afVer  a  quarter  of  an  hour's  stay, 
relorn  into  codrt,  and  find  lord  Anj^lesea, 
Guilty.— Mr.  Francis  Annesley,  Not  Guilty. 
— *Mr.  Jans,  Not  Guilty. 

Court.  Gentlemen  of  €ottnaiifa  the  Tia.- 
versers,  call  your  endenoe. 

INeile  (yNeHe  is  called  to  the  second  indict* 
meat,  for  assaulting  Hugh  Kennedy,  esq.] 

Mr.  Malone.  There  are  three  g^tlemen, 
ny  lord,  lord  Anglesea,  Mr.  Anne8lev,and  Mr. 
Jans,  indicted  for  assaulting  Mr.  Kenned v ; 
they  have  traversed  this  indictment,  and  Mr. 
Kennedy  himself  swears  this  assault  only  ou 
lord  Anglesea. 

Court,  And  upon  Mr.  Jans ;  and  there  is  not 
only  his  evidence  to  prove  it,  but  the  evidence 
of  Mr.  Archbold. 

Mr.  Malone.  But  there  is  no  sort  of  evidence 
to  affect  Mr.  francis  Annesley,  and  therefore, 
I  hope  your  lordship  will  direct  ibe  jury  to  ac* 
quit  him,  that  we  may  have  the  benefit  of  his 
testimony  upon  this  indictment. 

Court.  Have  you  any  objection,  gentlemen 
4:onceroed  for  the  crown  P  You  have  not  of« 
lered  a  word  upon  this  indictment. 

Mr.  Harward.  What  I  have  offered  before, 
is  all  any  body  can  offer  to  this ;  and  I  believe 
it  will  soon  be  seen  what  the  consequence  of  it 
wUl  be. 

Court.  I  call  upon  you  to  know,  whether 
Tou  have  any  objection  to  the  examining  Mr. 
Francis  Annesley  on  the  indictment  for  assault- 
ing Hugh  Kennedy,  esq. 

Mr.  Harward.  We  have  an  objection ;  we 
do  object  against  examining  him,  and  submit 
it  to  the  Ck>urt. 

Mr.  Mac  Manus.  My  lord  Anglesea  and  Mr. 
Francis  Annesley  mutually  assisted  each  other ; 
it  is  all  one  and  the  same  trespass,  all  one  and 
the  same  affiray,  each  is  particep$  criminis,  and 
the  whole  scene  is  interwoven  and  mixed  to- 
gether. 

Mr.  Malone,  There  is  not  a  single  word  of 
evidence  given,  to  prove  that  Mr.  Francis  An- 
nesley  was  concerned  in  the  assault  upon  Mr. 
Kennedy,  and  Mr.  Kennedy  himself  swore  to 
that  effect;  therefore  we  desire  that  Mr.  An- 
nesley may  be  acquitted  of  that  indictment, 
and  permitted  to  give  his  evidence. 

The  Jury  go  to  find,  whether  Frands  An- 
nesley, esq.  is  guilty  of  the  assault  on  Hugh 
Kennedy,  esq.  or  not;  and,  without  quitting 
the  box,  find  him  Not  Goil^  of  the  asMialt  in 
tkeindictflMnt.  •  % 


Mr.  Maione.  We  are  now  upon  an  indict- 
ment of  lord  Anglesea  and  Mr.  Jans,  for  as- 
saulting Mr,  Kennedy,  and  denre  Mr.  Anoes- 
ley  may  be  sworn. 

Francii  Annesley^  esq.  sworn. 

Mr.  Spring.  Were  you  present  upon  the 
Curragh  on  the  16th  of  September?— Mr.  An- 
netlejf.  I  was. 

1  ask  vou,  were  you  upon  the  course  at  the 
time  of  the  raceP — I  was. 

Were  you  present  when  Mr.  Mao  Kerchef 
and  his  company  cagae  up  upon  tbe  horse- 
course  P — I  never  saw  one  of  them  before  that 
day  in  my  life. 

Did  you  see  Mr.  Kennedy  come  up  to  speak 
to  lord  Aoj^esea  ?— I  don't  remember  that  I 
ever  saw  his  face  befiwe  this  day. 

Did  yovL  see  anv  bod  v  come  to  adc  him 
about  bis  behaviour  r — I  did. 

Who  P— Mr.  Mac  Kercher. 

Bo  you  remember  any  such  person  upoo  the 
course  that  day,  as  ]!&.  Kenned^  P— I  wai 
told  after,  that  his  name  was  Kennedy,  sod  I 
saw  some  strokes  between  him  and  lord  An- 
glesea. 

Can  you  say  that  the  person  yon  saw  tbert 
was  the  same  with  him  you  now  see  here?— I 
don't  remember  bis  iace  at  all,  but  was  told  it 
was  he. 

Can  yon  take  upon  you  to  say  you  saw  him 
that  da^  P— I  did  not  see  him  that  day  that  1 
know  of. 

What  coloured  clothes  had  the  person  on 
you  saw  engaged  with  lord  AngleseaP— Itira^ 
scarlet. 

And  did  not  you  see  his  face  ?*^I  saw  bit 
fiice,  but  f  don't  know  it  again. 

In  what  situation  were  you  when  he  Btruck 
youP— I  had  my  back  tonim. 

How  do  you  know  then  that  be  stmck  yoo  f 
—I  apprehend,  though  my  back  was  to  him,  it 
was  be,  and  upou  his  striking  me,  my  Vid 
stmck  him. 

Did  you  see  him  strike  my  lord  ?— I  did. 

Which  of  them  gave  thf  tirst  stroke  P— Tbe 
first  stroke  that  was  given  was  by  my  lord  to 
Mr.  Kennedy,  some  minutes  after  I  haid  got  a 
stroke  upon  my  head. 

Were  Mr.  Mac  Kercher  and  Mr.  Goostry 
near  ?— They  were. 

Was  Mr.  Jans  near  Mr.  Kennedy  P— I  hf- 
lieve  Mr.  Jans  was  pretty  near,  but  not  withis 
reach  of  him. 

Did  ;^ou  see  Mr.  Jans  or  he  give  any  stroke 
to  each  other? — I  did  not. 

Do  you  think  Mr.  Jans  conid  have  struck 
him  without  your  seeing  him  P— I  don't  think 
he  could. 


NciU  O^NeiU  sworu. 

Mr.  Afor^aa.  Pray,  Sir,  do'  you  know  the 
inn  at  Newbridge? — O^Neiie.  I  do. 

Where  were  you  on  the  ISth  of  September, 
in  the  night?— In  tb«  afternoon  I  went  tbere^ 
I  was  at  k>rd  Beshorongh's ;  and  Mr.  Mao 
Kercher,  Mr.  Kennedy,  and  Mr.  Livingstose, 


f69J 


J^  an  Auauk. 


A.  D.  1744, 


[2T0 


to  tbe  best  of  my  knowledgfe,  sent  a  mei- 
sensrer  to  vay  bonse  to  speak  with  me. 

CmiTt.   Who  told  you  they  Mot  to  speak  to 
you  ?— M J  wife,  when  1  came  home. 
Did  you  goto  them  ? — I  weot  to  Newbridge. 
What  day  was  this  f— It  was  the  15th   I 
went  to  the  races. 

You  went  to  them  ?— -I  did. 
Name  them  again. — Mr.  Mac  Kercher^Mr. 
Kennedy,  Mr.  LiviDgstone,  and  Mr.  Goostry. 

Mr.  Morgan,  Where  did  yon  go  to»  the  ISth  ? 
—To  Newbridge. 

When  you  came  there,  who  did  you  meet, 
and  what  passed  ?~0n  the  15th,  the  gentle- 
men never  were  upon  the  sod  before,  and  they 
went  all  to^«:tber  to  the  Curragh. 

Court,  Upon  the  15th  ?— Whatever  day  the 
race  was,  it  was  that  day,  on  Wednesday,— as 
to  the  day,  I  cannot  be  positive,  I  did  not  ob- 
serve the  day  of  the  month.  It  was  the  14Ui. 
There  was  never  a  horse  to  start  but  one.  They 
said,  they  never  were  upon  the  ground  but  at 
that  time,  and  upon  going  to  the  Curragh, 
there  was  no  diversion,  and  we  came  back,  and 
Mr.  Mac  Kercher  said,  he  saw  lord  Anglesea. 
See  what  a  look,  says  he,  be  gave  at  us  all  that 
day ;  but,  says  he,  I  want  nothing  but  to  ex- 
pose him  to  the  populace,  aud  I  will  make  it 
my  business  to  do  it  before  I  go  back  to  Dublin. 
Who  was  the  company?  Name  them. — 
There  was  Mr.  3Iac  Kercher,  Mr.  Kennedy, 
Mr.  Livingstone,  and  Mr.  Goostry  present,  and 
1  don't  know  but  Mr.  Uobinson  was  there. 

Can  you  be  misitive  who  was  there? — I 
know  Mr.  Mac  Kercher,  Mr.  Kennedy.  Mr. 
Livingstone,  Mr.  Goostry,  and  Mr.  Annesley 
were  there. 

Mr.  Harward.  My  lord,  I  desire  the  Court 
may  take  notice  he  swears  positively  that  Mr. 
Livingstone  was  one  of  the  company,  and  we 
can  prove  him  to  be  in  England  at  that  time. 

WUneu,  In  England!  I  can  bring  people 
to  prove,  that  saw  him  in  Naas  the  next  day 
after  the  races. 

Mr.  Spring.  Were  you  upon  the  Curragh  the 
16th  ?^I  was. 

*•  Were  you  there  when  Mr.  Kennedy  was 
there? — I  saw  him  there. 

What  part  of  the  Curraf^h  did  you  first  see 
biro  on  ? — I  went  along  with  him  to  the  Cur- 
ragh, for  we  dined  at  Newbridge  that  day. 

AtL  Gen.  If  you  can  prove,  gentlemen,  that 
Mr.  Livingstone  was  not  there,  what  need  you 
ask  this  man  anottyer  question  ? 

Mr.  Malone.  My  lord,  we  will  produce  the 
top  men  of  the  country  to  his  character. 

Mr.  Spring.  Were  yod  by  with  Mr.  Kennedy 
when  he  met  my  lord  Anglesea  ?— I  was  by 
with  him  roost  part  of  the  dav. 

Then  give  an  account  ot  what  happened 
when  they  first  met? — I  cannot  tell  whether  I 
was  present  at  their  first  meeting ;  but  when 
they  met,  they  never  spoke  a  word  to  one  an- 
other, but  at  the  time  of  the  action. 

What  action,  was  there  a  ouarrel  ? — ^Tliere 
was  a  quarrel,  and  Mr.  Mac  Keroher  was  the 
beginDer  of  it.    So  there  happeiD^d  some  words 


that  the  ooaebnan  bad  said  to  Mr.  Aonesley  ; 
and  upon  the  same,  Mr.  Mac  Kercher  was 
very  angry,  and  said,  that  the  thing  was .  n* 
tended  on  purpose. 

Court.  To  whom  ?— To  Mr.  Kennedy  anil 
the  gentlemen  in  the  crowd  with  him ;  and  I 
was  there  at  the  same  time, 

What  words  were  they  ?-«.The  ifords  Shoe- 
boy,  or  some  such  thing.  And  npon  that,  km 
said,  He  would  make  application  to  my  lord, 
and  if  he  dki  not  discharge  the  servant,  be 
would  have  satistaction  for  it.  Upon  which, 
my  lord  happened  tolie  down  where  there  was 
a  dispute  about  sir  Edward  O'Brien's  mar* 
running  on  the  wrong  side  of  the  post ;  and  wa 
rode  around  until  they  came  to  the  winnhig* 
post,  where  my  lord  was.  Upon  which,  Bfr. 
Mac  Kereber  told  him,  that  his  servant  nsed 
him  ill,  and  hoped  for  satisfaction  from  him, 
and  that  he  would  turn  him  off.  My  lord  said. 
He  would  not.  And  upon  that  Mr.  Mao 
Kercher  ssiid.  He  did  not  use  him  well,  and 
woiild  have  satisfaction.  And  he  had  the  whip 
up  in  hts  hand  in  order  to  strike,  and  he  rode 
a  stone»borse,  and  he  was  vicious,  and  I  don't 
know  whether  the  stroke  was  intended  for  my 
lord  or  for  the  horse. 

Mr.  Spring.  Did  von  see  lord  Anglesea  end 
Mr.  Kennedy  together  that  day  .^~I  'saw  thein 
close  together. 

Did  any  thing  ha|lpen  between  them?— I 
sawrthem  strike  one  another. 
-  Who  ?-.Mr.  Annesley  and  Mr.  Kennedy. 

Give  an  account  of  that?— When  BIr. 
Goostry  struck  Mr.  Francis  Annesley,  he  was 
for  about  two  minutes  before  he  found  out  who 
it  was.  Upon  which,  he  asked  who  it  was; 
and  my  lord  said,  That  is  the  man,  that  Goostry, 
pointing  to  him.  Upon  which  he  went  over, 
and  made  a  stroke  at  Mr.  Goostry,  and  there 
were  some  strokes  that  passed ;  and  u|ion  that, 
Mr.  Kennedy  came  and  made  a  stroke  at  Mr. 
Francis  Annesley,  and  hit  my  lord  over  the 
wig,  but  whether  it  hurt  him  or  no  I  cannot 
tell,  or  whether  the  stroke  was  intended  for  him 
or  not,  I  cannot  tell. 

Cottrf.  Did  you  see  the  stroke  reach  my 
■lord  ? — I  did  see  it  reach  him  upon  the  wig. 

Did  you  see  my  lord  strike  Mr.  Kennedt  ? 
— I  did.  As  soon  as  he  received  that  stroKOj 
he  up  with  his  whip  and  struck  him. 

Mr.  Spring.  Did  you  see  Mr.  Jans  there?— 
I  did. 

Where  was  he  at  the  time  of  this  quarrel  ?— : 
.  He  was  in  a  crowd. 

Did  you  see  any  engagement  between  Mr 
Kennedy  and  Jans  ? — I  did. 

Who  struck  first?— That  I  cannot  swear  to 
at  alt,  which  of  them  struck  first ;  for  the 
crowd  rushing  backward  and  forward,  1  could 
not  be  distinct. 

Was  the  blow  given  by  Mr.  Kennedy  to  lord 
Anglesea,  before  Mr.  Jans  and  Kennedy  were 
engaged?— It  was  before  I  saw  them  en- 
gaged. 

Which  struck  first,  Jans,  o^  Kennedy?— By 
virtue  of  my  oath,  i  cannot  tell  which  ;  I  saw 
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Ueod  ran  flown  Mr.  Kmwiy,  nil  wbetber  it 
wia,be  fllniek  Mr.  Jtoi  fintor  no,  1  caimot 
tell:  ftr  wbtn  I  fnw  mv  lord  recoitte  the 
gtroke,  I  tamed  aboat  my  bone,  and  did  not 
iMd.  I  was  jnit  enduing  belweea  bna  and 
'  my  lord,  aad  wbctber  Mr.  Kaaoedy  atniok  al 
Jaus  firrt  I  cannot  tell. 

Bat  yon  latd  yo«  aaw  Mr.  Kennedy  atrike 
lord  Angleaen  before  yon  aaw  lord  Aogleeea 
give  a  alroke7«~l  did.  Sir, 

Wbat  happened  between  Mr.  Kennedy  and 
Ml*.  Jans  f-^I  cannot  tell. 

Ccuri.  Gentlemen  concerned  fbrtbe  crown, 
will  yon  aak  tbia  man  any  oneaiions  f 
.  Mr.  Howard.  We  will  not  a*k  bim  any 
^neation,  hot  beg,  for  jnettee  aftke,  be  nay  not 
bopermitled  to  get  oot  of  tbe  Court,  till  we 
paceed  to  give  evidence  againat  bim  lor  per- 

Cottfi.  Hbw  longbave  yon  been  aceoamled 
witbMr.MncKercber? 

iyNmk.  I  bdieve  ainoe  bia  firit  coming 
into  tbe  Ungdoto. 

And  wiibMr.  Kennedy  f^Yea. 

And  tritb  Mr.  Goeatry  ?^No,  not  witb  bim. 

How  came  yon  to  go  witb  them  to  tbe  Cnr- 
ragh  P— I  bad  an  intimacy  witb  Mr.  Annealey, 
(m  be  waa  some  time  at  my  fiitber*a  house 
when  a  child)  on  bia  inrt  coming  into  tbe  king- 
dom, and  they  sent  for  me. 

On  wbat  bamnesa  dkl  tfavy  tend  for  you  ?—l 
cannot  tell,  my  lord. 

Who  went  to  tbe  Cnrragb  witb  you  P-^We 
went  all  together  to  tbe  raoee^  and  wo  bad 
diaconme  aa  we  went  )rioii^. 

Mr.  Jfoc  Manui.  Whom  did  they  then  aend 
ibr  yon  f — Several. 

Who  were  they  ?— Their  own  aervanta. 

Name  the  aervanta.— -One  Barney  Neale, 
and  aeveral  of  tbem. 

,  Mr.  Dighy^  Foreman  of  tbe  Jfiry.  Did  yon 
mnetme  coming  home  on  tbe  road  that  day  P 
^Yea»  Sir,  I  believe  I  did,  1  cannot  recol- 


,  9id  yoa  aay  any  thing  to  me  P-^I  cannot 
aay  I  did. 

JM  not  yon  txpi^aa  concern  to  me  at  tbe 
treatment  Mr.  Mac  Kereber  and  Mr.  Annea- 
ley  bad  recehredP-^l  do  not  remember  that 

im 

Did  not  yon  ezpreaa  yonnelf,  that  yon 
tboitgbt  tb^  were  need  very  bard  P— I  do  not 
know  but  1  might  tell  you  ao. 

Mr.  Hormard.  I  deain,  my  lord,  that  Mr. 
Livingatonomay  be  called,  to  aatisfy  fon  be< 
waa  in  Enghmd  bat  September. 

Court.  Yon  had  better  atay  a  little. 

PMrick  Cavebagb  ie  called,  and  goea  away 
again,  being  to  be  examined  to  another  point. 

Mr.  Callagkan.  We'll  beg  leave  to  produce 
Mr.  Livingstone,  to  shew  your  tordabip  where 
be  waa  in  September  laat. 

WUUam  Livingstone,  eaq.  a  worn. 

Mt.CMuikAn.  WherewereyooinSalem- 
ber  last  P^jboji^frfno.  In  liondon. 


W^YMany  part  of  that  month  infrp* 
land  ?— I  was  not. 

Wbea  did  you  eome  over  to  Ireland  ?— It 
was  the  midWa  <lf  October  befbfe  1  came  to 
tbia  kingdom. 

Mr.  Malone  informs  tbe  Court,  that  in  Oc- 
tober be  saw  Mr.  Ldvingatone  at  Parkgale 
ready  to  embark  for  Ireland. 

[CnMB-iesaminatiob.] 

Mr.  Spring.  DoyouknoWihisMr.O'NetleP 
-^Ufoingstme.  Yes,  Sir. 

Did  you  ever  see  bim  in  Mr.  Mac  Kercher'a 
or  Mr.  Kennedy's  company  P— I  have. 

Were  tfaey  not  well  acquainted  ?— Yes,  I 
believe  they  were. 

Was  be  employed  by  Mr.  Mac  Kercher  or 
Mr.  Keunedy  r— Sir,  when  we  r4ime  first  into 
Ireland  about  two  years  ago,  O'Neile  met  us 
uncalled  for  at  Kilt ;  he  told  us  a  great  deal  of 
bis  knowledge  of  Mr.  Annesley  at  Kinna,  and 
the  witnesses  that  knew  his  affairs ;  and  oflen 
came  about  us  upon  that  errand,  till  at  last  be 
came  so  oflen,  that  he  was  used  witb  tbe  ut- 
most disreghud ;  and  when  we  found  out  bis 
character,  he  was  never  suflfered  to  come  about 
the  house  at  all.  \ 

Mr.  Dighy, .  What  character  has  be  P  Do 
you  think  he  is  an  honest  roan  P— We  were 
Strangers  in  this  tountry ;  he  looked  like  an 
honest  man  to  us  at  first,  but  upon  a  better  in- 
formation  we  found  him  quite  tbe  reverse. 

Mr.  Mac  Manut.  My  lord,  we  desire  my 
lord  Allen  may  be  sworn,  to  give  a  character 
of  this  man. 

Right  Bon.  Lord  Yiacount  Allen  awom. 

Mr.  Mat  Manus.  Pray,  my  lord,  do  you 
know  this  NeileO'NeileP 

Lord  AUeit.  I  know  bim  very  well,  and  be- 
lieve no  man  bears  a  more- infamous  character 
in  the  county  of  Kildare. 

Does  your  lordship  think  be  deserves  any 
credit  ? — [  am  confident  he  does  not ;  he  ia  a 
ver^  great  villain ;  I  would  not  credit  bim,  nor 
believe  one  word  be  says.  1  know  that  no 
gentleman  would  admit  yon  iuto  bia  company 
at  the  time  you  were  employed  by  roe ;  and 
my  unde  and  I  bad  oflen  many  words  because 
I  employed  you,  and  we  found  you  out  to  be 
tbe  gfreatest  rogue  that  coold  be. 
/  iMrt.  Do  you  think  he  is  a  man  to  be  cre- 
dftad  upon  oath  ?— No,  my  lord,  be  is  not. 

Mr.  Afac  Manus,  We  oev  leave  to  produce 
tbe  minister  of  tbe  parish  where  be  lives. 

Rev.  Mr.  John  DwMon  sworn. 

Mr.  Afoc  Ifoant.  Do  you  know  Neile 
O'Neile? 

Mr.  Dowfon,  I  know  bim  ^er  since  I  came 
into  tbe  parish  of  Naas. 

How  long  b  that.  Sir  P— I  have  beea  two 
years  there. 

What  character  has  be  generally  bore  during 
that  time  P— I  have  always  beara  he  waa  a 
person  guilty  of  as  many  nauds  as  bo  was  c»- 
pabla  of  committing ;  I  cannot  aoooant  for  his 
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vomb,  bat  he  is  a  penoo  tlwt  was  alway«  ?  eiy 
litigious. 

What  ia  bis  qfeoeral  character? — Why,  I 
protest,  I  have  known  him  guilty  of  numbers 
of  lies  and  falsehoods,  and  is  a  person,  1  think, 
BOtto  be  credited. 

Do  yoa  beliere  him  a  person  to  be  credited 
upon  bis  oath?— The  f^eneral  character  is, 
tost  he  is  a  person  not  only  litigious,  but  capa- 
ble of  any  cneat  imaginable. 

Is  he,  or  is  he  not  to  be  beliered  upon  his 
osth  ? — I  should  giv«  little  credit  to  his  oath, 
because  I  hare  heard  his  word  so  often  for- 
Ibited. 

Lord  Visoount  AUen*  He  is  the  greatest 
rogue  alive.  Tis  nine  years  since  he  robM  me ; 
J  have  had  warrants  out  aj^nst  him,  and  could 
Bever  catch  him,  but  will  now  send  him  to 
gaol  before  I  leave  this  town. 
.  JMr.  MaUme.  We  desire  Maurice  Keating, 
esq.  may  be  called  to  the  character  of  O-Neiie 
—[Mr.  Keating  iscaUed,  but  does  not  come 
into  court  jl 

Mr.  Sprtng  to  Mr.  Dawson,  Was  not  this 
Neile  an  agent  to  Mr.  Mac  Ker cher  and  Mr. 


sley? 
.  Dawt 


Mr.  Dawson,  He  had  the  repute  in  Naas  some 
time  ago  oPbetng  a  strenuous  friend  of  theirs ; 
hot  1  never  saw  him  about  them ;  i  had  no 
I  %o  interfere  in  their  afiairs. 


Omrt.  Gentlemen  of  the  jury,  the  lord  An- 
glcsea  and  Mr.  Jans  stand  indicted  for  an  as- 
•aoit  OB  Mr.  Kennedy.  I  shall  only  tell  you, 
Motlemen,  that  I  find,  on  tlie  recollection  of 
the  evidence,  it  stands  fully  proved  by  Mr. 
Kennedy  and  Mr.  Archbold,  that  both  his 
lordship  and  Mr.  Jans,  without  provocation, 
without  aav  attempt  in  Mr.  Kennedy  to  strike 
m  Mow, ^id  strike  and  sorely  beat  this  gentle- 


Thus  it  stands  proved  upon  their  testi- 
mony ;  and,  gentlemen,  the  only  avidence 
oflcted  to  take  off  this  charge  was  first  Mr. 
Ffaacis  Annesley ;  and  I  do  think  you  may 
lay  what  he  says  entirely  out  of -the  case  ;  for 
Im  SeHs  you  he  never  saw  Mr.  Kennedv  before 
this  da^,  and  did  see  lord  Anglesea  and  a  gen- 
dcman  in  red  engaged  that  day  on  the  Cor- 
ragfa ;  but  who  that  gentlemen  was  he  cannot 
Sett,  and  knows  not  whether  it  was  Mr.  Ken- 
nedy or  not,  but  that  he  saw  several  Mows  pass 
between  them.  And  Mr.  Annesley  with  great 
candour  and  integrity  said,  that  if  it  was 
proved  that  Mr.  Kjennedy  and  that  gentleman 
were  the  same,  he  saw  him  give  no  provoca- 
tion ;  80  that  it  still  remains  clear  and  un- 
doobted  npon  the  testimony  of  Mr.  Annesley, 
that  my  lord  Anglesea  and  Mr.  Jans  are  both 
a^ty  of  the  assault  upon  Mr.  Kennedy ;  for 
Se  Sells  you  farther,  that  the  first  stroke  that 
wia  given  between  them  was  by  my  lord. 
Why  then  the  only  other  evidence  produced 
svaa  a  person  of  extremely  different  character 
from  Btr.  Annesley,  one  iNeile  0*Neile,^  a  sur- 
geon from  Naas;  and  what  does  he  say  ?  He 
tcils  yon  that  he  was  st  the  inn  of  Newbridse 
intb  those  gentlemen;  tliat  ha  was  seat  tor 
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by  them  to  Naas,  and  bang  from  home,  waa 
told,  when  he  returned,  |hey  had  sent  for  him, 
and  that  there  he  went  and  found  Mr.  M*Ker-> 
cher,  Mr.  Kennedy,  Mr.  Goostry,  and  twice  I 
am  positive,  I  think  three  times,  swore  that 
he  saw  Mr.  Livingstone  there  too.  That  with 
these  gentlemen  he  went  to  the  Curra^h ;  that 
in  the  way  Mr.  M^Kercher  told  him,  Ha 
wanted  of  all  things  in  the  world  to  expose  the 
lord  Anglesea  to  the  populace,'  and  was  deter- 
mined to  do  it  before  he  returned  to  Dublm  ; 
that  for  that  purpose  he  beffan  the  quarrel:  but 
says  he  did  not  see  Mr.  ArKercher  strike  my 
lord,  nor  attempt  to  strike  him :  That  he  waa 
upon  a  vicious  stone-horse,  and  whether  h« 
liDed  up  his  whip  to  correct  his  horse,  or  for 
what  other  purpose,  he  cannot  tell.  He  tella 
you  further,  that  be  saw  Mr.  Kennedy  strika 
m j^  lord,  but  knows  not  whether  he  intended  to 
strike  him  or  not:  and  says,  he  believes  the 
stroke  did  not  hurt  my  lord.  That  upon  this, 
my  lord  struck  him ;  but  if  you  believe  him, 
the  first  blow  was  bit  npon  my  lord.  Why  then** 
this  man  having  sworn  that  Mr.  Livingstona 
waa  one  of  this  company,  and  it  bemg  alleged 
that  he  ^^  ^^^^  in  England,  Mr.  Livingston^ 
was  sworn  to  account  whether  he  was  or  no. 
He  dedares  upon  his  oath  he  was  not  in  Ire- 
land at  that  time,  but  in  London,  and  came 
over  to  this  kingdom  in  October ;  and  says,  he 
knew  that  this  man  was  acquainted  with  Mr. 
M*Kercher  and  Mr.  Kennedy,  and  emptoyed 
by  them ;  but  that  he  met  them  on  the  road 
uncalled  for,  frequently  atten<fed  them  under 
pretence  of  serving  them,  until  at  lenjrth  he 
became  so  troublesome,  they  were  obliged  to 
dismiss  him,  and  forbid  him  to  come  near  them. 
Then,  in  the  next  place,  in  order  to  discredit 
him  further,  the  counsel  for  the  prosecutors 
called  my  lord  Allen  to  give  a  character  of  him  ; 
and  his  lordship  tells  you,  that  he  is  of  a  most 
infamous  character,  of  such  a  one,  that  hia 
lordship  swears  positively  he  is  not  to  be 
credited  on  his  oath.  The  same  bad  character 
is  given  him  by  Mr.  Dawson,  the  minister  of 
the  place  where  he  lives. 

You  see,  gentlemen,  there  is  nothing  in  the 
world  offered  but  the  evidence  of  this  man  to 
take  off  the  weight  of  Itf r.  Kennedy  and  Mr* 
Archbold ;  and  you  will  consider  what  credit 
he  deserves. 

The  Jury  go  to  find  whether  lord  Anglesea 
and  Mr.'  Jans  are  guilty  of  the  assault  upon 
Hugh  Kennedy,  esq.  or  not ;  and  find  lord 
Anglesea,  Guilty.— Mr.  Jans,  Guilty. 


The  Indictment  for  the   Assault 
ON  Daniel  Mac  Kercher,^  Esq.   '. 

Mr.  MaUme.  This,  in  reality,  is  the  mala 
indictment,  upon  whidi  all  the  rest  have  beea 
grounded.  It  doea  not  appear  by  any  evidenoq 
that  my  lord  Anglesea  and  Mr.  Jans  had  any 
hand  in  assaulting  him;  and  therefore  we 
hope,  npon  the  rule  you  have  laid  down,  to  be 
allowed  the  benefit  of  their  tsstimooy.    Mr* 
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M«c  Kefdker  himtelf,  in  bis  efid«hee  liipoii 
tbisindtctment,  does  not  pretend  tiiat  either  lord 
Anglesea  or  Mr.  Jans  dul  aasnult  htm  on  the 
Curragh.  If  I  misCBke  your  evidence,  you'll 
wi  me  right. 

Mr.  Mac  Kercker.  What  do  you  undenMandi 
8ir,  by  assaahing  me? 
•  Mr.  MaUme.  I  mean  a  blow. 

Mr.  MacKercher.  I  cannot  ^say  tbey  gara 
neany  blow. 

;  CcurL  The  account  Mr.  Mac  Kercber 
ffave  was,  that  afler  a  good  deal  of  opprobrioos 
Smgaage,  he  told  my  lord  Anglesea,  Ha  tied, 
and  dared  not  for  the  soul  of  him  single  him- 
•elf  out,  and  teU  him  so.  That  upon  those 
^ordo  Mr.  Francis  Annesley  stepped  forward, 
ud  struck  Mr.  Mac  &ercher  upon  the  fore- 
liend,  which  occasioned  m  swelling  and  a 
Meeding:  and  I^lonot  recollect  that  Mr.  Mac 
Ksrcher  gave  any  tbbig  in  evidence  that  my 
Iprd  said  or  did  to  him  more  than  this. 

Mr.  Makme.  As  there  does  not  appear  any 
^videncethat  can  aflcot  lord  Angiesea  and  Mr. 
Jans  on  this  indictment,  we  bq^  leave  to  de« 
•ire  your  lordship  will  give  the  jury  some 
diiecuons  concerning  them  before  we  pro<^ 
further. 

Mr.  Hatrward.  I  believe  there  can  be  very 
liltle  doubt,  when  yon  consider,  but  that  Mr. 
Jans  ia  guiltv  of  the  assault  open  Mr.  M'Ker- 
cher;  and  I'll  tell  your  fordship  the  reason 
why  I  apprehend  it  so;  because  there  is  no 
controversy  but  that  this  man,  upon  the  words 
which  passed  between  lord  Angiesea  and  Mr. 
MfKercher,  rushed  out  and  said,  Hare,  my 
lard,  you  would  out  offer  to  light  this  fellow, 
while  there  are  so  many  here  by  to  fight  him 
fcr  you.  What  foUows  upon  this  P  Why  then, 
•ne  of  this  very  company  goes  out  and  atrikes 
him.  Ptay,  my  lord,  are  not  they  all  guilty 
•f  the  trespass  committed  against  him?  I  do 
•ay  they  are  all  principals,  and  that  there  is  no 
distiaguishinff  in  law  between  the  man  that 
•truck,  and  the  Bum  that  assisted  by  word  or 
M. 

Mr.  Ifac  JIfaiiM.  I  apprehend  the  quesUon 
to  be,  Whether  m;  lord  Angiesea  and  BIr. 
iaaa  assaulted  a  particular  person  whom  tbey 
Incited  others  to  strike;  and  whom  their  rage 
and  fnasioB  weuM  have  tncKaed  them  to  strike, 
If  they  could  as  forcibly  have  struck  him,  as 
Ihey  did  other  persons  nearer  to  them  of  the 
•ame  psrty.  In  construction  of  law  it  is  an 
imault ;  Uiey  both  did  asnult  Mr.  M«Kercher, 
•ad  that  tilearly  appears  fipom  the  evidence. 

Ccr^rt.  The  evidence  of  Mr.  M«Kercher  was, 
tfiat  upon  my  lord's  ealling  him  thief,  scoun- 
drel, and  viUaio,  Mr.  M'Xeraber  said,  Yon 
wed  not  for  your  soul  single  yourBelf  out,  and 
tdt  me  so.  Upon  which  some  that  were  by 
•aid.  My  brd,yoHgofightsochasooundren 
•ere  ase  enough  to  go  «ut  with  him.  What 
•asned  opoa  ibis  ?  Why,  shea  Mr.  M«£amher 
Islls  you,  that  upon  further  words  beinvesu 
them,  he  said,  My  lard,  you  lye;  aad  that 
kamediaiely  upon  his  eaytag  ao,  aula 
•aid  by  aay  otttnr  femoa,  Mr.  ftaaois  A 


ley  stepped  forward,  and  struck  him  a  blew  sa 
the  forehead. 

Mr.  Bagoi,  If  I  apprehend  his  tcslimoby 
aright,  Mr.  Mac  Kercber  said  the  words,  Yoa 
lye,  were  antecedent  to  the  other  words. 

Court,  The  jury,  I  see,  have  taken  vcryae* 
curate  notes,  and  they'll  take  care  to  do  what 
is  right. 

Patrick  Cavenagh,  dancing-ma8ter|«wom. 

Mr.  Morgan,  Do  yon  recelleet  whert  ]NMi 
were  tlie  16th  of  September  tost  ? 

Cavenagk,  I  do. 

Where  were  you  ?— I  was  at  the  Cumgfa  it 
the  time  of  the  nice^. 

Did  you  see  lord  Angiesea  there  ?-*I  did« 

Did  you  see  Mr.  Jans  tliere  ? — I  did. 

Did  you  see  Mf.  MacKercher  there?— -I  itv 
him  there. 

Give  an  account  to  the  Court  and  the  jury, 
what  you  recollect  to  have  pasaed  touching 
Ma.  Mae  Kercher's  coming  up  to  tord  An- 
giesea.—i  heard  some  Utile  thing  when  1  wss 
at  Kilcullen-bridge  before  the  race,  of  toms 
design,  and  it  made  me  a  little  more  particular. 
My  lord  Angiesea  was  going  down  to  lbs 
winnhig-post  when  the  dispute  was  about  ibt 
running  of  the  horaes,  and  I  parteil  from  Wa 
there :  and  aa  I  was  guiug^  1  saw  these  geaHc^ 
men,  Mr.  Annesley,  Mr.  Mac  Kercber,  6oqb« 
stry,  and  Kennedy,  ^ing  towards  lortl  Angls- 
sea.  When  I  aaw  that,  1  immediately  fecol« 
lected  what  I  had  heard  at  the  bridge,  thai 
there  would  be  a  quarrel ;  upon  whkh  i  re- 
turned immediately  again,  aud  when  1  caoia 
up,  1  found  there  was  a  crowd  about  tbtta ; 
and  tliey  were  engaged  in  words :  and  I  jast 
came  up  at  the  time  when  my  lord  Angiesea 
said,  Sir,  1  would  not  suffer  my  servants  to  at- 
front  any  one,  let  alone  a  gentlenaan.  I  joil 
catiie  in  upon  that  answer,  and  1  don't  know 
what  passed  before  at  all. 

What  did  Mr.  Mao  Kercber  refil^r  to  tbstf 
—I  couM  not  hear  well  what  he  aaid,  for  be 
spoke  very  low;  but  lord  Angiesea  spoke  very 
loud. 

Was  Mr.  Mac  Keiclier  near  lord  Angiesea? 
—He  was  close  to  my  lord,  the  horses  bsadi 
ware  just  together ;  and  then  1  heard  Mr.  Bias 
Kercber  some  little  time  after  say,  My  loid, 
your  servant  has  afironted  a  genUeman.  And 
my  lord  answered,  What  gentleman?  Aad 
Vku  Mac  Kercber  aasured  him  agaio,  Thai 
he  wis  a  gentleman  ;  hut  did  notteUwho  bs 

bid  aot  he teH  my  ford  at  all  who  bewas?;^ 
Mr.  Mao  Kercber  assured  him  twice  or   ' 


that  he  was  a  gentleman,  aad  inaisled  upon  aiy 
kml'a  doing  him  justice,  wiihout  talliag  him 
who  the  geotfeman  was,  hut  at  last  poialed  ta 
bna;  upon  whfoh,  when  Mr.  Mao  Kerehsr 
hisialed  on  that,  and  desired  him  to  turn  hifli 


I  that, 
off,  my  ford  said,  Is  it  for  you?  or  WDsds  «i 
that  purpose.    Aad  Mr.  Mse  Kercher  still  in* 
siateu  apon  it  for  affivntiuff  a  gentlemaD. 

Was  Mr.  FVaaeia  Annedey  or  Mr.  Jaas  wm 
■ly  fosd  atlhia  <ima  r^-Mr«  Aancsiey  was  eton 
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far  an  4^iavk. 


51  my  lord,  And  m  wat  Mr.  Jans ;  they  ftoaji 
ose  together,  and  my  lord  a  liitle  oo  ooe  aide 
qieaking  to  Mr.  Mac  Kercher.. 

What  was  it  mv  lord  aaid  to  Mr.  Mao 
Kercber?— 31j  lorasaid.  He  would  not  turn 
him  off  for  him. 

What  ensued  upon  that?~-Mr.  Mac  Kercher 
iosisied  upon  it,  and  he!d  up  the  butt-eud  of  his 
whip  at  my  lord  ;  upou  which  Mr.  Annesley 
gare  him  a  hlow  hefore  he  couTd  give  my  lora 
a  blow  if  he  intended  it. 

Did  he  positively  turn  up  the  butt-end  offals 
wbipf^He  turned  up  the  butt-eud  of  his 
whip,  Sir. 

ilow  did  he  bold  his  whip  when  he  spoke  to 
my  lord  ? — He  had  the  proper  end  of  it  in  his 
haad  first ;  bat  upon  my  lord's  refusing  to 
turo  his  coachman  oflF,  he  turned  his  whip,  and 
fiaid,  Yon  won't  turn  him  off,  my  lord  ! 

What  kind  of  a  whip  was  it  that  Mr.  Mac 
Kercber  had  ? — I  cannot  he  particular. 

Was  it  a  long  or  a  short  whip  P — It  was  a 
long  whip ;  it  either  had  a  lash,  or  was  one  of 
the  whips  with  a  prodigious  long  end  to  it. 

BIr.  Hanvard.  Was  it  not  a  short  jockey- 
whip?— It  was  not. 

Had  it  a  lash  to  it? — T  don*t  believe  it  had 
a  lisb,  but  he  took  it  about  the  middle,  or  there- 
aboats,  in  his  hand. 

Did  he  hold  it  *m  a  threatening  manner  ?— He 
did,  and  said  in  angeri  You  won't  turn  him  off, 
ny  lord ! 

Mr.  Morgan,  Was  there,  or  was  there  not 
before  thst  time  in  which  he  turned  his  whip, 
aoy  stroke  given,  by  virtue  of  your  oath  ? — 
There  was  none  given  before  that  timci  by  vir- 
tue of  roy  oath. 

Did  you  observe  Mr.  Jans  at  that  time  ?— I 
did. 

Did  you  see  him  do  any  thing  ?-*I  did  not 

Did  you  see  him  strike  Mr.  Mac  Kercber,  or 
aay  body?— I  did  not.  He  spoke  to  Mr. 
Mac  Kercher,  and  asked  him.  Dared  be  ask 
any  ooe  else  there,  for  he  was  not  worth  my 
kid's  while? 

Mr.  Digby.  I  thiuk  you  said,  some  conver- 
sation had  passed  at  Kilcullen- bridge,  about  a 
design  to  quarrel  ? — I  beard  there,  as  I  was 
moQuting  my  horse,  that  there  would  be  a 
qiiarrel. 

When  was  it  you  beard  so?— It  was  the 
loorning,  the  16tb,  before  1  went  to  the  Cur- 
.r>£h. 

Who  was  it  told  yon  so?--I  heard  that  a 
^otleman  came  from  Dublin,  and  told  Mr. 
Jaus  there  would  be  a  quarrel,  and  I  think  it 
was  he  tokl  me,  that  there  would  be  a  great 
quarrel  at  the  Cnrragh  that  day. 

Who  said  this?— I  heard  it  from  Mr.  Jans, 
fad,  I  think,  Mr.  Tynan.  Jans  said  be  was 
mfbrmed  by  one  out  of  Dublin,  that  there 
woold  be  a  quarrel  there. 

When  did  Mr.  Jans  say  he  was  told  so  by 
oae  from  Dublin?— He  said,  he  heard  by 
^e  from  Dublin  that  morning,  that  there  would 
be  a  quarrel. 

IIr.£ci^o(.  l^^a  lay,  that  Mr.  Jatw  told 
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yon  he  heard  from  Dublin  there  would  be  a 
quarrel ;  did  he  hear  it  from  Dublin,  or  from  a 
gentleman  that  came  from  Dublin  ?— He  to(9 
me  from  a  gentleman  that  came  from  Dn^in. 

Do  you  know  the  road  from  Dublin  to  New* 
bridge  ? — Not  very  well. 

Do  you  know  whether  Newbridge  lies  oh 
the  road  between  Kilcullen  and  Dublin? — f, 
know  it  does  not  lie  on  the  turnpike  road. 

Mr.  Digby,  Explain  yourself,  what  yoa 
mean  bad  passed  when  Mr.  Mac  Kercber  had 
challenged  my  lord. — When  my  lord  refused 
to  give  iiim  satisfaction,  he  said,  He  dared  not 
tell  him  so  aside  by  himself.  And  my  lord 
said.  He  would  go  with  him  aside.  Upoa 
which  Mr.  AnnesTey  and  Mr.  Jana  aaidp  He 
should  not. 

You  said  Mr.  Jans  told  you,  be  was  in« 
formed  of  a  quarrel  that  would  happen ;  I  ask 
^ou,  whether  he  told  ;^ou  the  gentleman  that 
informed  Ihim  gave  him  any  reasons  why  he 
apprehended  there  wonld  be  a  quarrel?— Mr. 
Jans  told  me,  he  was  informed  there  would 
be  a  quarrel,  that  a  gentleman  iirom  Dublin  told 
him  there  would  be  a  quarrel ;  and  told  me  no 
more.  .  , 

[Cross-examination.] 

Mr.  Harward  takes  a  gentleman's  whip  la 
bis  hand',  aiid  says,  A  tMOg-wbip  Is  where 
there  is  a  thong,  this  is  a  fox-nimter. 

Cavenagh.  I  understand  it  to  be  such  a  whip 
as  that;  I  cannot  tell  what  you  call  it. 

Mr.  Ilaraard.  This  is  a  fox- hunter.  Novr, 
Sir,  will  you  take  this  whip,  and  shew  us  how 
Mr.  MacKercher  exercised  his  whip  f-^A,  Sir, 
this  is  the  wav  be  bad  it  when  I  saw  him  first, 
[holding  the  handle  in  his  hand]  and  while  I 
saw  him  talking  with  my  lord,  he  took  it  up 
in  this  manner  [holding  the  whip  by  the 
middle.]  ^ 

Tell  what  people  were  next  to  yon  at  that 
time. — I  do  niit  know  who  was  next  to  me,  for 
I  did  not  know  them;  f  saw  Mr.  Jans  on  the 
other  side,  almost  opposite  to  me,  and  Mr. 
Francis  Annesley,  Mr.  Kennedy,  and  Mr. 
Goostry,  were,  J  think,  together  to  my  left 
hand. 

Now,  I  think  you  said,  when  lord  Angfesea 
was  challenged,  vou  understood  it  was  a  chal- 
lenjre  to  fight  ? — I  did. 

f  thiuk  ypu  have  also  said,  that  lord  Angle- 
sea  upon  that  said,  he  would  go  out  and  fight 
Mr.  Mac  Kercber  ? — He  said  he  would  go  with 
him,  but  I  do  not  think  be  would  have  gone. 

Are  you  sure  be  said  he  would  go  out  and 
fight  him  ?— I  am  sure  be  said  so. 

What  waa  it  my  lord  said  ?— Mr.  Mao 
Kercber  asked  bim  the  question  twice  or 
thrice ;  upon  which  my -lord  said,  Well,  I  will. 
And  the  others  said.  Be  should  not. 

Did  what  Mr.  Mac  Kercber  said  appear  to  be 
in  a  challenging  manner  ?— It  did. 

When  lord  Anglesea '  said  he  would  go  oak 
with  him,  did  not  you  apprehend  that  he  woul4 
go  and  fight  with  him  ?— Hew  do  1  know,  Sii^ 
whether  be  would  or  no  f 
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What  did  you  understand  ray  lord  meant? 
—To  me  it  looked  indeed  as  if  they  weald  be 


•ngaffed. 


bat  did  you  apprehend  my  lord  intended  to 
do  upon  his  saying;  those  words  P-^l  did  not 
heliere  my  lord  would  iro  out  to  fight 

You  apprehended  Mr.  Mac  Rereher  meant 
that  my  lord  should  go  to  fight  P — I  did. 

If  so,  what  reason  could  make  you  not  ap- 
prehend that  my  lord  did  not  mean  to  fight  ? 
—No,  perhaps  not,  it  might  be  otherwise  ;  it 
did  not  come  to  that  issue,  therefore  I  cannot 
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iad  my  loni  rny  arms  ?— He  had  not. 

Are  yon  certain  that  Mr.  Mac  Kercher 
meant  to  fight  ? — Indeed  I  cannot  tell.  How 
can  I  be  certain  P  If  you  challenge  me,  how 
do  I  know  whether  jou  will  fight  me  or  no  ? 

What  do  you  believe  P — 1  protest  1  cannot 
answer  whether  they  would  have  fought,  if  my 
lord  had  gone. 

Do  not  you  believe,  if  a  man  challenges 
another  to  fight,  he  who  gives  the  challenge 
means  to  fight  P — I  do  believe. 

Do  not  yon  believe  the  man  that  accepts  the 
challenge  does  P—  It  is  probable  he  does ;  but 
I  do  not  believe  my  lord  iotended  to  fight 

What  kind  of  a  whip  had  Mr.  Kercher  in 
Jiis  hand?— It  was  a  long^  whip,  a  hunting 
whip. 

Was  it  not  a  jockey  whip  that  Mr.  Mae  Ker- 
cher had  that  day  P— It  appeared  to  have  a  tail 
twice  aa  long  as  this  almost ;  (the  witness  at 
the  same  iitAe  held  out  a  hunting  whip  with  a 
long  lash  to  it.) 

To  Mr.  Mac  Kercher. 

Had  you  ever  such  a  whip?— I  mieht 
possibly  some  time  or  other  in  my  life  have  bad 
such  a  whip  in  my  hand,  hat  I  never  make  use 
of  such  a  whip  ;  I  had  a  very  small  whip,  one 
of  the  smallest  size,  that  day. 

«     Dennii  Tynan  sworn. 

Mr.  Spring,  Do  you  know  Mr.  Jans  ? 

SVniin.  Ido. 

Itecollect  what  conversation  you  had  with 
him  at  the  time  of  the  races  at  the  Currash, 
the  15th  or  16th  of  September,  coucernmg 
any  quarrel  that  you  bad  heard  there  was 
likely  to  be.  Had  you  any  conversation  with 
Um? — I  had. 

Tell  what  it  was. — On  Monday  before  the 
races,  I  cannot  tell  the  dav  of  the  month  now, 
but  I  could  if  I  was  in  Dublin,  because  I  kept  a 
regular  table. 

What  do  you  mean  by  a  regular  tabic? — 
I  mean  of  my  business. 

What  business  do  you  follow?— That  of  a 
druffgist  and  a  dyer. 

Well,  go  on.— Mr.  Usher  of  Balsoon  and  Par- 
cell  the  butcher,  as  he  told  me  he  was,  the  man 
that  kept  the  young  earl  some  time,  they  were 
in  my  shop ;  I  happened  to  be  backwards  when 
they  came  in,  and  when  I  saw  them,  I  came 
^ut  to  know  what  business  they  had,  and  I  first 
apoke  to  Puroell,  and  asked  what  he  wanted. 


He  told  me  they  were  come  there  to  wait 
for  the  young  earL  I  went  backwards  on 
that,  and  came  into  the  shop  again ;  and  io  a 
Httie  while  after,  Mr.  Mac  Kercher  came  into 
the  shop,  and  spoke  to  my  man  over  the  oodd- 
ter.  I  did  not  bear  what  tie  said,  'and  my  man 
had  a  room  over  the  way,  and  .they  went  tbert 
together  and  stayed  for  some  time ;  and  while 
he  was  away,  says  I,  Is  that  the  young  earl  ? 
No,  by  G— d,  says  Purcell,  but  a  cleverrr  fel- 
low, a  fellow  that  would  whip  the  old  earl  if  be 
had  hold  of  him.  Aye,  says  Usher,  by  G— d 
he  would  wring  his  nose.  So  Mr.  Mao  &ercher 
came  back,  took  coach  and  went  off ;  and  they 
went  off  afler  him. 

What  day  was  this  ?— It  was  Monday. 

Tell  what  you  did  relate  to  Mr.  Jam. — I 
told  him,  that  my  servant  had  told  me,  that 
Usher  had  told  him,  there  were  ten  men  ara>ed 
and  gone  to  the  Curragh. 

[Note,  Mr.  Mac  Kercher  and  his  company 
did  not  set  out  till  Wednesday.] 

Court,  (To  Mr.  Mac  Kercher.)  Do  yon  hear 
what  this  man  swears ;  were  you  ever  in  hit 
shop  P— I  do  not  know  that  ever  I  was. 

[Cross-examination.] 

Mr.  Mac  Manus.  Do  you  know  yamg 
Mr.  AnnesIeyP— I  believe  I  should  know  bim. 

Were  you  ever  in  England,  Sir  ? — 1  was. 

Were  you  ever  concerned  in  the  {>ro8ecuti(Ni 
of  Mr.  Annesley  at  the  Old  Bailey  ? — ^Not  upon 
theprosecution,  upon  my  oath. 

\Vete  yon  a  witness  there  P— I  will  answer 
you.  I  was  to  be  a  witness  to  tell  what  I 
knew  of  one  Paul  Keatii^. 

Do  you  know  Mr.  Gifiard?— *I  do.  Mr. 
Jans  brought  me  Io  him,  and  desired  me  to  leil 
Mr.  Giffard  what  I  knew  of  Paul  Keating. 

[Hereupon  this  witness  was  turned  off  tbe 
taUe  by  the  traverser's  own  counsel.] 

The  Jury  go  to  tr^  whetlier  lord  Anglesea 
and  Mr.  Jans  are  guilty  of  Uie  assault  on  Mr. 
M*Kercher  or  not,  and  find  lord  Anglesea, 
Guilty— Mr.  Jans,  Guilty. 

Mr.  Spring.  My  lord,  I  dp  not  know  whe- 
ther it  will  he  necessary  to  trouble  your  lordship 
with  any  further  evidence ;  for  my  part,  I  am 
satisfied  to  rest  upon  the  evidence  of  tbe  crown, 
and  not  trouble  your  lordship  and  the  jury  witli 
any  thing  further  upon  that  evidence ;  but  my 
duty  calls  upon  me  to  do  every  thing  I  can  for 
my  clients,  and  therefore  with  respect  to  Mr. 
Annesley,  1  would  say  a  short  thing.  Tbe 
jury  will  consider  who  was  the  first  aggressor 
in  this  assault,  and  will  find  it  was  Mr. 
M'Kercher.  ^  I  do  insist  upon  it,  in  pcunt  of 
law,  that  the  lifting  up  an  hand  in  the  manner 
Mr.  M*Kercher  did,  as  appears  even  from  bis 
own  confession,  is  m  pomt  of  law  an  assault; 
it  appears,  sod  the  jury  cannot  forget,  that 
these  gentlemen  went  into  the  field  armed  sod 
prepared  for  battle,  that  tliey  went  to  tbia 
norse-race  attended  by  nany  aervanti,  tU 
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tmed  in  an  annsaal  manner,  in  such  an  extra- 
ordioary  manoer,  as  cannot  be  justified  bv  law ; 
because  going  armed  to  places,  where  all  other 
people  generally  ^o  anamitd,  is  in  terrorem 
populit  and  notsuTOred  by  the  law.  Why  then 
Mr.  BI'Kereher  and  his  eomnaoy,  who,  as 
they  pretend,  had  been  insulted  by  my  lord  on 
the  t4th,  repair  to  the  same  place  ag^in  armed 
in  this  manner,  which  plainly  shews  what  their 
intent  was,  and  that  it  was  no  other  but  to 
brin^  ou  a  qnarrtl  with  my  lord  Anglesea.  It 
appears  from  the  evidence,  that  upon  somein- 
djornity  offered  by  a  coachman  to  Mr.  James 
Anne«ey,  Mr.  M'Kercher  gtitn  to  call  lord 
Ao^lesea  to  an  account,  and  demapd  public  sa- 
iislaction,  and  it  appears  that  he  was  cautioned 
not  to  go  for  fear  of  bringing  on  a  quarrel,  and 
that,  notwithstanding,  he  went  and  forced 
through  ^e  crowd  to  get  at  my  lord ;  so  that 
it  appears,  instead  of  declining  a  combat,  as  he 
would  willingly  make  tou  believe  he  did,  he 
brought  it  upon  himself,  he  went  to  call  upon 
lord  Anglesea  for  an  offence  not  done  to  him- 
self, he  calls  him  out  to  fight  him,  and  my  lord 
decUnes  doing  so,  by  telling  him,  This  is  no 
time  nor  place,  you  see  1  have  no  pistols. 
Mr.  M*&ercher  answered,  Your  servant  has 
affronted  a  gentleman,  Mr.  Annesley,  and  as  it 
was  public,  it  is  expected  that  you  strip  him 
and  turn  him  off.  And  so  my  lord,  to  satisfy 
Mr.  M*Rercher,  must  take  upon  him  to  drive 
his  own  person  home  in  this' coach.  This 
treatment  of  a  nobleman  must  call  for 
aoch  a  degree  of  resentment,  as  must  of  ne- 
cesMty  have  ended  in  a  quarrel ;  it  tends  plainly 
to  a  breach  of  the  Mace,  and  1  would  know 
what  right  Mr.  M<Kercher  had  to  resent  an 
affront  done  to  another,  and  demand  satisfiiction 
in  soch  a  manner,  as  no  gentleman  would  have 
complied  with.  What  right  had  he  to  pre- 
scribe  the  method  of  receiving  this  satisfaction  ? 
Hiat  very  circnmstance  plainly  shews  he  had 
an  intent  to  quarrel,  and  his  manner  of  de- 
manding satisfacUon  amounts  to  a  challenge. 
Whjr  then,  if.  besides  this,  your  lorrisbip  and 
the  jury  will  please  to  consider,  who  tbeperson 
affronted  is,  and  for  whom  this  public  satis- 
fiMtion  is  demanded,  that  my  lord  Anglesea 
looked  upon  him  as  his  brothers  bastard,  by  a 
kitchen  wench,  and  knew  he  was  claiming  his 
estate  and  titles ;  I  hope  yon  will  think  my 
lord's  behaviour  was  no  more  than  could  rea- 
aonably  be  expected  from  him,  under  such  cir- 
cumstances. But  this  is  not  all,  Mr.  BI<Ker- 
cher  gives  my  lord  the  lie,  desires  him  to  with- 
draw with  him,  and  in  case  of  his  refusal, 
threatens  him  with  a  lifted- up  hand.  Mr.  Ca- 
venagh  positively  swears  to  his  lifting  his  hand 
with  the  butt-end  of  his  whip  towards  my  lord, 
^od  threatening  him  at  the  same  time;  and 
Mr.  M'Kercher  in  his  evidence  does  not  deny 
but  he  might  do  it.  He  says  indeed,  that  he 
has  a  different  manner  of  carrying  and  holding 
bis  band  from  other  persons,  that  it  was  his 
custom  in  conversation  to  rsisehis  hand;  it 
may  be  so  to  his  footman,  but  to  a  peer  of  the 
kii^ott,an  earl  of  Great  Britain^  UiatrainBg 
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of  his  hand  did  not  become  him,  and  wu  in 
point  of  law  an  assault :  why  then,  what  istha 
consequence?  Here  is  a  gentleman,  Mr.  Fran- 
cis Annesley,  attending  h>rd  Anglesea:  Ihio 
gentleman,  bis  tenant,  his  relation  and  friend, 
sees  him  thus  affronted  and  assaulted,  and 
strikes  the  person  who  threatened  to  strike  him ; 
I  do  say,  that  Mr.  M'Kercher  thus  assaohing' 
lord  Anglesea,  could  expect  no  other  return, 
than  that  which- Mr.  Annesley  made  him.  It 
was  incumbent  in  some  measure  on  Mr. 
Francis  Annesley,  even  for  the  safety  of  lord 
Anglesea,  to  do  what  he  did.  Was  he  to  wait 
for  this  gentleman's  drawing  out  his  i  pistol  ? 
Did  it  not  seem  incumbent  on  him  to  prevent 
this?  I  beg  leave  to  say  it  was,  and  that  hO 
was  justifiable  in  point  of  law;  if  he  had  been 
BO  relation  or  fnend  to  my  lord,  but  even  a 
stranger,  and  saw  him  threatened  in  the  manner 
Mr.  M*Kercher  threatened  him,  he  ought  to 
prevent  the  quarrel  likely  to  ensne  between 
them;  and  if  m  so  doing,  he  hurted  Mr. 
M^Kercher,  he  is  justified  by  the  law.  It 
would  be  tailing  up  too  much  of  your  time  to 
say  more ;  but  for  my  part,  all  circumstaoceo 
considered,  I  am  only  amazed,  that  mstead  of 
the  slight  injory  done  those  gentlemen,  they 
were  Bot  much  worse  off. 

Court.  What  you  have  offered  may  be  ood* 
sidered  as  a  mitigation  of  the  offence,  but  not 
by  the  law  as  a  justification  of  it.  I  already 
find  that  the  jury  have  determined  that  as* 
sault,  to  be  an  assault  committed  by  my  hmf 
Anglesea  upon  Mr.  M^Kercber  ;  because  bad 
it  appeared  from  evidence  that  Mr.  M*Kereher 
baa  assaulted  my  lord  Anglesea  first,  the  jury 
could  not  possibly  have  found  the  lord  Anglesea 
guilty — As  to  mitigation,  that  is  a  matter  pro-* 
per  tor  the  consideration  of  the  Court  when 
they  come  to  give  judgment  far  the  oflleuoe. 
But  as  to  the  assault  of  Mr.  Francis  Annesley 
on  Mr.  M*Kercher,  it  stands  proved  against 
him  by  the  e? idence  of  Mr.  M'Kercher,  Mr. 
Kennedy,  and  Mr.  Goostry,  and  in  my  appre- 
hension be  is  guilty  of  that  assault.  Now,  at 
to  the  fourth  assault,  that  on  Mr.  Jameo  An- 
nesley, I  believe  that  fourth  indictment  may  go 
to  the  jury.  It  appears  to  me,  that  the  most 
part  of  tile  evidence  as  to  that  was  principally 
material  for  the  consideration  of  the  Court  to 
determine  their  discretion,  to  shew  the  nature 
and  general  tendency  of  this  unfortunate  affair. 
But,  I  say,  that  as  1  recollect  it,  it  does  not  ap* 
p^r  upon  the  evidence,  that  any  persop  struelc, 
or  attempted  to  strike  Mr.  James  Annesley ; 
and  before  any  words  were  uttered  by  lord  An^ 
glesea,  directing  the  pursuit  of  him,  there  was 
an  account  brought  that  he  was  gone  off  the 
sod,  and  then  those  words  were  spoke  by  my 
lord.  Follow  the  son  of  a  whore,  and  knock  hia 
brains  out.  Mr.  Annesley  gallops  away,  and 
falls  into  a  ditch,  and  there  lay  in  a  <very  mise- 
rable manner ;  bnt  how  that  happened  is  ac- 
counted for,  by  the  feet  of  his  horse  slipping 
into  the  ditch  ;  it  does  not  appear  that  it  was  by 
a  stroke  given  by  any  body ;  it  does  not  ap- 
pear that  any  one  person  did  attempt  to  striko 
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hini;  there  was  af^eotfeuaii,  that  one  of  the 
witoeaws  said,  bad  sot  he  interposed,  woaid 
have  strqck  bin ;  but  be  is  ont  of  the  esse, 
and  not  to  oome  within  your  ooDsideration.  It* 
you  that  are  ooncemed  for  tkie  crown  ha? •  any 
.Ihius^  to  say,  proeeod. 

Mr.  Hurward,  We  are  ready  to  offer  what 
occurs  to  us  upon  this  indietaieut ;  and,  m^ 
lord,  1  humbly  apprehend  that  this  <|uestion  is 
reduced  to  a  very  single  point  of  law  upon  the 
following  foots ;  that  Mr.  Mac  Kercher  being 
apprehensive  of  an  intention  in  lord  Anglesea 
and  his  company  to  murder  him  and  ail  his 
friends,  desired  Mr  Annesley,  who  was  his 
chief  care,  to  get  away  as  fast  as  be  could. 
It  is  given  m  evidence  thet  Mr.  Annesley  did 
so,  and  also  that  upen  my  lord  Anglesea's 
Clearing  that  be  bad  left  the  field,  that  be 
cried  out  to  the  people  about  biro,  Pursue  him, 
and  tearbim  limb  from  limb.  Inconsequence 
whereof  several  did  pursue,  and  drove  him  on 
full  speed ;  and  word  being  brought  back  to 
him  that  he  was  killed,  my  lord  approved  of 
it^  and  said.  All  was  well.  This  being  the  fact 
as  nearly  as  I  can  recollect  it,  I  apprehend 
the  law  will  be  clearly  determined  by  your 
lordship  in  our  favour.  Lord  Anglesea, 
throughout  this  evidence,  has  appeared  to  have 
abused  this  gentleman,  to  have  assaulted  some 
•f  his  friends^  for  which  he  and  some  of  his 
associates  are  found  guiltv  ;  here  is  an  abuse 
given  to  this  verv  gentleman  precedent  to 
•very  thing  that  happened ;  here  folk>ws  an 
assault  upon  two  or  three  of  his  friends,  and 
advice  bemg  brought  from  the  place  where  the 
Boble  lord  and  bis  associates  were,.of  bis  bad 
intentions  to  this  young  gentleman,  for  fear  the 
like  fate  should  attend  him,  be  is  desired  by  one 
of  them  to  run  away,  or  he  would  be  murdered. 
The  minute  my  lord  hears  be*  has  leA  the  field, 
he  hallooes  to  all  bis  people  after  him,  to  tear 
him  limb  from  limb,  and  one  of  the  pursuers 
attempts  to  strike  biro,  but  was  prevented. 
This  IS  clearly  proved  by  tlie  evidence  offered 
40  your  lordship  $  and  this  being  so,  then  the 
question  is,  whether  my  lord  Anglesea  is  guilty 
of  an  assault  upon  this  gentleman  wbo  was 
thrown  into  the  ditch  by  his  horse,  as  he  was 
turning  him  about  to  defend  himself  against 
the  pursuers.  I  submit  it  to  your  lordship, 
whether  you  won't  take  the  whole  case,  both 
words,  and  facts,  and  circumstances,  wto  your 
consideration,  and  then  pronounce  what  the 
law  is.  Why  then  it  appears,  that  this  gen- 
tleman, upon  the  pursuit  of  him,  finding  tKe 
people  oome  op  so  close  to  him,  turuM  his 
horse  to  defend  hiuiself ;  and  then  it  appears 
that  the  horse  fell  into  the  ditch,  and  upon  biro, 
and  there  be  received  bis  hurt.  The  question 
then  is.  Whether  or  no  lord  Anglesea  is  a  prin- 
cipal in  this  assault  or  not?  Whether  be  was 
sot  the  cause  of  the  hurt  that  Mr.  Annesley 
received  by  the  fall  of  the  horse  upon  him  ? 
I  believe  nobody  will  den  v,  but  that  the  per- 
sons who  actualfv  pursued  and  gave  occasion 
immediately  to  this  fall,  were  guUty  of  an  as- 
sault, aad  alsc'of  the  battery  and  wounding 


point  of  law  between  an  assault,  a  woundiug 
and  a  battery ;  an  assault  is  in  its  nature  ^ 
the  least  degree  of  these  kind  of  offences. 
If  this  gentleman,  who  was  thus  pursued,  bad 
happened  to  be  drove  into  the  river  liffy 
and  drowned,  there  1  apprehend,  every  man 
that  pushed  him  to  the  brink  of  that  river  was 
guilty  of  bis  murder.  The  kw  is  dear,  that 
in  high  treaaon  and  trespass  they  are  all 
principals,  and  there  can  be  no  accessaries  in 
those  which  are  the  highest  and  fewest  offence ; 
the  persons  aiding,  inciting,  in  any  kind  as- 
sisting,  by  language  or  overt  act,  are  all  prin- 
cipals ;  and  if  I  am  present,  and  encourage  or 
desire  a  man  to  break  another's  bead,,  and  lie 
does  it,  I  am  guilty  of  that  assault  .  If  the 
persons  then,  who  have  pursued  this  poor  gen- 
man,  bad  been  ^Ity  of  murder,  in  case  he 
ha'd  been  forced  mto  the  river  and  drowned,  I 
would  be  glad  to  be  informed  by  the  counsel 
of  the  other  side,  how  it  comes  about,  that  the 
law  should  be  more  tender  in  determining  a  man 
Co  be  a  principal  in  trespass,  than  it  does  in 
cases  of  murder ;  I  presume  they  must  alloiv 
the  contraiy,  and  that  there  is  more  indofgenoe 
shewn  in  favour  of  life.  And  if  the  case  I  put, 
would  have  been  murder  in  the  pursuers,  aad 
also  in  k>rd  Anglesea,  I  think  the  consequence 
must  be,  that  he  is  to  be  looked  upon  as  a  prin- 
cipal in  the  assault,  aa  all  cases  of  murder  in- 
clude a  trespass ;  also  there  are«maoy  mitiga- 
tions in  cases  of  killing,  not  allowed  in  an  as- 
saolt :  so  that  I  am  at  a  loss  to  find  how  it  can 
be  imagined  tliat  a  man  is  not  guilty  of  an  as- 
sault, wheu,  if  the  person  be  oursued  bad 
been  driven  into  the  river  and  drowned,  be 
would  have  been  guilty  of  murder.  If  this 
be  the  case  of  the  principal,  pra;^  consider,  whe- 
ther any  distinction  in  law,  or  in  point  of  rea- 
son, can  put  lord  Anglesea  in  a  better  condition, 
with  regard  to  the  offence,  than  the  persons 
he  prevailed  upon  to  do  it  Be  was  the  first 
person  that  stirred  up  these  men  to  pursue, 
who  were  the  occasion  of  the  fall  into  the  ditch ; 
he  was  the  principal  agent,  who  wrought  op 
their  spirits  to  execute  that  unlawful  intentkm 
which  he  had  against  him,  and  approved  of 
what  was  done,  when  he  heard  Mr.  Annes- 
ley was  dead.  I  beg  leave  to  say,  that  every 
act  they  did  in  pursuance  of  his  directions,  is 
his  act  m  point  of  law ;  and  the  law  does  not 
separate  any  of  them,  but  makes  them  all 
principals  in  trespass.  I  would  suppose,  my 
lord,  that  instead  of  a  brutish  mob,  I  had  got 
a  mere  brute,  a'  fierce  dog,  and  hallooed  him 
at  a  gentleman  without  provocation,  and  this 
gentleman  had  leaped  into  a  river  to  escape 
from  the  dog,  and  was  drowned ;  and  if  it 
bad  appeared  1  bad  hallooed  this  dog  in  onler 
to  wound,  hurt,  or  frighten  him  into  this  dis- 
tress, am  not  I  the  cause,  and  guilty  of  all  the 
distress  the  dog  frightened  him  into,  and  guil- 
ty of  this  murder  f  And,  though  the  dog  did 
not  come  so  near  as  to  bite  him,  aud  that  be 
rather  chose  to  leap  into  the  river  and  be 
drowned,  than  be  noaogled  by  this  dog»  1  cm* 
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OMfe  it  ivoold  be  a  Cite  of  nmrder,  aid  tbti  it 
woahl  be  to.  I  put  another  caae :  Suppose  a 
man  desij^uedly  bad  scared  another  man's  horse 
with  an  intention  that  he  should  do  some  mis- 
tihief  to  tlie  man  thai  rode  htm ;  the  rider  is 
thtowD  open  ibis,  though  the  man  never  med- 
dles with  biro,  only  scares  his  boaie ;  if  he 
breaks  his  neck  in  toe  fali,  is  not  thai  murder  f 
I  most  bttmbi  J  insist  apon  it  that  it  is,  becanse 
tlie  kiir  will  not  permit  any  one,  either  b  v  him- 
selfy  or  others  by  bis  procnrement,  to  do  any 
ac^  whereby  another's  property  or  his  life  may 
be  in  danger  or  destroyed.  Vr  by  then,  1  ap- 
Itrebend,  that  if  my  turd  Anglesea  had  ordered 
the  men  to  pmaue  m  snob  a  manner,  that  they 
had  affrigbted  tliis  gentleman's  horse,  and  that 
he  wac  unruly,  and  he  had  broke  his  neek,  I 
look  upon  it  that  that  was  a  determinate 
miirder  in  lord  Anglesea.  If  in  point  of  rea< 
son,  what  1  bate  mentioned  has  not  the 
vei^  that  I  proposed  by  it,  to  prove  that 
this  was  an  assault  m  oonsideration  of  the  law, 
as  mocfa  as  if  my  lord  had  with  his  own  hand 
broke  his  head ;  1  will  pot  your  lordship  in 
mind  of  a  determined  case,  that  comes  np  to 
the  point  in  question,  and  is  this :  there  was  a 
man  confined  above  staufa  in  a  castle ;  another 
■nui  below  sends  armed  men  np  in  order  to 
movder  bim  ;  they  get  into  the  door,  and  ran 
IIP  the  castle  stairs.  As  he  found  them  coming 
«l»,  the  man  had  not  resolution  to  stand ;  he 
thoQght  he  might  baTC  some  prospect  of  es- 
aftping,  by  leaping  down  from  the  top  of  the 
castle ;  he  leaped  down  from  the  battlements, 
and  iiao  happened  that  he  broke  his  neck  and 
died:  and  in  that  caae  I  recollect,  upon  tbe  de- 
tenmnatioD  of  the  judges,  there  was  no  doubt 
but  that  it  was  clearly  murder  in  the  man  that 
^^KDOianded  them,  as  well  as  in  tbosci  who  by 
their  appearance  of  violence,  occasioned  him  to 
leap  down.  Here,  my  lord,  there  was  no  stroke 
giTCD,  no  man  came  near  hira,  they  had  not 
goc  up  lo  tbe  place  where  he  was,;  however, 
Uie  man  not  bemg  of  resolution  strong  enough 
to  wut  their  cutting  his  throat,  he  chose  to 
leap  down,  and  by  that  lost  his  life.  Here  was 
no  efcdion  left  to  Mr.  Annasley,  he  was  thrown 
down  by  bis  horse.  If  a  man  lets  kwse  a  mad 
ball,  knowing  bim  b  be  so,  with  intent  only  to 
frighten  people,  it  is  murder  in  him  if  any  body 
is  killed.  Now,  my  lord,  as  I  hare  mentioned 
SBsne  eaaeai,  which  I  conceive  would  be  held  to 
be  murder,  if  ther  were  to  be  determined  by 
yoor  lordship ;  and, as  I  have  mentioned  others 
tt|ioa  nsy  memory,  which  have  been  so  deter- 
mined, and  that  woold  make  this  fact,  had  thia 
gentleman  died,  murder  in  lord  Aaglesea;  I 
am  at  a  kes  in  recalling  any  distinction  taken 
in  ooff  law-^oofcs,  that  any  fact,  wbioh  woald 
be  murder  in  case  the  person  died,  shall  be  ex- 
tenoated,  and  said  not  to  bean  assault  in  case  he 
nnrvived  ic  I  know  tbe  law  is  quite  the  cou* 
trarv,  and  takes  large  strides  in  matters  of  as- 
amiR  lo  eome  at  offenders,  to  protect  the  public 
peace,  svbcn  it  will  not  go  so  fiir  as.  to  iabe 
away  the  life  of  a  man  upon  a  capital  prosecu- 
tioB.    I  shall  only  troaUe  you  with  thif  ftir- 
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tbet }  that  there  can  be  no  doaUt  bnt  that  leiNl 
Angleseagave  the  directions  I  have  mentioned, 
deaired  them  to  go  and  tear  him  in  pieces ;.  it 
is  as  certain  that  |ieople  did  go  and  pursue ;  and 
it  is  to  be  loft  in  the  breast  of  the  jury,  whether 
that  pursuit  was  in  consequence  of  my  lord's 
directions,  or  not ;  and  whether  it  is  so  natural 
to  believe  that  this  crowd  of  people,  who  don't 
appear  to  be  any  way  concerned,  or  to  ba«« 
any  ill  will  towards  Mr.  Annesley,  woold  hare 
pursued  and  galloped  atUNr  biro,  who  wib  gal« 
loping  away  to  save  hia  Pife^  had  it  not  been  in 
pursuance  of  my  lord's  commands,  who  had 
such 'influence  on  tliem.  This  is  to  be  left  to 
the  oonsideration  of  tlie  jury,  and  I  apprehend 
you  wiU  be  pleased,  when  all  tbe  worda  and 
circumstancea  attending  this  public  affray  la 
taken  into  your  consideration,  from  the  begin* 
niog  to  tbe  end,  to  direct  tbe  jury  to  finilmj 
lord  guilty  of  the  assault  against  Mr.  Annasley, 
as  he  not  only  directed  it,  but  approved  of  it, 
when  done ;  nor  can  he  compkun  of  it  as  a  ri« 
gour  in  the  hiw  to  charge  him  with  an  assault, 
where  his  directions  amounted  to  a  crime  of 
murder. 


Court,  Gentlemen  of  the  jury,  this 
on  the  evidence,  stands  thus:  fir.  Annesley 
is  already  gone  off  the  sod  by  tbe  prudent  ad- 


vice of  Mr.  Mac  Kercher ;  he  goes  away  after 
Af  r.  Mac  Kercher  had  given  him  this  advice, 
and  before  tbe  words  are  uttered  b^  my  lord, 
which  it  is  insisted  upon  is  a  foundation  for  tba 
jury  to  find  the  traversers  guilty  of  tbe  indict- 
ment for  assaulting  Mr.  Annesley.  You  must 
obsenre,  gentlemen,  Mr.  Annesley  is  not  driven 
off  the  ground ;  he  is  prudently  gone  already : 
upon  which  intelligence,  lord  Anglesea  does 
most  improperly,  and  in  a  manner  that  the 
€k>ortwill  consider  when  they  coom  ta'nro* 
aonnce  their  judgment,  call  ahnid  and  say^  Fnl^ 
k>w  bim,  and  kuMik  hiabrains out.  The  material 
evidence  to  what  happened  to  Mr.  Annesley. 
after  he  was  thus  gone  off  the  field,  was  idr. 
Archbold,  who  was  sescral  limes  aaked,  I  asked 
him  myself  no  less  than  three  times.  Did 
any  of  the  people  tliat  you  saw  follow,  in  pnr- 
suaace  of  and  under  the  influence  i»f  that  direc- 
tion givea  by  my  lord  Anglesea,  strike  biaif 
He  md  not  say  they  did.  And  when  he  was 
asked,  if  they  pursued  Mr.  Annesley  by  my 
lord's  directions,  or  for  what  other  purpose,  he 
could  not  account  for  that;  he  said,  some 
might,  and  some  mi^ht  not ;  some  might dbl- 
low  bim  out  of  curiosity,  and  others  no^  ao.fo 
as  he  could  judge.  Tlieredoes  not  appear  after 
this  any  blow  given ;  there  does  not  appear 
any  actual  attempt,  upon  the  evidence,  or  any 
actual  bbw  b^  any  man  to  Mr.  Annealef^  Inltbe 
ditch.    Nothing  appears,  but  that  aevend  peo« 

Sle,  some  out  of  curiosity,  and  some  with  dif* 
irent  intentions,  rode  after  fain^i  who  is  already 
tone,  and  not  forced  to  go.  He  goes  off  tb« 
eld  by  advice  from  his  friend,  he  is  folbw- 
ed,  idler  he  is  gone,  bv  these,  people,  heap- 
prebends  he  is  pursued  by  them  witii  an'evil;iii» 
tent,  he  tunis  about  to  iue  tbem  and  defiind 
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bimielf,  and  in  the  tarn  his  hone  throws  him 
into  the  ditch,  opoo  which  be  lay  senaeleas, 
and  no  person  whaterer  attempts  to  hurt  him : 
thiSy  I  say,  is  the  eridence;  and  I  can't  per- 
niade  myself  to  direct  the  jorv,  that  any  or  the 
traversers  are  guilty  of  assaulting  him. — As  to 
die  other  indictment  for  the  assault  of  Mr.  Mac 
Kercher,  if  1  err  in  point  of  law,  I  have  the  as- 
sistance of  a  irentleman,  who  can  and  will  set 
me  right.  Upon  the  other  indictment,  in 
which  lord  Anglesea,  Mr.  Francis  Annesley, 
and  Mr.  Jans,  stand  indicted  for  assanhing 
Bfr,  Mac  Kercher,  the  jury  have  already  dis- 
posed of  two  of  them,  my  lord  Anglesea  and 
Mr.  Jans.  As  to  Mr.  Francis  Annesley,  it 
stands  proved  by  the  testimony  of  Mr.  Mac 
Keroher,  Mr.  Kennedy*  and  Mr.  Goostry,  that 
te  did  without  any  legal  provocation  strike 
Mr.  Mae  ILercher  with  the  butt-end  of  his 
whip  upon  his  forehead;  upon  which  blood 
came,  and  there  has  been  no  evidence  given  to 
contradict  that;  so  that  I  do  apprehend  Mr. 
Annesley  is  guilty  of  assaulting  Mr.  Mac 
Kercher. 

Mr.  Attorney  General,  I  concur  in  opinion, 
as  to  that  point)  with  Mr.  Baron  Mounteney  ; 
and  as  to  tlie  indictment  for  tlie  assault  on  Mr. 
Annesley,  1  also  think  the  traversers  are  not 
guilty.  He  gallops  off  the  field,  and  is  acci* 
dentally  thrown  bv  his  horse  into  a  ditch.  The 
accident  happened:  in  the  flight ;  the  flight  was 
not  in  consequence  of  the  words  that  lord  An- 
clesea  said,  out  by  the  advice  of  Mr.  Mao 
Rercber ;  but  yet,  if  in  consequence  of  those 
words,  supposing  the  parties  did  pursue,  and 
that  there  was  a  fall ;  yet  if  it  was  no  more 
than  a  hurt  by  the  fall,  it  does  not  come  within 
the  consideration  of  the  law  to  be  an  assault. 

*  The  Jury  go  to  find  whether  Mr.  Francis 
Annesley  is  guilty  of  an  assault  npon  Mr.  Mac 
Kercher.  Also,  the  Jury  go  to  find  whether 
lord  Anglesea,  Mr.  Francis  Annesley,  and  Mr* 
Jans,  are  guilty  of  the  assault  upon  James  An- 
neriey,  esq.  and  find  Mr.  Fraocis  Annesley, 
Guilty  of  the  assault  on  Mr.  Mao  Kercher. 
And  lord  Anglesea,  Mr.  Francb  Annealey,  and 
Mr.  Jans,  Not  Guilty  of  the  assault  on  James 
Annesley,  esq. 

CI.  (fthe  Cr.  Neile  0*Neile,  call  your  se- 
curity ;  you  must  give  bail,  or  stand  com- 
mitteo  for  a  charge  of  penury. 

Neile  O'Neile  giving  no  security,  was  com- 


Saturday,  August  4. 

A  bill  of  indictment  for  peijunr  is  found  by 
the  grand  jury  against  Neile  O'Neile,  which  is 
readby  the  Clerk  of  the  Crown. 

CI.  of  the  Cr,  Do  you  submit  to  your  tn* 
verse  or  not?— ^et/e  O^ Neile,  Traverse. 

CI.  of  the  Cr.  How  will  you  be  tried  f 

Neile  O^  Neile.  I  am  not  ready  for  my  trial 
at  present,  for  it  is  too  sudden  upon  me. 

Att,  Gen.  I  don't  sen  what  defence  the  man 


of  the  Mttrt  efAnglaea  and  others.      [9SS 

can  make;  but  however  the  rule  of  Uir  mut 
prevail. 

Mr.  Baron  Hfounteney  comes  into  Court 

Mr.  Mae  Manm.  I  hope  your  lordsbip  will 
think  that  there  is  a  necessity  for  a  speedy 
ezeenttonvf  ^isticein  crimes  of  this  nature, 
that  a  man  so  dangerous  to  the  public  sboslil  | 
be  removed  from  the  society  of  inankiad  u 
speedily  as  possible.  No  man's  life  or  pn>- 
p«rty  is,  or  can  be  safe  but  npon  the  doe  obser- 
vation of  oaths ;  when  these  are  violated,  i 
quick  execution  of  the  law  should  follow  for 
tne  sake  of  the  public  1  hope  therefore  we 
shall  be  permitted  io  go  to  trial  tor  this  perjo^, 
committed  in  the  face  of  the  Court;  bat  if 
you  don't  try  it  this  assizes,  this  man  m^st  go 
unponished.  My  lord,  captain  Livingstooe,  a 
material  witness,  had  the  honour,  about  two 
years  ago,  to  be  sent  from  the  province  of 
South  Carolina  with  a  petition  from  that  pro- 
vince to  his  majesty,  and,  as  he  thinks  his  tolt> 
citations  in  regard  to  that  petition  are. now  at  so 
end,  heirerily  believes  that  he  shall  be  oUiged 
to  set  out  for  South  Carolina  liefore  the  next 
assizes  for  this  county ;  so  that  we  cannot  pro- 
mise ourselves  to  have  him  here  at  theoext 
assizes,  and  it  would  be  a  hardship  to  bare  bin 
bound  over  to  prosecute,  when  he  is  obliged  to 
go  on  his  majesty's  commands.  My  ioni, 
flils  is  a  recent  case,  a  wilful  penury  acted 
openly  last  ni^ht  before  your  lordship,  which 
ought  to  be  instantly  punished:  I  humbly 
therefore  ilbpe  your  lordship  will  bring  on  this 
trial  at  this  time,  considering  the  many  and 
great  inconveniences  that  rouat  nitend  tbe 
putting  it  off,  that  so  flagrant  a  peijorer  may 
be  brought  to  justice. 

Mr.  Moreton  enforces  this  with  the  case  of 
the  king  against  Davis  at  the  assizes  at  Mary- 
borougn  some  years  a^,  where  Davis  was 
convicted,  and  a  bill  of  indictment,  being  sent 
up,  and  found  against  the  witness  (a  brogue- 
maker)  for  pojnrv,  the  Court  would  not  pot  it 
off,  but  pilloried  him  that  very  day. 

Court.  I  understand  this  matter  has  brea 
mied  already. 

Mr.  Mac  Manva,  Here  is  an  affidavit  of 
capt.  Livingstone's,  which  we  desire  may  be 
read. 

Court.  ^  I  do  think  when  a  nan  is  iodided 
on  the  last  day  of  the  assizes,  and  desiRS  time, 
he  has  a  right  to  traverse. 

Mr.  Moreton.  I  hope  the  Court  will  msxe 
O'Neile  give  good  security. 

Court.  Indeed  he  shall. 

Court.  Mr.  Mac  Kercher,  I  desire  to  be  io- 
formed  whether  you  design  to  bring  any  adioa 
to  recover  damages  for  tUs  aasanltr 

Mr.  Mac  Kercher.  We  do  not,  my  tord ;  we 
prosecute  for  public  justice,  for  the  safety  of 
our  own  and  Mr.  Annesley's  life. 

Cour^  Mr.  Kennedy,  do  yon  design  to 
bring  any  action  to  recover  damages  (or  thi 
assault? 

Mr«  Kennedy.  I  do  aot|  my  lord. 


SSOj 


Trial  of  Wittiam  Cketwynd. 


A.  D-  1745- 


[JflO 


CcurL  My  lord,  tbe  concern  I  am  under 
k  very  great  to  see  your  lordship  here  as 
an  offender  against  llie  law ;  and  it  is  ex- 
trmnely  more  so  that  it  falls  to  my  lot.  to 
Danish  your  lordship  for  that  offence.  Your 
lordship  has  been  found  guilty  of  an  assault, 
and  before  I  mention  tbe  judgmeBt  of  the 
Court,  it  will  be  necessary  to  remind  your 
lordship  of  some  circumsUioces  appearing  upon 
tbe  evidence  attending  this  fact,  which  greatly 
aggravate  it.  It  appears,  to  tbe  satisfaction  of 
the  Court,  that  the  persons  assaulted  by  you 
and  Mr.  Jans  gave  no  |irovocatiou,  had  not 
struck  or  attempted  to  strike ;  and  it  appears 
upon  the  evidence  of  one  of  the  witnesses,  that 
not  so  much  as  one  word  had  passed  between 
your  lordship  and  them.  This  circumstance 
u  a  great  aggravation  of  the  assault.  My  lord, 
your  quality  likewise  greatly  aggravates  the 
offence ;  you  have  the  honour  to  be  a  peer  of 
England,  as  well  as  of  this  kingdom  ;  and  that 
quality  calls  upon  you  to  set  an  example  of 
obedience  to  the  king's  laws.  The  place 
wbeye  this  accident  happened,  is  another  grand 
aggravation  of  tjie  offence;  it  was  done  at  a 
public  meeting  of  gentlemen  on  the  Curragh, 
in  tbe  presence  of  great  numbers,  to  whom 
Buch  a  behaviour  in  a  person  of  your  dignity 
and  station  of  life,  must  be  of  a  very  bad  ex- 
ample ;  the  prevention  of  which  is  the  thing 
principally  r^rded  by  tbe  law.  A  number  of 
people  there,  by  your  lordship's  example, 
might  be  led  to  take  part  on  the  one  side  or  the 
other ;  and  if  they  had  done  so,  it  is  to  be 
feared  that  there  mi^bt  have  been  more  fatal 
consequences.  It  is  with  great  concern  I  men- 
tion this,  but  such  was  the  evidence,  and  I 
cannot  doubt  but  that  your  lordship  will  be 
thoreughlv  persuaded,  as  I  am  satisfied  every 
body  ebe'will,  that  the  Court  exercises  their 
iUsctetion  with  tenderness,  when  they  pro- 


nounce the  judgment,  that  a  fine  of  30/.  only  is 
imposed  on  your  lordship  for  assaulting  Sir. 
Kennedy,  and  you  are  fined  accordingly  in 
the  sum  of  30i.  for  that  assault. 

Mr.  Francis  Annesley,  you  likewise  have 
been  found  guilty  of  an  assault  on  Mr.  Mac 
Kercher ;  great  part  of  what  1  have  mentioned 
to  my  lord  Anglesea  will  be  applicable  in  your 
case ;  you  being  a  gentleman  of  fortune  and 
character  in  your  country,  the  people  expect, 
and  will  take  example  from  you.     It  appears, 
upon  evidence,  that  a  gentleman'' wasassaulted 
by  you,  who  had  not  assaulted  you ;  and  I 
must  say  this  in  justice  to  the  prosecutor,  that, 
there  was  no  reason  to  strike  any  body  tor  the 
words  which  were  said  by  the  prosecutor ;  and 
though  the  words  did  pass  in  your  hearing, 
yet  they  were  but  words ;  and  words  tbe  law 
does  not  consider  as  a  provocation  sufiicient  for 
an  assault.    Besides,  thev  did  not  pass  till 
aAer   very    opprobrious   language  had  been 
given.    It  also  appears,  that  this  blow  given 
by  you,  was  the  first  blow  given  in  tbataction« 
and  that  blow  occasioned  all  the  rest  which 
were  given.    That  is  the  aggravating  aircum- 
stance,   which    makes   it   necessary  for  tho 
Court  to  lay  a  pretty  smart  fine  upon  you ;  but 
they  are  pleased  to  mitigate  the  seventy  of  the  ^ 
law,  and  go  no  farther  than  to  fine  you  in  the 
sum  of  30/.-— Mr.  Jans  stands  guilty  of  as- 
saulting Mr.  Kennedy,  for  which  he  is  fined 
in  the  sum  of  10/.— This  assault  of  Mr.  Mac 
Kercber,  my  lord  Anglesea  has  likewise  beeu 
found  guilty  of,  and  a  fine  of  five  nnirks  is 
laid  on  him  for  that   offence. — And   on  Mr. 
Jat)8,  who  is  likewise  guilty  of  assaulting  the 
same  gentleman,  one  mark. 

I  think  I  have  disposed  of  all  of  them  bnt 
the  first  indictment  for  the  assault  on  Mr. 
Goostry,  for  which  lord  Anglesea  is  fined  six- 
pence. 


506.  The  Trial  of  William  Chetwynd,  esq.  for  the  Murder  of 
Mr.  Thomas  Ricketts,  before  the  Right  Hon.  Robert  Willi- 
mot,  esq.  Lord  Maydr  of  the  City  of  London,  the  Right  Hon. 
the  J^rd  Chief  Justice  Lee,  the  Hon.  Mr.  Baron  Reynolds, 
Mr.  Serjeant  Urlin  Recorder,  and  others  his  Majesty's  Justices 
of  Oyer  and  Terminer  for  the  City  of  London,  and  Justices 
of  Gaol  Delivery  of  Newgate,  holden  at  the  Old-Bailey  for 
the  said  City  and  County  of  Middlesex,  the  12th,  13th,  14th, 
and  17th  of  October:  17  George  H.  a.  p.  1743.     . 


Omnulfor  the  Crown.^Mr,  Serj.  Wynne ; 
Mr.  Moreton,  afterwards  Recorder  of  London ; 
Ur.  Ertikine ;  and  Mr.  Purcas. 

Ccurucifor  the  Prisoner. — Air.  (afterwards 
sir  RicbarfQ  Lloyd ;  Mr.  (afterwards  Mr.  Baron) 
>;  Mr.  Home  Campbell ;  Mr.  Hateell ; 
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racey,  afterwards  Recurdcr  of  Lgndon. 
VOL,  XVllI. 


William  chetwynd  wtis  indicted  at 

common  law  for  the  Mui-der  of  Thomas 
Ricketts. 

He'  was  likewise  indicted  on  tbe  statute  of 
stabbing  by  the  name  of  Williara  Chetwynd, 
of  tbe  parish  of  St.  Ann,  We^minster,  in  tbe 
countv  of  Middlesex,  gent,  for  that  be  nut  ha?  * 
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idlf  God  More  Ins  eyes,  he.  oo  fbe  f6fh  day 
of  September,  in  fhe  17th  yelir  df  his  majesty's 
reif^,  with  force  and  arms,  id  the  said  parish, 
aDfl  the  said  coiinty,  In  and  up<m  Thomas 
Ricketts,  in  the  peace  of  God,  and  our  lord  the 
k)n|r,  then  and  there  hein|f,  felohiously  did 
make  an  assanlt ;  and  wiSi  a  certain  koife 
made  of  iron  and  steel,  of  the  value  of  6</., 
vfbieh  be,  the  said  ¥^il1iam  Chetwynd,  then 
and  tbere  had,  and  held  in  hfs  leA  hand  ;  him, 
the  said  Thomas  Ricketts,  in  and  upon  the 
right  side  of  the  belly  of  him,  the  said  Thomas, 
below  the  na?e1  of  him,  ihe  said  Thomas,  then 
and  there  feloifiously ,  and  in  the  fury  at'  his 
mind  did  strike  and  stab  (he  the  said^Thomas 
Rid^etts  then  and  there  not  having  any  weapon 
drawn,  nor  the  said  lliomas  Ricketts  then  and 
there  having  first  stricken  the  said  William 
Chetwynd,)  and  that  the  said  William  Chet- 
ivynd,  with  the  knif^  aforesaid,  did  then  and 
there  give  to  the  said  Tbotnas  Riiiketts  in  and 
lipon  the  right  side  of  the  belly  of  him,  the  said 
Thomas,  bek»w  the  havel  of  him,  the  said 
Thomas,  one  mortal  wound,  of  the  breadth  of 
half  an  itieh,  and  of  the  dertth  of  thnee  inches, 
df  Which  mortal  Wound  the  said  Thomas,  at 
the  paHsh  afbrtoid,BBd  eoudty  aforesaid,  from 
the  said  36th  day  of  September  until  the  20th 
of  (b^  said  month  of  September,  did  languish, 
and  l^inguishing  did  live ;  upon  which  said 
d9th  day  of  September^  the  aforesaid  Thomas 
Ricketts,  In  the  said  paiish,  and  the  toid  county, 
tf  the  said  mortal  wound  did  die;  and  so  the 
jurors  aforesaid  do  say,  that  the  aforesaid  Wil- 
liam Chetwynd  the  afbresaid  Thomas  Ricketts 
feloniously,  and  in  the  fury  of  his  mind,  did 
kill  and  slay,  against  the  |)e&ee  of  our  lord  the 
kimr,  his  ct«wn  and  dignity. 

He  was  a  third  time  indicted  on  the  coroner's 
inquisition,  for  feloniously  slaying  the  said 
Thomas  Ricketts. 

MiBDLfisBx  Jrar. 

Allen  Evans,  Jonathan  AldertoOp 

Samuel  Bowler,  Peter  Archambo, 

Charles  Carletmii  John  Arcbambo, 

Francis  httw,  Benjamin  Tickncr, 

Beiyamin  JograOt  .John  Holmes^ 

Jacob  Lebat,  ^omas  Hogg. 

The  Counsel  fbr  the  Hsoner  desired,' that  as 
the  prisoner  bad  themisfbrtuue  to  be  extremely 
deaf,  he  might  have  the  liberty  of  standing 
at  the  inner  bar;  ^bich  the  Court  readily 
granted. 

The  Coansel  for  the  PnMei»ri4o  havf>g 
opened  the  several  indictments,  and  set  forth 
the  circumstances  relating  to  ihe  fact,  they  pro- 
ceeded to  examine  their  witnesses. 

Master  William  Hamilton  sworn. 

CounuL  T  think  you  are  one  of  the  young 
gentlemen  who  boarded  at  Mr.Clare's  academy 
in  Soho-square?— Hafwi/Zoii.  Yep,I  am. 

Were  you  boarded  there  last  SepteuiberP— 
Yes. 

Was  the  prisoner  tt  the  bar  at  board  tliere 
then?— Yes, 


Do  you  renvember  one  Hr.  lliottu  Ricketta 
beint;  there? — Yes,  I  was  presetit  when  tlte 
prisoner  and  Mr.  Ricketts  weretogettier  in  the 
fotim. 

What  time  was  it?-^It  was  on  t!i6  SM  of 
September. 

Who  wks  in  tho  rooin  when  toq  ^ent  hi  f— 
There  was  one  Samuel  Malcber,  Thomas 
RiokettB,  and  Mr.  Chetwynd  ;  they  were  the 
only  persons  in  therooiti. 

What  was  the  coDversation  turning  qponf 
What  were  they  talking  about,  when  you  cama 
into  the  room  ? — Mr.  Chetwynd  had  cot  some 
cake,  and  Mr.  Thomas  Ridcetts  desired  Mr. 
Chetwynd  to  give  him  a  piece  of  his  cake ; 
Chetwynd  denied  it  him ;  1  asked  bitti  Ibr  a 
piece,  and  he  likewise  denied  It  me. 

What  happened  then  f  —  Hannah  Hotn- 
pbreys  came  mto  the  room  about  that  time. 
Mr.  Chetwynd  took  the  cake,  and  cat  a  piece 
off,  and  laid  the  piece  upon  the  bureau,  and 
locked  the  other  up ;  with  that  Mr.  Rieketis 
came  and  took  the  piece  of  cake  off  the  bu- 
reau ;  Mr.  Chetwynd  asked  him  ibr  it  >  and 
Mr.  Ricketts  laugbrag,  went  up  to  the  maidj 
and  told  her,  he  had  taken  a  piece  of  Mr.  Chet- 
Wynd*s  cake ;  with  that,  Mr.  Chetwynd  canm 
up  to  him,  and  demanded  it  of  him  again. 

Did  Mr.  Ricketts  deliver  it  to  him  again?— 
No. 

Did  Mr.  Ricketts  refuse  to  deliver  it?--^Mr. 
Ricketts  did  not  refuse  to  deliver  it. 
'  What  anawer  did  Mr.  Ricketts  give  Mr. 
Chetwynd,  when  he  asked  hfm  for  the  caki^ 
again? — He  gave  him  no  answer,  but  conti- 
nued laughing. 

You  mean  he  was  laughing  with  y6Q,  not 
laughing  at  the  prisoner. 

PrimncrU  CouweL  That  is  nice  indeed ! 

Proucutor*s  Counsel.  What  happened  next 
after  this?— Hamt7/on.  After  Mr.  Chetwynil 
demanded  the  cake,  and  Mr.  Ricketts  Wiving 
him  DO  answer,  he  struck  him.  imii^edUtelv 
with  the  knife,  which  he  had  in  his  band. 

Was  it  back 'handed  P-^it  was  baok- handed. 

Jury,  1  desire  be  may  apeak  a  little  louder ; 
Was  HlokeUs  behind  him  When  he  struck  him 
with  the  knife? — Mr.  Rickeits's  side  was  to 
Mr.  Chetwynd's.  He  was  standing  by  bis 
side. 

How  near  w^re  yOu  to  them?— Not  very 
n^r. 

Where  did  you  stand  ?— I  stood  a  little  way 
before  them. 

Where  was  this  blow  siven  ?— J.ost  here- 
about upon  the  eide  (peintW  to  Uie  right  side 
of  tbe  belly.) 

Did  ybu  see  him  pull  tbe  ktoife  out  ?— I  did 
not  see  him  pull  it  out. 

Bow  do  you  know  it  was  a  knife  that  he 
struck  him  with  P — Because  it  was  the  same 
knife  that  he  cnt  the  cake  with. 

What  followed  upon  that  P— Mr.  Ricketts 
cried  out  he  was  afraid  be  was  stabbed. 

Did  Mr.  Ricketts  fall  down P— No;  he  laid 
hm  band  upon  his  side,  and  said  he  was  stabled. 
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What  florl  of  a  room  i»  it?-*-It  ii  a  pretty 
Ursse  room. 

^Iiat  pari  of  the  room  did  the  acnitoire 
stand  iu? — It  stood  m  the  corner  of  the  room 
by  the  wiodoir;  the  window  and  the  acrutoire 
wer«  OB  the  aanne  aide. 

What  kind  of  a  knife  was  this?— It  was  a 
sort  of  a  French  knife. 

Was  it  a  penknife f  or  what  knife  was  it? — 
It  was  a  pretty  \%r^e  katfe. 

Was  it  a  chisp  knife  ?— Yes. 

Did  yon  see  Cbetwyod  cut  the  picceof  eake? 
— Jio.    ' 

Court.  Did  you  see  the  deceased  take  it 
away  ? — ^Yes. 

Did  Cbetwyod  see  hio(i  take  h  away  ?— I 
canoot  tell  that. 

TW  covnsel  4br  tlie  proseeution  harinff  done 
with  this  wilaess,  he  was  exasained  on  behalf 
of  the  fMrisooer. 

Prwoaer'*  Caunsal.  Mt.  HamiUoD,  if  1  un- 
derstpuid  you  right,  the  deceased  and  yoti 
asked  Mr.  Ohetwvod  for  a  piece  of  cake,  aod 
Cbetwyod  refuaed  it  ?-«£a9ii/^(m.  Yes. 

So  be  was  not  willing  to  gi?e  either  of  yop 
any  ? — No,  he  was  not. 

1  think  y 00  eaiid  Mr.  Ghetwvnd  took  the  knife 
out  «f  his  pocket  ?— I  said  oe  cut  a  piece  of 
cake ;  I  did  not  say  be  took  the  kiiii'e  out  of  his 
pocket. 

I  think  it  was  a  cake  that  they  caU  a  sioMiel ; 
VM  it  QOt  ?— Yes,  it  was. 

I  think  they  are  very  hard,  with  a  crust  «yi 
Ibis  outside,  sod  dificolt  to  be  ootf— It  was 
|wetty  bard. 

Then  that  may  possibly  ve^oire  aaore  stiongtb 
th^  b»  bad  in  ooe  band,  to  out  it }  be  cot  it 
dewo,  did  oot  be  ? — I  did  not  see  biro  cut  it. 

You  said  ke  took  his  koife  apd  cvt  it  P— Yes 
he  did  cut  it. 

Hioi  tell  me  wbelher  or  oo  <i  am  ao^s  I 
will  do  fairly,  Go«l  forbid  thai  I  sliould  do 
othenrise)  Mr.  CMwyod  did  not  refuse  to  giFe 
any  of  the  cake  to  Mr.  JElickells  ?— Yes,  he  did 
•recuse  it 

Whom  did  be  cot  the  cake  Smt  ?  W9s  it  not  lor 
himself? — 1  beliere  it  was. 

Tbeo  he  did  not  cut  it  for  any  body  else ;  I 
ftfaiok  you  naid,  he  hmighiogly  told  the  maid  be 
Jwdg&itf— Yes. 

And  upon  that  Mr.  Chetwynd  demaoded  it 
from  him  again,  and  he  laugbiM*  hot  did  oot 
deiif^itP-^'lleauide  bin  no  answer,  but  did 
not  delifer  it. 

Did  be  ask  him  to  give  it  him  again  before 
tbia  amfcappy  aocidenl  baopcned  ?-^Yes,  be  did. 

Ptray  tell  me  whether  ne  did  not,  besides  his 
laughing,  endeaFOor to  keeptbe oake from  biro ? 
— *r  did  not  observe  that. 

Please  to  Idl  om,  whether,  as  yon  were 
•choolfcsUows  together,  yo«  were  not  all  ^ood 
friends  ?— Yes,  we  were. 

Which  of 'the  two  was  biggest  f-^-Bicketts 
woji  brger  thao  Chetwynd. 

I  aro  obliged  to  the  gentlemen  on  the  other 
tide,  fiir  inti^atipg  that  itf  r.  Chetwynd  gave 


Mp^.  Ri«kette  a  piece  of  <^ke  before;  I  would 
ask  you  whether  Mr.  Cbetwyod  did  not  give 
Mr.Uic^etts  a  piece  th^t  mprniog?-^!  heard 
be  did. 

How  long  was  that  before  this  thing  hap- 
pened ?•- ^I  do  oot  know  bow  long  it  was.  This 
hanpeoed  about  one  o'c^ick. 

When  this  unlbrtunate  thing  happeaed,  what 
did  Mr.  Chetwynd  say  iiqn^ediateiy.  opoo  it? 
—Really,  I  do  not  know. 

I  think.  Sir,  you  were  telling  the  Court  of  a 
t  French  knife  ;  town  i  do  not  anow  what  they 
«re ;  bat  the  question  1  would  ask  yo^  is, 
whether  roost  of  yoo  young  gentlemeo  do  not 
corry  these  knives i^  yoqr  pockets? — 1  bafo 
beard  so;  it  was  a  knife  that  he  alt^avs  bad. 

And  I  suppose  many  of  yjou  had  aucb  knives  ? 
— t  cannot  tell  as  to  that,  Sir. 

I  am  obliged  to  you  for  the  candour  you 
have  used  in  yoor  evideoce ;  I  have  no  rooce 
q^aestMMis  to  ask  yosii. 

Court,  Can  yom  recollect,  how  these  yonog 
gentlemen  lived  together,  whether  tbiPre  was 
any  ill-will  between  them,  or  whether  they 
lifcd  in  afriendiy  manoer  ? 

Hamilton.  1  think  ihey  lived  as  the  other 
scholars  did. 

Court.  Do  yon  apprehend  there  was  any 
malice  between  Miciu? 

BamiUom.  1  never  knew  of  any  raalioe  bo- 
tweeo  them. 

Conri.  How  did  the  vojung  gootiemeii  be- 
have after  be  had  giveo  that  wound  ? 

HumiUon.  1  did  not  M^  bio  atbrwsede* 
Master  Samuel  Bfalcher  sworn. 

Court,  How  old  are  you  ? 

Malctfir,  I  fin^  tbir^en  next  Janu^j. 

The  Court  a^M  Ifal^di^  ^haC  he  4hooght 
would  become  of  j^in,  if  be  did  not  soea^  tb^ 
truth  ?  To  which  he  repli^,  he  should  be  un- 
happy everlastingly. 

Court.  Were  you  present  fU  thu|  fwh^ppy 
affair?— Jlftf/cA«r.  Yes. 

Counsel.  Then  give  us  an  Oj0eo|int  of  what 
you  beard,  and  what  yon  saw. — Mr.  Ricfcetta 
asked  Mr.  Chetwynd  for  a  piece  of  Ifie  eakoy 
and  Mr.  Ctietwyiid  gave  hifs  a  piece;  lie 
asked  him  iiyr  another  piece,  aod  be  r|H*qscd  it 
him. 

How  long  was  that  after  be  bad  given  hm 
the  first  piece  ?— It  waa  about  a  quarter  of  an 
hour ;  and  a<\er  he  had  refused  it  him,  be  went 
out  of  tbe  room,  with  the  cake  onder  his  arm, 
and  then  came  into  the  room  agaio. 

Whait  room  was  it  ?— It  waa  tbe  room  where 
Mr.  Chetwynd  lay. 

What  room  did  be  go  into,  when  be  went 
out  of  his  own  rpom,  after  his  refusing  him  the 
oake  ?— He  did  opt  go  into  aoy  room  ;  he  only 
went  out  of  tbe  room  to  the  bead  of  the  stairs- 
case,  aod  tbep  came  in  again. 

Did  be  open  the  bureau  tben^  or  WfS  it  qien 
before? — I  cannot  justly  recollect  that. 

You  say  be  bad  tb^  cake  with  him?— Yea. 

What  did  be  cut  it  npMiP^Uocnft  it  uptNi 
the  bureau* 
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Yoa  say  he  cat  a  piece,  what  did  he  do  with 
it?-*He  laid  it  down  npoo^  the  bureau,  and 
Ricketts  came  and  took  it— asatched  it  away. 

Did  Chetwynd  see  him  take  it  awayf — I 
cannot  tell  whether  he  did  or  no. 

Court,  How  did  Chetwynd  stand  ? 

Malcker.  He  bad  his  back  to  Ricketts. 

Court,  Where  did  the  cake  lie? 

Matcher,  The. cake  was  befoi'e  Chetwynd, 
and  Ricketts  put  bis  hand  beside  him,  and  took 
it  away;  and  then  he  went  to  the  window. 

Counsel.  Where  did  he  carry  it?  • 

Malcker.  He  went  to  the  second  window 
with  it. 

How  far  was  that  from  the  bureau? — I  be* 
liere  about  a  yard. 

What  did  be  do  after  that  ?— Mr.  Chetwynd 
came  and  stabbed  him. 

In  how  longf  time  was  that  after  he  took  the 
cake? — I  believe  it  was  a  minute. 

Was  it  so  long  as  a  minute? — I  do  not  know 
whether  it  was  quite  so  long  as  a  minute,  or 
not,  it  was  but  a  very  little  time. 

Did  Chetwynd  ask  for  his  cake  ? — I  was  ndt 
Dear  enough  to  hear  it ;  1  was  at  my  box,  at 
the  other  end  of  the  room. 

Is  it  a  small  room  ? — It  is  not  a  very  large 
room. 

What  happened  after  that?— Mr.  Ricketts 
told  the  maid  ne  was  stabbed,  and  then  he  went 
down  stairs. 

■  Was  Hannah  Humphreys  in  the  room? — 
Yes. 

What  did  she  say?— She  said,  he  was 
•tabbed, 

What  was  said  or  done  afterwards?— Really 
I  do  not  know. 

Had  Ricketts  any  thing  in  his  hand  ? — He 
had  nothing  in  his  hand  that  1  saw ;  nor  said 
anything  to  provoke  him,  as  I  heard. 

'  [Cross-examination  by  the  Prisoner's  Counsel.] 

Counul,  Yon  were  present  at  the  beginning 
of  this  transaction,  were  you  not? 

Malchtr,  Yes. 

Were  you  present  before  Mr.  Hamilton  came 
up?-* Yes,  Sir.     > 

When  Mr.  Ricketts  had  the  piece  of  cake 
given  him,  that  was  before  Mr.  Hamilton 
came  up,  i^as  it  not? — Mr.  Hamilton  did  not 
tee  him  give  it  him. 

They  were  good  friends  before  this,  were 
they  not?— 1  think  so,  they  used  to  be  so. 

When  Ricketts  asked  nim  for  the  second 
piece  of  cake,  was  not  he  teaziog  of  him? — 
Ko,  heteazed  him  about  the  first;  and  thep 
he  went  out  of  the  room,  and  Ricketts  followed 
him. 

You  say,  Mr.  Chetwynd  carried  the  cake 
under  his  arm  out  of  the  room,  and  Ricketts 
followed  bira  ;  and  then  Chetwynd  came  into 
the  room  again,  and  Ricketts  followed  him 
•till,  did  not  he?— Yes. 

Then  he  came  to  his  bureau,  Ricketts  fol- 
lowing of  him  still?— Yes;  and  then  I  saw 
Mr.  Hickelts  take  the  pieoe  of  cake  up,  which 
Mr.  Chetwynd  had  laid  upon  his  bureau. 


Then  Mr.  Chetwynd  turned  about  to  ask  for 
bis  cake  again  ? — I  did  not  hear  him  ask  for  h. 

He  went  after  liim,  did  not  he  ? — Yes. 

Was  it  not  for  his  cake  ? — 1  cannot  tell. 

Did  Ricketts  shove  him?— Not  that  I  saw. 

When''  Ricketts  took  the  cake  from  Chet- 
wynd, had  Chetwynd  his  back  towards  him? 
—Yes. 

Did  Ricketts  reach  over  his  shoulder,  or  take 
it  under  his  arm  ?— He  went  imder  his  arm, 
and  took  the  cake. 

Did  he  touch  him  ? — I  cannot  tell  that. 

You  say  immediately  upou  that  he  went  to 
the  window,  how  far  was  that  from  the  bureau? 
—About  a  yard  or  two. 

Pray,  now,  when  Chetwynd  went  to  cut  the 
cake  (you  were  there  all  the  while),  did  Ricketts 
ofier  to  assist  him  in  it,  did  be  offer  to  lead  him 
a  knife  ?— Yes,  he  did,  and  had  it  open. 
-  What  did  Chetwynd  say  then? — Chetwynd 
said,  he  bad  a  knife  of  his  own. 

Pray,  had  Ricketts  a  knife  in  his  hand  ?— 
Yes,  he  had  a  knife,  and  offered  to  lend  it  Mr. 
Chetwynd. 

Proiecutor^t  Counsel,  T  should  be  ^lad  to 
know  whether  he  did  not  put  that  knife  into  his 
pocket  again  ? 

Matcher.  I  do  not  know  that  he  did. 

Here  is  a  question  misunderstood  I  believe'; 
did  the  knife  that  you  speak  of  belong  to  Mr. 
Chetwynd,  or  to  Mr.  Ricketts?— The  knife  be- 
Ipnged  to  Mr.  Ricketts. 

Tritoner^s  Counsel.  That  is  a  fiiir  answer  to 
the  question. 

Court,  Ricketts's  knife  was  opened  before 
Chetwynd's ;  were  both  the  knives  open  at  the 
time  this  unhappy  accident  happened  ? 

Matcher,  Mr.  Chetwymt's  knife  was  not 
opened  when  Mr.  Ricketts  offered  him  his 
k^ife ;  but  be  refused  it,  and  said  he  had  one  of 
his  own. 

Court,  Was  Ricketts's  knife  open  then  ? 

Matcher,  Yes. 

Court,  Were  they  both  open  when  the  ac- 
cident happened  ? 

Matcher,    No,  Ricketts's  was  clasped,  and  ^ 
put  into  bis  pocket,  on  Mr.  Chetwynd 's  re- 
fusing it,  and  before  the  cake  was  cut  and  put 
upon  the  bureau. 

Court,  Then  you  saw  him  clasp  his  knifh 
when  Chetwynd  refused  it,  and  put  it  into  his 
pocket? 

Matcher,  Yes. 

Cbtir^  And  this  was  before  this  wound  was 
given  ? 

Matcher,  Yes. 

Prosecutor* $  Counul.  Was  it  before  the  cake 
was  ctit  and  laid  upon  the  bureau? 

Matcher,  Yes,  it  was. 

Hannah  Humphreys  sworn. 

Counsel,  Pray  give  us  an  account  what  yo« 
know  of  this  unhappy  affair. 

Humphreys,  The  young  p^entlemen  were  in 
the  dining-room,  and  1  was  in  the  next  room  ; 
.1  heard  a  noise,  upon  which  I  went  into  the 
dining-room  and  asked  theoi  what  they-  did 
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there,  and  what  was  the  matter  they  were  oot 
in  their  own  rooms ;  Mr.  Ricketta  made  an- 
swer, that  he  wanted  a  piece  of  oake  of  Mr. 
Chetwynd ;  1  said  to  Mr.  Ricketts,  Have  not 
roa  had  a  piece?  He  said  No,  and  smiled.  I 
looked  at  Mr.  Ricketts,  and  said,  I  believed  he 
had  bad  some,  for  he  had  some  crumbs  of  cake 
upon  his  lips  ;  Mr.  Ricketu  smiled  again,  and 
said  he  wanted  another  piece,  or  a  biipger  piece. 

Where  was  Mr.  Chetwynd  then?— Mr? 
Cbetwynd  at  that  time  was  at  his  own  barean, 
catting  Ills  cake. 

How  far  was  Mr.  Ricketts  off  the  bnrean  ?— 
He  was  as  near  as  I  can  gaeas  about  two  yards 
from  the  bureau ;  Mr.  Ricketts  went  up  to  the 
boreau  to  Mr.  Cbetwynd,  and  Mr.  Cbetwynd 
lifts  rtp  his  arms,  and  says,  Don't,  Mr.  Ricketts ; 
and  Mr.  Ricketts  then  took  the  cake. 

Court.  Mention  in  what  manner  he  took  it. 

Humphreys.  I  think,  to  the  best  of  my  know- 
led^,  it  was  over  Mr.  Chetwynd's  shoulder. 

Counsel,  Where  did  yon  stand  at  that  time? 

Humphreys.  I  ^ood  at  the  comer  of  the 
middle  window,  and  Mr.  Ricketts  almost  faced 
me,  not  quite,  but  was  a  little  sideways  of  me. 

Court.  Had  Mr.  Ricketts  the  cake  in  his 
hand? 

Humpkreos.  He  had  the  cake  in  his  hand. 

Court.  How  far  were  you  off^  tlie  bureau 
then? 

Humphreys.  Iwas  then  from  the  bureau  about 
three  yards,  and  Mr.  Ricketts  came  up  to  me, 
and  said,  Hannah,  I  have  got  some  cake.  (I 
had  a*8tockioff  in  my  hand  which  1  was  darn- 
ing.) Upon  Mr.  Ricketts's  saying  he  had  ffot 
some  cake,  Mr.  Cbetwvnd  came  from  bis 
bareau  to  my  right-hand,  and  in  a  very  short 
lime  Mr.  Ricketts  said,  Hannah,  Mr.  Cbet- 
wynd has  sikbbed  me.    I  looked  at  him. 

Prosecutor's  Counsel.  Did  you  see  Mr. 
Chelwyml  come  from  the  bureau  ? 

Humphreys,  Yes. 

Wberedid  Mr.  Riekettsttand?— Mr. Ricketts 
stood  just  by  me.         / 

Now  tell  us 'whether  you  saw  this  stab 
given  ?— I  did  noKjlk  it  given. 

Did  yon  obsen^that  Mr.  Ricketts  had  any 
thing  in  bis  hand?— He  had  nothing  in  his 
band  but  a  bit  of  cake. 

Did  yon  observe  that  Mr.  Ricketts  bad  struck 
Mr.  Cbetwynd  ?-.No,  be  had  not  struck  him, 
and  was  not  seemingly  in  any  anger. 

You  say  that  at  this  time  Mr.  Cbetwynd 
came  up  and  stabbed  Mr.  Ricketts  ? 

Prisoner's  Counul.  No,  that  is  not  right. 

Court.  She  said  Mr.  Ricketts  told  her  so. 

Pruoiter's  Counsel.  I  do  not  doubt  yoor  can- 
dour, but  you  are  mistaken  in  the  evidence ; 
repeat  it  again. 

Humph-eys.  I  saw  Mr.  Ricketts  come  from 
the  scrutoire,  and  be  said,  Mr.  Chetwynd  has 
stabbed  me.  Says  1,  Mr.  Ricketts,  you  joke. 
Mr.  Ricketts  bad  put  his  band  to  his  side  :  I 
bid  bim  take  bis  band  away,  and  then  I  saw  a 
little  Mood  ;  Mr.  Chetwynd,  said  I,  you  have 
done  very  welt.  Mr.  Chetwynd  said,  Uannab, 
if  I  faa? •  hurt  bim,  I  am  sorry  for  it. 


Prosecutor^  Counsel.  Did  you  observe  who 
were  in  the  room? 

Humphreys.  I  saw  Mr.  Hamilton,  Mr. 
Ricketts,  and  Mr.  Chetwx'nd. 

Court.  Did  you  bear  Cbetwynd  ask  Ricketts 
for  his  piece  of  cake  ? 

Humphreys.   1  did  not  bear  him. 

Counsel.  What  became  of  Mr.  Chetwynd 
after  that?  where  did  he  go  P 

Humphreys.  He  went  out  of  the  room. 

How  long  did  he  continue  in  the  house  ? — 
He  .continued  in  the  bouse  till  Tuesday 
morning. 

That  was  the  next  morning ;  did  be  give 
any  notice  of  his  going  away  ? — 1  cannot  tell 
that. 

[Counsel  for  the  Prisoner  on  the  cross- exa- 
mination.] 

Connie/.  Tell  us  where  this  room  was, 
where  you  heard  the  noise  before  you  went  to 
Xh^m.^Humphreys.  It  was  on  the  same  floor. 
.  Did  you  hear  any  rustling  of  feet,  or  only 
their  tongues  ?— It  was  only  their  tongues  ;  it 
is  ipy  customary  way  when  I  bear  any  noise 
among  the  young  gentlemen  to  go  to  tbem,  in 
order  to  persuade  them  to  be  quiet. 

*Wbere  was  Mr.  Chetwynd  when  you  came 
into  the  room  ?— Mr.  Chetwynd  was  at  his 
bureau,  and  Mr.  Ricketts  was  standing  in  the 
room,  and  he  said  he  wanted  a  piece  of  cake  of 
Mr.  Chetwynd. 

Was  this  Mr.  Ricketto's  room  ?— No,  Mr. 
Ricketts  had  a  room  up  another  pair  of  stairs. 

Then  he  was  got  into  Mr.  Chetwynd's  room, 
which  was  the  occasion  of  your  asking  him 
what  be  did  there  ? — Yes,  it  was  the  room 
where  Mr.  Cbetwynd.  lay ;  he  had  not  a 
roon&  to  himself. 

Was  there  any  conversation  about  tho  cake, 
or  any  asking  ror  cake  before  you  went  into 
the  room  ?— I  do  not  know,  be  only  said  he 
wanted  another  piece  of  Mr.  Chetwynd's  cake. 

Was  Mr.  Chetwynd's  back  toward  you  ?— 
Yes. 

Then  coosiN]uently  it  must  be  to  Mr.. 
Ricketts  ?— YeS,  Mr.  Cbetwynd  put  out  his 
arms  a  little  to  keep  Ricketts  from  the  cake, 
it  was  but  a  very  little  way  thus,  extending  bin 
arms  a  little  from  bis  body,  and  raising  tbem 
np,  and  Mr.  Chetwynd  said,  Don't,  Mr. 
Ricketts. 

Did  you  observe  Mr.  Ricketts  then  offer  to 
take  the  cake,  or  to  touch  Mr.  Chetwynd  ? — I 
only  observed  him  to  take  the  cake. 

But  did  you  see  him  touch  him?— I  did  not 
see  him  touch  biro. 

That  is  very  odd,  because  putting  oot  bis 
arm,  and  saying  Don't,  shews  as  if  he  had  done 
something. — He  miffht  tou^his  clothes,  when 
he  took  away  the  cake. 

Was  not  he  taller  than  Mr.  Cbetwynd  ?— He 
was  a  great  deal  taller  than  Mr.  Cbetwynd,  he 
might  for  his  height  reach  over  Mr.  Cbet- 
wynd, and  take  the  cake. 

Could  he  take  it  over  his  shoulder,  or  over 
his  head  without  toocbiog  bim?— Over  hts 
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shoulder  he  might  do  it  withojit  touchiog 
him. 

Did  he  take  the  ceke  over  his  shoulder  or 
over  his  headP^l  thiuk  it  was  o?er  his 
shoulder. 

Did  DOt  Mr.  Ricketts  laugh  when  he  had 
got  the  cake  P*-Mr.  Ricketts  came  awav  laugh- 
iug,  and  said,  be  had  got  a  bit  more  cake. 

Was  there  any  motion  or  action  between 
them  before  this  thing  happened  P— There  was 
.not  an;^  motion  or  action  at  all  that  I  saw  be- 
fore this  happened. 

Did  you  stand  facing  the  bureau  ?— The 
bureau  was  behind  my  back,  and  Mr.  Ricketts 
stood  facin|^  me,  as  I  stood  sideways  to  the 
window,  with  my  work  in  my  hand,  and  Mr. 
Clietwyod  was  by  my  right  hand,  we  all  three 
^in  a  manner  touched  one  another. 

How  could  this  he  done  without  your  seeing 
it  ?— I  did  not  see  it  done. 

And  then  the  first  thing  you  heard  was, 
that  he  was  stabbed  ?— That  was  what  Mr. 
Ricketts  said. 

And  you  at  that  time  did  ootbeliefe  it?— No, 
I  did  not  believe  it;  for  when  Mr.  Ricketts  said 
he  was  stabbed,  I  lifted  my  eyes  off  my  work, 
and  said,  Mr.  Ricketts,  ;f  on  joke. 

Was  there  any  bbw  given  ? — I  believe  there 
was  no  blow  :  1  did  not  see  any  ;  1  did  not  at 
furst  believe  that  there  was  a  wotmd. 

As  you  did  not  believe  it,  it  is  plain  that  lilr. 
Chetwynd  did  not  believe  it ;  for  he  said.  If 
I  have  fauft  Mr.  Ricketts,  I  an  sorry  for  it. 
Did  he  look  to  have  anger  in  his  couirte- 
nance?— No;  be  looked  with  concern;  and 
said,  Hannah^  if  I  have  hurt  Mr.  Ricketts,  I 
am  sorry  fiur  it. 

Mr.  BMtfen  Lsng  swern. 

Fn»9cutor*$  Caunul,  Pray,  Mr.  Long,  in- 
form the  Court  what  discourse  passed  between 
.you  and  the  deceased,  after  he  had  received 
ue  wound. 

Mr.  Laug,  I  came  to  town  on  Monday  airht, 
the  26th  of  September,  and  found  a  letter  mm 
Mr.  Clare;  wherein  he  acquainted  m^  that 
Mr.  Ricketts  had  met  with  an  untowacd  acci- 
dent, and  had  received  a  wound  from  a  young 
gentleman  in  the  house,  but  that  he  thought 
ihere  was  then  no  danger;  this  letter  having 
been  wrote  in  the  morning,  I  enquired  if  there 
had  been  any  subsequent  message  from  Mr. 
.Clare ;  I  was  told  there  had  not :  I  did  net  go 
io  Mr.  Ricketts  thatnight»  not  thinkin([  there 
was  any  occasion  for  so  doing;  but  m  the 
morning,  I  determmed  to  take  the  advice  of 
Mr.  St.  Hm,  who  being  a  gentleman  yei^ 
eminent  in  his  profession,  we  always  take  his 
opinion,  when  any  accident  happens  to  the 
young  gentlemen  under  our  eare :  I  wrote  a 
letter  to  him,  and  desired  he  would  meet  me 
M  the  tu»demjr  that  day  [that  nsas  on  Tues- 
day,] which  he  did ;  and  I  found  there  Mr. 
Shipton  and  Mr.  Middleton,  who  had  likewise 
been  called  in ;  these  three  gentlemen,  with 
Jlr.  Mac  CuUocky  the  surgeon  of  the  house, 
viewed  Mr«  Ricfcetu's  wounds  jod  thoii^gbt  him 


in  very  ^eat  danger ;  thejr  continued  attend- 
ing bini  till  Thursday  morning  the  S9th,  when 
be  died. 

What  account  did  Mr.  Ricketts  giveyou  of 
the  occasion  of  this  accident?^— Mr.  fUcketu 
told  me,  that  on  the  Monday,  about  noon,  be 
was  sent  to  call  Mr.  Chetwynd  to  fence,'  aud 
found  him  in  the  dining-room,  with  a  cake,  of 
which  he  asked  him  for  a  piece,  which  he  pre 
Jiim ;  that  he  then  asked  Mr.  Chetwynd  for 
another  piece,  which  he  refused  ;  and  cot  a 
piece  of  the  cake,  and  laid  it  upon  bis  burtao, 
which  stand  .  at  the  end  of  the  room ;  Mr. 
Ricketts,  to  teaze  Mr.  Chetwynd*  for  hariap 
refused  him,  (but  without  any  intention  el' 
eating  or  keeping  it)  took  up  the  piece  of  cake, 
carried  it  to  the  middle  window,  and  said  to  a 
maid,  who  stood  there.  Hannah,  I  have  got  a 
piece  of  cake ;  and  he  said  that  Mr.  Chetwysd 
followed  him,  and  immediateljr  stabhed  bin  io 
the  belly. 

Prttoner'f  Csnnstf/.  Yoo  said,  too  cane  to 
town  that  Monday,  did  you  eee  Mr.  Rioketti 
that  day  ? 

Mr.  Ltmg.  I  came  to  town  that  Monday 
night,  and  found  a  letter  from  Mr.  Clare;  1 
did  not  see  Mr.  Ricketts  that  day  ;  for  I  did 
not  apprehend  there  was  so  much  danger,  as  I 
aAerwards4eund  there  was. 

How  many  surgeons  had  you  ? — ^There  were 
four  surgeons;  three  were  called  in ;  and  there 
was  Mr.  Mac  Cullock,  tlie  surgeon  of  the 
house. 

I  should  be  glad  te  know,  whether  Mr. 
Ricketis  gave  any  ancosnt  to  you  of  any  p»- 
aage  that  happened  immediately  after  tbe 
taking  of  the  cake?— He  said,  that  after  be 
had  taken  the  piece  of  cake,  he  earned  it  ts 
the  middle  window,  where  the  maid  stood; 
and  said,  Hannah,  1  have  got  a  piece  of  cake; 
and  tliat  Mr.  Chetwynd  came  up  to.  him,  aaj 
stabbed  him  without  speaking  a  word. 

Without  whose  sneaking  a  word  ?r-Witboot 
Mr.  Chetwynd's  speaking  a  word. 

Did  j^ou  ask  him  in  what  manner  he  btd 
lived  with  this  young  gentleman  the  prisoner, 
whether  they  did  not  live  hi  frtendahip  7«-He 
said,  he  never  had  had  any  quarrel  with  him ; 
and  f  have  reason  to  think  it  to  he  true,  be- 
cause Mr.  Ricketts  was  a  lad  of  a  remarkably 
good-natured  disposition. 

Did  you  ask  him  any  thing  iaitber  ?-- -Mr. 
Ricketts  was  generally,  when  1  saw  him,  ia 
such  extreme  torment,  that  I  did  not  cam  to 
trouble  him  wkb  too  many  questions. 

Did  not  he  tell  yon  he  roigave  him?-«-He 
did  say  that  he  forgave  him. 

Prmecutor's  CoumeL    Call  Mr.  6l.  Hit!. 

Pruoner*t  Caunsel.  There  is  no  occaaiso 
for  it. 

ProsrcttCor'i  Coanss/.  The  jury  must  have 
satiafiiction,  that  the  wound  was  the  oecasiss 
of  his  deat|i. 

*  As  to  dying  declavations^  se^  ja  Note  to  tbe 
Caseof  Reaaoa  and  Tontrr^  vol.  i6,  p.  2^ 
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llr.  Petir  St.  EUl  fwom. 

Trae^ter't  CoumeL  Pray,  Sir,  give  the 
Court  an  aocoant  in  wbat  oondmon  yoa  f Vrand 
the  decettsed. 

Mr.  St  Hill.  On  TacMlay  the  27th  of  ta^t 
month  1  receif  ed  a  letter  from  Messn^^  Brake 
tnd  Long,  desiring  me  to  go  to  ftr.  'Clare's 
tcademy  io  Soho-sqoare,  to  see  a  yoatig  gea- 
deman  that  they  had  the  care  of,  who  the  day 
before  had  been  accideDtally  wounded  :  I  met 
tbere  Mr.  Shiptoo,  Mr.  Niddleton,  and  Mr. 
Mac  CoHock ;  and  by  Mr.  Mac  Cnllock's  ao- 
l^unt  of  the  wound,  who  first  dressed  htm, 
tnd  the  symptoms  that  attended  it,  we  had  too 
diaeh  reason  to  fear  that  it  liad  penetrated  into 
tlie  cavity  of  the  belly,  and  that  some  of  the 
Tiicera  were  wounded  ;  for  his  belly  was  much 
fvelled,  and  cross  the  upper  part  of  it  so  ?er^ 
painful,  as  to  deprive  him  of  all  rest,  and  his 
palse  was  extremely  quick,  and  contracted. 
The  neit  day  we  met  again — he  had  had  a 
very  anquiet  nigh\ ;  his  pulffe  was  extremely 
quick  and  low  ;  and  though  his  belly  was  not 
10  much  swelled,  yet  his  paif!  cross  the  upper 
part  of  it  was  more  sererc,  and  attended  with 
a  coatioaal  hickup,  and  frequent  bilious 
Tomitings. 

Pray,  Sir,  inform  us,  whether  you  think  that 
wound  was  the  occasion  of  his  death  ?  what 
depth  was  the  woimd  of  P— It  is  not  easy  to 
know  the  depth  of  a  wound  after  it  has  pene- 
trated into  the  cavity  of  the  belly :  But,  upon 
ttie  whole,  1  think  we  hare  glren  our  opinion 
in  such  a  manner,  that  noho<^  will  doubt,  but 
that  the  wound  was  the  occasion  of  his  death. 

Then  you  do  ttiink  tlii^t  wound  to  be  the 
occtision  of  his  death  ?— I  do  think  it  to  be  the 
occasion  of  his  death. 

la  what  part  was  the  wound  given  ?— H  was 
on  the  right  side  of  the  belJy,  two  inches  ob- 
liqady  below  the  navel. 

[4  piec6  of  thebhwle  of  the  knife  was  pro- 
dttced,  which  w«s  ahoat  thne  ioelws  long,  and 
iharp  at  the  point.] 

Cottiue/  to  Mumphretfi,  Did  you  iee  the 
knife  in  Mr.  Chetwyud's  hand  ? 

Humphrtyt,  Yes. 

What  kind  of  a  knife  was  it  ?— It  was  a  knife 
with  a  long  handle. 

Was  it  a  long  blade  ?— Tt  was  such  a  blade  as 
this ;  this  is  but  a  piece  of  it. 

Cmn$€l.  It  is  a Vrench  couteaii  ? 

Prisoners  CtmnscL  It  is  no  such  thing,  it  is 
only  a  common  French  knife. 

Mr.  FeUr  Mac  CuUock  sworn. 

Counte/.  Mr.  Mac  Cullock,  pray  give  an 
accoimt  how  you  found  the  deceased. 

ilfoc  CuUock.  I  was  called  at  half  an  hour 
ifterone,  on  the  Monday,  to  go  to  Mr.  Clare's ; 
when  I  came  there,  I  asked  to  see  the  knife, 
and  the  knife  was  produced. 

Q.  Was  it  produced  broke? 

A,  Yes,  it  was  produced  to  me  then  broke, 
as  it  is  now.  I  probed  the  wound ;  but  did  not 
find  at  that  time,  that  it  bad  peoetrmted  into  the 


cavity  of  the  belly  ;  the  deceased's  poise  was 
extremely  low,  but  ]  thougiit  that  was  owing 
to  the  fright :  I  went  the  next  day  ;  and  then 
upon  searching  the  wound,  I  found  it  had  pe- 
netrated into  the  cavity  of  the  belly,  aiid  found 
it  to  be  aT,ery  bad  case;  upon  that  Mr.  Mid- 
dletoti  was  sent  for;  and,  af^er  that  Mr.  St* 
Hill,  and  Mr.  Shipton. 

The  Counsel  for  the  Prisoner  called  no  wit- 
nesses, admitting;  that  the  fact  had  been  fiiirljr 
laid  hefore  the  Court  by  the  evidence,  and  ac* 
'koowledged  the  candour  of  the  gentlemen  coa« 
corned  for  the  prosecution,  in  representing  it  le* 
the  jury  withoat  any  aggravation ;  but  insisted « 
on  bis  behalf,  that  however  his  hand  might 
have  been  unbsppy,  .his  heart  was  innocent; 
that  this  fact  therefore  could  not  amount  to 
murder  at  common  Uw,  which  the  lord  Coke 
defines  to  be  an  unlawful  killing  another  man 
with  malkie  afore-thought,  either  expressed  b^ 
the  party,  or  implied  by  the  law ;  that  in  this 
case,  there  was  not  the  least  of  that  ingredient^ 
their  own  evidence  having  shewed  they  were 
friends,  friends  to  the  last  hour,  friends  to  the 
dying  hour ;  when  the  gentleman  said.  He  for* 
gave  him.  That  it  being  proved  there  was  a 
friendship  subsisting,  it  would  be  talking  against 
the  sense  of  mankbd,  to  sav  the  law  could  im- 
ply any  thing  contrary  to  what  is  plainly  proved. 
That  deliberation  and  a  cruelty  of  dispositMNi 
makes  the  difference  between  maoslagghter 
and  murder^  For  which  purpose  Hollo« 
wmt's  Case  (a)  was  cited. 

if  A  be  passing  the  street,  and  B  meeting 
him,  takes  the  wall  of  A,  and  thereupon  A  kilb  f 

(s)  N^  1.    Hollow&y's  CiMB,  4  Charles  I. 

Holloway  was  indicted  for  the  Murder  of 
one  Payne.  The  indictment  was,  that  he  with 
malice  forethought  tied  the  said  Payne  to  n 
horse's  tail,  and  caused  the  horse  to  drag  him 
on  the  ground  three  furlongs,  whereby  the 
shoulder  of  the  said  Pavne  was  broke,  whereof 
he  instantly  dieil.  On  Not  Guilty  pleaded,  the 
jury  found  a  s|)ecial  verdict,  that  the  earl  of 
Danby  was  seized  in  fee  of  Osterley  park  in 
Middlesex,  and  made  the  said  Holloway  wood- 
ward  of  the  said  park ;  and  that  the  said  Paynep 
with  others  unkuown,  entered  the  said  park,  to 
cut  wood  there;  and  that  the  said  Payne 
climbed  up  a  tree,  and  with  an  liatcbet  cut 
down  some  boughs  thereof,  and  that  Holloway 
came  riding  into  the  park,  and  seeing  Payne 
on  the  tree  commanded  him  to  descend,  and  he 
descending  from  thence,  Holloway  struck  him 
two  blows  upon  the  back  with  his  cudgel ;  and 
Payne  having  a  rope  tied  about  his  middle,  and 
one  end  of  the  rope  hanging  down,  Holloway 
tied  the  end  of  that  rope  to  his  horse's  tail,  snd 
struck  Pavne  two  blows  upon  bis  back;  where- 
upon the  horse  running  aWay  with  him,  drew 
him  upoii  tko  ground  three  furiongs,  and  by 
this  means  brake  his  shoulder,  whereof  he  in- 
sUntlydied;  and  ^Holloway  took  Payne,  safi 
threw  him  into  a  bush,  behind  the  pales  of  thf 
I  park.  And  whether  upon  all  this  matter  foond. 
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^toQ,  this  is  murder;  bat  if  B  had  jostled  A, 
this  jostling  had  been  a  provocation,  and  would 
have  made  it  maosUugbter,  1  Hale's  Hist.  PL 
Cr.  455. 

.  If  I  see  another's  child  beat,  or  wife  de- 
l^auched,  it  would  be  murder  in  me  to  kill  the 
party,  not  so  in  the  parent  or  husband. 

A  sudden  challenge  and  6gbting  immedi- 
ately, the  challenge  is  held  to  be  a  sufficient 
provocation.        • 

The  lawtnakes  a  difference  between  a  per- 
son's killing  another,  when  he  is  doing  a  lawful 
act,  and  when  he  is  doing  an  unlawful 
act.  If  the  master  desisvneth  moderate  cor- 
rection to  his  servant,  and  accordingly  useth  it; 
and  the  servant  by  some  misfortune  dieth  there- 
of, this  is  nut  murder,  but  per  infortunium ; 
because  the  law  alloweth  him  to  use  moderate 
correction,  and  therefore  the  deliberate  purpose 
thereof  is  not  ex  malitia  pracogitat6» 

But  if  the  master  design  an  immoderate  or 
Unreasonable  correction,  either  in  respect  of  the 
measure,  or  manner,  or  instrument  thereof, 
and  the  servant  die  thereof;  if  it  be  done 
hastily,  and  without  deliberation,  this  would  be 
xnanslaugbter ;  if  done  with  deliberation  and 
desiffo,  it  would  be  murder^  L.  C.  J.  Hale  in 
bis  Hist.  PI.  Coron.  p.  454. 
-  Shall  the  voung  boy  at  the  bar,  who  was 
doiner  a  lawful  act,  be  said  to  be  guilty  of 
marder  P-ile  was  rescuing  what  was  his  own  ; 
the  witnesses  have  told  yon,  that  after  be  had 
ll^iven  the  poor  boy,  Ricketts,  a  piece  of  cake, 
Ricketts  went  to  him  for  more ;  be  denied  it 
bim ;  Ke  had  a  riglit  to  keep  his  cake,  the 
Qther  had  no  right  to  take  it ;  and  he  bad  a 
right  to  retake  it. 

There  are  cases  in  the  books  which  make  a 
difference  between  murder  and  manslaughter: 
if  a  man  takes  (b)  up  a  bar  of  iron  and  throws 


the  said  Holloway  be  guilty  of  the  murder, 
Ihey  pray  the  direction  of  the  Court,  &c. 
^  This  special  verdict  was  removed  by  Cer- 
tiorari into  the  King's- bench,  and  depended 
three  terms :  and  the  opinion  of  all  tlie  judges 
and  barons  was  demanded,  and  they  all  (except 
llntton,  who  doubted  thereof)  held  clearly,* 
that  it  was  murder.  For  when  the  boy,  who 
Was  catting  On  the  tree,  came  down  from 
thence  upon  his  command,  and  made  no  re- 
sistance, and  he  then  atrnck  him  two  blows, 
and  tied  him  to  the  horse's  tail,  and  then  struck 
bim  again,' wbereiupon  the  horse  ran  aw^y ,  and 
be  by  that  means  was  slain,  the  law  implies 
malice,  and  it  shall  be  said  in  law  to  be  pre- 
pensed malice,  he  doing  it  to  one  who  made 
no  resistance.  Whereupon  he  was  adjudged 
to  be  hanged,  and  was  hangeil  accordingly. 
Croke,  Charles,  131.  Paloser,  546.  W.  Jones, 
198.    Former  Edition* 

(b)  N**  II.    At  the  Sessions  in  the  Old- 
Bailey,  Oct.  10,  1666. 

John  Grey  being  indicted  for  the  murder  of 
William  Golding,  the  jury  found  a  special  ver- 
dict to  this  effect,  vis.   We  find,  that  the  day, 
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at  another,  it  il  murder ;  and  the  differeoce  in 
the  crime  lies  between  a  person's  taking  it  up, 
and  having  it  in  bis  hana;  Chetwy  nd  bad  the 
knife  in  his  hind,  and  upon  that  a  provocation 
ensues,  for  he  did  not  take  the  knife  up;  if  he 
bad,  that  might  have  shewn  an  intention  to  do 
mischief.  It  may  be  doubted,  whether  or  no, 
when  he  had  this  knife  in  his  hand  for  a  lawful 
purpose,  and  in  an  instant  struck  the  other, 
whether  he  considered  he  had  the  knife  in  bis 
hand;  for  if,  in  his  passion,  he  intended  to 
strike  with  his  hand,  and  struck  with  the  knife, 
not  thinking  it  was  in  his  hand,  it  is  not  a  strik- 
ing with  the  knife. 

That  in  respect  to  the  statute  of  the  first  of 
James  1,  (c)  it  bad  always  been  looked  upon 
as  a  hard  law,  and  construed  therefore  con- 
stantly very  strictly  by  all  the  judges  in  favour 
— — fc 

year,  and  place  in  the  indictment  mentioned, 
John  Grey,  the  prisoner,  was  a  black&mitb; 
and  that  William  Golding,  the  person  killed, 
was  his  servant ;,  and  that  Grey,  bis  master, 
commanded  him  to  mend  certain  stamps.beiog^ 
part  belonging  tc^his  trade,  wliich  he  neglected 
to  do;  and  the  said,  Grey,  his  master,  after 
cominp^  in,  asked  him,,  the  said  Golding,  wby 
he  had  not  done  it ;  and  then  the  said  Grey  told 
the  said  Golding, '  that  if  he  would  not  serre 
him,  he  should  serve  in  Bridewell ;  to  wliich 
the  said  Golding  replied,  that  he  had  as  gcNxl 
serve  in  Bridewell,  as  serve  the  said  Grey,  his 
master ;  whereupon  the  said  Grey,  without  any 
other  provocation,  struck  the  said  Goldingwith 
a  bar  of  iron,  which  the  said  Qf^y  then  bad  is 
his  band,  upon  which  he  and  Golding  were 
working  at  the  anvil ;  and  with  the  said  blow 
he  broke  bis  skull,  of  which  he  died ;  sod  K 
Uiis  be  marder,  &c.  This  was  held  to  be  mur- 
a&r  by  all  the  judges  of  the  King^s-'bench,  wilk 
the  concurrence  of  the  lord  chief-justice  Bridg- 
man.    Former  Edition, 


(c)  N''  III.    1  Jac.  c?  a    An  Act  to  Uke 
LT  the  Benefit   "^^ 
lanslaughter. 


away  the  Benefit  of  Clera^j  for  some  kind 
of  Mfai  '      ■ 


To  the  end  that  stabbing  and  kiUing*  men  oa 
the  sudden,  done  and  committed  bv  many  in- 
humiane  and  wicked  persobs,  in  the  time  of 
their  rage,  drunkenness,  bidden  displeasure,  or 
other  passion  of  mind,  contrary  to  the  com* 
mandmentof  Almi||^hty  God,  and  the  commoe 
peace  and  tranquillity  of  this  realm,  may  frooi 
henceforth  be  restrained  through  fear  of  doe 
punishment  to  be  inflicted  on  such  cruel  aod 
bloody  malefactors,  who  heretofore  have  been 
thereunto  emboldened,  by  presuiuing^  on  tbc 
benefit  of  clerjp^y: 

Be  it  therefore  enacted,  &c.  That  every  per- 
son which  shall  stab  or  thrust  any  person,  tbal 
hath  not  then  any  weapon  drawn,  or  that  bath 
not  then  first  stricken  the  party  which  shall  so 
stab  or  thrust,  so  as  the  person  so  stabbed  or 
thrust,  shall  thereof  die  within  the  space  of  six 
months  then  next  following,  although  it  caoiioC 
be  proved  that  the  same  was  dune  of  msiice 
forethought,  yet  the  party  so  offending,  sol 
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oftbeprisoDer.  That  wbeo  the  fadi  amoqnt 
ooljr  tp  mao&laoghter  at  Gommoo  law,  it  has 
beeo  the  custom  of  the  Coorii  *  to  acquit  upoo 
thiistatule. 

That  tbii  act  was  made  forii  particolar  ppr* 
pose:f  On  the  uoion  of  the  two  kingdomsy 

bang  thereof  ooavictad,  See,  shall  suffer  death, 
tj  io  esse  of  wilful  murder. 

Pronded  alwavs,  That  this  Act,  or  any  thing 
tfaereiB  contained,  shall  notejrtend  to  any  per- 
son of  persons  which  shall  kill  any  person  or 
persons  u  defend^endoy  or  by  misfortune,  or  in 
soj  other  manner  than  as  aforesaid ;  nor  shall 
extend  to  any  person  or  persons,  which  in  keep* 
ing  sad  preserving  the  peace,  shall  chance  to 
commit  manslaughter,  so  as  the  said  msn- 
slaoghter  be  not  committed  wittingly,  willingly 
and  of  purpose,  under  pretext  and  colonr  of 
keepbg  the  peace ;  nor  shall  extend  to  any 
persDo  or  persons,  which  in  chastising  or  cor- 
rsetiof;  his  child  or  servant,  shall  besides  his  or 
tbdr  mtent  and  purpose,  chance  to  commit 
oimsluighter.  This  act  te  continue  until  the 
eodof  the  first  session  of  the  next  parliament. 
S  Car.  c.  4,  continue.    Farmtr  Edition. 

*  At  a  meeting  of  all  the  judges,  on  Satur- 
day, tbe  S8th  of  April,  1666,atSer|eanto-Inn, 
to  consider  of  such  things  as  might  in  point  of 
law  fall  out  in  the  trial  of  the  loni  Morley,  who 
wsf  on  Monday  to  be  tried  by  his  peers  for  a 
muider;  they  were  all  of  opinion,  that  the 
Btatote  of  1  Jac  fbr  stabbing  a  man  not  having 
first  struck,  nor  having  any  weapon  drawn,  was 
ODiy  a  declaration  of  the  common-law,  and 
made  to  prevent  the  ineonveniencies  of  juries, 
who  were  apt  to  believe  that  tp  be  a  provoca- 
tion to  extenuate  a  murder,  which  in  law  ws 
iwt  JLdyng,  54.  / 

Mr.  Linden,  who  had  been  clerk  of  the  in 


I  guilty  ( 

•blighter,  on  an  indictment  for  rounier  at  com- 
moQ-Uw,  it  was  the  custom,  if  he  was  indicted 
so  the  statute  of  stabbing  likewise,  to  find  him 
Not  Guilty  OD  that  tUtute.  Yet  hi  December 
ttttioos  1700,  John  Cowland,  gent  was  tried 
for  the  murder  of  sir  Andrew  Slanning,  bart  at 
the  Rose  tavern,  in  Drury4ane,  on  three  in* 
dictmeals.  1.  For  murder  at  comraoB-law. 
%'  On  the  sutute  of  stabbing.  3.  Upon  the 
eoroner's  inquest  for  the  murder  of  sir  Andrew, 
when  the  jury  acquitted  him  of  the  first,  indict- 
nent  fbr  morder  at  common  law,  and  on  the 
third  fbr  murder  on  the  coroner's  inquest,  but 
found  him  guilty  on  the  statute  of  stabbing ; 
and  he  was  executed  at  Tyburn,  December  SO, 
1700.  Old  Bailey  Trials,  vol.  1,  p.  81.  Former 

t  This  alatnte  wu  enacted  m  the  time  of 
kmg  James  the  1st,  when  many  anioiosities 
arose  between  the  English  and  the  Scotch,  who 
naing  daggers  were  accostomfed  to  stab  many 
of  the  Bluish,  tic  mprocim^  which  could  not 
have  been  d^  by  a  flat  sword,  the  usual 
weapon  of  the  Bnglisb^  thaiefim  thif  statute 

VOU  XVIII, 


there  were  national  factions,  and  iealoosiee, 
when  wicked  persons,  to  conceal  the  ipaiice 
lurkiiig  in  their  hearts,  would  suddenly  stab 
otojers,  and  screen  themselves  from  the  ktw,  by 
havinff  the  act  looked  upon  as  the  result  of  a.n 
immeaiate  quarrel'., 

That  it  w^  to  be  considered,  whether  there 
was  not  evidence  to.  except  this  case  from  the 
letter  of  the  law :  at  the  beginning  of  the  fray 
tticketts  had  a  knife  in  his  hand;  and  it  waa 
one  continued  act.  And  another  question  was, 
whether  there  was  not  a  struggle ;  here  waa 
the  cake  taken,  and  in  endeavouring  to  get  it 
again  this  accident  happens ;  oil  the  first  lak* 
ing  of  the  cake,  it  is  in  evidence,  that  Che|- 
wynd  was  forced  to  extend  his  arms  to  keep 
the  other  off;  now  there  was  no  occasion  for 
him  to  extend  his  arms,  unless  the  other  waa 
coming  to  take  it  from  him ;  and  then  a  struggle 
is  a  blotv.  In  Reneer's  case,  (cited  in  the  wng 
and  Keite)  Cymbal  gave  no  stroke  hutin  strug* 
g\ji^gt  and  yet  it  was  adjudge^  but  man- 
slaughter in  Reneqr.    Lord  Hay  mond,  143.. 

If  a  man  hath  done  a  trespass,  and  is  not  con- 
tiniiinff  in  it,  and  he  that  hath  received  the  in- 
jury shall  thereupon*  beat4iim  to  a  degree  of 
killing,  this,  saith  the  lord  chief  justice  Holt 
(Kelyng  138)  is  murder.  But  U^is  act  of  the 
'  deemed  is  a  trespass,  and  the  not  restoring 
what  he  had  taken  was  a  continuing  in  the 
trespass,  and  is  such  a  provocation  as  will  make 
it  manslaughter  at  common  law.  That  this 
statute  is  not  to  be  literally  interpreted ;  for 
taking  up  a  candlestick  to  throw  at  another  has 
been  judged  a  weapon  drawn. 

Mere  stabbing  is  not  within  the  act ;  when  » 
man  is  taken  in  adultarr  vrith  another  man's 
wife,  if  the  husband  shall  stab  the  adulterer,  or 
knock  out  hia  brains,  this  is  bare  manslaughter. 
1  Vent.  158.    Rsymond,  213.    Kelyng  137* 

A  man  mnst  intend  to  kill  to  be  within  the 
statute^  and  must  intend  to  stab,  for  throwing 
a  hammer  is  not  within  the  act.  WUliams's 
case  ("</;  cited  in  Kelyng  131.        .    . 

^aa  designed  to  secure  defenceless  people  from 
surprize,  supposing  that  whoever  struck  would 
be  prepared.  Rex  v.  Keite.  Lord  Raymond, 
139.    Former  Edition, 

(d)  N""  IV.    At  the  Sessions  in  theOldT- 
Bailey,  March  S9,  1638'. 

David  Williams  was  indicted  specially  upon 
tl^e  statute,  1  Jac.  for  the  destb  of  Fraucia 
Marbury;  on  which  a  special  verdict  was 
found,  viz.  That  upon  St.  David's,  day  the 
prisoner  being  a  Vl^elshmao,  had  a  leek  m  hie 
hat ;  and  mX  there  was,  at  the  same  time, 
an  waggery,  a  jack-a-lent  in  the  street  put  up 
with  a  leek;  and  one  Nicholas  Redman  a 
porter,  said.  Look  at  your  pouotryroan ;  and 
the  pnsoner  being  therewith  enraged,  threw 
an  hammer  at  Redman,  to  the  intent  felonious- 
ly to  hit  him :  but  missing  him,  M^  hammer 
di<l  hit  Francis  Marbury,  whereof  he  died ; 
and  so  the  said  David  the  said  Francis  with  the- 
said  hammer  did  stab  and  thrust,  the  said 

X 
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1>  GE0R6E  IL 


Trial  of  William  Ch'etxm^d, 


•  That  some  degree  of  malice  is  rehired  in 
this  case,  as  well  as  at  commpniaw:  tbeact 
iodeed  has  taken  away  the  necessity  of  the 
proof  of  malice,  and  laid  the  negative  upon  the 
criminal,  and  here  the  negatire  is  proved.  The 
intent  of  the  statute  was  to  take  away  the  be- 
nefit;of  the  clergy  from  cruel  and  bloody-minded 

'  people ;   'tis  impossible  to  conceiTCi  that  the 

Sarliament  would,  at  all  events,  condemn  to 
eath  those  who  bad  no  preconceived  malice. 
But  the  case  most  strongly  insisted  and  re- 
lied on  in  behalf  of  the  prisoner,  was  Bttck- 
ner's   case  (e)  on  this  statute,  wherein  the 

Francis  then  not  having.any  weapon  drawn, 
nor  then  having  first  stricken  the  said  David,  it 
was  resolved  he  w'as  not  within  that  statute, 
bat  guilty  of  manslaughter  at  common  law. 
W.  Jones,  432.  1  Hale  Hist.  PI.  Cr.  469. 
This  case,  I  fear,  hath  been  the  occasion  of 

'  some  mistake  in  the  decision  of  questions  of 
this  kind :  I  concur  with  the  judgment,  that  it 
is  not  within  the  statute  of  stabbing,  for  it  is 

'not  such  a  weapon,  or  act,  that  is  within  that 

.  statute ;  neither  could  he  be  found  guilty  of 
murder,  hot  only  /fianslatigbter,  fur  the  indict* 

'  ment  was  (br  no  more.  But  if  the  indictment 
had  been  for  murder,  I  do  think  that  the 
Welshman  ought  to  have  been  convicted  there- 
of; for  the  provocation  did  not  amount  to  that 

'  degree,  as  to  excite  him  designedly  to  destroy 
the  person  that  gave  it  him.  Lord  Chief  Jus- 
tice Holt,  in  Mawgridge's  Case,  vol.  17,  p. 

'57.     Former  Edition, 

\  (e)  N°V.  TAc  Paotsctor  a»(2  Bdckner. 
IMicb.    165^    In  the  Upper  Bench.    Stiles 
Rep.  467. 

Buckner  was  indicted  upon  the  statute  of 
1  Jac.  made  aininst  stabbmg,  at  the  Justice* 
'ball  in  the  OTd-Bailey,  for  kilfing  of  Hor. 
'  wood ;  and  upon  the  evidence  given  for  the 
Protector,  the  jury  found  a  special  verdict, 
which  was  to  this  eiSeet,  viz.  That  Horwood 
and  another  man  with  him  came  into  the  lodg- 
ing of  Buckner,  being  in  Dmrv-  lane ;  and  when 
they  were  <come  iBto  the  lodging,  that  other 
'man  took  down  a  sword  in  the  sdaroard  which 
hung  there,  and  stood  at  the  door  of  the  cham- 
ber with  this  sword  undrawn  in  his  band,  ^nd 
kept  the  door  to  keep  Buckner  from  going  out, 
till  they  might  bring  a  bailiff  to  arrest  Buck- 
nerfor  a  debt  which  he  owed  Rorwood  ;  where- 
upon, upon  some  discourse  between  Buckner 
and  Horwood,  Buckner  t^kes  a  dagger  out  of 
his  pocket,  and  stabs  Horwood,  and  kills 
him ;  and  whether  this  was  wttbin  the  sta- 
tute of  stabbing  was  doubted  by  the  jury. 
'Upon  which  Buckner  was  committed  to  New- 
gate, and  alter  the  body  and  the  cause  was  re- 
moved into  this  court  by  Habeas  Corpus  and 
Certiorari,  and  argued  divers  times  at  the  bar» 
and  at  last  on  the  oencb : 

And  iirst  Arthur  Harris,  of  Lincolii's-inn, 
opened  the  record,  and  only  pot  the  question  ; 
and  then,  on  the  behalf  of  the  prisoner  it  was 
woved,  that  bt  might  have  a  copy  of  the  ra» 


judges  all  agreed,  because  there  was  some  pro- 
vocation and  no  preconceived  malice,  that  bi 
was  not  witbiD  the  act  of  parliament. 

oofd,  and  cooasel  assigned  him,  such  as  desired, 
which  the  Court  granted ;  then  it  was  prayed 
he  might  be  bailed ;  but  that  the  Court  would 
Dot  grant,  but  turned  him  over  to  the  marabal, 
and  gave  a  day  for  the  Protector's  counsel  to 
be  heard. 

At  which  day  Twtsden,  for  the  Protector, 
made  this  question,  Whether  Buckner  was  to 
have  bis  clergy  in  this  case,  or  were  debarred 
by  the  statute  or  nut?  And  he  said,  this  qaes- 
tion  should  not  have  been  made  by  the  jury  u 
I  hey  have  done  upon  the  special  verdict,  bat 
the  Court  ought  to  have  made  it ;  for  the  jury 
are  only  to  proceed  upon  matter  of^fact, 
and  not  upon  matter  of  law ;  and  he  argued, 
that  he  ought  not  to  have  his  clergy,  for  tbs 
statute  of  1  Jac.  doth  not  create  the  oflence, 
but  leaves  it  to  the  common  law,  and  only 
takes  away  the  clergy  from  the  partj  that 
commits  it ;  and  to  prove  this,  1.  It  is  not 
within  the  words  of  the  statute,  and  2dly, 
It  is  not  within  the  meantog  of  the  statute, 
neither  in  its  preamble,  nor  in  the  body, 
or  in  the  proviso  thereof;  for  Buckner  wai 
not  first  struck,  nor  bad  he  a  weapon  draim 
against  him,  a|tbonffh  be  was  kept  a  prisoner 
in  his  chamber,  wbicb  was  not  a  considerable, 
but  a  slight  provocation  of  him  to  move  bim 
to  so  foul  a  fact.  And  within  the  body  of  tht 
act,  there  are  no  acts  expressed,  but  having  a 
weapon  drawn  against  him  or  being  first  struck, 
and  this  enumeration  of  the  acts  excludes  all 
other,  as  it  is  in  the  statute  of  fines,  and  in  tbt 
statute  which  takes  away  clergy.  Also  tbs 
reason  of  law  requires  to  allow  the  clergy  to 
one  that  is  first  stricken :  But  here  is  no  such 
reason,  and  the  party  might  bare  bad  his  re- 
medy  against  Horwood,  for  coming  into  bit 
chamber,  and  imprisoning  of  htm,  by  so  ac- 
tion of  trespass ;  and  the  having  a  weapon 
drawn,  was  a  reason  tor  tlie  other  to  delead 
himself. 

Pinch  (Heneage)  for  the  |>risoner  argued, 
that  the  prisoner  was  only  guilty  of  fetooy  at 
the  common  law,  and  is  not  within  the  statute, 
by  which  bis  clergy  should  be  taken  away. 
For  first,  the  statute  is  to  be  literally  interpret- 
ed, because  it  is  made  in  restraint  of  the  com- 
mon law,  and  it  was  made  only  to  prevent 
feuds  betwixt  the  English  and  the  Scottish  na- 
tion, which  were  tlien  apt  to  break  forth,  and 
the  quarrel  here  was  not  a  drunken  and  suddeii 
i|uarrel,  but  acted  upon  deliberation,  and  here 
is  an  assault  so  great  used  against  the  prisoner, 
that  it  amounts  to  the  striking  of  him,  45  E. 
S,  f.  41, 40.  E.  3.  f.  7.  and  the  imprisonment  of 
htm  ts  niore  thaa  an  assault,  and  here  ii 
found  a  foroible  entry  into  his  chamber,  and 
the  sending  for  a  bailiff,  and  the  standing  at  bit 
chamber  door  with  a  sword  in  the  party's  band, 
though  not  drawn,  which  is  as  much  in  ef« 
feet  as  if  it  bad  been  drawn ;  and  23  Car. 
the  clergy  was  allowed  to  two  pefwas  tkat 
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The  CooDsel  for  the  Croirn,  ip  reply  to  the 
ar^ments  and  caset  ioststed  upoo  od  behalf 
of  the  prisoner,  submitted  to  the  Court,  whether 

aided  aod  assisted  a  third  person  io  stahbiog* 
of  a  fourth  man,  and  that  because  the  clergy 
shall  not  he  taken  avray  by  intendments. 

Ofya  (chief-justice).    The  statute  hath  not 
been  so  fafourabl^  construed  as  hath   been 
afpi^t  ^or  ^^re  is  no  stroke,  nor  weapon 
drawn  for  his  present  defence,  as  tlie  statute 
intends;  and  stabbinfr with  a  tobacco-pipe,  and 
with  a  halberd,  hath  been  adjnd|^  to  be  stab- 
bing within  the  statute,  and  the  statute  doth 
not  say  being  first  assaulted,  as  this  case  is,  but 
first  stricken,  and  1  conceive  not  that  there  are 
any  words  in  the  statute  that  will  keep  yon 
oDt  pf  it. — Day  was  given  over  to  the  next  term. 
At  which  flay  the  special  verdict  was  again 
repeated  by  serjeaot  Maynard,  and  by  him  it 
was  argued  for  the  prisoner,  that  he  was  not 
within  the  statute  1  Jac.  of  stabbing,  because 
first,  here  was'aii  unlawful  imprisoning ofBuck- 
oer  in  his  own  chamber,  and  this  could  not  be 
without  an  assault ;   next  this  statute  is  not  to 
be  literally  interpreted,  for  if  there  be  acts  of 
terror  used  against  one,  although  a  weapon  be 
not  drawn,'  yet  he  is  not  within  the  statute, 
ahbough  he  kill  another,  for  the  taking  up  of  a 
candlestick  to  strike  another  hath  been  adjudged 
a  weapon  drawn;    and  he  cited  Patye  and 
Borwood^s  Case ;  and  all  the  persons  that  came 
ioto  his  chamber  were  trespassers,  and  one  of 
them  taking  the  sword  in  nis  hand,  how  could 
it  be  known  what  mi!«chief  might  have  been 
done  with  it  ?  Cook's  Case  14  Carol i,  one  may 
do  a  lawfpl  act  by  unlawful  means,  and  although 
Buckner  did  i11,^et  is  he  not  within  the  statute. 
Arthur  Harru  on  the  other  side  argued,  that 
the  act  waft  stabbing  within  the  statute,  and 
ousted  the  prisoner  of  his  clergy,  and  that  he 
is  within  the  meaning  and  words  of  the  statute. 
The  statute  intended  to  prevent  the  killiag  of 
men  suddenly,  which  is  the  worst  of  all  other 
killing ;   for  it  is,  as  it  were,  to  destroy  not 
only  the  body,  but  even   to   kill  body  and 
soul  also,   and  therefore  though  the  statute 
be  penal,  yet  it  is  not  to  be  favourably  inter- 
preted, it  Mng  made  for  the  peace  and  quiet  of 
thenatwo.    The  killing  is  the  matter  aimed  at 
ia  the  statote,  and  it  matters  not  whether  the 
parW  be  killed  with  a  faulchioD  or  a  pistol,  as 
nilliama's  case  was,  that  killed  another,  by 
throwing  a  tailor's  goose  at  him,  and  he  is  not 
within  £e  aavioff  ofthe  statute  thooffh  be  was 
snaolted,  and  the  other  stood  with  bis  sword 
inthescabbard  in  his  hand,  36,37  Eliz.  Hanger 
And  Molin's  case  in  the  Exchequer  chamber. 
The  words  of  the  statute  are,  "  not  being  first 
struck  ;*'  but  ah  assault  is  uota  striking,  and 
to  be  is  out  of  the  letter  of  the  statute;   and 
here  is  no  weapon  drawn,  lor  the  sword  was  in 
the  scabbard,  which  is  no  more  than  a  stafiT  in  a 
map's  hand,  stat.  5  E.  6.  c.  4,  and  it  is  like  a 
pistol  uncocked ;    and  if  the  sword  had  been 
drawn  it  would  not  have  altered  the  case,  be- 
^Mte  it  waa  not  in  Horwood's  hand,  who  was 


(sincftbe  only  pointa^insisted  upon  by  wav  of, 
defence  for  the  prisoner,  were  questions  of  Taw*  ^ 
in  which  the  jury  were  to  be  guided  by  theic . 

shun,  but  in  another's,  aod  you  cannot  extend  • 
the  statute  further. 

Glyn  (chief-justice).    Will    you   have   it 
argued  any  more  ? — Finch.  No. 

Gljfn  (chief  justice.)    I  have  considered  of 
the  verdict,  and  consulted  with  the  statute,  and 
advised  with  all  the  judges,  and  they  are  of  my  . 
opinion.    This  is  a  good  law,  and  to  be  inter- 
preted strictly,  yet  I  .hold  the  prisoner  is  not 
within  it,  for  the  scope  of  the  statute  appears 
by  the  preamble,  the  body,  and  saving  of  it^. 
which  do  all  confirm,  my  opinion.  /  My  first, 
reason  is,  because  I  find  that  the  intent  of  the 
statute  is  against  sudden  killing ;  but  here  was> 
not  a  sudden  killing,  and  the  statute  takes  not- 
away  the  clergy  from  all  manner  of  num* . 
slaugrhter ;    and  here  was  a  trespass  ajid  aii  \ 
imprisonment  acted  against  the  prisoner  befbt^. 
he  killed  Horwood,  and  so  the  act  was  not  sud- 
denly done.  Sdly,  The  body  ef  the  actse6ms  to 
mean,  that  there  ought  to  he  malice  in  the  case, 
and  it  doth  not  intend  we  should  stick  to  the  . 
very  words  of  it ;    and  here  th^  party  slain 
might  have  foreseen  the  danger,  and  d^ended 
hi mself.   3rdly ,  Tlie  pro viao  excepts  di vens |>ar- 
ticulars  out  of  the  law,  ^nd  the  word  killing  is 
only  in  the  proviso,  so  that  there  is  provision 
made  how  the  statute  shall  be  interpreted,  vis. 
That  it  must  be  sudden  killmg,  which  is  not  so 
here,  for  there  are  provocations,  aod  time  inter- 
venient  betwixt  them  and  the  stabbing,  aod  the 
verdict  finds  no  pre-cbnceived  malice,  and  tba 
statute  extends  to  no  other  killing  by  the  pro- 
viso.   And  if  one  be  assaulted  by  thieves  whidi 
have  no  sword  drawn,  and  the  party  assaulted 
stabs  one  of  the  thieves,  he  is  not  within  the 
intent  of  the  statute,  although  be  be  within 
the  words  of  it ;  or  if  one  be  assaulted  in  his 
house,  and  the  assaaltor  hath  no  weapon  drawn* 
and  one  of  the  assauHors  be  shot,  yet  the  party 
assaulted  is  not  within  the  statute.    15  Car.  m 
Davy  and  Williams's  Case,  it  was  adjudged  by 
all  the  judges,  that  he  that  killed  another  by 
throwing  a  hammer  at  him  was  not  within  the 
statute,  because  there  was  a  preceding  provo-.. 
cation  of.  him.    And  if  two  assault  a  third  per- , 
son,  and  one  of  them  strike  the  third  person^ 
and  the  third  person  kills  the  other  that  did  not 
strike  him,  I  do  not  conceive  he  is  within  the 
statute,  for  it  is  the  assault  of  both,  and  shall 
be  also  a^udged  the  striking  of  both. 

J^k  (justice^  held  he  was  within  the  sta« 
tute,  hecnuse  it  was  not  unlawful  to  come  to 
arrest  him,  and  here  was  no  weapon  drawn^  and 
so  it  was  adjourned  to  another  day. 

At  which  day  Buekner  was  again  brought  ta^ 
the  bar,  Ask  Ouatice)  repeats  the  spedu  ver-» 
difit,  and  made  the  ouestion,  Whether  this  fact 
of  Buckner  be  within  the  atatnte  of  1  Jac.. 
ebacted  against  stabbing  f  And  he  argued  that 
it  was,  and  that  Buckner  oould  not  have  his 
clergy,  because  the  statute  shall  be  taken  be- 
neficially for  the  common Wealtl^  and  not  fiir, 
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opinion)  tbe  fiicts  pro? ed  and  adaiitted,  did  not 
ciearl/,  in  the  fint  plaee^  amonnt  to  murder  at 
common-law ;  and  m  tbe  second  place,  ivbether 

the  prisoner,  who  is  a  parttctilar  person,  and 
tbe  intent  of  tbe  statute  is  to  take  away  the 
clergv  for  some  felony ;  neither  by  the  con^- 
mon-lawy  nor  by  tbe  law  of  God  is  there  deiypr 
gi?en  for  killing  a  man,  and  it  was  tb^  Popish 
power  that  introduced  the  clergy  to  be  given 
Kir  manslaughter,  and  also  for  murder,  in  dimi- 
nution  oftbecommon*law,  and  of  regal  power, 
yea,  and  of  the  law  of  God  also;  and  if  a 
woman  kill  one,  she  shall  not  ha?e  her  clergy, 
but  be  banged ;  which  shews  that  by  the  com- 
mon-law tbe  clergy  was  not  gi^en'  fbr  nian- 
alaughter.  And  1^  tbe  law  of  God  I  find  no 
difference  between  murder  and  manslauebter, 
fbr  it  makes  tio  difference  between  hot  olood 
and  cold  blood,  as  ue  do  now  distinguish  ;  and 
every  word  in  tbe  statute  methinks  doth  take 
away  the  clergv  by  way  of  argument,  even 
from  the  title  or  tbe  act  to  tbe  very  end  of  it ; 
atod  here  is  a  great  sin  to  be  punished,  and  mat 
inconveniences  would  follow  to  admit  ot  the 
cterey  in  such  cases  as  this  is,  and  here  was  b 
sudden  kiltihg  as  tbe  act  expremeth,  for  it  was 
done  with  a  dagger  which  was  not  seen,  but 
suddenly  dtawn  ont  of  a  pocket,  atid  no  weapon 
was  drawn  against  him  r  fbr  the  provocations 
alleged,  they  canilot  amount  to  the  drawing  of 
a  weapon,  or  such  a  provocation  as  the  statute 
intends,  for  all  tbe  acts  dolie  by  Horwood 
amounted  but  to  a  trespass,  and  cannot  be  such 
a  provocation  as  should  cause  Buckner  to  fear 
bis  death,  for  no  violence  was  used  to  his  per- 
son by  strikine,  or  drawing  of  a  weapon,  or 
ottierways,  and  the  sending  for  bailiff^  to  ar- 
rest him  cannot  be  such  a  provocation  as  the 
statute  intends,  which  is  to  put  tbe  party  in  fear 
of  bis  life,  and  the  party  knew  that  Horwood 
<:ame  with  an  intent  only  to  arrest  him,  and  not 
to  kill  him,  nor  did  the  patty  slain  do  any 
tbhig  against  Buckner  to  provoke  bim^  and 
there  is  by  presumption  of  law  a  prepensed 
malice  in  Buckner  to  kill  Horwood,  «niicb  is 
teen  By  his  sudden  manner  of  stalibinjg  him  ; 
and  Davy  and  Williams's  Case  urged  on 
the  other  side,  is  not  like  to  this  case.  I  grant 
if  one  kill  a  thief  sbddcnly,  it  is  not  within  the 
statute,  for  such  kitlinff'was  never  intended  to 
be  preventied  by  it.  liie  Wiorst  ^vordh  one  matt 
can  give  another  are  not  a  suiGctent'provociAibn 
wtthRi4he  statute,  for  speaking  of  words  doth 
much  differ  from  drawing  of  a  weapon  :*'  'nor  is 
this  a  killing  ie  dffhuUndo,  Or  Iby  mrsfertube, 
botakilROgatthe  common-lkw,  add  ao  the 
dergy  IS 'taken  iway  by  the  statute,  and  those 
of  Serjeant's-inn  in  rteet-s^t,  arqoftgn  Whooi 
MBarkiy,  Foster,  atid  RoUe,  w(o  ha^  baao 
judgea,areof\ftiyopilijbn:  •  '         '  ^    '   '  '* ' 

&/yn  j[cbief-j|ulrtice)  held  it  nqt  Within  tbe 
statute^  He  argued  long  much  to  itte  efl^t 
aa  firmeriy  $  but  baving  taken  cold,  ''I  coufj 
lidt  distlnctiy  b0ar  him.    AdJouVned. 

fHls  case  was  again  argued,  Trin.  1056,  to 
inlbrin  jttMioe  If  iSbnrtM^  whb  ^H  called  to 


there  could  be  the  least  doubt  in  point  of  law, 
bnt  that  this  case  was  within  the  statute  of  1 
Jisraesl.c.  8. 

Upon  the  first  it  was  admitted,  that  to  consti- 
tute murder' there  must  be  malice. 

But  it  was  argued,  that  malice  was  of  two 
kinds :  either  express  and  m  fact,  or  implied  l^ 
iaw. 

That  when  6ne  person  kills  another  without 
provocation  it  is  murder,*  because  the  law  pre- 
sumes and  implies  malice  from  tbe  act  done. 

And  therefore,  wherever  any  person  killa 
another  it  is  murder,  unless  some  sufficient  pro* 
Yocation  appear. 

Bnt  that  It  is  not  every  provocation  which 
extenuates  tbe  killing  of'^a  man  from  murder 
to  manslaughter. 

A  slight  or  trivial  provocation  is  the  same 
as  none,  and  is  not  allowed  by  law  to  be  any 
justification  or  etcuse  for  the  oeatb  of  another. 

And  therefore  no  words  of  reproach  or  in- 
famy, whatever  provoking  drcnmstancea  they 
may  be  attended  with  ;  no  affronting  gestnres 
or  deriding  postures,  however  insolent  or  a»- 
licious,  are  allowed  to  1^  put  in  the  balance 
witli  tbe  life  of  a  man,  and  to  extenuate  the  of- 
fence from  murder  to  manalaugbter.  Kelyng 
ISO.  Croke  El.  779.  (f.) ^_ 

that  bench,  after  the  former  arguments'  and 
opinion  of  the  court  delivered  much  to  the  i 
manner  as  formerly,  by  Finch  for  the  prisi 
and  Baldwyn  for  the  protector ;  and  therenp 
my  lord  chie^justice  Glyn  ipd  justice  Vft 
burton  were  of  opinion  against  justice  Ask,  and 
so  judgment  was  given  for  tbe  prisoner,  that 
tbe  stabbing  waa  not  within  the  statute,  but 
was  only  felony  at  tbe  common-law,  and  tbe 
prisoner  was  aomitted  to  his  clergy,  and  burnt 
m  tbe  hand  accordingly.    Former  Edition.  * 

*  Be  that  doth  a  cruel  ael  voluntarily,  doth 
itof  malioe  prepensed,  3  Inst.  63. 

Some  have  been  M  into  mistake,  by  not  wdl 
considering  what  the  passiqn  of  malice  is  ; 
tbey  have  construed  it  to  bePa  ranipoor  of  muMt 
lodged  in  the  person  killing,  fur  som^  conside- 
rable time  before  the  commission  of  the  fact; 
which  ia  a  mistake  arising  from  the  not  wdl  dis^ 
tingliisbuig  between  batm  and  maKce^  Ewj^ 
bafred,  and  malioe,  are  three  distinct  passions 
of  the  mind.  Lord  cbiefjnstice  Holt  in  Maw« 
gridge's  Case.  Former  EdiHon.  See  vol.  ir» 
p.  57. 

if)  Nr  VI.  Watts  and  Brains.  B.  R.  1599- 

Appeal  of  murder  for  tbe  death  of  her  hus- 
band. Tbe  defendant  pleaded  Kot  Goilhr ; 
and  lipon  evideuce  at  tbe  bar  it  $ppeared,)  that 
tWoday^  before  her  hosbiind^s  death,  he  and 
the  d^bdant  tigbtitig'upou  a  ^ua^l  then  be- 
twixt i]\hhi  the  deiendaot  was  butt  in  that 
fiHy ;  ^^d  the  third  day  after,  tbe  plaintiff^ 
hufeband/  (iasslng  by  tli^e  defendant's  shop,  the 
d^feo^n^  nursbed  him  suddcftaty.  and  the  bos-' 
band's  back  being  towards  bidi,  so 'as  |b'e  per* 
cetved  bim  tiol,  the  defendant  struck  biii^  upon 
the  ddf  of  h\B  leg,  WheiWf  bift  iMtuAf 
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For  the  same  reason,  no  suddenqmurrel  upon 
atltsfat  prorocttion  shall  justify  soeh  an  act  of 
cnidty  as  ope  man's  stabbing  another,  tboogb 
it  is  m>De  in\me<U«tely  in  tbe  heat  of  passion. 
A%  if  two  persons,  playingf  at  tables,  fhll  out  in 
their  gfame,  and  the  one  upon  the  sudden  kills 
another  .with  a  dagger;  this  was  beM  to  be' 
murder  by  Brotnley  at  Chester  assizes. 

In  like  manner,  no  trespass  on  lands  or  gpods 


died  ;  tbo  defendant,  to  excuse  himself,  af* 
firmeif,  tjiat  he,  who  was  slain,  when  he  eane 
by  hia  a^op,  smiled  npon  him,  and  wiild  his 
mouth  at  bun,  and  therefore,  for  this  mockiMr 
of  him.  he  pursued  him.  And  it  was  mueS  ^ 
enforced  by  the  pendant's  counsel,  that  it 
was  a  new  cause  of  quarrel ;  and  so  the  strobe 
is  not  npon  any  precedent  maKce,  and  tl^cr^- 
fore  it  is  not  muroer:  but  all  the  Court  sere* 
rally  ddirered  their  opinions,  that  if  one  make 
a  wry  or  distorted  iiiduth,  or  the  like  oouuljc- 
naooe  upon  another,  and  the  other  imtnediatdjr 
puiaues^  and  kills  him,  it  is  murder ;  tor  it 
shall  be  presumed  to  be  nafiee  prec^eoi,  fud 
that  such  a  slight  prorodition  was  not  suf* 
ficteni  gronnily  or  pretenise,  for  a  quarrel  f 
and  so  ddirered  the  lair  to  the  jury,  that  it 
was  murder,  although  what  the  d^udapt  pre* 
tended  .had  been  true ;  whereupon  the  jury 
f^oing  from  the  bar,  notwithstanding  the  etfi' 
deoce  was  pregnant  against  the  defodant, 
eight  of  them  agreed  to  find  him  not  gui|ty. 
but  the  other  four  withstood  them,  and  ffouid 
not  find  it,  but  to  be  murder :  andonthepext 
day  mominff,  two  of  the  four  agreed  with  the 
eight,  to  fiiia  hhn  not  guilty ;  and  afterwards 
the  other  two  consents  hi  thb  manner :  that 
they  should  brioff  m,  and  offtt  their  rerdict  net 
euiity ;  and,  if  the  Court  disliked  thereof,  that 
then  they  all  shoiild  change  the  verdict,  ^nd 
find  hiin  gidlty.  And,  upon  this  agre^ent, 
they  came  to  the  bar,  and^the  foreman  pro- 
nounced the  Terdict,  that  the  defendant  was  nof 
guihy ;  and  the  Court  much  disliking  thereof, 
being  contrary  to  their  direction,  examined 
erery  one  of  them  by  the  poll,  whether  tha^ 
was  bis  verdict ;  and  ten  of  the  first  part  of  the 
pannel,  sererally  affirmed  th^r  verdict,  that  the 
defendant  was  not  guilty  \  but  the  two  last 
affirmed  how  they  agreed,  and  discovered  the 
whole  manner  of  their  agreement ;  whereupon, 
they  were  sent  hack  again,  and  returbed,  and 
found  tiie  defendant  guilty.  And,  for  this 
practice,  Harris,  the  foreman,  was  after«far4B 
fined  ido  marks,  a^  the  other  seven,  who 
agreed  w^h  him  at  the  finrti,  every  of  them, 
was  fined  40/.  and  the  other  two,  who  amed' 
with  the  ei^t,  altl^cvtgh  they  affirmed,  tha^  it 
was,  because  t)»ey  ^uld  nof  epdiuf,  or  hold 
oqt  aav  loo^ ;  yet  for  th|t  they  did  not  dis* 
cover  mf  piiMlioe,  being  raiminM  by  polk  but 
affirmed  the  vttdict,  ^ere  fined  each  of  theu^ 
at  $0^  i^id' ail  ef  them  imprisoned)  but  the 
other  two  wtrsi  msnvstsd.  y^'btameO.  for  such 
•  manner  oioQoattjiivMt  in  ft^se  ^f  the  Court. 
And  aft^ara  the  dne^diuij^  was  sdliidgetf  to 
beilanged.    Famut  Emtion.  ^ 

8 


shall  be  allowed  by  law  to  be  anjr  excuse  for 
oqe  npan's  attacking  another  in  such  a  roanuer 
as  apparently  e;ndang^  his  life,  and  could  not 
be  intended  onerely  as  a  chastisement  far  his 
offence ;  because  no  violent  acts  beyond  the 
proportion  of  Che  provocation  recdve  coimte- 
nance  from  the  law. 

And  tiierefore  if  a  man  beats  another  that 
is  trespassing  upon  bis  eoods  or  lands,  and 
does  not  desist,  he  will  be  justified  by  law  ; 
.because  what  he  does  «  only  in  defence  of  his 
ptpperty,  and  no  more  than  a  cbastTsement  to 
all  offender. 

But  (says  the  lord- chief  justice  Qolt}  Jtf*  one 
man  be  trespassing  upon  auother,  breaking  hia 
hedges,  or  (he  like ;  fand  the  owner,  or  bis  ser- 
vant shafl  upon  inght  thereof,  take  up  an 
biedge-stake,  and  knock  him  on  the  head,  that 
will  fa^  murder;  because  it  is  a  violent  act,  ^ 
beyond  the  proportion  of  the  provocatkm. 
Kelyng  13S. 

Tiiat  applying  the  rales  ef  law  to  the  present 
case,  it'was  plain,  that  the  violent  act  done, 
bore  no  nroportioo  to  the  provocation.  All  tbe 
prpvocanoo  giveh  was  taking  up  a  piece  of 
cake,  which  is  not  such  an  ofl^o^,  as  can  jus- 
tify the  prisoner's  aUadcing  the  person,  whp 
took  it  up,  with  an  instrument,  that  apparently 
endangered  his  lifci  or  rather  carried  certam 
death  along  with  if. 

And  lastly.  That  Grey's  cifm  before  cited 
(Kelyng  64,  and  133.)  yras  much  stronger  than 
the  present :  where  a  master,  who  was  pro- 
voked with  the  neglect,  disobedience,  and  inso- 
lence of  his  apprentice,  and  hsd  therefore  a 
right  by  hiw  to  chastise  him ;  immediatelj 
upon  receiving  the  provocation,  took  up  a  bar 
of  iron,  at  which  he  was  then  working,  and 
struck  his  apprentice,  who  aOcrwarda  flied  of 
the  bhiw.  This  wa«  by  all  the  judges  held  to 
be  mordcr,  notwithstandiayr  ^  ^**  ^^  ^9^  * 
sudden,  and  notwithstaiidinff  tbe  ^r^veeatioa^ 
and  the  right  which  drey  bad  as  a  mester  to 
.  his  servant  For  hsviug  e^ooeded 
\  bersia,  what'hc  did  was  malieioos. 
^pon  the  aeeond  iadietment  it  was  laid,  thai 
the  gentlemen  who  had  aigued  on  behalf  of 
the  prisoner,  had,  in  order  to  rah»  a  doubt  upon 
this  point,  in  effect  contended  that  the  statute  «f 
1  James  1,  should  never  he  aUowed  to  coropr a« 
h^d  any  piie  CMfl  whal^qovfr,  or  fsa^yi^A  ^  tmj 
one  offender. 

For  if  persons  indicted  upon  that  statute 
'were  to  be  acquitted  wherever  the  case  would 
have  been  ipapslau^hter  at  cofnmofi-law,  the 
statute  would  be  entirely  frustrated,  andhaia 
no  kind  of  effect  wliatsoever. 

Since  }t  wa^  onhr  inade  in  ord(^  to  exclude 
such  persons  as  staobed  others  upon  the  sudden. 


measoreJ 
IJpontl 


iu>t  upifn  their  guard,   ftom   the  benefit 
clergy  ;  and  was  iptendeo  as  a  sort  of  correon 
by  restraining  svch 
offenders,  ^ro^gh  fear' of  doe  pujMsnmenta 


Icrgy 
tioi^ 


who  were  o.mlK>weoed  by  presumuig  on  t^e 
benefit  9f  vlergy,  allow^dby  the  common-law* 

9ut  if  it  IS  to  exclude  Done  fi^qp  their  r ' 
who  at  common-Uw  wo^d  lu? e  been 
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to  it,  it  cao  never  hare  anj  effect,  and  may  as 
well  he  repealed. 

That  wbate?er  the  raaaona  might  be  which 
first  gaFe  rise  to  this  statute,  the  legislatare 
thonnit  it  of  general  poblif,  henetit,,  and 
therefore  afterwards  oontmaed  it  bj  a  subse- 
quent law. 

And  if  the  statute  is  to  hare  anv  force  or  ef« 
feet  at  all,  there  cannot  be  a  doubt  but  tha|  it 
must  cactend  to  the  present  case. 

It  is  eaqpressly  within  the  words ;  Mr,  Ric- 
ketts  was  stabbed,  havinff  then  no  weapon 
drawn  in  his  hand,  and  not  having  before  struck 
the  person  who  stabbed  him. 

It  is- plainly  within  the  intention ;  which  is 
declared  in  the  preamble  to  hare  been  in  order 
to  punish  stabbing,  or  killing  upon  the  sudden, 
committed  in  rage,  or  any  ^er  pasnon  of  the 
mind,  &c. 

And  the  principal  reasons  upon  which  the 
determination  in  Buckner's  case  is  founded, 
conclude  strongly  against  the  prisoner : 
*  For  it  is  there  argued,  that  Bockner  was  not 
within  the  statute,  because  it  ap^ieared  to  hare 
been  made  to  prevent  sudden  kiUmg,  the  worst 
of  all  killing,  of  a  person  not  upon  his  guard. 

And  secondly,  because  in  that  case  the  party 
slain  mi^ht  bare  foreseen  the' danger,  and  de* 
fended  himself. 

'  Bat  the  unfortunaie  person  killed  in  this 
oue,  had  no  opportunity  either  of  foreseeing 
the  danger,  or  of  avoiding  it,  or  making  any 
defence ;  but  was  killed  on  the  sudden,  before 
be  could  app|rehend  any  dan^r. 
,  .  And  ihereibreit  was  submitted  to  the  Court, 
whether  upon  the  facts  proved  and  not  denied, 
the  consequence  of  law  was  not  clear  that  the 
prisoner  was  guilty  within  both  indictments. 

Mr.  Baron  Reynolds  and  Mr.  Recorder  Ser- 
jeant Uriin,  (being  the  only  gentlemen  of  the 
Jong  robe  on  the  bench,  when  Mr.  Chetwynd 
was  tried)  taking  notice  of  the  points  of  law 
that  bad  arisen,  the  learned  arguments  of  the 
counsel,  and  the  many  oases  cit^  upon  this  oc- 
casion, were  of  opinion,  that  it  would  be  proper 
to  have  the  facts  found  specially,  that  they 
might  be  put  in  a  way  of  receiving  a  more  so- 
lemn determination.  A  special  verdict  was  ac- 
cordingly on  all  sides  agreed  on,  and  drawn  op 
to  the  following  purport,  viz. 

««  The  ifing  against  William  Chetwynd,  the 
same  against  the  same,  and  the  same  against 
the 
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«<  We  find  that  Thomas  Ricketts,  on  the  26th 
of  September  last,  being  a  scholar  at  Mr. 
Clare's  academy,  in  Soho-square,  was  in  a 
room  in  the  said  Mr.  Clare's  house,  in  which 
the  said  Mr.  Chetwynd  used  to  lie,  (and  not 
Mr.  Ricketts)  in  company  with  the  prisoner 
William  Chetwynd,  William  Hamilton,  Samuel 
Ma]cher,and  Hannah  Humphreys,  a  maid-ser- 
vant iu  the  said  Mr.  Clare's  family ;  that  the 
said  Mr.  Chetwynd,  the  prisoner,  having  his  own 
cake  in  his  hand,  which  was  a  hard  cake,  called 
aSimnel,  and  hard  to  cut, the  deceased,  Thomas 
Bicketts,  asked  the  said  Mr,  Chetwynd  to  give 


him  a  piece,  upon  which  the  aaid  Mr.  Cbet- 
wynd  gave  him  a  niece;  that  the  said  Thoroai 
Ricketts  afterwards  asked  him,  the  said  Chet- 
wynd, to  give  him  some  more  of  his  cake, 
which  the  said  Chetwynd  refused,  and  there- 
upon, the  said  Chetwynd  went  out  of  the  nid 
room  with  his  cake  under  his  arm,  and  Uie 
deceased  followed  him  out  of  the  said  room ; 
i9poa  which,  the  said  Chetwynd  returned  again 
into  his  said  room,  and  went  to  his  own  burean, 
and  cnt  another  piece  of  the  cake  for  himself; 
tlie  said  Ricketts  offered  to  lend  the  said  Chet- 
wynd his  knife  to  cut  the  cake,  and  at  the  same 
tiooe  pnlled  his  knife,  being  a  clasped  kaife, 
oat  of  his  pocket,  and  opened  it;  but  the  aaid 
Chetwynd,  refusing  to  make  use  of  the  aaid 
Ricketts's  knife,  saying,  he  had  a  knife  of  bii 
own,  the  said  Ricketts  pnt  up  bis  knife  again ; 
and  immediately  after  this,  the  said  Chetiryod 
being  then  at  his  burean,  cut  off  a  piece  of  the 
said  eake  wUh  his  own  knife,  being  a  coromon 
knife,  and  such  as  Mr.  Chetwynd  and  hii 
school-fellows  generally  used,  and  laid  Uic 
wime  piece  of  cake  upon  the  top  of  his  bnreau 
for  himself;  that  the  said  Chetwynd,  sUodio^ 
then  with  his  back  to  the  rest  of  the  company, 
was  putting  the  rest  of  his  cake  into  bis  bureau, 
and,  whilst  he  was  so  doing,  the  deceased  came 
up,  and  pot  his  hand  over  the  said  Mr.  Cbet- 
wynd's  shoulder,  wherenpon,  the  laid  Mr. 
Chetwynd  raising  his  arms,  sairl  to  the  said 
deceased,  Don't,  Mr.  Ricketts;  the  said  Mr. 
Ricketts  immediately  snatched  the  said  piece 
of  cake  away,  against  the  consent  of  the  said 
Mr.  Chetwynd,  which  lay  upon  the  top  of  ibe 
said  bureau,  and  went  up  to  the  said  maid-ser- 
vant, whi^  was  about  two  or  three  yards  off,  and 
said,  laughing,  Bannah,  I  have  got  a  piece  of 
Mr.  Chetwynd's  cake,  which  he  shewed  to  ber 
in  his  hand  ;  that  thereupon  immediately  the 
said  Mr.  Chetwynd  fullowed  the  deceased,  with 
his  knife  in  his  nand,  and  demanded  the  said 
Mr.  Ricketts  to  return  him  his  piece  of  cake; 
the  deceased,  Mr.  Ricketts,  returned  no  answer 
to  this,  but  coDtinued  laughing,  and  did  not  re- 
turn the  piece  of  cake ;  upon  which,  the  said 
Mr.  Chetwynd  struck  the  sai^  Mr.  Ricketts 
back -handed,  with  the  said  knife  which  be  had 
kept  in  his  hand  all  along,  and  with  which  be 
had  cut  the  said  cake,  (the  said  Ricketts  being 
then  only  in  his  waistcoat,  which  was  at  that 
time  unbuttoned)  and  gave  him  a  wound  upon 
the  right  side  of  the  belly  below  the  navel, 
which  penetrated  into  the  cavity  of  the  bellj 
(the  deceased  not  having  before  struck  the  pri- 
spner,  and  not  having  at  that  time  any  weapon 
Un  his  hand  ;)  that  Immediately  after,  the  de- 
ceased cried  out,  Hannah,  Chetwynd  has  stab- 
bed me ;  and  then  the  said  Hannah  said  to  the 
prisoner,  What  have  you  done  ?  Upon  which 
the  prisoner  looked  on  the  said  Hannah  with 
concern,  and  said.  If  I  have  hurt  Mr.  Ricketts, 
I  am  sorry  for  it.  We  find  tb^t  there  nerer 
had  been  any  quarrel  or  malice  between  the 
deceased  and  the  prisoner,  but  that  they  con- 
stantly had  lived  in  friendship  toffetber;  and 
we  find  likewise,  that  tho  i/coama  was  abost 
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the  afre  of  nineteen,*  and  Mr.  Ghetwynd  aboat 
the  age  of  fifteen ;  and  that  of  this  wound  the 
deceased  died  on  the  29th  of  the  said  Septem- 
ber :  and  whether  upon  the  whole,  the  prisoner 
is  guilty  of  all,  or  any  of  the  ie?eral  indict- 
tnents,  the  jurors  submit  to  the  judgment  of  the 

Court. (Signed,)     Allen  ETans,  Samud 

Bowler,  Charles  Carleton,  Francis 
Bow,  Bejnjamin  Ingram,  Jacob  Lebat, 
Jonathan  .Alderton,  Peter  Arehambo, 
John  Arehambo,  Benjamin  Tickner, 
John  Holmes,  Thomas  Hogg." 


Soon  after  this  Trial,  Roger  Drake,  esq.  and 
other  friends  of  Mr.  Ricketts,  laid  the  following 
Case  before  sir  Johil  Strange : 

Tke  King  againti  Chxtwtno. 

The  defendant  was  tried  the  last  aessiomi  at 
the  Old  Bailey  for  the  murder  of  Mr.  Thomas 
Rickeits,  and  the  jury  brought  in  the  foUowing 
Special  Verdict : 

*«  That  Thomas  Rioketts,  on  the  sath  of 
September  1743,  being  a  scholar  at  Mr.  Clare's 
academy  in  Soho -square,  was  in  a  room  in  the 
said  Mr.  Clare's  house  in  which  the  said  Chet- 
wynd  used  to  lie  and  not  Mr.  Ricketts,  in  com* 
pany  with  the  prisoner  William  Cbetwynd, 
Willimm  Hamilton,  Samuel  Malcher,  and  Han- 
nah Humphreys  a  maid-serrant  in  the  said  Mr. 
Clare's  family.  That  the  said  Mr.  Chetwynd 
the  prisoner  having  his»own  cake  in  his  hand, 
which  was  a  hard  cake,  called  a  Symnel,  and 
bard  to  cot,  the  deceased  Thomas  Ricketts 
asked  him  for  a  piece  of  it,  which  the  said  Mr. 
Cbetwynd  gave  him.  Ttmt  the  said  Thomas 
Hicketla  afterwards  asking  the  said  Chetwynd 
to  giye  him  some  more  of  his  cake,  the  said 
Chetwynd  refused,  and  thereupon  the  said 
Cbetwynd  went  out  of  the  said  room  with  his 
cake  mider  his  arm,  and  the  deceased  followed 
him  OQt  of  the  said  room ;  upon  which  the  said 
Cbetwynd  returned  again  into  his  said  room, 
and  went  to  his  own  bureau  and  cut  another 
piece  of  cake  for  himself:  the  said  Ricketts 
offered  to  lend  the  said  Chetwynd  his  knife  to 
cut  the  cake,  and  st  the  same  time  pulled  his 
knife  (being  a  clasp  knife)  out  of  bis  pocket  and 
opened  h;  hot  the  said  Chetwynd  refusing  to 
make  use  of  Mr.  Kicketts's  knife,  saying  he  had 
one  of  his  own,  the  said  Ricketts  pot  up  his 
knife;  and  immediately  after  this  the  said 
Chetwynd  being  then  at  his  bureau,  cut  off  a 
piece  of  the  said  cake  with  his  own  knife  (being 
a  common  knife,  and  such  a  one  as  the  said 
Chetwynd  and  his  school -fellows  generally 
used,)  and  hiid  the  same  piece  of  cake  upon  the 
top  of  his  bureau  for  himself.  That  the  said 
Cnetwynd,  standinj^  then  with  his  back  to  the 
company,  was  putting  the  rest  of  the  cake  into 

*  That  Mr.  Ricketts  was  about  nineteen 
years  of  age  was  admitted :  no  evidence  being 
offered  as  to  the  age  of  the  prisoner,  the  jury 
formed  their  judgment  thereof,  on  seeing  him. 
Farmer  Editum, 


his  bureau ;  and  whilst  be  was  m  doing,  the 
deceased  came  up  and  put  his  hand  over  the 
said  Chetwynd's  shoulder,  whereupon  the  said 
Mr.  Chetwynd  raising  his  iirms  said  to  the  de- 
ceased. Don't,  Mr.  Ricketts ;  and  the  said  M^. 
Ricketts  immediately  snatched  the  said  pieee  of 
cake  away  against  the  said  Chetwy  nd's  consent, 
which  lay  upon  the  top  of  the  said  bureau,  and 
weqt  to  the  said  maid-seryant  about  two  or 
three  yards  off  and  said,  hmghing,  Hannah,  I 
have  got  a  piece  of  Chetwynd's  cake,  whidi  be 
shew^  to  her  in  his  hand ;  that  thereunoo  im« 
nediately  the  prisoner  Mr.  Chetwynd  followed 
him  with  his  knife  in  his  hand,  and  demanded 
the  said  Mr.  Ricketts  to  return  his  piece  of 
cake ;  the  deceased  Mr.  Ricketts  returned  no 
answer  to  this,  but  continued  laughing,  and  did 
not  return  the  piece  of  cake,  upon  which  th^ 
prisoner  struck  him  back*  banded  with  the  said 
knife,  which  he  had  kept  in  his  hand  all  along, 
and  with  which  he  had  cut  the  said  cake,  the  said 
Ricketts  being  then  only  in  his  waistcoat  which 
was  then  unbuttoned,  and  gaye  him  a  wound 
upon  the  right  side  of  the  belly  below  the  nayel, 
which  penetrated  into  the  cavity  of  the  belly , 
tite  deceased  not  baying  before  struck'  the  pri* 
soner,  and  not  haying  at  that  time  any  weapon 
in  his  hand.  That  imnaediately  after  the  de- 
ceased cried  out,  Hamiah,  Chetwynd  has  stab- 
bed me$  and  then  the  said  Hannah  said  to  the 
prisoner.  What  have  you  done?  Upon  which 
the  prisoner  looked  on  the^said  Hannab  with 
concern,  and  said,  If  1  have  hurt  Mr.  Ricketts 
I  am  sorry  for  it.  We  find  that  there  never 
had  been  any  qtiarrel  or  malice  between  the 
deceased  anu  the  prisoner,  but  that  they  oon* 
stantly  had  lived  m  frieDdship  together.  We 
6nd  likewise  the  deceased  was  about  the  age  of 
nineteen,  and  Mr.  Cbetwynd  about  the  age  of 
Bfleen,  and  that  of  this  wound  the  deceased 
died  upon  the  99th  of  the  same  September. 
And  whether  upon  the  whole  the  prisoner  is 
guilty  of  all  or  any  of  the  several  indietaoents, 
Uie  jury  submit  to  the  Court" 

Mr.  Chetwynd  is  still  in  Newgate ;  il  is  ap- 
prehended Mr.  Chetwynd  will  apply  to  bis 
majesty  for  a  pardon  bemre  the  special  verdkrt 
is  argued,  or  if  not  he  will  do  so  afterwards,  in 
case  the  jud^  should  be  of  opinion  that  the 
facta  stated  in  the  special  verdict  should  be 
murder.  To  prevent  this,  and  bis  escaping 
the  justice  due  for  bia  offbnoe,  if  the  kw  de- 
clares him  to  be  guilty  of  murder,  it  is  pro- 
posed to  bring  in  an  appeal  of  murdery  and  to 
that  end  your  opinion  is  desired. 

Q.  Wnether  theoffi*ncc  found  by  the  special 
verdict  is  murder  or  manslaughter  f 

*  I  am  strongly  inclined  to  think  this  will 
<  be  adjudged  to  lie  murder.' 

The  deceased's  father  and  eldest  brother  are 
both  resident  in  Jamaica.  It  b  apprebcnded 
that  an  appeal  if  brought  most  be  brought  by 
the  eldest  brother,  who  is  the  heir  at  law  of  Iho 
deceased. 

Q.  Whether  such  appeal  can  be  bnnyht  by 
Mr.  Barham  and  Menrs,  Drake  and  Loag » m 


319] 


17  GEORGE  IL 


[3M 


and  on  bb  behalf;  ormiMttbeMinebebnra^i 
•  by  tbe  bdr  in  peraon  ? 

*  Tbe  appeal  must  be  commeDced  by  tbe 

*  beir  io  petwn  if  be  if  of  full  age,  if  noi  by 
^gaardiaa.' 

As  Ihe  beir  itf  resident  in  Jamaica,  and  it  will 
be  aome  time  befiire  be  can  be  io  £ni;land,  and 
as  1^  year  and  a  day  from  the  time  of  tbe  death^ 
is  alloired  for  bringing  such  appeal,  so  if  Mr. 
Chetwynd  should  in  ihe  mead  time  obtain  bis 
pardon, 

(^  Whether  hfe  will  upon  pleading  such  nar^ 
don  be  discbarved  out  of  custody  without  bail, 
and  if  M>  and  he  cannot  afterwards  be  appre- 
faended  witbm  tbe  year  and  dsy,  how  is  the 
appellant  to  save  the  benefit  of  bis  appeal  ? 

*  W  there  is  no  appeal  cooMdenccd  when  tbe 

*  pardon  is  pleaded,  Miardly  think  the  Court 
'  will  require  bail  upon  allowing  tbe  pardon  ; 

*  but  it  will  be  proper  to  shew  that  tbe  heir  is 
'  eipeeted,  and  in  order  to  giro  time  for  his 

*  appearing  it  may  be  proper  to  enter  carests, 

*  and  desire  to  be  beara,  as  a  means  to  procure 

*  some  terms  whereby  tbe  opportunity  of  baring 
<  the  appellee  forthcoming  may  be  secured :  if 
*.tbe  ap|iedl  is  commenced  in  time,  it  will  not 

*  be  any  objection;  that  the  appellee  is  not  ap- 

*  prebeoded  within  the  year.' 

Q.  VYhetber  an  aplieal  may  be  broogbt  im- 
meiiately,  or  mast  tbe  appellant  wait  tbe  de- 
termtnatmo  of  the  special  verdict? 

*  Tbe  appeal  must  be  commenced  within 

*  tbe  year  and  day,  and  the  appellaot  is  not 

*  bound  to  waii  the  determination  of  the  spe- 

*  dal  verdict  before  he  commences  it.    The 

*  Coort  perhaps  msy  give  the  a|ipeUee  time  to 

*  plead  upon  that  account,  but  this  should  be 
'opposed.' 

CU  Whether  the  appellant  is  obliged  to  enter 
into  any  recognizance  with  sureties  to  prose- 
cute bis  appeal  with  effect ;  and  suppose,  upon 
trying  snch  appeal  the  jury  find  the  offence 
only  manslaughter;  is  tbe  appellant  or  his 
sureties  liable  to  any  damage,  fine  or  punisb* 
ment  for  bringing  such  appeal  ? 

*  The  giving  pledges  to  prosecute  is  recited 

*  in  the  writ,  and  1  believe  there  is  some  secu- 

*  nty  given  lo  tbe  sheriff  before  be  serves  the 

*  wnl,  tboogb   itf  Bambridgs's  case  it  was 

*  omitied.  Bui  it  b  onl  of  doubt;  if  tbe  jury 
«  find  it  to  be  manslaugbter^  that  will  be  a  suf* 
t  fident  proiecuting  it  with  effect,'  and  protect 
'  the   appellant  aid  '  his  sureties   from    any 

*  daoMgt^  fine  or  imprisonment.* 

If  tbe  defendant  should  be  fodad  gmlty  upon 
the  appeal, 

U<  Whether  the  long  can  reprieve  or  respite 
tbe  execution^  tiw^jodgoMttt,  or  any  otherwise 
iaterferfe  tbet^tn  P 

*  I  apprehend  tbitt  upon  a«convietion  of  mur- 
« derott  an' appeal,  tbe  crown  cannot  interfere.' 

Upoli  tbe  vrfaote,  under  tbd  circumstances  of 
this  tise;  your  opinion  is  desired, 

O.  Whether  it  is  advisiible  for  Mr.  Ricketts 
Io  appeal  in  case  Mr.  Chetwynd  should  obtein 

*  pflidon)  or  weuld*such  a  proceeding. te  con 
aideradatf  severe  or  vindictive  f 


<  The  yoQtb  of  tbe  offender,  the  i 
of  tbe  action  unattended  with  any  aggravatisg 
circumstances,  and  the  friendship  which  the 
jary  find  to  baveanhiisted  to  the  moment  of 
the  fatal  accident,  make  me  iodine  to  think, 
that  even  tbe  appelUnt,  if  he  should  succeed 
in  his  suit,  wonlo  hardly  insist  upon  tbe  rigour 
of  the  law ;  and  then  considering  he  is  now 
abroad,  1  think  the  ffentlemen  who  bare 
hitbarto  prosecuted  and  obtained  fbe^  present 
verdict,  will  be  well  justified  in  ac^niescinf 
under  tbe  pardon,  (supposing  the  king  should 
grant  it)  aher  they  have  laid  tbe  state  of  tbe 
case  properly  belere  those  tb  rough  whose  bands 
it  is  to  take  itr  progress.'*  J.  Stiumob. 
Slst  October,  1743. 


After  tbe  befbromentioned  Special  Verdict 
was  firand,  the  relations  of  the  prisoner,  who 
were  persons  of  some  figure  in  the  world,  had  a 
meeting  with  bis  counsel  to  consult  what  was 
most  proper  to  do  in  this  affair,  whether  to  eo- 
deavoor  the  brining  on  the  arguine  of  the 
special  verdict,  or  immediately  to  apply  to  bis 
majesty  fora  pardon.— Tbe  counsel,  consideriof 
the  youth  of  the  prisoner,  and  the  length  of 
time  be  might  lie  m  Newgate,  before  tbe  de- 
termination of  t)ie  special  verdict,  advised  the 
applying  directly  to  his  majesty  for  a  pardoo.— 
Whereupon  the.  following  Petition  was  deli- 
vered to  thelords  justices,  (the  king  bdng  then 
at  Hanover)  viz. 

To  thdr  Exceflencies  the  Lords  Justices  ia 
Coondl ;  The  humble  PETrrioN  of  Wil- 
UAU  Chetwtnd,  an  Infant  of  the  age  of 
15  years, 

Most  humbly  sbeweth ;  That  tbe  petitioBflr 
was  tried  at  the  last  sessions  of  Oyer  and  Ter- 
miner at  the  Old- Bailey,  on  three  ladictmeDtf 
proferredagainst  him  m  the  name  of  his  ma- 
jesty, for  the  murder  of  Thomas  Ricketts  bii 
school -fellow,  oy  the  trial  whereof  the  jurr 
brought  in  a  special  verdict  in  tbe  words  fol- 
lowing, vis. 

«i  That  Thomas  Ricketts,  on  the  96^  day  of 
September  hnt,  being  a  scbohur  at  Mr.  Clare^a 
academy  in  8oho-sqnaro,  was  in  a  room  in  the 
said  Mr.  Ckro*s  house,  in  which  the  said  Chet- 
wynd used  to  lie  and  not  Mr.  Ricketts,  in  cos^ 
pany  with  the  prisoner  William  Chetwynd, 
William  Hamilton,  Samud  Malcher,  and  Hao- 
nab  Hiwiphreys  n  mdd  servant  in  the  said 


*  Concerning  appeal  for  murder,  see  in  voL 
13,  p.  1199,  the  opposite  sentiments  exprened 
on  the  one  hand  by  lord  Nottingham,  loid 
chief  justke  Treby  and  others,  and  on  tbe  other 
by  lord  chief  justice  Holt :  and  what  oc- 
curred in  tbe  course  of  the  proceedings  io  the 
case  of  Bigbye  v.  BLennedy,  as  re^rted  hy 
Burrow.  See  also  Mr.  Home's  speech  m  the 
report  of  bin  trial  for  a  libel,  a.  n.  1777. 

N.  B.  At  tbe  end  of  tbe  first  paragraph  of 
the  note  in  p.  1199  of  vol.  13,  should  havebeen 
added  the  words  *<  respectiitg  the  merito  of  tbs 
appeal  for  murder." 
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Mr.  Clara's  fiiinilj.  Tlwt  the  nid  Mr.  Cbeft- 
wjnd,  the  prisooer,  ha?ing  bis  own  ctke  in 
htt  hand,  which  was  a  Mrd  oake  called  a 
8imnel«and  hard  to  cnt;  the  deceased,  Tho- 
mas Ricketts,  asked  him  for  a  piece  of  it,  which 
the  said  Cheiwynd  fpi?e  him.  That  the  said 
Thomas  fUcketts  afterwacds  askinic  the  said 
Chetwynd  to  give  hira  some  more  of  his  cake, 
the  said  Chetwynd  refused ;  and  therenpon  'the 
said  Chetwynd  went  oat  of  the  said  room  with 
bis  cake  ander  his  arm,  and  the  deceased  fol- 
lowed him  out  of  the  said  rsom ;  npoo  which 
the  said  Chetwjmd  returned  ag^n  into  the  ssid 
room,  and  went  to  his  own  bureau,  and  cut  an* 
other  piece  of  the  cake  for  himself;,  the  said 
Ricketta  offered  to  lend  the  said  Chetwynd  his 
knife  to  cut  the  cake,  and  at  the  same  time 
miUed  bis  knife  (beinff  a  clasped  knife)  ont  of 
bis  pocket  and  opened  it ;  but  the  said  Chet- 
wjrad  refusing  to  make  use  of  Mr.  Ricketts's 
knife,  saying,  be  bad  a  knife  of  his  own,  the 
said  Bf  r.  Ri&etts  pnt  up  bis  knife  again ;  and 
immediately  after  wis  the  said  Chetwynd,  beinff 
then  at  his  bnreao,  cut  off  a  piece  of  the  said 
cake  with  his  own  knife,  being  a  common 
knife«  and.such  a  one  as  the  said  Chetwyod 
and  his  school-fellows  generally  used,  and  laid 
the  same  piece  of  cake  upon  the  top  of  his 
bureau  for  himself.  That  the  said  Chetwynd 
standing  there,  with  bis  back  to  the  rest  of  the 
company,  was  putting  tbe  rest  of  bis  cake  into 
his  bureau,  and  whilst  he  was  so  doing,  the  de- 
ceased came  up  and  put  bis  hand  oTer  tbe 
said  Cbetwynd's  shooldcr ;  whereupon  the  said 
Mr.  Chetwynd,  raising  his  arms,  said  to  tlie  de- 
ceased. Don't,  B|r.  Ricketttf;  and  the  laid 
Mr.  Ricketts  immediateljr  snatchetl  the  said 
piece  of  cake  away,  against  tbe  said  Chet- 
wjrod's  consent,  which  lay  upon  the  top  of  the 
ssid  boreaa,  and  went  to  tbe  said  maid- serf  ant 
about  two  or  three  yards  off,  and  said,  laughing, 
Hannah,  I  bare  got  a  piece  of  Cbetwynd's 
cake,  which  be  shewed  her  in  his  hand.  That 
thereupon  immediately  tbe  prisoner,  Mr.  Chet- 
wynd, followed  him  with  bis  knife  in  his  hand, 
and  demanded  tbe  ssid  Mr.  Ricketts  to  ^turn 
him  bis  piece  of  cake;  tbe  deceased  Mr. 
Ricketts  returned  no  answer  to  tbis,  bat  con- 
tinued laughing,  and  did  not  return  the  piece  of 
cake;  upon  which  tbe  prisoner  struck  him 
back-banded  with  tbe  said  knife  which  he  had 
kept  in  bis  hand  all  aloliff  (and  with  which  he 
had  cut  the  said  cake,)  the  said  Ricketts  being 
then  onlv  in  his  waistcoat,  which  was  then  un- 
bottoDed,  and  gare  htm  a  wound  upon  the  right 
side  of  the  belly,  below  the  navel,  which  pe» 
nctiBted  into  the  cavity  of  the  belly,  the  de- 
ceased not  having  before  struck  the  prisoqer, 
and  not  having  at  that  time  any  weapon  id  his 
hand«  That  immediately  after  the  deceased 
cried  out,  Hannah,  Chetwynd  has  stabbed  me ; 
and  then  the  ssid  Hannah  said  to  the  prisoner. 
What  have  you  done  ?  Upon  which  the  said 
prisoner  hxiked  upon  the  said  Hannah  with 
eancam,  and  said,  If  1  have  hurt  Mr,  Ricketts 
I  am  sorry  for  it  We  find  there  never-  had 
been  any  qaairel  or  mah€%  betwixt  the  de« 
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ceased  and  the  prisoner,  but  that  they  con* 
stantly  had  liven  in  friendship  together;  we 
find  hkerae  that  the  deeeasea  was  about  the 
age  of  nineteen,  and  Mr.  Chetwynd  abont  the 
age  of  fifteen ;  and  that  of  tbis  wound  the  de- 
ceased died  tbe  S9th  of  the  same  September  ; 
and  whether  vpon  the  whole,  tlie  prisoner  is 
guilty  of  all  or  any  of  the  several  iodictmentSi 
tbe  jury  submit  to  tbe  Court."  That  as  it  is  ex- 
pressly foond,  by  this  special  verdict,  that  there 
never  had  been  any  quarrel  or  malice  between 
tbe  deceased  and  tbe  petitiotter,d>ut  that  they 
constantly  lived  in  friendship  together ;  and  sfi 
tbe  fatal  unhappy  wound  yonr  petitioner  gave 
the  deceased  was  tbe  efiect  of  a  sudden  and 
instant  provocation,  and  finr  which  he  has  ever 
since  been,  and  still  is.  under  tbe  deepest  and 
most  inconsolable  affliction,  and  as  the  peti- 
titioner  had  not  the  most  remote  apprehension 
of  murdering  tbe  deceased,  and  in  regard  to 
your  petitioner's  tender  age. 

Your  petitioner  most  humbly  hopes  he  may, 
under  all  the  drcumstances  of  this  unfortunate 
case,  be  considered  as  a  pi;oper  object  of  the 
royal  mercy;  which  your  jpetitioner  most 
humbly  prays  your  excellencies  will  be  gra- 
cicmsly  jtleased  to  extend  to  him,  b^  granting 
him  the  royal  pardon  for  the  said  offence. 
And  your  petitioner,  as  in  thestrictest  gratitude 
and  duty  bound,  shall,  ever  pray,  &c. 

When  their  lordships  were  pleased  to  refer  it 
to  the  Attorney  and  Solicitoi^General,  who 
inade  the  following  report  thereupon : 

A  Copv  of  tbe  RspoftT  of  bis  Miyesty's  At- 

TORNBT  and  SoiaClTOB-OXNERAI.,  otk  Mr. 

Cbetwynd's  Petition. 

<'  To  the  King's  roost  excellent  Blajesty  in 
'   ^  Council; 

•*  May  it  please  your  majesty ;  In  bumble  obe- 
dience to  their  excellencies  tbe  lords  justic^ 
commands  signified  to  us  by  Mr.  Stone,  by  his 
letter  of  25th  of  October  last,  directing  us  to 
take  the  annexed  Petition  of  William  Chetwynd, 
an  infant  of  the  age  of  fifteen  years,  into  con- 
sideration, and  report  our  opinions  what  may  be 
proper  to  be  done  therein ;  we  have  taken  the 
same  into  consideration,  after  having  been  at- 
tended by  tbe  agent  and  counsel  of  tbe  peti- 
tioner, and  also  by  tbe  agent  and  counsel  for 
Mr.  Roger  Drake  and  Mr.  Beeston  L4)ng, 
under  whose  sare  Thomas  Ricketts  the  de- 
ceased mentioned  in  the  petition  bad  been 
placed  by  his  father,  who' now  lives  at  Jamaica  ; 
and  which  said  Mr.  Drake  and  Mr.  Long  op- 
posed before  us  the  prayer  of  the  said  petiuon. 

«« Tbe  petition  ststes.  That  the  petiUoner  had 
been  tried  at  the  last  sessions  of  Oyer  and  Ter- 
miner at  the  Old-Bailey,  on  three  indictments, 
for  tbe  murder  of  the  said  Thomas  Ricketts  his 
school-fellow,  on  the  trial  yvhereof  tbe  jury 
brought  in  a  special  verdict,  which  the  peuiion 
sets  forth  particularly,  and  prays^  that  as  it  is 
expressly  found  by  this  special  verdict,  th^t 
there  never  had  been  any  quarrel  or  malice  be- 
tween the  deeeased  and  the  petitioner,  but  the/ 
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constantly  HrdI  In  friendship  together,  ftnd  as 
the  'fat^  unhappy  wonnd  the  petitioner  gate 
the  deceased  was  the  effect  of  a  tndden  and 
instant  provocation,  und  for  which  he  hath  ever 
since  been,  and  is  still  under  the  deepest  and 
fnoot  inconsolable  affliction,  and  as  he  had  not 
the  most  remote  apprehension  of  murdering 
4he  deceaied,  and  in  regard  to  his  tender  age, 
the  petitioner  most  humbly  hopes  he  may, 
'under  all  the  circumstaDces  of  his  unfortunate 
case,  be  considered  as  a  proper  object  of  the 
toyal  mercy,  which  be  most  humbly  prays 
may  be  extended  to  him,  by  granting  the  royal 
|iardon  for  the  said  offence. 

*'  We  hare  in<iuk«d  into  the  case,  and  find 
that  the  petitioner  was  indicted  on  three  in- 
dictments, whereof  copies  are  antiezed,  for 
the  JciUingofthe  said  Thomas  Ricfcetts;  one  of 
which  was  on  the  coroner's  inquest,  which 
^ad  found  him  guilty  of  manslaughter ;  ano- 
ther  at  common  law  for  morder ;  and  the 
third  on  the  s^tute  of  stabbing,  of  the  first 
year  of  king  Jaihes  the  first,  chap.  8th,  all 
which  were  tried  at  the  last  sessions  of  03'er 
-and  Terminer  at  tlie  Old  Barley  ;  and  the  jury 
found  a  special  verdict,  which  is  not  yet  drawn 
up  in  form,  but  the  minutes  thereof  «gned  by 
the  jury  are  in  the  fbilowiog  words,  viz. 

'<  Middlaex.\  the  Kmo  agoinU  Wiuiam 
Chetwynd,  tlie  same  against  the  same, 
and  the  same  Against  the  same 

«<  That.  Thomas  lUcketts^  on  the  86th  of 
September,  being  a  scholar  at  Mr.  Clare's  aca- 
demy in  Sebo-sanare,  was  in  a  room  in  the 
■aid  if  r,  Clara^i  bouse,  10  which  the  said  Chet- 
wyud  used  to  lie,  and  not  Mr.  Rickelta,  tn  com- 
pany with  the  prisoner  William  Chetwyod, 
WiHiam  Hamilton,  Samuel  Malcher,  and 
Hannah  Humpbi^ys,  a  maid-senrant  in  the 
said  Mr.  Chre's  iamily.— That  the  said  Mr. 
Chetwynd  the  prisoner  baring  his  own  cake  in 
Ids  hand,  which  was  a  baid  cake,  called  a 
simnel,  and  hard  to  cut,  the  deceased,  Thomas 
Bicketts,  asked  him  for  a  piece  of  it,  which 
the  said  Chetwynd  gare  him ;  that  the  said 
Thomas  Ricketts  afterwards  asking  the  said 
Chetwynd  to  give  him  some  more  of  his 
cake,  the  said  Chetwynd  refused,  and  there- 
iippn  the-  said  Chetwydd  went  ont  of  the 
said  room,  with  his  cake  under  his  arm,  and 
the  deceased  followed  him  out  of  the  said 
room ;  upon  which  the  said  Chetwynd  re- 
turned again  into  bis  sud  room,  and  went  to 
his  own  bureau,  and  cut  another  piece  of  the 
cake  for  himself;  the  said  Ricketts  offered  to 
lend  the  said  Chetwynd  his  knife  to  cut  the 
cake,  and  at  the  same  time  pulled  his  knife 
(being  a  clafcped  Icnife)  out  of  his  pocket,  and 
opened  it,  hot  the  aaid  Chetwynd  refusing  to 
make  use  of  Mr.  Ricketts's  knife,  saying,  be 
had  a  knife  of  his  own,  the  said  Mr.  Ricketts 
put  up  his  knife  anin ;  and  immediately  after 
this,  the  said  Chetwynd  being  then  at  his 
Imrean,  cut  off  a  piece  of  the  said  cake  with 
his  knife,  being  a  Common  knife,  and  such  a 
coe  as  the  nxf  Chetwynd  aod  bit  school-fel- 


lows generally  used,  and  laid  the  same  piece 
of  cake  upon  the  top  of  his  bureauibr  himself; 
Hist  the  said  Chetwyold  standing  then  with  hii 
back  to  the  rest  of  the  company,  was  putting 
the  rest  of  his  cake  into  his  bureau;  and 
whilst  he  was  so  doing,  the  deceased  cane  ap 
aud  but  bis  hand  over  the  said  Chetwynd'i 
shoulder,  whereupon  the  said  Mr.  Chelwynd, 
raising  his  arms,  said  to  the  deceased,  Dont, 
Mr.  Ricketts ;  and  the  said  Mr.  Ricketts  im- 
mediately snatched  the  said  piece  of  cakt 
away,  against  the  said  Chetw^nd's  consent, 
which  lay  upon  the  top  of  the  said  bureau,  aad 
went  to  the  said  raaid- servant  abont  two  or 
three  yafds  off,  and  said,  laughing,  Hamuli, 
I  have  got  a  piece  of  Chetwynd's  cake,  which 
he  shewed  her  in  his  haiia ;  that  th^eapon 
immediately  the  prisoner,  Mr.  Chetwynd,  fol- 
lowed him  with  his  knife  in  his  hand,  and  de- 
manded the  said  Mr.  Ricketts  tp  return  bim 
his  piece  of  cdce;  the  deceased  Mr.  Riekettf 
returned  no  answer  to  this,  but  continued 
laughing,  and  did  not  return  the  piece  of  cake, 
upon  which  the  prisoner  struck  him  back- 
handed wtih  the  said  knife,  which  be  bad  kept 
in  his  hand  all  along,  (and  with  which  he  had 
cut  the  said  cake)  the  said  Ricketts  being  theo 
only  in  his  waistcoat,  which  was  then  unbot- 
toued,  and  gave  him  a  wpuod  upon  the  right 
side  of  the  Delly,  below  the  navel,  which  pe- 
netrated into  the  cavity  of  the  bellv ;  the  de- 
ceased not  having  before  struck  the  prisoner, 
and  not  having  at  that  time  any  weapon  is  bit 
hand.  That  immediately  after  the  deceased 
cried  out,  Hannah,  Chetwynd  has  stabbed  me; 
and  then  the  said  Hannah  said  to  the  prisoDO*, 
What  have  you  donef  Upon  which  the  nid 
prisoner  looked  on  the  said  Hannah  with 
concern,  and  said.  If  1  have  hurt  Mr.  Ricketts, 
I  am  sorry  for  it.  We  find  there  never  had 
been  a^  quarrel  or  malice  betwixt  the  de* 
ceased  and  the  prisoner,  but  that  they  had 
constamly  lived  in  friendship  together.  Wt 
find  likewise,  that  the  deceased  was  about  the 
age  of  19,  and  Mr.  Chetwynd  about  the  igf 
of  fifteen ;  and  that  of  this  wound  the  deceased 
died  the  39iji  of  the  same  September ;  tod 
whether  upon  the  whole  the  prisoner  is  goiltj 
of  all  or  any  of  the  several  indictments,  tbs 

Jury   submit   to   the    Court.* fS^gaerfJ 

Allen  Evans,  Charles  Carleton,  Bea- 
jan)in  Tickner,  Samuel  Bowler,  Fraods 
How,  Thomas  Hogpr,  Peter  Archambo, 
Benjamin  Ingram,  Jobu  Holmes,  Jacob 
L^bat,  Jonathan  Alderton,  John  A^ 
chambo. 

M  As  the  minutes  of  the  special  T^rdict  haft 
stated  the  caae  with  all  its  circomstaneet  so 
Tery  minutely,  no  other  evidence  was  offered 
on  either  side  to  mitigate  or  aggravate  the 
charge.    And  we  beg  leave  humbly  to  oertifj 

*'  As  to  various  circumstances  under  which 
homicide  shall  be  murder  or  not,  see  Btsfi 
PI.  Cr.  cb.  5,  and  the  other  wrfters  on  Crowa 
LaWy  thdtiii  inferred  to« 
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voar  miijcs^v  that  it  lies  entirely,  io  j^oor  ma- 
Jesly's  rpjalbreast,  to  pardoo  the  petitioner  or 
DOC ;  lod  if  your  miyesty  shall  be  graciouslj 
pleased  to  extend  your  royal  mercy  to  bim, 
there  can  be  DO  objectioD  thereto  in  point 
of  lair. 

"  Ail  which  it  humbly  sabmitted  to  yourma- 
jesty'fl  great  wisdom.  D.  Ryder\ 

'•  W.  ftlVRRAT." 

UpoD  which  bi§  majesty  (being  then  re- 
torotd  from  Hanorer)  was  pleased  io  order  Ml 
BMSt  gradons  Pardon,  for  the  said  William 
CfadwyDd,  Co  be  made  eiit    As  soon  as  tbia 
cane  ta  be  known,  a  caveat  was  entered  against 
psssiagthe  same  at  (lord  Gower^)  the  lord 
prifT  asaPs  office ;  whereupon  the  lord  prtvr- 
seal  sent  to  sir  Thomas  Abney,  fcnt.  one  of  the 
jod^  of  the  Conrt  of  Conmion  Pleas,  to  assist 
bin  at  the  hearing  the  same ;  sir  Thomas  in  a 
fsry  geoteei  letter  begged  to  be  excused,  on 
aeoonnt  of  his  farmer  intimacy  with  Waiter 
Cbetwynd,  of  Grendon  in  Warwickshire,  esq. 
the  vooag    gentleman's  late  fiither;    upon 
which  tlie  Lord  Priry-seal  aent  to  the  Lord 
Chief  Baron,  to  desire  bis  assistance  at  the 
hearing   of  counsel  (at  Whitehall)  for  and 
agtiost  paasiDg  the  said  Pardon ;  when  afler 
bearing  the  afgomenta,  (seijeant  Wynne  and 
Mr.  MoretOD  lor  the  caveat,  and  Mr.  Lloyd 
and  Mr.  L^m  against  it)  the  Lord  Priry-seal 
Mared  he  Dad  heard  no  reasons  sufficient 
given  againit  allowing  the  same,  and  pnt*th« 
prifv-seilto  the  said  pardon.    After  which 
the  nieoda  and  relations  of  the  deceaaed  en- 
tered a  carets  ai^ainst  nassing  the  same  at  the 
lord  Cbanoeilor's ;  when  the  right  honoorable 
the  earl  of  Haidwicke  ordered  the  counsd  oo 
both  sides  to  attend  him  at  hb  house  in  Or- 
aood-slreeC ;  when  after  hearing  the  argu- 
ncnlB  on  both  sides,  his  lordship  said,  be  had 
DO  doubt  with  htm  about  passing  the  said  Par« 
don,  and  ordered  the  g^reat  seal  to  be  put  to  it. 
Whea  the  prisoner  came  to  Westminster- hall 
ia  Hikuy  Term  to  plead  this  Pardon,  it  was 
•trongiy  opposed  bv  connsd  ;  but  after  hearing 
the  argumenta  on  both  sides,  lord  chief  justice 
Lee  declared,  he  had  heard  no  sufficient  rea- 
ions  offered  against  the  prisoner's  taking  the 
beoe6t  of  his  majesty's  pardon ;  which  he  did 
directly  by  pleading  K  on  his  knees,  and  was 
immeuately  discharged. 

HiUry  Term^  17  George  8. 
DoMiNUS  Rex  ver,  Cbbtwtkd. 
'<A  special  verdict,  on  an  indictment  for 
mnrder,  was  found  at  the  Old  Bailey,  and 
removed  into  the  King's-bench ;  but  before 
aigumeut  the  defendant  obtained  his  ma- 
jetty's  pardon,*  which  he  pleaded  upon 
bis  knees;  and  it  waa  allowed.  Then  the 
eonnsel  for  the  prosecutor  insisted,  that  by  vir- 
tue of  3  H.  7,  c.  1.  the  Court  ought  to  require 
bail  for  his  appearance  to  answer  an  appeal ; 
there  being  an  affidavit  produced,  that  the  bro- 

*  Straoge'a  Reports,  vol.9»  p.  Iii03»  4, 6. 


ther  and  heir  waa  beyond  jea,  but  ejmeoted  ia 
time ;  and  it  waa  also  insisted,  that  by  virtiie 
of  i  and  6  W.  and  BI.  c.  13,  the  Court  ahould 
take  security  for  the  good-beh«riour« 

"  The  sutttte  3  H.  7, c.  1, runs:  VThat  if 
any  person  charged  as  nrinaipal  or  acecaaory, 
be  acquitted  at  the  king^s  suit,  within  the  year 
and  day,  the  justices,  before  whom  he  is  acquit^ 
ted,  shall  not  suffer  him  to  gi*  at  large  j  but 
either  remit  him  again  lo  the  prison,  or  else  let 
him  to  bail,  afler  their  discretion,  till  the  year  ^ 
and  day  be  nest.' 

'*  Upon  this  dause  it  waa  argued,  thai  the 
case  ot  pleading  a  pardon  after  a  specid  ver- 
diet,  was  stroo^r  than  the  case  of  an  acquittal 
by  a  jury»  which  took  away  all  the  presump- 
tion of  guilt;  and  that  this  waa  an  aetnal  ma* 
(|uittal,  and  ia  called  ao  In  the  pardon.  The 
judgment  ia  *  Quod  eat  inde  sine  Die,'  and  if 
he  18  again  indicted,  he  may  plead  Autre  foii$ 
aequUU^  11  H.  4. 41  Bro.  SO.  Coron.  99, 133. 
Fitz.  N.  B.  S51. 6.  and  the  record  being  moved 
into  the  King's- bench,  this  Court  ar«  thejua- 
tioea  before  whom  be  ia  acquitted ;  *  and  it  ia 


*  fiUaughterford  waa  acquitted  before  Hdt, 
at  Surrey  assizes ;  and  he  took  bail  to  answer 
an  appeal;  which  waa  afterwards  tried  at  bar, 
and  the  purty  convicted  and  banged.  Strange, 
vol.  8»  p.  1S04.  Shraghterford'a  case  waa  thw: 

Christopher  Slaughterford  (son  of  a  miller, 
himself  a  maltster  of  some  substance,  near 
Guildford  in  Surrey)  courted  one  Jane  Young, 
who  thereupon  left  her  service  in  order  to  be 
married  to  him ;  was  seen  in  his  company 
October  5, 1708,  but  never  beard  of  afterwards  ; 
whereupon  be  was  suspected  of  murdering  her, 
token  up,  and  committed  to  the  Marshusea; 
and  at  the  Lent  assizes  following,  was  tried  at 
Kingston  in  Surrey,  for  the  said  murder,  and 
acquitted.  However,  he  was  ordered  to  remain 
in  gaol,  manj^  people  thiokiDg  him  guilty.  The 
fother  and  firieuds  of  the  deceased  being  poor, 
a  subscription  waa  set  on  foot  and  money  raised, 
and  an  appeal  was  brouebt  against  the  said 
Shmghtsribrd  by  Henry  Young,  brother  of  thb 
deceased.  He  was  brought  to  the  Queen'i- 
bench  bar  at  Westminster,  the  second  day  of 
the  term  following,  and  tried  before  the  lord 
chief  jnstice  Holt,  on  the.said  appeal,  and  con- 
victed on  very  strong  circumstances,  and  ef- 
dered  for  execution  on  Saturday  July  -  9th* 
Slauiehterford  being  led  to  the  gibbet  from 
Guildford  (to  which  place  he  was  carried  from 
the  Marsbalsea),  the  only  request  he  had  to 
make  to  the  executioner  was.  That  he  might 
throw  bSmaelf  off:  and  they  were  almost  the 
only  words  he  uttered  there ;  for  being  tied  up^ 
before  the  executioner  could  descend  to  do  the 
rest  of  his  office,  in  turning  him  off  the  ladder, 
he  had  swung  himself  off  He  seemed  to  die 
with  a  resolute  obstinacy,  but  delivered  the  foU 
lowing  paper  to  the  sheriff. 

«<  Guildford,  July  9, 1709. 
**  I  being  brought  here  to  die,  scoording  to 
the  sentence  pasMd  npon  me  at  the  Qucan*a« 
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'not  ditcretionary  only  as  to  the  point  between 
bail  and  ioaprtsonment,  the  latter  of  wbieh  the 
proeecutor  did  not  insist  apon. 

<'  But  as  to  this  point,  the  Coart  were  of  opi- 
nioo,  that  the  present  case  was  not  such  as  the 
act  of  parliament  meant ;  and  this  beings  to 
Bobject  the  prisoner  to  a  second  trial,  which  be- 
fore he  was  not,  he  not  being  indictable 
(Relynge  33.)  till  the  time  to  appeal  was 
elapaed,  till  this  act  gare  such  a  prosecution ; 
it  was  therefore  to  be  construed  strictly,  and 
confined  literally  to  an  acquittal  by  yerdict 

gelvnge  104.)  upon  an  arraignment  at  the 
\gU  suit ;  and  it  was  material,  that  no  in- 
stance  ooald  he  <hewn  of  requiring  sncb  bail 
upon  pleadinjg  a  pardon;  on  the  contrarv, 
Bowen  m  Hich.  8  Ann«  was  discharged  with- 
out bail.  Acquittal,  they  said,  must  be  under- 
stood in  a  coufse  of  law,  and  not  an  interposi- 
tion of  the  crown's  mercy. 

"  The  other  point,  as  to  sureties  for  the  good 
behaviour,  depended  on  the  5  and  6  W.  and  M. 
c.  18,  which  enacts,  <  Tliat  the  justices  before 
whom  any  pardon  for  felony^  shall  be  pleaded, 
may,  at  their  discretion,  remand  or  commit  the 
|ierson  pleadinjg  it  to  prison,  till  he  shall  enter 
into  a  reco^izance  with  two  sureties,  for  bis 
•good  behayiour,  for  any  time  not  exceeding 


bench  bar,  for  a  crime  of  which  I  am  wholly 
innocent,  thought  myself  obliged  to  let  the 
world  know  Ttbat  they  do  not  reflect  on  my 
friends  and  relatioos  wDom  I  haye  left  behind 
ma  much  troubled  for  my  iatal  end),  that  I 
know  nothing  of  the  death  of  Mrs.  Jane  Young; 
nor  how  she  came  by  her  death  directly  or  in^ 
directly  ;  though  some  bave  been  pleased  to 
cast  reflections  on  my  aunt.  Howerer,  I 
freely  forgive  all  my  enemies,  and  pray  to  God 
to  give  them  a  due  sense  of  their  errors,  and  in 
hu  due  time  to  bring  the  truth  to  light  In  the 
mean  time,  1  beg  every  one  to  forbear  reflect- 
ing on  my  dear  mother,  or  any  of  my  relations, 
for  my  uiyust  and  unhappy  fall,  since  what  I 
have  here  set  down  is  tue  truth  and  nothing 
but  the  truth,  as  I  expect  salvation  at  thehancu 
•f  Almighty  God ;  hut  I  :am  heartily  sorry 
'  that  I  should  be  the  cause  of  persuading  her  to 
leave  her  dame ;  which  is  all  that  troublc»  me, 
as  witness  my  band  this  9th  day  of  July.— 
.C.  SLAUOBTXiuroRo."    Formcr  £dition. 


seven  years;  and  if  the  par^  be  an  infant 
(which  was  the  present  case)  then  he  is  not  to 
be  bound,  but  must  find  sureties.'*  Upon  this 
clause,  therefore,  the  prosecutor  insisted  upon 
sureties  for  the  good  behaviour,  and  instanced 
8  H.  P.  C.  S94,  where  it  is  said,  that  at  common 
law,  without  the  aid  of  18  Eliz.  c  7,  a  party 
acquitted  may  be  bound  to  his  good -behaviour^ 
if  of  ill  fame. 

*<  The  counsel  for  the  prisoner  did  not  much 
oppose  givioff  sureties,  and  said,  they  had  them 
ready ;  and  Mr.  J.  Wright  and  Mr.  J.  Denni- 
aon  were  inclined  to  take  them  v  hot  as  there 
had  yet  been  no  instance  since  the  act,  and  this 
was  merely  discretionary,  the  chief  jostioe  (sir 
WiUiani  liee,)  was  unwiUiog  to  make  the  ptvee- 
dent  in  tlie  case  of  an  infant,  where  some  ftf 
vonrable  circumstancea  were  stated  m  the  yer. 
diet.  And  the  case  Hale  cites  out  of  ftastal*s 
entries,  was,  where  (as  the  record  sa^s)  *  testa- 
tum fuit  cur'  per  fide  dignos,'  that  the  defend- 
ant was  of  ill  lame ;  and  at  last  the  others  came 
in  to  discharge  him  without  security." 

«<N.B."  I  [sur  John  Strange] «« on  behalf  of 
the  prosecotior,  (the4ieirbemg  beyond  sea)  desir- 
ed it  might  he  taken  notice  of,  that  we  did  not 
waive  our  demand  ;  and  upon  that  the  Court 
said,  it  should  be  their  own  act,  upon  tha  dis* 
cretion  of  the  Court." 

The  whole  expenoe  attending  Ihia  proseco- 
tiotti  at  consohations,  fees  to  counsel  at  the  trial, 
at  the  Attorney  General's,  at  Lord  Privy  Seal's, 
at  the  Lord  Chancellor's,  and  at  the  King's- 
bench  on  pleading  his  pardon,  and  imprison- 
ment in  Newffate  from  October  to  February, 
amounted  to  aBove  1,300/. 

This  William  Cbetwynd,  esq.  was  the  last 
heir-male  of  the  Chetwynds  of  Grendon  in 
Warwickshire,  and  Rudgley  in  Staffordshire. 
For  though  (on  the  death  of  his  elder  bnilber, 
Walter  Cbetwynd,  eSq.  who  catcbed  a  fever  by 
attending  captain  Clark's  trial  at  the  Old  Bai- 
ley, Aprd  1749,  of  which  he  died)  he  «ame 
into  a  good  estate,  as  heir  at  law  (his  brother 
Walters  will  being  in  part  set  aside  on  a  trial 
in  B.  R.,)  he  enjoyed  it  but  a  few  years. 

*  See  Leach's  Hawkins's  Pleas  of  tba 
Crown,  book  2,  c.  87,  §  70.  East's  PI.  Cr,  c. 
5,  §  185* 
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507.  The  Trial  of  Francis  Townley,*  esq,  for  High-Treason,  (in 
levying  War  against  his  most  Sacred  Majesty  King  George 
the  Second)  at  the  Court-House  at  St.  MargaretVHill,  South- 
wark^  before  the  Right  Hon.  the  Lord  Chief-Justice  Lee,  the 
Right  Hon.  the  Lord  Chief  Justice  Willes,  Mr.  Justice  Wright, 
Mr.  Justice  Dennison,  Mr.  Justice  Foster,  Mr.  Justice  Abney, 
Mr.  Baron  Reynolds,  and  Mr.  Baron  Clive;  with  Sir  Thomas 
De  Veil,  knt  and  Peter  Theobalds,  esq.  (both  Justices  of  the 
Peace  for  the  County  of  Surry,  and  Gentlemen  named  in  the 
Special  Commission)  July  15:  SO  George  IL  a.  d.  1746* 


Mr.  JuUke  FoMler  Aot  given  thefalUmmg 
Report  €f 

F&£PARATORT   STEPS    TO    THB    TuiAL 
OF    THB  JftXBELS. 

<<  YicatioD  afUr  Trinity  Term,  1746. 

""  During  the  rebellion,  which  begin  in 
Scotland  in  the  summcif  1745,  an  act  [19  Geo. 
S.  c.  9.]  passed  empowering  his  majesty  to 
ime  oomtnissions  for  trying  the  rebels  in  any 
eoooty  of  the  kingdom,  in  the  same  manner 
u  if  the  treasons  had  been  committed  in  that 
oouoty. 

"Pnrsoant  to  this  act,  a  commission  of 
oyer  aodterroioer,  mod  eaol- delivery,  for  the 
cooQty  df  Surry  ,t  paM^  the  great  seal  about 
the  Utter  end  of  Trinity  term.  It  was  di- 
rected to  every  privy-counsellor  by  name,  to 
all  the  judges,  and  to  some  private  gentlemen, 
empowering  them,  or  any  three  of  them, 
f ^nofufli  tin'  fgc)  to  execute  the  commission. 

'*  The  precept  was  signed  by  the  three  chiefs 
tod  the  three  senior  judges,  and  was  returnable 
the  SSd  day  of  June  1746 ;  which  made  fifteen 
dajfi  exclusive  betwee^n  the  teste  and  return. 

"  This  was  ordered  on  great  deliberation  and 
letreb  of  precedents.  - 

**  Oo  that  day  most  of  the  judges  met  at 


*  Though  there  were  no  trials  of  the  rebel 
commoners  in  1715,  printed  in  the.,  collection 
of  Sute  Trials ;  yet  we  shall  insert  here  a  short 
account  of  a  few  of  the  trials  of  the  principal 
commoners  concerned  in  the  rebellion  in  1745-6, 
u  printed  at  that  time,  (with  additions)  to  shew 
they  were  persons  of  no  consequence  or  estate, 
coDcemed  m  that  unnatural  rebellion  ;  being 
either  men  of  small  fortunes,  or  who  bad  run 
oQt  what  they  bad,  or  tradesmen,  who  took 
^  in  that  desperate  nndertaldog.    Former 

t  **  Another  commissfam  of  the  like  kind 
moed  at  this  same  time  for  Middletez ;  bat 
tbcre  were  no  proceedings  on  it'*    Foster. 


Serjeants- Inn  ;  and  from  thence  proceeded  in 
order  of  seniority  to  the  ooort- bouse  at  Saint 
Margaret's  Hill  m  the  borough  of  Soutbwark. 

"  Lord  Chief  Justice  Lee  gave  the  charge  ; 
and  the  grand  jury  found  bills  against  the 
earis  of  lulmamocK  and  Cromartie,  and  the 
lord  Balmerino :  which  bills  were  soon  after- 
wards removed  by  Certiorari  into  parliament. 

**  On  the  two  following  days  bills  of  indict- 
ment were  found  againstpirty-iiz  of  the  prin* 
dpal  rebels  taken  at  Cariisle  ;  and  against  one 
David  Morgan,  a  barrister  at  law,  who  was 
taken  in  Staffordshire. 

**  The  prisoners  were  then  brought  to  the 
bar  and  informed  that  bills  were  found  against 
them,  of  which  they  should  soon  have  copies; 
and  the  Court  atyoumed  to  that  day  se'onight: 
and  copies  of  the  indictments  with  the  caption 
were  delivered  the  same  day  to  the  prisoner^ 
after  the  Court  rose. 

*'  By  this  measure  the  prisoners  bad  copies 
of  their  indictments  five  days  before  tbeir  ar» 
raignment,  exclusive  W  that  day  and  of  the 
day  copies  Were  delivered,  and  also  exclusive 
of  tbe  mtervening  Sunday.  This  was  done  er 
mqjori  cauteldf  and  in  favour  of  lifo,  Sunday 
not  being  a  day  on  which  the  prisoners  may 
be  presumed  to  be  advising  with  counsel  and 
preparing  for  tbeir  defence.  It  was  so  done 
upon  the  commission  which  sat  the  same  sum- 
mer in  the  nord) ;  and  bad  been  done  upon  a 
like  commission  in  the  north  after  the  rebe^ 
lk>n  of  1715.  But  the  statute  doth  not  re- 
quire this  caution  with  regard  to  Sonday,  nor  is 
it  of  absolnte  necessity;  though  in  cases  of 
life  it  is  best  to  foltow  precedents,  if  the  time 
will  allow  of  it. 

"  July  S.  Upon  theadjonmment-day  the  pri- 
soners were  severally  arraigned.  Three  pleaded 
guilty.  The  rest  pleaded  not  guilty;  and 
each  of  them  produced  an  affidavit,  to  which 
they  were  sworn  in  courts  setting  forth  that  a 
material  witness  or  witnesses  (naming  the  wit- 
nesses and  the  j;ilaces  of  their  abode^  would  be 
wanted  for  their  defence ;  and  their  counsel, 
who  had  before  been  anigned  them,  moved 
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that  their  trials  might  be  put  off  for  a 
able  time  for  brioging  up  their  witneaaes. 

«'  The  attorney-general  (air  Dudley  Ryder) 
prayed  time  to  conaider  of  the  motion ;  and 
thereupon  the  Court  acyoumed*  to  the  next 
day.  ' 

*<  In  the  evening  all  the  jodgea  in  town  met 
at  lord  chief  justice  Lee'a  chambers,  and 
•greed  that  the  case  of  these  prisoners  differs 
greatly  from  the  common  cases  of  trials  in  the 
circuits,  where  affidavits  of  this  kind  ought 
Tery  sparingly  to  be  admitted.  For  in  circoitp 
trials  the  prisoners  from  the  time  of  their  com- 
mitment may  and  ought  to  be  prepafifigfor 
their  defence.  The  place  where  they  are  to 
be  tried  is  in  most  cases  well  kqown,  and  they 
bare  likewise  a  reasonable  certainty  of  the 
time  long[  beibre  the  cupcuits  begin. 

**  Bat  in  the  present  case  the  prisonera  ase 
to  be  tried  at  a  great  distance  from  the  places 
where  the  treasons  were  committed ;  and 
neither  time  nor  place  for  their  trial  can  be  said 
to  have  been  certainly  fixed  till  bills  of  hidict- 
ment  were  found  against  them,  and  copies  de^ 
Jivered  to  them ;  from  which  time  it  was  in- 
eumbent  on  them  to  be  preparing  for  thdr  de- 
fence and  getting  their  witnesses  to  town. 

**  And  in  regard  that  the  affidarils  mentioned 
the  witnesses  to  reside  at  different  distances 
from  town,  some  in  England,  and  others  in 
SeoUand,  it  was  thought  reasonable,  tfkat,  in 
fixing  the  times  of  trial,  regard  should  be  had  to 
tfie  several  dislancef. 

"  Accordingly  it  was  agreed,  that  with  re- 
^rd  to  those  prisoners  whose  witnesses  reside 
in  England)  tneir  trials  should  be*  put  off  to 
the  15th  of  July ;  and  that  tlie  Court  would 
ftom  thence  proceed  dt  die  in  diem  till  those 
triah  should  be  dispatched ;  and  with  regard 
to  those  whose  witnesses  reside  in  Scotland, 
their  trials  should  be  put  off  to  the  95th.  And 
on  the  next  day  the  Court  ordered  aooordingly, 
and  adjourned  to  the  15thr  of  July. 

"  N.  B.  The  act  of  the  imh  of  the  king,  c  1, 
directing  that  no  judge  shall,  during  the  time 
therein  mentionei|,f  try  or  bail  any  prisoner 
committed  for  high  treason  without  a  warrant 
signed  by  six  of  the  privj^-council,  it  was 
t&ught  proper,  ex  majori  cauUU,  to  have 
such  warrant  directing  the  commissioners  to 
proceed  to  the  trial  of  those  prisooere :  and 
cuch  warrant  was  procured  before  the  trials 
came  on. 

**  The  like  caution  bad  been  before  used 
with  regard  to  the  trial  of  Christopher  Layer,} 
while  a  like  act  was  in  force." 


*  "  Upon  the  like  commissions  in  Middlesex 
and  Sorry,  anno  1716,  the  prisoners  had  three 
weeks. from  their  arraignment."    Foster* 

f  **  That  act  was  made  to  continue  only  till 
April  19, 1746,  but  by  19  Geo.  9,  c.  17,  &  90 
Geo.  9,  c.  1,  waafbrther  continued  tilt  the 90th 
of  February  foHowmg."  Fester, 

tSeabiiCaae«voLl6,p.94. 


THB  whole  pannel  (108)  being  first  called 
over  in  the  prisoner's  presence,  after  he  had 
nuide  several  challenges,  the  following  jury- 
Bien  were  sworn. 

I.  Daniel  Ponton  of  Lambeth,  starch-maker. 
9.  John  Haywood  of  Chelsham,  gent. 

3.  Michael  Cuffe  of  Battersea,  gardener. 

4.  Francis  Bartholomew  of  Egnam,  gent. 

5.  Robert  Wood  of  Epsom,  baker. 

6f  W.BrookerofWaltononThames,hrewer. 

7.  Edmond  Browne  of  Croydon,  brewer. 

8.  Thomas  Belch  of  Coolsdon,  gent. 

9.  ThonMS  Dawson  of  St.  George  in  Sooth* 
wark,  brazier. 

10.  William  Taylor  of  St.  Saviour  in  South- 
wark,  brewer. 

II.  T.  Lintall  of  the  same,  cloth-worker. 
19.  JameaJPaiae  of  Seal,  yeoman. 

Then  the  Clerk  of  the  Arrai^  (after  silence 
commanded)  read  over  his  indictment'  to  him, 
which  was  aa  follows : 

Surry .  Be  it  remenabered,  thai  at  a  spectsl 
session  of  Oyer  and  Terminer,  and  gaol-de- 
livery of  our  sovereign  lord  the  king,  of  sod 
for  the  county  of  Surry,  holden  at  the  boreogh 
ofSoothwark  intheaaid  eounty,oo  Monday 
the  93d  day  of  Jime,  in  the  90th  year  qf  the 
reign  of  our  said  present  sovereign  lord  Geot|^e 
the  9d,  by  the  mce  of  God  of  Great  Brilai% 
France,  and  Ireland,  king,  defenderof  the  laitb, 
and  so  forth,  before  sir  William  Lee,  knight, 
chief-justice  of  our  said  present  sovereign  lord 
the  kmg,  appointed  to  hold  pleas  before  the 
king  himself,  sir  John  Willes,  knigbt,  &c. 
(naming  the  rest  of  the  judges  and  commis- 
sioners present)  and  others  their  fellow-justiGes 
and  commissionersof  our  said  present  soTereiga 
lord  the  king,  assigned  by  letters  patent  of  oar 
said  present  sovereign  lord  the  kmg  under  his 
great  seal  of  Great  Britain,  made  by  Tirtue  of 
the  statute  made  in  this  present  parliament, 
intitled.  An  Act  for  the  moreeasjf  and  speed  v 
trial  of  such  persons  as  have  levied  or  shall 
levy  war  against  his  majesty,  and  for  the  better 
ascertaining  the  qualifications  of  jurors  in 
trials  for  high-treason,  or  misprision  of  treason, 
in  that  part  of  Great  Britain  called  Scotland,  to 
the  said  justices  and  commissioners  above- 
named  and  others,  and  to  any  three  or  more  of 
them  (of  whom  our  said  present  sovereign  lord 
the  king  willed  that  any  of  them  the  said  sir 
William  Lee,  (naming  some  others  of  the 
judges)  and  others  in  the  same  letters  patent 
named  and  appointed  shall  be  one,)  to  deliver 
the  gaol  of  the  said  county  of  the  prisoners 
therein  being,  or  such  as  shall  or  may  be  de- 
tained in  the  same,  on  or  before  the  1st  day  of 
January,  in  the  year  of  our  Lord  1746,  for  or 
on  aoconnt  of  the  high- treason  mentioned  in 
the  said  statute  in  levying  war  against  our  said 
present  sovereign  lord  the  king  within  this 
realm,  and  to  enquire  by  the  oath  of  good  and 
lawful  men  of  the  same  county  of  all  auch 
high-treasons  in  levying  war  against  our  said 
present  sovereign  brd  the  king  within  this 
realm  by  the  said  prisonen,  or  any  of  them^  e( 
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by  any  other  pereon  or  persons  who  are,  dqw  in 
■ctnalcttstody  for  or  on  account  ofthiesame, 
or  who  are  or  shall  be  gm\^  of  high-treason  in 
levyiog  war  against  our  said  present  sovereign 
lord  the  king  within  this  realm,  and  shall  be 
apprehended  and  imprisoned  for  the  same  on 
or  before  the  said  1st  day  of  January,  in  the 
said  year  of  our  Lord  1746,  and  the  same  high- 
tmaoDs  tu  hear  and  determine  aecording*  to 
the  form  of  the  said  statute,  by  the  oath  of  sir 
William  Richardson  of  Bermondsey,  knt  sir 
Abnham  Shani  of  Kenniugton,  knt.  sir  Tho- 
mas Haokey;,  of  Clopham,  knt.  sir  Peter 
Thompson  of  Bermondsey,  knt.  Josias  Words- 
worth of  Adscombe,  esq.  Perciral  Lewis  of 
Potoej,  esq.  Samuel  Atkuison  of  Croydon, 
esq.  John  Copeland  of  Camherwell,  esq. 
Clnrles  Hoskihs  of  Croydon,  esq.  Joseph  Cres- 
wick  of  Stretham,  esq.  William  Clarke  of 
Southwark,  esq.  Joseph  Willoughby  of  Croy- 
don, esq.  Thomas  Berois  of  Bermondsey,  esq. 
Eltas  Bird  of  Rotherhith,  esq.  Thomas  Tar- 
not  of  Southwark,  esq.  Edward  Steavens  of 
Souibwark,  esq.  Henry  Robinson  of  Wands- 
worth, esq.  John  Heathfield  of  Croydon,  esq. 
Nathaniel  Green  of  Southwark,  esq.  Isaac 
Eeles  ofLamheth,  esq.  John  Smith  of  Lambeth, 
esq.  Hammett  Richardson  of  Bermondsey,  esq. 
8<muel  Nicholson  of  Croydon,  esq.  good  and 
lawful  men  of  tlie  said  county,  being  then  and 
there  sworn  and  charged  to  enquire  for  our 
nid  present  sovereign  lord  the  kmg,  touching 
and  concerning  the  premises  in  the  said  letters 
patent  meotioDed,  it  is  presented,  that  the  bill 
of  indictment  to  this  schedule  annexed  is  a  true 
bill. 

"  The  jurors  for  our  present  sorereign  lord 
the  king  upon  their  oath  present,  that  Francis 
Townley,  late  of  the  city  of  Carlisle,  in  the 
coont^  of  Cumberland,  esq.  otherwise  called 
Francis  Townley,  late  of  the  same  place,  gen- 
demaQ,John  Hamilton,  late  of  the  city  of  Car« 
lisle,  in  the  county  of  Cumberland,  esq.  other- 
wise called  John  Hamilton,  late  of  the  same 
place,  gentleoaan,  Alexander  Abemeth^,  late  of 
the  same  place,  gentleman,  otherwise  called 
Alexander  Abemethy,  late  of  the  same  place, 
lurgeoo,  and  Geoige  Abemethy,  late  of  the 
aame  place,  grentleman,  9k,  being  subjects  of 
oar  said  present  most  serene  sovereign  lord 
Oeoige  the  second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  and  so  forth,  not  baring  the 
ftarof  God  in  their  hearts,  nor  having  any  re- 
gard for  the  duty  of  their  allowance,  but  being 
moved  and  seduced  by  the  inotigation  of  the 
devil,  as  false  traitors  and  rebels  against  onr 
■aid  present  sovereign  lord  the  king,  their  su- 
preme, tme,  natural,  lawful,  and  undoubted  so- 
vereign lord,  entirely  withdrawing  that  cordial 
love,  and  that  true  and  due  obedience,  fidelity 
ted  aflegiance,  which  erery  subject  of  our  said 
present  soveragn  lord  the  king  should  and  of 
nght  ought  to  bear  towards  our  said  present 
sovereign  lord  the  king  ;  and  also  devisins^,  and 
^  moch  as  in  them  lay)  most  wickedly  and 
viitorously  intending  to  change  and  tabrert 


the  rule  and  govemmejit  of  this  kingdom,  duly 
and  happily  established  under  onr  said  present 
sovereign  lord  the  king,  and  also  to  depose  and 
deprive  our  said  present  sovereign  lord  the  king 
of  his  title,  honour,  and  royal  state,  and  of  his 
imperial  rule  and  government  of  this  kingdom, 
and  also  to  put  and  bring  our  said  present  so- 
vereign lord  the  king  to  death  and  final  de- 
struction, and  to  raise  and  exalt  the  person  pr^ 
tended  to  be  prince  of  Wales  during  the  life  of 
James  the  second,  late  kiag  of  England,  and  so 
forth,  and  since  the  decease  of  the  said  late 
kine,  pretending  to  be,  and  taking  upon  him* 
self  the  stile  and  title  of  king  of  England,  by 
the  name  of  James  the  third,  to  the  crown  and 
to  the  royal  state  and  dignity  of  king,  and  to 
the  imperial  rule  and  government  of  this  king- 
dom, upon  the  tenth  da^  of  October/ in  the 
nineteenth  year  of  the  reign  of  our  said  pre- 
sent sovereign  lord  the  king,  at  the  city  of  Car- 
lisle aforesaid,  in  the  county  of  Cumberland 
aforesaid,  with  a  great  multitude  of  traitors  and 
rebels,  against  our  said  present  sovereign  lord 
the  king  (to  wit)  to  the  number  of  three  thou- 
sand persons  (whose  names  are  as  yet  unknown 
to  the  said  jurors),  being  armed  and  arrayed  inn 
warlike  and  ho9tiloroaoner(to  wit),  withooksars 
disniayed,  drums  heating,  pipes  playuig,  ami 
wiUi  8words,elnhs,  guns,pistolii,  and  divers  other 
weapons,  as  well  offensive  aa  defirasive,  with 
force  and  arms,  did  ffdaely  aad  trailoroualy  a9» 
semble  and  join  thensselves  against  our  said 
present  sovereign  lord  the  kinff,  and  then  and 
there  with  force  and  arms  did  falsely  and  trai- 
torously, and  in  a  warlike  and  hostile  manner 
array  and  dispose  themselves  against  our  said 
present  sovereign  lord  the  king,  and  then  and 
there  with  force  and  armst,  in  pursnance  and 
execution  of  such  their  wicked  traitorous  in- 
tentions and  purposes  aforesaid,  did  falsely  and 
traitorously  prepare,  order,  wage,  and  levy,  n 
public  and  cruel  war  against  our  said  present 
sovereign  lord  the  king,  then  and  there  com- 
mitting and  nerpetrating  a  miserable  and  cruet 
slaughter  or  and  amongst  the  faithful  subjects 
of  our  said  present  sovereign  lord  the  king,  and 
also  then  and  there  during  the  said  war  with 
force  and  arms  did  with  the  said  traitors  and 
rebels  so  assembled,  armed  and  arrayed  atf 
aforesaid,  falsely  and  traitorously  affaiost  the 
will  of  our  said  present  sovereign  lord  the  king, 
enter  into  and  take  possession  of  the  said  city 
of  Carlisle,  and  the  castle  thereto  belonging 
within  the  same  city,  (the  said  city  and  oistle 
being  a  city  and  casUe  of  our  said  present  so- 
vereign lord  the  king)  and  the  said  city  and 
castle  with  force  and  arms  then  and  there  did 
falsely  and  traitorously  |>ossess,  hold,  keep, 
maintain,  and  defend,  against  our  said  oresent 
sovereiffu  lord  the  king,  against  the  doty  of 
their  allegiance,  against  the  peace  of  our  said 
present  sovereign  ford  the  king^  his  crown  and 
dignity,  and  also  against  the  form  of  the  sta-* 
tute  in  such  case  inade  and  provided ." 

To  this   Indictment  the  prisoner  pleaded,' 
Not  Gniky. 
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N.  B.  Thit  indiotment  and  caption  were 
made  use  of  against  all  the  rebels  who  were 
tried  in  Surrey,  except  iEoeaa  Maodonald ; 
■ave  that  the  overt-acts  were  laid  in  different 
counties  of  England  or  Scotland,  as  the  cases 
respectively  required  ;  and  also  save  that  the 
OTert-act  of  taking  and  possessing  the  city  anil 
castle  of  Carlisle  was  not  charged  on  those  who 
were  not  concerne  din  that  part  of  the  rt  bell  ion. 
,  Cierk  of  Arraigns,  Gentlemen,  upon  this 
indictment  the  prisoner  at  the  bar  has  been  &r- 
raiffned,  and  thereunto  has  pleaded  Not  Guilty, 
and  for  bis  trial  hath  put  himself  upon  God  and 
his  country,  which  country  you  are:  your 
cfaarffe  is  to  enquire,  whether  he  be  euilty  of 
the  high-treason  whereof  he  stands  indicted,  or 
not  guilty.  If  you  find  him  guilty,  you  are  to 
enquire  what  goods  and  chattels,  lands  or  tene- 
ments, he  bad  at  the  time  of  the  hi(;h-trea8ori 
committed,  or  at  any  time  since :  If  you  find 
him  not  guilty,  you  are  to  enquire  whether  he 
fled  for  it ;  and  if  you  find  he  fled  for  it,  you 
V0  to  enquire  of  his  goods  and  chattels,  as  if 
you  had  found  him  guilty:  if  you  find  him  not 
guilty,  nor  that  he  did  fly  for  it,  you  are  to  say 
ao,  and  no  more,  and  hear  your  evidence. 

The  Counsel  for  the  king  were  Mr.  Attorney 
General,  sir  John  Strange,  Mr.  Solicitor  Ge- 
nenl,  air  Richard  Lloyd,  and  the  bonourabie 
BIr.  York  ;  and  for  the  Prisoner,  Mr.  serjeant 
Wynne,  and  Mr.  Clayton. 

Mr.  Yorkf  counsel  for  the  king.  Ma^  it 
pleaaeyour  lordship,  and  yon,  gentlemen  ot  the 
jury ;  This  is  an  indictment  against  Francis 
Townle^,  the  prisoner  attliebar,  and  sets  forth, 
&c.  (aais  before  mentioned.)  To  this  indict- 
ment be  bath  pleaded,  Not  Guilty ;  we  shall 
produce  our  witnesses  to  make  good  the  charge 
against  the  prisoner,  which  if  we  do,  we  doubt 
Dot  that  yon  will  find  him  guilty  of  the  indict- 
ment. 

Mt.  Gen.  (Sir  Dudley  Ryder).  My  lords, 
and  you^  gentlemen  of  the  jury ;  the  priaoner 
at  the  bar,  having  been  deeply  epgaged  in  the 
late  unnatural  and  wicked  rebellion  oegun  in 
Scotland,  and  carried  into  the  heart  of  this 
kingdom,  in  order  to  overset  our  present  happy 
eonatitution  in  church  and  state,  hath  made  it 
necessary  for  this  prosecution  against  him :  I 
do  not  doubt  but  in  the  course  of  our  evidence 
we  shall  make  it  appear  to  your  satisfaction, 
that  the  prisoner  with  two  others,  whose  names 
are  Blood  and  Fletcher,  and  others  their  confe- 
desates,  did  assemble  in  a  warlike  manner,  and 
procured  arms,  ammunition,  and  other  instrn- 
menta  of  war ;  and  composed  a  regiment  for 
the  service  of  the  Pretender  to  these  realma, 
to  wage  war  against  his  present  most  sacred 
miycstv ;  and  did  march  through  and  invade 
eeveral  parts  of  tRis  kingdom,  and  unlawfully 
did  seise  his  majesty's  treasure  in  many  places 
Ibr  the  service  of  their  villainous  cause,  and 
took  away  the  horses  and  other  ^ds,  mer- 
chandise, and  diattels  of  many  of  his  majesty's 
peaceable  au^ects.  And  that  during  the  said 
march  the  priaonery  with  other  rebelsy  in  open 


defiance  of  bis  mi^esty's  undoubted  right  and 
title  to  the  crown  of  these  realms,  frequently 
caused  tbe  Pretender's  son  to  be  proclaimed  m 
a  public  and  solemn  manner  as  rqjpent  of  these 
realms ;  and  himself  marched  at  the  head  of  a 

Sretended  regiment,  which  they  called  the 
lanchester  regiment. 

My  lordii,  1  shall  not  take  up  the  time  of  the 
court  in  saying  a  great  deal,  fur  all  that  the 
prisoner  is  charged  with  wilt  appear  so  full  and 
plain  from  tlie  evidence  we  shall  produce  for 
the  king,  that  there  will  not  he  the  least  doubt 
with  the  jury,  to  find  him  guilty. 

Sir  John  Strange  then  spoke  to  the  following 
eflect :  My  lords,  and  you  gentlemen  of  the 
jury,  I  am  of  counsel  in  this  case  likewise  for 
the  crown ;  1  am  very  far  from  aggravating  this 
case  against  the  prisoner  at  the  bar,  but  I  can- 
not help  observing,  that  the  eni^agemeols 
which  the  prisoner  bad  embarked  in,  would 
have  overset  one  of  the  most  glorious  and  free 
constitutions  that  ever  was  framed,  and  1  be- 
lieve I  may  venture  to  say,  is  the  only  one  in 
the  whole  world. 

If  an  attempt  to  subvert  the  government,  \» 
destroy  the  king,  and  set  up  a  popish  Pre- 
tender; if  marching  in  an  hostile  manner,  car* 
rying  on  a  bloody  and  destructive  war  iu  this 
nation,  can  move  compassion,  or  be  extenuated, 
any  rebelliob  may  be  palliated  over  and  ex- 
cused, since  scarce  any  circumstance  can  be 
added jn  aggravation  of^that  which  haih  lately 
been  raised  and  carried  on  in  this  kingdom. 

Every  body  knows  the  rebellion  broke  out  in 
Scotland  with  a  small  number  of  people,  and 
made  a  very  great  progress,  till  at  last  tbe 
rebeki  had  the  andacioiuness,  with  tbe  Pre- 
tender's son  at  their  head,  to  fight  bis  ma- 
jesty's forces  at  Preston  Pans,  and  then  tbe 
rebellion  burrowed  into  England)  and  tbe  pri- 
soner at  the  bar  was  with  them  in  Lancashire, 
partlcnlarlv  at  Preston,  and-  several  oiber 
places,  and  then  the^  procee<led  to  Manchester, 
where  the  prisoner  formed  a  regiment,  and  ac- 
cepted a  commission  to  he  colonel  of  Uie  said 
regiment  from  tbe  eldest  son  of  the  Pretender, 
and  wure  a  white  cockade,  and  a  plaiif  sash,  as 
a  mark  of  his  authority,  and  the  party  he  aided 
with ;  and  then  advanced  from  Manchester  la 
Derby  with  his  regiment,  where,  tbe  rebel 
army  halted  some  few  days;  bnt  being  ap- 
prehensive of  the  duke  of  Cumberland'a  at- 
tacking them,  it  so  alarmed  them,  that  they 
marched  back  with  great  precipitation  till  they 
came  to  Carlisle,  where  he  acted  as  comman- 
dant of  the  city,  and  gave  out  orders  to  tbe 
garrison,  amongst  which  be  ordered  tbe  houses 
of  some  of  his  majesty's  faithful  subjects  to  be 
set  on  fire,  but  was  afterwards  obliged  by  tbe 
duke  to  surrender  to  tbe  king's  pleasure ;  and 
though  humanity  may  induce  you  to  have 
compassion  townrds  tbe  prisoner,  yet  if  it  is 
proved  be  is  guilty  of  tbe  crimes  laid  to  him, 
the  justice  of  this  nation  calls  aloud  for  his  pu- 
nishment 

For  no  less  wss  to  be  a  sacrifice  than  hia  ma- 
jesty and  his  royal  family  (a  succession  of 
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prinoes,  Appointed  by  Bifine  Providence  to  be 
not  only  tne  prenerrere  of  our  ngUts  and  liber- 
tiet,  bat  to  be  the  ^ardisps  of  the  Protestant 
interest  in  Earope),  to  appease  the  liiry  of  a 
set  of'  unsatisfied  people,  who  hare  associated 
i»  this  moat  wicked  and  unnatural  rebellion, 
and  wbo  envied  ns,  the  faithful  sut^ects  of  bis 
majesty,  the  blessings  we  ei^oyed  uninter- 
rapted,  of  our  religions  and  ciril  rights  and 
pnvileges. 

These  people,  in  order  to  divert  themselves, 
and  amuse  the  ignorant,  bad  on  their  standards 
or  colonrB,  mottos  that  they  imagined  would 
be  grateful,  viz. 

Liberty  and  Property — Church  and  KiHO. 
But  your  lordship  and  the  gentlemen  of  the 
jary,  as  well  as  the  unfortunate  person  wbo 
stands  before  jou  at  the  bar,  will  excuse  me  if  I 
take  upon  me  to  interpret  the  meaning  of  their 
famous  motto  or  inscription  on  their  colours, 
which,  not  to  take  up  too  much  of  the  time  of 
the  Court,  I  shall  do  in  few  words. 

The  liberty  they  desigrned,  was  nothing  less 
than  Slavery;  their  intended  Property  was 
Plunder,  which  too  many  of  the  good  people 
fd  this  kingdom  halh  found ;  their  Church  was 
Popery,  and  the  meaning  of  their  King,  was 
only  to  make  these  free  kingdoms  a  province 
to  France. — We  shall  now  call  our  witnesses, 
who  will  give  such  proofs  against  the  prisoner, 
that  I  doubt  not,  ffeutlemen  of  the  jury,  you 
will  find  him  guilty. 

SoL  Gen,  (Hon.  W.  Murray,  afterwards  lord 
Mansfield,  L.  C.  J.  of  K.  B.)  CaU  Uoger 
Mac  IKmald. 

Roger  Mae  Donald  being  sworn,  said,  that 
be  knew  colonel  Townley  the  prisoner,  that  he 
saw  bim  at  Derby,  and  on  the  retreat  of  the 
rebel  army  from  thence,  he  marched  at  the 
head  of  the  Manchester  regiment,  as  coiond 
of  the  fame. 

This  witness  also  said,  that  he  saw  him'  with 
a  white  cockade  in  his  hat,  a  brace  of  pistols,^ 
and  was  accounted  aa  principal  ofiicer  between 
LoBcaater  and  Preston,  and  be  appeared  at  the 
beiad  of  the  regiment,  with  colours  flying,  and' 
dmms  beating,  and  that  be  bad  on  a  plaid  sasb. 

This  witness  was  then  asked,  What  number 
at  that  time  the  rebel  vmy  inigbt  consist  of? 
and  be  said,  to  the  best  ot  bis  knowledge,  be 
believed  5,600  men,  but  not  all  armed. 

This  witness  farther  deposed.  That  the  pri  • 
aoner  at  the  bar  was  always  looked  upon  bjr  both 
officers  and  soldiers,  as  cotonel  of  the  regiment 
called  the  Manchester  regiment ;  and  that  be 
gave  consmahd  to  all  the  officers  under  him, 
who  obeyed  bis  command  as  their  principal 
officer.  That  tbe  regiment  had  a  flag  with 
these  words  on  one  side,  viz.  Liberty  and  Pro- 
perty ;  and  on  the  other.  Church  and  King. 
That  they  had  some  artillery  with  them,  and 
the  prisoner  always  appeared  at  the  head  of 
his  regiment, 

[Cross-e3camination.] 

Prmjntr*$  CoumeL  (Mr.  Serjeant  Wynne) 
Fray  have  you  had  no  promise  of  pardon  f 
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Witneu.  I  have  had  no  certain  premise  of 
pardon.  - 1  was  first  examined  at  Invemesr, 
by  tbe  judge  advocate  of  Scotland,  but  he  did 
not  assure  me  of  a  pardon. 

'Prisoners  Counsel,  Did  not  you  expect  it? 

Witness.  I  cannot  say  but  I  did  expect  to  be 
pardoned,  for  1  was  only  a  servant.  1  was 
brought  ashore  very  poor,  and  withovt  any 
thing  to  subsist  on. 

Kinfs  Counsel,  You  say  you  saw  the  pri* 
soner,  in  the  retreat  from  Derby,  command  hi* 
regiment :  was  not  be  looked  upon  as  colonel  P 
'  Witness.  Yes,  l.saw  bim  on  horseback  very 
often,  and  be  always  rode  at  the  head  of  the 
regiment  on  a  bay  norse. 

Sir  Bichard  Lloyd.  Call  Samuel  Maddox  ; 
who  appeared,  and  was  sworn. 

Maddox  said.  The  first  time  he  saw  tbe 
prisoner,  colonel  Townley,  was  at  Manchester, 
about  the  sixth,  seventh,  or  eighth  day  of  De- 
cember last,  but  tbe  day  he  could  not  partica* 
larly  remember;  and  said  the  prisoner  waa 
made  colonel  of  the  Manchester  regiment  by 
tbe  Pretender's  son ;  and  one  reason  why  he 
was  certain  he  was  colonel  of  the  regiment, 
was,  that  a  guard  from  tbe  said  regiment  was 
mounted  every  day,  and  centinels  placed  at 
the  prisoner's  quarters;  that  he,  the  said 
Maddox,  roarchen  out  with  htm  in  the  station 
of  an  ensign,  but  never  bad  any  commission, 
though  he  carried  the  cdonrs  as  such ;  that  the 
prisoner  wore  a  sword  and  a  brace  of  nistols, 
with  a  white  cockadein  bis  hat;  andtbattbe 
prisoner  gave  command  as  colonel  of  tbe  regi* 
ment,  and  that  he  ordered  the  said  Manchester 
regiment  to  be  drawn  up  in  tbe  church-yard  in 
^Manchester,  where  tbe  Pretender's  son  re- 
viewed them,  and  that  be  marched  at  tbe  head 
of  the  regiment  as  colonel  to  Derby.  Their 
first  day's  march  from  Manchester  was  to 
Winslo%  where  the  prisoner  appeared  alto  at 
the  bead  of  the  regiment,  and  had  a  white 
cockade  in  bis  bat,  a  plaid  sasb,  a  brace  of 
pistob,  and  a  sword;  that  their  next  day 'a 
march  was  to  Maodesfield,  where  he,  this  wit- 
ness, signified,  be  bad  an  inclination  to  leave 
the  regiment,  and  return  home  to  bis  master  at 
Manchester,  -but  was  intimidated  from  so 
doing,  by  being  threatened,  and  told,  that  ir  he 
did  he  woiild  have  bis  brains  knocked  out. 

This  witness  fkrther  deposed.  That  when 
they  were  at  Derby  with  tbe  rebel  army,  they 
beat  up  for  volunteers  for  the  Manchester  regi- 
ment, commanded  by  the  boo.  colonel  Francis 
Townley ;  and  the  same  was  done  by  the 
particular  order  and  direction  of  tbe  prisoner.     < 

That  when  the  rebel  army  retreated  from 
Derby,  colonel  Townley,  the  prisoner,  and* 
some  of  his  regiment,  tookout  of  a  house  be- 
tween Derby  and  Ashborn,  a  sabk  full  of  arm8,> 
which  were  concealed  undersomeold  vnritings^ 
that  the  said  arms  .were  taken  with  them  to 
Ashborn,  and  lodged  all  night  in  the  prisoner's 
own  room,  and  disposed  sf  afterwards  among 
his  men ;  that  tbe  prisoner  had  two  oe»- 
tioels  always  at  his  door  all  night,  for  fsar  the 
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dnkeof  ConAcHuHl  was  «eu«rt#  tiwoi  tMn 
Ibey  tnagiiied;  that  tfaa  priaoacr  noftrebad  m 
colomi  m  the  MaBcbttter  laglaaaatt  in  Ibeir 
retreat  from  Derby  to  Carlida;  aanetiiBea  al 
the  baad  of  the  rqpiuent ;  tfaal  mWm  they 
oa«ic  to  Carlisle,  die  prisoaer  was  made  by  the 
Frelender*s  son  eonuaandant  of  Carlisk^  aadl 
bad  aoaibcr  eoonmiaaion  gifva  hioft  ^  tiM 
Pretender's  son  to  raise  a  rcgiweat  of  horse;  < 
tbat  so  soon  as  the  main  body  of  tb#  rebel 
army  were  gone  fromtSarlisIa  for  Sootlawl,  he, 
the  inisoner,  look  on  bim  the  eoBMnandof  the 
whfkle  rebel  forces  left  there;  and  that  he  gave 
oidera^lhe  ipuis  to  be  me«nled,-nad  also  or- 
dered a  house  to  be  burnt;  which  was  accord* 
iugly  done,  altmng  that  seveEal  of  the  king's 
forces  had  6red  from  it,  and  annoyed  the  Jm- 
tender's  army ;  and  that  he  particularly  di- 
rected and  caused  several  cbe? aiux  de  firbie  to 
be  made,  and  fixed  at  the  gates  and  entranoe 
to  the  dty,  to  iirereni  his  my  sty's  heite  and 
dragoons  from  appreacbbig  it ;  thai  the  |»i- 
soner  ordered  seme  of  thei«bel  army  then  in 
Carlisle,  to  mak«  a  saHy  not  to  bring  in  6om« 
sheep,  and  that  the  prisoner  SDOimtod  the  walls» 
with  a  pistol  in  bis  hand,  to  give  notice  if  the 
king's  forces  were  near  where  the  men  were  to 
go ;  that  the  pnsoner  paid  the  men  of  his  own 
company  himself,  as  all  the  captains  of  com- 
panies  did  theirs;  and  that  he  bad  heard  the 
prisoner  when  in  Carlisle^  in  company  with 
other  officers,  compiam  that  he  was  foursoore 
MNmds  ont  of  pocket  u  pnymg  his  men ;  that 
Mbre  the  capitnlaUoa,  this  wiloem  heard  the 
prisoner  have  aoaM  worda,  and  was  seemingly 
m  a  greitf  passion  with  colonel  Hamilton,  who 
was  governor  of  the  castle  or  citadel  of  Car- 
lisle, for  surrendering  the  place,  and  not  asakinj^ 
a  dsfmce  to  the  last ;  and  that  he  heard  the 
piisoner  dedara,  that  it  was  better  to  die  by  the 
strord,  than  lo  fall  into  the  hands  of  thooe 
damned  Hanoverians^ 

This  witness  being  partionhiily  asked  hf  the 
lMg'soaansel,if  be  had  at  any  time  teen  the 
prisoner  in  .Carlisle  act  aa  an  officer,  said. 
That  be  had  particularly  seen  him  encouraging 
the  rebel  aohiieii  to  make  sallies  oat  on  the 
Idog's  forces. 

[Crossexaminaiion.] 

Sen.  Wynne.  Mr.  Maddoz,  afler  the  enrren- 
dcr  of  the  tdwn  and  citadel  of  Carliaie»  did  not 
yon  all  expect  mercy? 

Hadtfor.  We  were  all  put  prisooen  mto  the 
ohnrcb. 

8eij.  Wynne.  Did  you  all  enect  to  be 
banged  f 

Madtbm.  I  eannotsay  that,  for  we  were  in 
ecpectation  of  bdog  at  liberty  again  aeon. 

«crj.  Wynne.  Pray  do  not  you  expect  a  pmr- 
don,  or  have  you  had  any  promise  of  a  reward 
rer  what  you  have  done  m  this  affair  f 

MmUoM.  I  cannot  say  i  have  ever  had  any 
prosBiseofareward. 

flar|.  Wynne.    I  find  you  are  a  very  smart 

:  man,  and  I  desire  to  be  anawered  to 

•  pray«  have  you  had  any  pro* 
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mile  ef  a  vaward  or  pardon,  or  da  y«v 
any  reward  or  pardon,  after  having  given  year 
evidenoe  against  the  prisoner  at  the  bar,  or  the 
other  prise  lers  tbst  are  ia  castof^  T 

Maddott,  My  brother  came  la  me  whaa  I 
was  in  New*  Prison,  and  he  did  advise  me  lode 
the  best  I  coald  fbr  myself,  and  ssrvemy  €oaa« 
try.  800D  afieri  aoe  ef  his  aH||esty^  messcn- 
gera  took  me  a>^m>;  and  I  have  bean  at  bis 
bouse  eveir  since,  only  at  tliose  times  I  went  to 
be  examined ;  nobody  ever  told  m9  that  I 
should  be  pardoned,  hot  my  friends  adviosd  me 
to  do  what  i  have  done.  If  1  could  have  a 
free  pardon,  1  should  be  very  tbanktnl  for  it. 

Mr.  Cinyton  (stWwards  Lord  Chief  Jnstioe 
of  C.  B.  in  Ireland,  Priaoner's  Counsel.}  Mr, 
Maddox,  did  not  his  royal  highnem  when  you 
surrendered  prisoners  promise  you  mere?  P 

Maddox.  All  the  terms  his  roysl  highness 
said  we  were  to  expect,  were,  we  should  not 
be  put  to  the  sword,  but  that  we  should  j^  left 
to  his  majesty's  pleasure  ;  which  two  Scofs  of* 
ficers  who  went  to  the  duke,  and  whose  names 
were  Abemethy  and  Forbea,  told  as ;  and  tliat 
the  people  in  Carlisle  Were  to  deliver  up  all 
their  arms  at  the  gate,  and  the  officers  were  to 
go  into  the  church. 

King's  Cminsel  Cidl  Austin  Coleman^  who 
appeared  and  was  sworn,  and  said,  He  mw  the 
pnsoner  at  the  bar  in  Carlisle,  who  was  called 
colonel  Townley,  and  commanded  the  Man- 
chester regiment,  and  was  made  commandant 
of  the  said  city  by  the.Pretender's  son  ;  and  if 
any  of  the  soldiers  wanted  arms^  they  applied 
ta  him,  and  he  furnished  them  with  firnocks, 
pistols,  and  bayonets ;  and  that  he  ofken  had 
seen  the  prisoner  order  the  guard  to  -oioont, 
and  always  acted  as  their  chief  eitor,  and  all 
the  other  oflkeia  took  their  orden  from  hian  « 
theur  snperior. 

[Cr08s*exammation.^ 

Serj.  Il^ne.  Pkay,  Sir,  infom  me  what 
time  yon  mw  the  gentleman  at  the  bar  at  Car- 
lisle,  was  it  in  the  month  of  November  P 

Coleman.  I  cannot  tell  what  month  it 
1  know  1  mw  him  at  Cariisle  when  it 
possession  of  the  rebels,  and  he  had  a 
siOfrfrom  the  Pretender'ason. 

Ser}.  n^ae.  Did  yoa  overhear  him  aay  fan 
had  a  commission  ? 

Coleman.  No,  I  never  did* 

Serj.  Wynne.  Then  what  you  «qf 
nothing. 

King*$  Cauned.   CaU  capt.  Oarej  af 
Ibot^uarda,  who  appeared, 

£ifig'«  ConnMel.    Pray  swear  ' 


which  being  done,  eapt.  Can^said,  tliatlla 
received  enters  by  lord  Georj^e  Beaiiclerk,from 
bis  royal  highnem  dake  William,  to  take  cam 
of  the  governor  of  Cariisle,  and  had  his  ivyal 
higbnem's  orders  to  exsmine  all  the  sebel  pri* 
aoners  papers^  amongst  whom  he  aMiied  la 
the  prisoner  at  tbe  bar,  who  ^id  he  nad  deli- 
vered his  commiNsion  befbre  to  msjqf  Adams. 
He  further  said.  That  the  prisoner  had  aoane 
in  his  pockets,  and  hiawatak^  wkiaK 


HI] 


J'dfr  rWl^f^  XT9ti99nm 


A.S.  1746. 


[5t» 


lie4idMltilttli««lliai;  fer  bte royal  bigli* 
iwm's  erio*  wwa,  Ml  lo  UIm  tiiy  money  oat 
of  tlie  poekets  of  any  of  Ibt  offieen,  ooly  to 


I  pnUic  money  that  Ihey 
fat  tlMft  what  flMmey  tliey  liad  in  their  pockets 
might  be  of  aervioe  to  them  in  their  conilne- 
ment.      That  this  evulenee  iadorie^  all  the 

Cpera  that  Ipe  ibmi4  on  sneh  of  the  oileers  as 
amtehed,  aorf  aaidf  the  capitnlatHW  waa 
aigoed  bjr  the  duke  of  Riehraood,  Ueotenaol- 
mierd  m  the  army ;  wherein  the  rebfla  in 
Carliale  were  to  be  at  the  king*a  pleaaure. 

OmKtdfor  ih»  King,  Sir,  are  von  anre  that 
in  the  capiuilation  that  waa  signed  by  the  duke 


£1: 


ahonld  be  reaenrdd  for  the  khig^  pi 


Cant.  C^ty.  I  cannot  take  npon  mn  lo  be 
certain  of  that ;  bnt  I  tblnkao. 

iCtn^'i  Cowuoi.  Do  yon  know  thr  duke  of 
Riehmand'e  hand- writing? 

Cnpl.  C&ny.   No,  i 


Then  a  Paper  waa  shewn  bim,  which  he 
eaid  was  the  Capitulationy  and  was  read  as  fol- 


<*  All  the  Imna  his  royal  bigbnem  wiM  or 
can  grant  to  the  rsbel  garrison  of  Carlisle,  are, 
That  tbcy  aball  not  be  put  to  the  aword,  bnt  be 
naerfed  for  the  king's  pteasnre. 

^  If  they  consent  to  these  fsonditiona,  the 
Mid  principal  officers  are  to  deliver 


thiBMilvea  up  immediaiely,  and  the  castle,  ci« 
Id  aU   '  ' 


the  gales  of  the  town  are  to  be 
taken  piwaisrian  ol  forthwith  by  the  king^t 
troops.  M  the  small  arms  are  to  be  lodged  in 
the  UMm  gnard-room,  and  the  rest  of  the  gar- 
rison are  lo  retire  to  the  cathedral,  where  a 
l^nardis  to  be  placed  brer  them.  No  damage 
IS  to  be  done  to  the  artillery,  arms,  or  ammu* 
nitiCB.— Head  Quarters  at  Blackall,  SOl>ec 
haif  nn  boor  past  two  in  the  afternoon.    By 

his  mval  bigfaoem's  command^ (Signed^) 

iucBHOiin,  Lbnox,  and  AuiicmBT,  Lieui-, 
[general  of  his  majesty's  forces.  ^"^ 


*  As  some  people  assy  be  nilliog  to' know 
whnt  the  rebels  called,  The  Capitulation  on  the 
*  Carfiale ;  and  as  sereral  of  those 


unhanpy  penona  in  Ibeb  dymg  speeches  as- 
asftai.  That  their  lives  were  taken  away  con- 
Inry  lo  the  lawa  of  nations  and  of  arms,  ai 
appears  by  the  capitulation  granted  theih  at 
the  nurrander  of  that  city ;  to  contmdict  ao 
nn  asasitieu,  we  shall  here  inseit  all  the 
s,  9k€,  that  passed  on  that  oecaMon, 
f  It  hriy  ^ipsar,  that  nothing  was  grant* 
mi  thcoi  But,  •<  that  Ihev  should  not  be  pot  to 
the  awoid,  but  reserved  fi>r  the  king's  plea- 
mtnf  which  terms  they  consent^  lo  accept, 
as  appears  by  cokmel  Hamihon%  and  ine 
other  oflicera^  answer  to  the  terms  eifcied 
hy  his  toyal  highness,  vin.  On  the  irst  pla- 
ices of  Iheetd  battery  trkig,  (December  80, 
t74lQ  the  tebeli  bnng  onl  ibe  while  iag; 
nhiimifiiii<ickmcryceatad,andlhqr  caHcd 


KingUCeiimei.  Call  captain  Nevelof  the 
8d  regiment  of  foot  guards ;  who  appearing, 
and  being  sworn,  said,  He  went  by  order  of  h»' 
royal  bigbneas  the  duke  to  vkit  and  examine 


over  the  waQs,  That  they  bad  two  hostage*- 
ready  to  be  delivered  at  the  EngHsb  gate,  on 
the  opposite  side  of  the  town ;  his  icv  al  high* 
ness  the  duke  of  Cumberland  then  ordered  col.< 
Oonwav  and  kird  Burr  to  deliver  two  mcosagea 
marked  in  writing*  to  ne  signed  by  cokmel  Coia- 
Way ;  the  second  mesaage  bebg  designed  as 
an  answer  to  a  permh^  letter  who  cdied  him* 
adf  a  Frenchman.  V  ' 

lo  dbotti  two  hccm  they  vMraed  and  brought 
a  paper  lAgned  John  Himilloii ;  whersnpoai 
they  were  aent  beck  with  the  teftui  signed  by 
Am  duke  of  KtehiUond,  by  order  of  bis  royA 
Ugfineaa  i  and  about  four  they  brought  a  pam- 
per signed nlio  by  the  said  John  Hamiltoni 
on  wirieh  bi^pidier  Bl%h  took  poistiAm  of 
tfepadcy'. 

Coff  of  bis  Royal  fiigbncaa's  MssyAaa'to  the 

ReUU  at  Qarilsle,  upon  tbeir  hmng  out 
a  White-flag,  Monday  momiitf ,  the  90th 
of  December,  1745,  sent  by  col.  Conway. 

<<  His  royal  bighnemwill  make  no  exchange 
of  hoBtBges-with  rebsli,  and  desires  they  will 
let  him  know  by  me,  what  they  meant  bjr 
hanging  out  the  wbttc  flag. 

«•  To  let  the  French  officer  know,  if  there 
is  one  In  the  town,  that  there  are  no  Dutch 
troops  here,  but  enough  of  the  king's  to  chas- 
tisa  the  rebels,  and  tliMe  who  dare  to  give  them 
any  assistance.*^^    ""  -    ^o 

aid  de  camp 


^(Signed,)   Col.  Comwat, 
to  hia  royal  b^faoest  the 


John  Hamilton's  Answat  to  bis  Royal  Higb- 
nsks  tbe  Duke's  Mbssaibs  tcsthe  Rebels  in 
Carlisle,  December  30,  U45. 

<*  In  answer  lo  the  short  note  sent  by  bis 
royal  highnem  prince  William,  duke  of  Cum* 
bmand  ;  tbe jgovemor,  in  name  of  himself 
and  att  tbe  ofSecfs  and  aoldiera,  gunners  and 
others,  bdongmg  to  the  garrison,  desires  to 
know  whal  tsnnc  hir  royal  highnew  will  be 
pleased  to  give  tbcm«  npop  the  surrender  of  the 
city  and  cutle  of  Carlisle ;  and  which  kfown, 
his  royal  highnem  shall  be  duly  acquainted 
with  the  governor  and  garrison's  last  or  ulti« 
mate  rcsolutiou,  the  white  flag  being  hung  out 
on  pumee  to  obtain  a  cessation  of  arms  for 
conduoin^  such  a  capitulation.  This  to  be 
given  to  his  royal  highnes^s  aid  de  casap.— ^ 
(Signed,)  Joim  Hamilton." 

Bit  Royal  Bighncss's  Declabation  lo  the 
REUif,  oral  by  the  Colonels  Conway 
and  kird  Bury,  aid  de  camps  lo  his  roya) 
highncffi  after  reeeiving  ^obn  HaauHon'C 
'     90, 1745. 


«<  AU  the  terma  his  ro^al  hMncm  wiff  < 
it  to  the  rebel  gamaon  of  Carlisle,  are^ 


thejr  shall  not  be  put  to  the  swof  d,  but  be 
ttscrvcd  mr  the  Uog'i 


«3J 
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Uie  rebel  officers  in  Carlisle ;  end  that  the  pri- 
sooer  was  one  of  tbem,  and  went  by  the  name 
of  col.  Towpley,  and  commaodaDt  of  Carlisle. 
•  KingUCouhul.  Swear  captain  Vere,  which 


King'$  Counsel,  Sir,  will  yon  be  pleased  to 
tell  my  lords,  and  the  gentlemen  of  the  Jury, 
what  yon  know  of  the  prisoner  at  the  bar  being 
in  the  late  unnatural  rebellion  ? 

Capt.  Vere,  I  saw  the  prisoner  on  the  90th 
of  November  at  Carlisle,  for  I  was  taken  prt- 
aeper  a  little  beibre  by  the  rebel  army ;  he  was 
called  cok>nel  Townley,  colonel  of  the  Man- 
chester regiment,  and  commandant  of  the  town. 
On  the  35tb  of  December  he  appeared  with  a 
white  cockade ;  I  went  up  to  colonel  Hamil- 
ton's room,  where  we  talked  of  a  capitulation, 
aud  Mr.  Hamilton  was  willing  to  agree  to  it : 
we  then  wrote  a  letter  to  his  royal  highness  the 
dukci  and  the  messenger  who  carried  it  was 
ipaUe  a  prisoner;  and  Mr.  Hamilton  desired  me 
to  go  to  captain  Aberiieihy,  and  the.  Scotch 
officers,  and  tbey  all  agreed  to  what  was'  done, 
and  the  next  day  they  bobg  out  the  white  flag. 

Sir  John  Strmnge,  Did  not  Townley  appear 
as  the  commanding  officer  ? 

Capt.  Vere,  Yes,  I  saw  bis  commission  iu 
tlie  guard- room. 

Sir  John  Stranee.  Did  you  see  it  in  his  own 
hands  ?--Capt.  Vere,  I  cannot  say  I  did. 

Serj.  Wynne.  Pray,  Sir,  what  are  you  ? 

*<  If  they  consent  to  these  conditions,  the 

StTcrnor  and  principal  officers  are  to  deliver 
emselves  up  immediately,  and  the  castle,  ci- 
tadel, and  all  the  gates  of  the  town,  are  to  be 
taken  possession  of  forthwith  by  the  king's 
troops.  All  the  small  arms  are  to  be  lodged 
in  the  town  guard- room,  afid  the  rest  of  the 
garrison  are  to  retire  to  the  cathedral,  where 
a  guard  is  to  be  placed  over  them.  No  da- 
mage is  to  be  done  to  the  artillery,  arms,  or 
ammunition.  Head  quarters  at  Blackall,  SO 
December,  half  an  hour  past  two  in  the  atler- 
Boon.  By  his  royal  highness's  command.— 
(Signed,)  Richmond,  Lenox,  aud  Aobigney, 
lieutenant-general  of  his  majesty's  forces." 

The  Rebels  Answer  to  the  Terms  offered  them 
by  his  Royal  Highness,  December  30, 
1745. 

<<  The  governor  of  Carlisle,  and  all  the  offi- 
cers composing  the  garrison,  agree  to  the  terms 
of  capitolatioD  given  in  by  his  grace  the  duke 
of  Richmond,  Lenox,  %nd  Aubigney,  lieute- 
liant'^eneral  of  his  majesty's  forces,  recom- 
roendmg  themselves  to  bis  royal  higtmess's 
clemency^  and  that  his  royal  highness  will  be 
jHeased  to  interpose  lor  them  with  his  ma* 
jesty ;  and  that  the  officers'  clothes  and  bag- 
gage may  be  safe,  vritb  a  competent  tim^to  be 
allowed  the  citizens  of  Cariiste  to  remove  their 
beds,  bedclothes,  and  other  household  furni- 
inre  imprened  from  them  lor  the  nse  of  the 
garrisoii  in  the  castle.  The  30th  of  Decern- 
]per,  at  three  in  the  afternoon."    Former  Edit. 

iCspt.  yere.  |  am  an  pflicar,  and  WM  sent  by 


his  grace  the  duke  of  Newcaido  npon  the  pub- 
lic service,  and  was  taken  prisoner  before  by 
the  rebel  army. 

Mr.  DovidfSfi,  a  graoer  of  Carlisle,  was  tlie 
next  witness,  who  bemg  called  and  sworn,  de- 
posed, that  he  bad  seen  tbe  prisoner  at  Carlisle, 
where  he  acted  as  colonel  of  the  Manchester 
regiment,  and  commandant  of  the  city  of  Car- 
lisle; h^  was  present  when  he  ordered  a  bouse 
to  be  set  on  fire  at  Carlisle ;  and  on  this  depo- 
ponent's  asking  him  the  reason  for  it,  ke  re- 
plied, That  several  of  the  elector  of  Hanover's 
men  bad  fired  from  it,  and  annoyed  hia  men. 

Here  the  king's  counsel  rested  it. 

The  Cmnulfor  the  Prisoner  proceeded  now 
to  bi^  defence,  and  pleaded,  that  Mr.  Townley 
wpB  a  |;entleman'  of  a  good  fitmily,  and  that  bia 
education  iras  suitable  to  his  firth ;  hot  by 
some  mistbrtunes  in  his  family  wasobKgedto 
retire  to  France,  which  happened  in  tbe  year 
1738.  Being  a  man  of  spirit,  be  was  soon 
taken  notice  of  by  the  French  court,  and  being 
recommended  to  bis  most  Christian  majes^,aa 
a  person  capable  of  a  post  in  his  army,  the  king 
gave  him  a  commission;  in  consequence  of 
which  he  served  at  the  siege  of  Pbilipsbnrghy 
under  the  marshal  duke  or  Berwick,  who  mst 
bis  life  before  tbe  walls  of  that  place.  He  tbcia 
behaved  with  such  courage  and  condact  as 
gained  him  the  respect  and  esteem  of  all  the 
officers  ill  the  army.  He  executed  all'  the 
orders  of  his  siiperiors  with  the  greatest  intre- 
pidity, and  exposed  himself  on  every  occasion 
m  such  a  manner,  as  if  lil'e  was  of  no  signifies* 
tion,  when  honour  and  tbe  service  of  his  master 
stood  in  competition  with  it.  He  was  likewise 
in  several  other  sieges  and  engagements, 
where  his  behaviour  was  always  such  as  be- 
came a  man  of  honour ;  and  as  he  received  tbe 
psT  of  his  most  Christian  majesty,  be  tbonght 
it  his  duty  to  serve  him  with  all  the^delity  he 
was  capable  of.  Thus  he  continued  io  that 
service  from  the  year  1728,  till  a  few  yeara 
^  since  that  he  came  into  England,  where  be 
privately  resided  till  about  the  time  of  tbe 
breaking  out  of  the  rebellioo.  And  the  Frencb 
kiQfS  imajfinipg  he  might  be  of  service  m  pro- 
moting his  views,  in  the  mvasion  which  be  bad 
meditated  against  these  kingdoms,  sent  bim  a 
colonel's  commission,,  to  enable  him  to  raise 
forces,  and  to  assist  his  aHy,  the  Pretender,  io 
his.expedition  to  SeotUnd.  Thus  it  appears, 
that  he  has  been  sixteen  years  in  the  servioe  of 
France;  that  be  has  had  the  French  king's 
commission  during  all  that  time;  and  cease 
qnently  was  as  much  in  tbe  service  of  France 
as  anv  officer  in  the  French  army  ;  and  there- 
fore  they  were  humbly  of  opinion,  thai  ooiend 
Townley  had  as  just  a  right  to  the  cartel*  as 
any  French  officer  that  has  been  taken  by  Ibe 
Engiish,  during  tbe  progress  of  the  war  be« 
tween  the  two  Kingdoms. 

We  must  acknowledge  that  the  king's  coun- 
sel have  opened  tbe  nature  of  the  indiotaMnI 
with  all  the  candour  that  cookl  be  expeotadf 
and  have  not  exaggerated  the  ctHurge 
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tlw  priMttcr  beyoad  the  booiida  of  bomaoity 
ami  ffood-natvra ;  and  w€  bumUjr  hope  thepr 
will  oe  of  opioHio  with  ui,  that  though  the  pn«* 
Mocrattbe  btf  should  unhappilj  be  found  act- 
ing io  thh  ilnnatural  rebellion,  yet  as  he  acted 
UDder  a  commiwioo  from  the  French  king,  he 
has  a  right  to  the  cartel  for  settling  the  ez- 
ohao^  of  priaoners  that  may  be  taken  on  either 
tide,  in  the  war  now  carried  on  between  the 
tiro  kingdoms. 

The  evidence  we  have  to  produce  in  behalf  of 
the  prisoner,  are  only  three.  The  first  is  cap- 
tain Carpentier,  who  will  proTC,  we  hope,  to 
TOUT  lordihips'  satisfaction,  that  colonel  Town- 
ley  was  many  years  in  tlie  French  service, 
ssder  a  commission  Irom  the  French  king ; 
•ad  aiace  his  beinff  taken  at  Carlisle  has  been 
constantly  supplied  from  France ;  the  other 
two,  who  are  John  Hayward  and  Thomas 
Dickinson,  we  shall  bring  to  invalidate  the  evi- 
deaoeof  Maddox,  by  shewing  the  badness  of 
bbcbaiactar,  and  that  he  is  auch  a  man  whose 
tcttimony  is  not  to  be  credited. 

And  the  priaoner's  counsel  ferther  observed, 
that  the  indictment  was  insufficient,  for  that 
they  had  not  anentioned  the  day  in  the  indict- 
ment when  the  treason  was  done,  and  that  the 
gloriooa  statute  of  the  7th  of  king  William  3, 
which  was  justly  esteemed  the  bulwark  of 
Eogtiah  liberty,  directed,  thtt  nothing  shall  be 
^ven  in  evidence  but  what  is  inserted  in  the 
ladietOMOt ;  and  that  the  time  not  being  laen- 
tioaed  u  the  indictment  when  the  treason  wss 
acted,  is  sufficient  to  qpasb  it,  because  it  might 
be  80  long  psat  as  Io  entitle  the  prisoner  to  the 
benefit  of  the  limitation  enacted  in  tbie  said 
bias's  reign ;  and  that  act  says,  That  napenon 
ihail  be  convicted,  er  sufl*er  for  high  or  petit 
heaaon,  unless  a  proseeutwn  is  begun  against 
tbe  peiasn  who  committed  such  treason,  in 
fiiree  years  after  the  commission  of  such 
hmoo. 

Coanaei.  Pray  call  Mr.  Carpentier ;  who  ap- 
pearedi  and  waa  sworn. 

Img'a  Cswiiae/.  Pray,  what  would  yen  aak 
^gentleman  to? 

Prianwr'f  Coiime/.  To  pioTe  that  the  pri* 
aoaer  had  a  commission  firoto  the  FcenQh  kmg, 
tad  tbst  he  was  at  the  siege  efPhilipeburgh. 

Qwai.  That  will  be  aninst  yen ;  for  no  man 
^«t  is  a  liege  subject  of  bis  majes^  can  justify 
ms,  and  acting  in  the  service  of  a 


tskingup  arms, 

pnoeslbat  is  aotuallj  in  war 

je^. 

On  which  Carpentier  waa  aet  aside,  without 
mag  examined. 

Seij.  IV^nfie.   Pray  call  John  Hayward ; 
^^  >pP«ared,  and  was  sworn. 

and  how  ioag  have  yon  known 

Bayimar^  Yes,  Sir,  about  two  yean. 
Seij*  n^sfff.  Pn^y,  what  character  doth  he 
bear? 

Hc^ord.  He  bears  such  a  vary  had  cba- 
Star,  that  I  would  not  believe  him  upon  his 


wuoappesreu,! 

t:  SOT).  IFyiMS. 

BudMaadox, 
hhn? 
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[Cross-examined.] 

Sir  Jtikn  Sirunge.  I  hope  you  believe  that 
every  person  thst  joined  with  the  rebds  aie  bad 
men? — Hayward.  Yes, Sir. 

Sir  H.  Uayd.  What  business  are  you  off— 

Hoyward.  I  am  a  glover  and  leathcrwseller  at 
Manchester.  [After  being  examtnedf  he  went 
out  of  court,  bm  was  recslledj 

Sol.  Gen,  Mr.  Hayward,  Pray,  did  yon  see 
the  prisoner  at  the  bar  in  Manchester  V 

Hayward.  No,  J  never  saw  the  prisoner  be* 
ibre. 

Conns.  Clayton.  Pray  call  Thomas  Dickin- 
son; who  appeared,  and  was  sworn. 

Sir,  do  you  know  Samuel  Maddox? 

Dickmwn.  Yes,  Sir;  he  was  bomid  nppien- 
tice  to  an  apothecary  at  Manchester. 

Conns.  Clafton.  PMy ,  what  character  docs 
he  bear? — IHckinion.  A  very  bad  one. 

Conns.  CUmton.  Would  yon. believe  him 
upon  his  oath? 

Diekinton.  No,  I  wenM  not,  espedally  npoa 
life  and  death. 

Skr  John  Strange.  For  what  icaaon  doyen 
take  upon  you  to  swear  he  ia  not  to  be  believed 
upon  his  oath? 

.  Diekinion.  I  do  not  know  particularly ;  bnt 
I  have  heard  he  was  a  very  bad  appicntieei 
and  that  he  had  wronsed  his  master. 

Sir  JoAa  Strange,  Do  you  know  his  master  ? 

Dickuuon.  Ymi  his  master  is  in  London 
now. 

^r  John  Strange.  So,  for  no  other  reason, 
than  because  you  hsTe  heard  he  was  not  a  good 
apprentice,  you  take  upon  yon  to  swear  he  is 
not  to  be  believed  on  his  oath.  I  suppose 
yon  have  other  bad  apprentices  in  Manchester  ? 

Dickinton.  Yes,  there  are. 

Att.  Gen,  Dickinson,  Did  you  ever  see  the 
prisoner  at  Manchester  at  the  ^ma  the  rebel 
army  was  there? — Dkknuon.  *Yes. 

Att.Gen.  What  was  he  doing  there? 

DUkhuon.  HewaaookmeloitheManfihcs« 
ter  regiment 

Att.  Gen.  What,  m  the  P^ender's  service? 

Dkkineon.  Yes,  m  the  rebd  army. 

The  evidence  for  thejprisoner  being  all  gone 
through,  Mr.  Solicitor  General  replied  te  what 
had  been  objected  by  the  Prisoner's  Counsel  to 
the  indictment 

Mr.  SoUciiar  Gsners/stood  nmand  made  a  re- 

Sf  to  the  prisoner's  counsel,  wncnin  he  observ* 
,  «*Thefirstovert-actofliightreasonohar|;ed 
against  the  prisoner,  is  compassiag  and  Ima^* 
ing  the  death  of  the  kmg ;  the  next  is  adhering 
to  the  king's  enemies,  and  levying  of  war 


king's  enemies, 
sgainst  his  msjesty's  person  and  government ; 
and  this  is  founded  on  the  statute  of  the  95th  of 
Edward  the  third.  And  levying'of  war  by  one 
or  more  persons,  is  treaaon.  Tlatthiawarhas 
been  levied,  and  that  acta  of  hostilities  have 
been  committed  by  the  priaoiier,  I  do  net  donbl 
hot  that  it  has  been  suffioisiitly  proved  to  yon. 


gentlemen  of  the  jury ;  there  is  no  i 

prove  explicitly  all  that  is  lakl  in  the  nidiet- 

menti  bat  that  war  has  been  kviedagamst  his 
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majesty,  has  (eeo  sofficteDtlj  proved  and  ad- 
mitted Irj^  the  leaR-ned  ooniisel  for  the  prisoiier ; 
it  has  bflien  proved)  likewise,  that  the  prisoner, 
withatumuitaoas  namber  ot'rebels  and  traitors, 
diid  assemble  in  sereral  parts  of  lib  mi^estjr's 
iomiaionsv  uid  levied  a  cruel  and  destructive 
war.  The  counsel  on  the  other  side  would  in- 
flimiate,  that  the  crime  was  committed  before 
the  daj  laid  in  the  indictment,  therefore  the 
^ay  of  the  eommission  iu  the  indictment  should 
he  insMrted.  But  admitting.it  was  eo,  this  in- 
dictment is  good  ;  for  in  the  case  4|f  sir  Harry 
Gray,  [qo.  Fane.  See  ?oL  6,  p.  119],  it 
it  was  the  optnioo  of  all  the  judges,  that  sir 
Harry  Waa  guilty,  netwithstandmr  that  the 
fact  was  oomMittMl  twelve  yeari  befire  the  in- 
dictment ;  end  it  is  recent  in  the  memory  of 
many  geotlemeo  of  the  law,  that  this  was  the 
case  of  Chaftdler,  ^Layer,  and  Bradshaw ; 
and  so  it  was  alkvwed  in  oonstruotivetreaeon,  in 
the  case  of  Dammaree  and  others,*  in  the 
tcign  of  the  Ule  queen  inoe,  for  puling 
down  of  meeting-houses,  and  many  caaeo  ot 
the  like  natme  In  afar  Matthew  Helens  Pleat  of 
the  Ciewn ;  for  wbhsh  eeveral  reasons,  and 
what  ban  be«n  mentioned  before,  1  hnmUy  con* 
cai^e  your  lonMipa  will  ever^role  this  ezoep- 
IM,  n  having  ne  weight**  (Upon  which  the 
said  motion  wan  over«raled  by  the  Court.) 

Then  my  lord  chief  jostiee  Lee  summed  up 
tiie  evidence  very  impartially  to  the  jury. 

Afler  which  the  Jury  consulted  toother  in 
fionit;  hut  aot  agreeing  in  their  verdict  with- 
drair  aboat  tea  alnotea,  and  when  they  retam- 
«d  into  conrty  weie  called  over  by  the  Clerk  nf 
the  Amignsy  and  abswefed  to  ibm  names. 

CL  ^Arr,  Gentlemen  of  the  jury,  aie  ywn 
agreed  on  your  verdict  f—Jnrv.  Yes. 

C^  t^iOr.  Who  shall  say  for  yea  ? 

Jni^r.  Oar  foreman.* 

CL  cfArt.  Frauds  Tewnley,  hold  op  yoar 
hand.    (Which  be  M.) 

How  say  you  ?  la  Francis  Townley  GuUty 
of  the  high -treason  whereof  he  stands  indieM, 
^  Not  Guilty  f^Vormm.  Gutky. 

CLofArr.  What  goads  and  ciMttela,  lands 
and  tenements,  had  be  at  the  time  of  the  aaid 
Ii]gh-^t>fe9on  committed,  and  at  aqy  time  sincc^ 
to  Yoar  knowledge  ?— None. 

CI.  of  Arr,  Hearken  to  your  Terdici,  as  the 
Court  has  recorded  it ;  you  say  that  Francis 
Townley  is  guilty  af  the  high-traaasa  wheieof 
he  atanda  iadidiid,  and  yea  say  he  had  no 
ipinda,  nor  ahatiefot  laadaer  teaemtms,  at  ikie 
taBwaftfaaaasdhighwiveasea  committed,  orat 
any  timeaame  tayonr  knowledge,  and  ao  yaa 
lay  all  P-^ary.  Yea. 

Then  Mr.  Jones,  keeper  of  (he  cdunly  gaol  of 
Surrey,  was  ordered  to  take  care  of  iJie  prisoner. 

^le  followtag  is  Foster's  Report : 

«  Mr.  Townuy's  Case,  Jic^  15, 1746. 

<«Hls«MnaeliaiffvedlkatMbreany)ai7itian 
ehaM  ks  bmugixt  toiihe  heid^  the  wkole  pao<> 
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ael  might  be  called  over  once  in  the  piisooer'a 
hearing,  that  he  might  take  notice  who  did  and 
who  did  not  appear ;  which  they  eaid  would  be 
a  considerable  help  to  him  in  teking  his  chal- 
lenges.* This  was  done  hv  order  of  the  Court, 
and  the  Attorney-general  did  net  oppose  it. 

*<  Every  jury  man  aa  became  to  the  book  was 
asked,  whether  he  was  a  freeholder  or  no. 
Those  who  answered  that  they  had  no  freehold 
in  the  county,  wera  examined  upon  a  Voire 
Dire  to  that  matter  ;t  and  on  their  aaswering 
that  they  had  no  freehohl,  were  set  aside. 
Those  who  answered  that  they  had  both  free- 
hold and  copyhold  were  naked,  whether  both 
ptft  together  did  amount  to  10/.  a-year ;  and  if 
they  did,  that  waasadmitted  to  be  a  good  qaali« 
fioation,  though  the  freehold  alone  waa  andcr 
lOl. 

«  The  Court  roonded  this  mie  oa  the  Bill  of 
Rights,  IW.  M.  BU  2,  a.  ll,  4,  5.  W.  M.c  S4^ 
a.  15,  and  the  4tk-and  5th  W.  M.  eomparad. 

«« The  prisoner's  eoannsi  oiRered  to  call  a  wit* 
ness  to  shew  that  he  was  at  the  time  of  the  re- 
bellion in  theservioeaad  pay  of  the  French  kmg, 
and  so  intitled,  aa  they  iosialsd,  to  the  benefit  of 
the  cartel  for  ezchaage  of  posonera :  hut  the 
Courtdeclared  that  such  proof  m  not  to  be  nd- 
mitted.  It  b  no  defence  m  a  court  of  law,  nor  is 
it  so  much  as  an  axonse,  that  he  had  ealered 
into  the  service  of  an  open  enemy.  See  the 
Caseof  £neas  Maodonald4 

««They  then  insisted  on  what  they  (very  im- 
praperly)  called  the  Capitalation  at  the  eur- 
render  of  Carlisle.  In  this  likewise  the  Court 
•ver-ruM  them.  It  is  no  sort  of  defoaee  in  a 
aourt  qf  law.  But  to  prsveat  miapmi^uetieas^ 
ookwel  Carey  was  eiamined  touching  the 
Isrms  upon  which  the  surrender  was  made. 
Aad  he  swore,  that  the  dak^  eipressly  re* 
eerved  the  rebels  in  Carlisle  to  be  dealt  with  as 
kis  B^«ty  should  pleaae. 

<>  The  Court  then  obaerved,  that  the  priaoncts 
had  received  the  whole  benefit  of  the  terms 
offered  by  the  duke,  in  that  they  were  not  im- 
mediately put  to  the  sword,  [See  tori  WnMsu's 
trial,  voL  15,  p.  806]  but  were  reaerved  for  his 
ffliiesty*s pleasure;  which  now  appeara  to  he, 
that  they  shall  have  a  fair  trial,  and  khei^  m 
make  their  defence  according  to  hiw. 

«*  They  then  instsled  that  the  overt-nelsara 
chaiged  m  the  indidment  to  be  committed  on 
the  10th  of  October,  and  that  all  the  endeace  is 
ofoveit-adasHlbseqaenttothattime}  and  eaid, 
that  however  the  resolutions  with  regaid  te 
Ikis  point  may  have  heea  before  the  ftk  W.3, 
yet  now,  by  that  act,  no  evidence  is  lo  lie  gifA 
hot  of  overt-ads  kid  ia  tbe  indietmenft ;  and 
consequently  the  overt-aeia  mast  he  proved  in 

*   N.Q.   This  was  done 
after  a  much  longer  debate  than  the^i 
served.    Faster. 

See  m  this  OoNeotien,  vol.  16,  p.  94- 

t  As  to  these,  see  Francis  Francia's  Caie^ 
vol.  15,  Ik  898. 

t  Intfaa  volume.  See  also  EailW  Fleas  «f 
the  Crown,  e.  9,  a.  3. 


Layer'iCase^ 

the  matter  d» 
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A.  a  ItiS. 


fas* 


wch  ■■— tf  mUwj  aw  liid :  Ihatiathiscftie 
opeciitty  tilt  kiog'a  coobmI  are  Mt  at  liberty 
to  f  ify  ifl  their  proofii  from  the  day  laid  aipce 
tbeylnve  ooofiacd  tkemtelfea  io  the  iodiot- 
flMot  la  ooe  day,  and  hare  aot  oharged  (aa 
they  lud  iaoMataf  the  pracedaatait  is  ciaiig^ed) 
that  the  defeDdaftt  did  oomoiit  the  traaaoa 
ehargcd  oo  him  an  the  day  Jaid,  and  at  diten 
diys  and  timei,  aa  well  harara  aa  after. 

«« Ta  tUa  Mr.  Morray,  tba  aaliaitor  gvaeral, 
•Bfvered,  That  the  rtb  W.  a,  makes  ne  al- 
tentioa  with  iffard  to  this  point,  ao  aa  to  make 
eilber  time  or  place  more  material  than  they 
vere  before  the  act  Tba  act  indeed  iaitb« 
That  BO  ofideooe  shall  be  given  of  any  avert- 
ads  not  laid  in  the  indictment :  hot  what  is  or 
h  aot  evMence  af  each  ovart-a^,  ia  left  oiion 
jmtihe  asme  tet  in  th»  respect  aa  it  waa  oe- 
ftre  the  aot ;  what  waa  evidence  at  common 
Jaw  is  in  this  rcapect  evidenoe  still;  andaato 
the  charging  the  o?flrt-acti  at  dif era  days  and 
tisMi  as  well  before  aa  after  the  day  particu- 
larir  SMntianed,  be  aaid,  dial thegreateat  part 
of  the  precadsiita  he  had  seen  orindictmenta 
ftrfevying  irar,  which  ia  the  pieaeot  case,  do 
cbam  the  overt  acta  on  one  day  only. 

**  Sir  RichanI  Lloyd  offiwed  to  speak  on  Ihe 
MBie  side;  hot  the  Conrt  told  him,  he  need 
Botgive  himselfthe  trouble  of  speaking  to  the 
poiat,  on  wbich  there  cooM  he  no  doubt,  and 
aver-ralcd  the  objection.*^ 


The  fonowing  Warrant  waa  soon  after  sent  to 
the  Sherifl;  vis. 

**  Surrey.  At  a  apeeial  aeasion  of  Oyer  and 
Tenntncr  and  gaol  oelivery  of  <mr  prMent  so- 
vweigD  krd  the  king  of  and  for  the  cooohr  of 
fkmy  holdaa  at  the  oorough  ot*  Southwark  in 
the  said  county  on  Monday  the  93d  day  of 
Jooe  n  the  90th  year  of  the  rrign  of  onr 
nid  prearat  aovereign  lord  George  the  aaoond 
bjr  the  grace  of  God  of  Great-Britain  France 
aod  Irehod  king  defender  of  the  ftiith  and  ao 
fcrth  bofora  air  William  Laeknt.  chief  jostKo 
ef  oor  said  preaant  sovereign  lerd  the  king  ap- 
poiotedta  bald  pleaa  hefbrathe  king  himself 
iir  John  Willea  knt.  chief  ioatioe  of  the  Court 
of  Common  Pleas  sir  Martin  Wright  knt. 
ooe  of  the  jnatices  appointed  to  hold  pleaa  be- 
fore the  king  bimselr  sir  Jamea  Reynolds  knt. 
—  « 

*The  lord  Balmerioo,  who  had  neither 
OooBsd  nor  witness  at  his  trial,  insisted  on  the 
nme  point  And  the  House  out  of  their  extreme 
teodeniesB  in  case  of  life,  (after  my  lord  chan- 
cellor had  delivered  hia  opinion  clearly  that  the 
timeb  not  material,  provided  the  treason  be 
committed  before  the  bill  found)  puttheqnestioo 
to  the  judges.  Lord  chief  justice  Lee  delivered 
the  ananimoua  opinion  of  the  judges,  that  the^ 
day  is  not  material,  provided  the  treason  be 
profed  to  have  been  committed  before  the 
Boding  of  the  hill.  Foster.  See  lord  Balme- 
rioo's  Case  lar  this  volume  ;  Chamock's 
<^Mi  vol.  19,  pp.  1S97  €i  icf.  i  East's  Pleas 
oftheCrawa,c8,a.<0. 


onaof  tbeharanaof  tbaCtfort  of  £aicba|iiar 
sur  Thomaa  Ahory  knt.  one  .of  the  j(0Bticaa  of » 
the  aaid  Caiirt  of  Common  Pleas  sur  Thoioaa, 
Burnett  knt.  one  other  of  the  juatioes  of  the 
said  Court  of  Common  Pleas  Charles  Qarke 
08^.  ooe  of  the  haroas  of  the  said  Court  of 
Exchequer  Bd  ward  Clive  esq.  one  of  the  Uarona  • 
of  the  Court  of  Rsohequer  ahr  Thomas  Do- 
Veil  knt.  and  Peter  Tbeob^  esq.  and  from 
thenqe  oontinned  by  several  mesne  a<\i^Hn^ 
meats  until  Tuesday  the  9Snd  day  of  July  the^ 
next  following  and  tbea  bald  before  the  aaid  air 
WiUiaaa  Lee  sir  Jamea  Reynolds  air  Thomaa; 
Abney  sir  Michael  Foatf  r  ope  of  the  iuslicea- 
appomted  to  hold  pleaa  bafbra  the  king  nknself 
and  the  satd  Edward  dive  and  sir  Thomaa  Oa 
Tell  and  others  their  fellow  juaticea  and  com*; 
misakmera  of  our  prsaant  aoveraign  lord  tha> 
king  assigned  by  lettera  patent  of  oor  aaid  pre-: 
sent  soveseigo  lord  the  king  under  hia  jnreat 
aeal  of  Great-Britain  made  by  virtue  of  this 
statute  made  in  Ibis  present  parliament  idr 
tituled  An  Act  for  the  more  easy  and  •peedv- 
trial  of  aueb  persons  aa  have  levied  or  aball 


levy  war  against  his  m^i^aky  and  for  the  hatter 
ascertaining  the  qualification  of  jurors  in  triala 
for  Mgh  treason  misprision  of  treason  in  that 
part  of  Great-Britain  called  Scotland  to  the 
said  justices  and  commiasionera  above-named 
andothers  and  tetany  three  or  mora  of  them 

Sf  whom  onr  sud  present  sovereign  lord  the 
ng  willed  ibat  any  of  tbian  the  aaid  sir  Wil- 
liam Lee  sir  John  Willes  air  Martin  Wright  air 
Jamea  Reynolda  sir  Thomaa  Ahney  air  Thomaa 
Burnett  Charles  Clark  air  Michael  Foster  Ed« 
ward  Clive  aod  sir  Thomaa  Do  Veil  and  others 
in  tlie  aaid  letters  patent  naoned  and  appooiled 
sboakl  he  one)  to  delver  the  fgtfiH  of  the  said 
oonnty  of  the  prisenera  thercm  being  or  auch 
aa  shall  or  may  he  detained  ia  the  aaaae  on  or 
before  the  first  day  of  January  in  the  year  of 
onr  Lord  1746  lor  or  on  aeoountof  the  bif  b- 
treaaon  mentioned  ui  the  satd  atalute  ia  levy H^ 
war  againat  our  said  pieneat  aaaeveign  lord  me 
king  within  this  realm  4md  to  enquire  by  the. 
oath  of  good  and  hwAd  man  of  the 
county  of  all  aoch  high  treaaoi 
.war  againat  our  aaid  present  aavenrifpi  1 
king  within  thia  realm  by  the  aaid  pfiaaneraor 
any  of  them  or  by  any  other  peraan  or  penaea 
who  are  now  in  actual  custody  for  or  on  eo- 
oonnt  of  the  saime  or  who  are  or  shall  be  guiltj 
•of  high  treason  iif  levyioff  war  against  our  aaid 
present  sovereign  lord  the  king  within  thia 
realm  and  shall  be  apprehended  and  imprisoned 
for  the  same  on  or  before  the  first  day  of  Ja- 
nuary in  the  year  of  our  Lord  1746  and  the 
same  high  treasons  to  hear  and  determme  ac- 
cording to  the  form  of  the  said  statute." 

Alexander  Abemethey,  Jamea  Gadd,  other- 
wise Gad,  Thomas  Furnivall,  Christopher 
Taylor,  Andrew  Blood  otherwise  BIyde,  are 
attainted  on  their  own  confession  of  high  treason 
in  levying  war  against  our  sovereign  lord  the 
kinijf  within  this  realm. 

Francis  Towaley,  George  Fletdier,  William 


I  levyhig. 
k  lord  the 
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Brettaogh  otherwise  Bntter  otberwiie  Bretter, 
Thomas  Chtdwick  otherwise  Chaddoek,  Tho- 
mas Deacon,  James  Dawson,  John  Berwick, 
John  Saunderson,  Thomas  Syddall,  Charles 
Deacon,  James  WiUdinj^  otherwise  Wbeeldingf, 
Da?id  Morgan,  are  attamted  on  Terdiotof  hi^ 
treason  of  lev^n^  war  against  oor  soTereign 
lord  the  king  withm  this  rmm. 

<'  Let  the  several  prisoners  above-Bamed  re- 
turn to  the  gaol  of  the  county  of  Surrey  from 
whence  they  came  and  from  thence  they  must 
be  drawn  to  the  place  of  execution  and  when 
they  come  there  tney  must  he  severally  banged 
by  the  neck  but  not  till  they  he  dead  for  they 
must  be  cut  down  alive  then  their  bowels  must 
be  taken  out  and  burnt  before  their  laces  then 
their  heads  must  be  severed  from  their  bodiesand 
^eir  bodies  severally  divided  into  four  quarters 
and  these  must  be  at  the  king's  disposal. 

"  John  Hunter  is  acquitted  by  verdict  of 
high-treason  in  levying  war  against  our  sove- 
reign lord  the  king  within  this  realm  and  must 
be  discharged. 

**  Let  execution  be  done  on  Wednesday  the 


T.  Abnev, 

M.  FoSTVRy 

E.  Clivb." 


SOtMay  of  July  instant. 


Leb, 

M.  WRIORTy 

Ja.  Reynolds, 


Of  the  above  seventeen,  Abemethey,  Qadd, 
Furnivall,  Tayhir,  Brettaugh,  Sausderson, 
Charles  Deacon,  and  Willding  were  reprieved, 
and  the  other  nine  executed  July  30. 
'  The  nrisoner  Townley  was  executed  accord- 
ing to  bis  sentence  on  Kennington-Common, 
on  Wednesday  the  30tb  of  July  1746. 

After  he  had  bunflf  six  minutes,  he  was  cut 
down,  and  having  hfe  in  him,  as  he  lay  upon 
the  block  to  be  quartered,  the  executioner  gmve 
him  several  blows  on  bis  breast,  which  not 
having  the  effect  desired,  he  immediately  cut 
fais throat;  after  which  he  took  his  head  off ; 
then  ripped  him  open,  and  took  out  his  bowels 
and  heart,  and  threw  them  Into  a  fire,  which 
consumed  them ;  then  he  slashed  his  four 
quarters ;  and  put  them  with  the  head  into  a 
coffin,  and  they  were  carried  to  the  new  gaol 
in  Southwark,  where  they  were  deposited  till 
Saturday  August  3,  when  bis  head  wasput  on 
Teraj^bar,  and  his  body  and  limbs  suffered  to 
be  buried. 

This  unfortunate  penon  was  about  38  years 


of  age,  bom  near  Wigan  in  Lancaabire,  of  a 
very  good  family.  Hw  node  Mr.  Townley, 
of  Townley-hall,  in  Lancashire,  was  tried  m 
^ttthWafk,  before  judge  Powis,  for  being  m 
the  rebellion  in  1715 ;  and  though  acquitted  by 
his  jury,  yet  not  thought  innooent  by  the 
public ;  for  many  of  his  men  who  were  tried 
at  other  places,  for  going  into  the  reiwllion 
with  him,  were  convicted  and  executed. 

In  1737,  he  went  over  to  France,  and  entered 
himself  a  volunteer  in  the  French  king'a  ser- 
vice ;  and  in  1738  obtained  a  commission  from 
the  king  of  France,  and  continued  abroad  about 
15  years.  He  was  at  the  sieffe  of  PhilipsburK't 
when  the  duke  of  Berwick's  bead  was  shot  off, 
and  was  near  the  duke  at  that  time.  He  was 
also  in  the  French  army,  when  the  Germans 
made  such  a  sudden  stuck  upon  that  quarter 
of  the  army  where  marshal  Broglio  com- 
manded, as  obliged  the  marshal  in  a  terrible 
fright  to  run  away  without  his  breeches.  He 
was  likewise  in  several  other  aotioss  and 
sieges,  and,  as  was  said  by  his  friends,  he  al« 
ways  behaved  well  and  with  honour. 

The  reason  of  his  leaving  the  Frendi  ser- 
vice, about  ^^e  years  since,  and  coming  to 
England,  was  to  live  some  time  in  his  own 
country  wit)i  his  friends ;  and  when  the  rebel 
array  came  into  England,  he  went  and  met 
them  between  Lancaster  and  Preston;  and 
came  with  them  to  Manchester,  where  the 
Pretender's  son  gave  him  a  commission  to  raise 
a  regiment  of  foot,  which  was  immediately 
done;  and  the  young  Pretender,  on  leaving 
him  at  Carlisle,  gave  him  another  commis8io& 
to  raise  a  regiment  of  horse. 

His  behaviour  from  the  first  of  his  being 
taken  prisoner  at  Carlisle,  to  the  time  of  his 
trial,  was  of  a  piece;  he  frequently  saying 
that  he  could  not  be  hurt,  for  that  (e  had.  a 
commission  from  the  kiuff  of  France,  and  so 
must  be  exchanged  upon  me  cartel ;  but  when 
be  was  convicted,  he  seemed  a  little  more 
serious,  and  ofWn  said,  he  expected  no  mercy. 

He  was  much  oaore  reserved  than  maoy  of 
his  fellow-sufferers;  and  would  not  talk  a 
great  deal  to  any  body  but  his  particular  friends 
and  brother-prisoners. 

The  morning  of  his  execution,  and  even  at 
the  fotal  place,  he  shewed  no  manner  of  signs 
of  dread,  but  said  he  hoped  he  should  be  happy 
in  the  next  world. 
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508.  The  Trial  of  George  Fletcher,  for  High-Treason,  at 
the  Court-house>  Su  MargaretVHill,  Southwark,  Wednesday, 
July  16:  SOGkorgeIL  a.  d.  1746. 


This  day  tbe  Court,  sceordiHgto  adjooro- 
aeoty  BMt  at  ten  in  tha  morniDg*,  wheiw  there 
were  preml,  tba  lord  afaiaf-jnstioa  Lee,  Mr. 
justice  Wright,  and  Mr.  barcm  Raynolda. 

And  also  the  other  officers,  tliat  attended  the 
Conrt  thejprecediDg  day,  took  their  stiats  ;  aod 
proclamation  bein^  made  by  (he  oryer,  he  pro- 
ceeded to  call  the  jury,  aod  ordered  the  keeper 
of  the  county  gaol  to  set  George  Fletcher  to 
the  bar ;  trhich  being  done  accordiogly,  the 
following  gentlemen  (after  the  prisoner  had 
made  ten  diailenges)  were  sworn  in  for  the 
jury. 

JUBT. 

I.  Daniel  Ponton  of  Lambeth,  starch-maker. 
S.  Michael  Cufie  of  Battersea,  gardener^ 

3.  Michael  Constable  of  Doildng,  yeoman. 

4.  W.firookerol  Walton  OB  Thames,  brewer. 

5.  Edmund  Brown  of  Croydon,  brewer. 

6.  Thomas  Belch  of  Coolsdoo,  gent 

7.  C  8toakes  of  fiermondsey,  feU-monger. 

8.  William  Taylor  of  St.SaTiour,  brewer* 

9.  Tbomaa  Lintall,  of  ditto,  doth- worker. 

10.  Fra.  Simmonds  of  Puttenham,  yeoman. 

II.  James  Paine  of  Scaliyeoman. 

18.  Richard  Sparkes  of  nonerab,  yeomap. 

Aad  tbey  being  all  sworn,  took  their  seats  in 
tfie  junr-box;  and  proclamation  was  again 
made  lor  silence,  whilst  the  indictment  was 
tending  to  the  prisoner. 

Note,  The  indictment  was  the  same  as  that 
of  Townley  (ooBTicted  the  day  before),  the 
treason  being  laid  to  be  committed  the  same 
time,  at  the  saoM  placeJind  in  the  same  manner. 

After  the  King's  Counsel  had  opened  the 
Chaige,  the  following  evidence  was  oalled 
—  * — \  the  prisoner. 


Ormsby  Mac  ConnocA;  sworn. 

Kin^s  Ccuntel.  Mr.   Mac-Cormack,  pray 

look  upon  the  prisoner,  aod  then  ted  the  Court, 

and  the  gentlemen  of  the  jnry,  what  you  know 

of  him  ;   and  speak  out  loud,  that  you  may  be 


Mac  Carmack.  The  6rst  time  that  I  saw  him, 
was  before  the  rebels  marched  from  Manchester 
tnDertr. 

Kin^t  CounteL  What  appearance  did  the 
priaoncr  maitfe  at  Manchester?  Did  you  look 
upon  hkn  to  be  an  officer  P 

Jtfotf  Cormack.  He  had  a  white  cockade  in 
his'bart,  and  marohed  a»  captain  in  the  Man- 
chester regiment.  I  saw  the  flag  that  belonged 
to  the  regiment  flying,  and  the  motto  was, 
Isbeity  and  Property,  Church  and  King. 

Kimg*t  CaunuL  Did  he  march  with  all  the 
nbel  amv  P  Were  there  any  pipes  playing  ? 

Mae  Carmock^  There  were  pip€«  playing 
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befbre  the  highland  rebels,  but  none  in  the 
Manchester  regiment.— I  saw  him  also  at 
Derby. 

Prisoner't  CounteL  Pray,  friend,  how  came 
you  to  know  htm  so  particularly  ? 

Mae  Comack,  They  called  him  capt. 
Dawson.  *^ 

[Here  the  counsel  for  the  prisoner  inter* 
rupted  tbe  witness,  because  there  is  one  Daw^ 
son  now  in  custody,  who  was  an  officer  in  the 
said  regiment,  and  the  prisoner's  name  is 
Fletcher.] 

King's  CounseL  Look  at  the  prisoner  sgaio. 

Jlfac  Cormack.  (Looking  earnestly  at  him.) 
Though  I  may  mistake  bis  name,  I  am  sure 
he  is  the  person  that  1  saw  at  Derby,  though 
1  cannot  positively  say  ho  gave  any  comikand 
there  as  an  officer.  1  saw  him  at  Prarton,  and 
other  places  along  the  road,  dU  we  came  to 
Carlisle. 

King'sCountell  Wore  you  with  him  at  Car- 
lisle? ^ 

MacZormaek.  I  was  at  Cariisle;  but  he 
was  there  before  I  came,  and  there  I  saw  him 
act  as  a  capuio ;  and  when  tbe  soldiers  were 
drawn  up  in  the  castle-yard,  I  saw  him  there, 
and  saw  arms  distributed  to  some  of  the  sol- 
diers who  had  none. 

Prisoner' t  Counsel.  Did  you  see  him  distri- 
bute any  arms  to  any  of  the  soldiers  ? 

Mac  Cormack,  I  cannot  say  that  I  did. 

Prisoner's  Counsel,  Then  who  distributed 
those  arms  ? 

Mac  Cormack.  It  was  a  Scotch  officer, 
who  1  am  mformed  is  since  killed.— t  heard 
so. 

Kin^s  Counsel.  Was  not  the  prisoner  at  the 
har  at  Carlisle  when  the  duke  was  before  the 
town  ? 

Mac  Cortnaefc.  Yes,  T  am  sore  he  was,  and 
commanded  as  an  officer;  he  had  a  white 
cockade  in  his  hat,  an  highland  pliEiid  sash, 
lined  with  white  silk,  and  all  military  accou- 
trements that  officers  hare. 

King's  Counsel.  Then  you  are  certain  u  to 
his  person  ? 

Mae  Cormack*  I  am  certain  this  is  the  gen- 
tleman,  fir  he  mounted  the  very  first  captain's 
guard  that  was  mounted  at  CfarKsle.  I  saw 
him  at  tbe  surrender,  and  he  was  carried  into 
the  church,  and  made  prlsonefc-  with  tbe  rest  of 
the  officers. 

Seij,  Wynnt,  Are  you  sure  he  is  the  very 
loan  ? 

Mac  Cormack.  I  am  very  stire  of  it,  thongh 
he  has  been  long  out  of  my  sight. 

L,  C.  J.   Consider  you  are  upon  your  oath,  , 
and  what  yocr  ssy  afltfcis  bi$  life. 

SA 
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Mac  Cormack.  I  am  sure  he  is  the  Tery 
tarae,  1  know  his  perMo  perfectly  well. 

8erj.  Wynne,  How  can  you  he  so  positive  to 
him,  did  you  ever  see  him  before  you  came  to 
Manchester  ? 

Mac  Cormack,  Not  to  my  knowledge. 

"^ry  Wynne.  Where  did  you  come  from, 
what  countryman  are  you  ? 

Mac  Cormack,  I  am  an  Irishman,  I  came 
from  Ireland.  -^         * 

Se'rj.  Wynne,  What  brought  you  to  Man- 
chester ? 

Mac  Cormack.  I  am  a  weaver  by  trade,  and 
I  came  to  Manchester  last'May  was  twelve- 
month to  seek  for  business,  and  1  continued 
there,  and  worked  till  the  SOth  of  June;  then 
business  falling  short,  1  went  into  Warwick- 
shire, and  worked  as  a  haymaker  for  my 
living. 

[Cross-examination.] 

Priioner^t  Counsel.  It  is  a  little  esctroordinary, 
that  you  should  take  such  particular  notice  of 
the  prisoner ;  were  you  in  the  rebel  army ; 
IV as  he  your  commander? 

Mac  Cormack.  No,  he  was  not;  capt. 
Peter  Moss*  was  my  commander. 

Serj.  Wynne,  Had  you  any  command  in  the 
rebel  army,  were  you  either  a  captain,  or  a 
lieutenant  ? 

Mac  Cormack.  I  had  no  command  at  all. 

Counsel.  How  came  you  hither  to  give  your 
evidence  f 

Mac  Cormack,  I  was  taken  into  custody  by 
Mr.  Carrington,  one  of  the  king's  messengers, 
at  West- Chester,  and  I  did  not  know  I  was  to 
come  to  London  to  be  an  evidence.    ^ 

Counsel,  Have  you  had  any  promise  of  a 
pardon  ? 

Mac  Cormack.  I  have  not,  nor  never  had  to 
my  knowledge.  ^ 

Sir  John  Strange.  Pray  call  Samuel  Mad-' 
dox,  who  appeared,  and  was  sworn. 

KingU  Counsel,  Mr.  Maddox,  do  you  know 
Mr.  Fletcher,  the  prisoner  at  the  bar? 

Maddox.  1  know  him  very  well ;  and  in 
the  month  of  last  November,  but  i  cannot  pars 
ticularly  remember  the  day,  1  saw  him  at  the 
Do^  inn  in  Manchester,  where  there  were  se- 
veral persons  assembled,  and  his  name  was  put 
down  as  an  officer  in  a  new-raised  regiment, 
called  the  Manchester  regiment ;  he  marched 
as  a  captain  from  Manchester  to  Winslow,  and 
from  thence  on  to  Macclesfield,  where  the  smd 
regiment  was  drawn  up  in  the  church-yard ; 
and  all  the  soldiers  who  were  unarmed  had 
arms  delivered  unto  them  ;  the  prisoner,  Mr. 
Fletciier,  had  there »  sword  by  bis  side,  and 
appeared  in  his  regimentals,  as  captain,  with  a 
white  CQckade,  and  a  nlaid  sash. 
•  The  rebels  at  Macclesfield  were  in  general  in 
confusion  fov  want  of  men,  and  very  much 


*  Peter  Moss  escaped  out  of  Newgate  the 
nig;ht  before  the  rebel  prisoners  were  removed 
by  Habeas  Corpus,  and  hath  not  been  heard  of 
tmee.-^Dicd  in  France.    Former  Sdiium, 


dreaded  the  king's  forces.  I  was  determined 
to  return  to  Manchester,  and  communicated 
my  thoughts  and  intentions  to  several  of  my 
comrades;  the  prisoner,  Mr.  Fletcher,  heard 
of  my  resolution  at  a  place  called  Blackersej, 
and  then  he  came  to  me,  and  told  me  it  would 
be  a  acandatoof  thing  to  make  a  dishonourable 
retreat;  and  putting  his  hand  in  his  pocket 
pulled  out  a  great  parcel  of  gold,  and  told  me 
I  should  never  want  while  that  lasted.  I 
marched  with  him  to  Derby,  and  back  to  Car- 
lisle afterwards. 

[Cross-examination.] 

Prisoner^  Counsel.  How  came  you  to  be 
at  the  Black- Dog  at  Manchester  ? 

Maddor.    I  went  there  accidentally  ;  I  was 
with  the  regiment  three  days  before  it  marched, 
and  1  was  never  sober  all  the  time. 
.    Prisoner^  Counsel.      What,    not  sober  all 
that  time? 

Maddox.  I  mean  not  all  the  time  I  wag  at 
Manchester. 

Prisoner's  Counsel.  Where  did  3roa  set 
the  prisoner  besides  at  Manchester?  . 

Maddox.  I  saw  him  at  Penrith,  and  I  saw 
him  at  Carlisle,  with  other  officers,  and  with 
the  Ppetender's  son  ;  at  both  which  places  b« 
acted  in  the  capacity  of  a  captain  :  and  when 
Carlisle  was  sorrendered,  he  went  into  the 
church  with  other  officers. 
\  Prisoner's  Counsel.  Have  you  had  no  pro- 
mise of  a  pardon  ? 

Maddox.  I  have  had  none ;  1  told  you  to, 
Sir,  several  times  before. 

Prisoner's  Counsel,  What,  did  none  of  yoor 
friends-advise  you,  or  persuade  you  to  do  what 
you  have  done  ? 

Maddox.  I  cannot  say,  butonei>f  my  rela- 
tions persuaded  me  to  dp  what  I  could  to  save 
my  own  life. 

Prisoner's  Counsel.  Could  not  l^Ir.  Fletcher 
have  escaped  to  save  his  life,  if  he  would  ? 

Maddox.  I  cannot  tell  but  what  he  might ; 
for  capt.  Bradshaw  got  away,  but  he  soon 
joined  the  anny  again. 

Prisoner's  Counsel.  Pray  what  character 
does  the  prisoner  bear  at  Manchester  ? 

Maddox.  I  do  not  know  much  of  his  general 
character;  I  have  seen  him  at  tl)e  assemblr 
with  the  ladies :  he  was  a  chapman,  and  dealt 
in  linen  before  this  affair. 

King's  Counsel,  Pray  call  Thomas  Brad^ 
bury,  whoappeared  and  was  sworn. 

King's  Counsel.  Mr.  Bradbury,  pray  what 
do  you  know,  or  what  have  you  to  say  against 
the  prisoner  at  the  bar. 

Bradbury.  I  lived  at  Manchester  when  the 
rebels  were  in  that  town;  and  one  morning  when 
a  seijeant  and  dram  were  beating  up  for  volun- 
teers at  the  Exchange  for  the  Pretender's  Man- 
chester regiment,  I  happened  to  be  there, 
where  i  believe  there  were  more  than  1,000 
people  assembled:  and  when  the  Serjeant  had 
done  his  speech,  and  concluded  with  saying 

God  bless  king  J s  and  prince  C—^-lcel 

the  prisooer  puUed  off  hialwt  tad  hallooed. 
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far  High  Treason. 


[CnN»«zamiution.] 

Frisonet^s  Ctmmel.  As  you  live  at  Mao- 
Chester,  pray  what  character  does  the  prisoner 
hear  attbat  town  P 

Bradbury,  A  good  character  for  aught  I 
know,  for  1  only  came  here  to  speak  the  tralh. 

KingU  Counul.  Pray  call  Austin  Coleman, 
who  wang  sworn»  was  asked  if  he  had  erer  seen 
the  prisoner  act  «s  an  officer  P 

Coleman.  Yes,  1  hare  seen  him  act  as  a 
captain  at  Preston,  Penrith,  and  at  Carlisle, 
when  it  was  surrendered  to  the  duke  of  Cum- 
hcrTand. 

Prisoner" t  Counsel.  What  ooantrynan  are 
yoaf 

Co^fsuia.  1  am  an  Irishman,  and  I  came  to 
Manchester  ahout  twelre  mouths  ago. 

Thomas  Craig  was  then  called  hy  the  king's 
connsel,  and  being  sworn,  was  asked  what  he 
knew  of  the  prisoner  f 

Craig.  I  saw  him  march  from  Manchester ; 
1  saw  the  coloora  of  the  Manchester  regiment 
flying,  and  the  drums  beaiiug ;  and  T  saw  him 
act  on  the  march  as  captain,  and  I  saw  Lini 
sorrendcr  at  Carlisle  to  his  royal  highness  the 
duke  of  Cumberland's  troops. 

King's  Ctmnsel.  Pray  call  capt,  Nevet,  who 
appeared  and  was  sworn. 

King*s  Counsel.  Pray,  Sir,  give  the  Court 
and  the  jury  an  account  of  what  you  know  of 
the  prisooi^^t  the  bar. 

Capt.  Nevet.  I  was  at  Carlisle  when  the 
rebels  surrendered  the  town  to  his  royal  high- 
aess  the  duke  of  Cumberland.  When  the  offi- 
eers  of  the  garrison  sunvndered  themselves  pri- 
soners, and  were  in  custody,  I  had  a  particular 
order  from  his  royal  highness  to  go  to  the  place 
of  their  €on6nement,  to  Uke  the  names,  ranks, 
and  qualities  of  all  those  that  were  there. 
When  f  called  on  the  prisoner  at  the  bar,  he 
told  me  he  was  a  captain ;  and  when  I  had 
taken  the  names  of  all  the  rest,  and  what  com- 
missions they  had  under  the  Pretender's  son, 
I  went  and  made  a  report  that  evening  to  the 
dnke,  and  hi^  royal  highness  commanded  me 
the  next  day  to  go  to  the  same  place ;  and  I 
called  orer  their  names,  and  he  answered  by 
the  name  of  captain  Fletcher. 


The  Prisoner's  Defence. 

FritonerU  Counsel.  Call  Anne  Acton,  who 
was  sworn.    Do  you  know  the  prisoner  ? 

Acton.  Yes,  Sir,  1  have  known  him  ew^r 
since  he  was  born,  for  I  have  lived  in  the  fk- 
mily  27  yean  ;  he  managed  the  trade  for  his 
mother  at  Salford,  jost  over  the  bridge  at  Man- 
chester, and  he  had  a  very  good  share  of  busi- 
ness for  a  young  man.  Tbp  rebels  came  the 
S9tb  of  November  to  Manchester,  and  we  had  a 
great  many  of  them  quartered  upon  us ;  Mr. 
Fletcher's  mother  was  very  uneasy  at  the  sight 
of  them,  and  went  away,  because  she  could  not 
bear  to  see  them  eat  and  drink,  and  make  free 
with  every  thing  in  the  house.  Thev  tarried 
at  Manchester  three  days,  and  upon  the  dth  of 
December,  thev  returned  again  to  Manchester, 
ami  captaia  Bobinson,  who  eommanded  the 
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soldiers  who  were  at  our  house  before,  came  a 
second  time,  and  asked  for  our  master ;  he 
went  out,  and  there  were  half  a  dozen  of  sol- 
diera  at  the  door,  and  swore  they  would  have 
him ;  and  I  never  saw  him  after.  I  do  not 
know  he  ever  did  a  bad  thing  in  his  life ;  he  al- 
ways behaved  wtf  1  and  dutiful  to  king  George, 
and  all  the  royal  familj^.  I  never  saw  the  least 
willingness  in  him  to  join  witli  the  Pretender ; 
all  the  famiW  wove  of  the  Church  of  England, 
and  when  tney  dragged  him  away,  he  went 
awav  with  tears  in  bis  eyes. 

She  was  cross-examined  hy  sir  John  Strange ; 
and  prevaricated  so  much  m  her  answers  in 
most  questions  that  were  asked  of  her,  that  uo^ 
credit  was  given  to  her  evidence. 

Charles  Worral  was  produced  and  sworn, 
who  said,  he  knew  the  prisoner  an  apprentice, 
and  had  sold  him  goods,  and  that  the  prisoner 
paid  him  honestly  ;  but  as  to  his  principles,  he 
knew  nothing  of  them. 

Then  Johu  Hay  ward*  was  called  and  sworn, 
and  bemg  asked  what  1)nsiness  he  followed,  he 
said  he  was  a  dealer  in  leather. 
'  Frisoner^s  Counsel.    What  do  yon  know  of 
the  prisoner  ? 

Witntts.  I  cannotieay  that  I  know  much  of 
his  notions  one  way  or  other. 

PrisonerU  Counsel.  I  think.  Sir,  you  lire 
at  Manchester  Y^Witntss.  Yes,  I  do.  Sir. 

Fritoner^i  Counsel.  Then  pray  inform  the 
Court *and  the  gentlemen  of  the  iory,  so  tar  as 
'you  know,  what  past  at  Manchester  relating 
to  the  prisoner,  during  the  time  the  rebels 
were  there.  \ 

Witness.  I  cannot  say  any  thing  particu- 
larly. 

Prisoner^ s  Counsel.  Pray  do  yon  4cnow  that 
at  the  time  the  Pretender's  party  were  beating 
up  for  volunteers,  at  the  Exchange  in  Man- 
chester, the  prisoner  was  present,  and  took  off 
his  hat  and  hallooed  ? 

Witness.  1  was  not  out  of  doors  at  that  time  ; 
I  had  a  relation  lay  dead  in  my  house  at  the 
same  time. 

The  prisoner's  counsel  not  having  any  thing 
more  to  say  in  his  defence,  and  the  testimony 
of  Mrs.  Ann  Acton  having  very  little  weight 
with  the  Court  and  jury,  after  my  Lord  Chief 
Justice  had  summed  up  tbe  evidence,  the 
jury,  withont  going  out  of  Court,  found  the 
prisoner,  Guilty. 

N.  B.  The  prisoner  desired  his  fettera  mi^ht 
be  taken  off  whilst  he  was  on  his  trial,  which 
the  Court  granted  ;  but  after  his  conviction, 
the  Court  gave  the  gaoler  direction  to  iron 
him  again,  and  take  an  especial  care  of  his 
prisoner,  for  that  he  was  convicted  of  high- 
treason. 

This  prisoner  was  executed  the  same  day, 
viz.  the  30tb  of  July  1746,  in  the  same  man- 
ner as  Townley,  and  his  head  with  Townley's 

*  This  is  the  same  person  that  was  evidence 
the  day  before  for  colonel  Townley.  Former 
Edition. 
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was  put  ap  on  T«nple*Bar,  on  Siiardaj  tkc 
2d  oF  August,  tbs  Saturday  foUoving  tbair 
execution. 

lie  was  about  28  yean  of  age,  and  was  brad 
up  ID  Salford,  adjoining  to  Manchester)  wliere 
bis  parents  H?ed,  who  were  very  snbstaoliat 
people.  His  father  bad  been  some  time 
dead,  but  bis  mother  was  then  )i«ing,  whooe 
business  he  managed.  He  was  reckoned belbre 
be  took  on  in  the  rebel  army,  to  be  a  young 
nan  of  a  ffood  obaracter ;  but  betntf  wibappily 
prejudiced  against  the  present  royal  iamtly,  be 
was  ?ery  ready  to  join  the  Pretender's  forces  as 
soon  as  they  oame  to  Manchester;  and  be 
ipave  Morrajr,  the  Pretender's  seoMiary,  60/. 
lor  his  captain's  oommissfon. 

There  la  one  thing  pretty  singular  in  the 
story  of  Mr.  FJetcfaeri  which  rouat  not  be 
omitted,  because  it  ahewed  the  heartiness  of 
the  man  in  tbo  oeuae  he  endeat cored  to  sop* 
port.  At  his  trial,  Mr.  Maddox,  who  was  a 
principal  evidence  against  him,  swore,  that 
when  the  rebels  were  at  Macdesfleld,  tbey  were 
in  great  confusion  for  want  of  men,  and  miff  htily 
disbeartaned  at  tbo  approach  of  the  king's 
forces ;  upon  which  he  (Maddiw)  determined  to 
ieoTe  them,  and  return  to  Manohester,  and 
communicated  such  bis  intention  to  several  of 
bis  comrades ;  which  being  toM  to  Fletober,  he 
cafte  to  Maddox,  and  expostulated  with  him 
about  it ;  telling  him,  what  a  scandal  it  would 
reflect  upon  bioi  to  leave  bis  friends  at  a  June- 
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ture,  when  thfey  bad  tbo  gvsatest  oocaaioD  for 
his  assistance ;  that  if  he  wantod  money,  bo 
need  but  speaki  and  he  should  have  whatover 
he  had  oco<ision  for ;  aud  at  the  same  timOt 

Uiog  his  band  in  bis  pocket|  shewed  bim  a 
laadful  of  gold. 

Fletcher's  behaviour  during  tbo  time  of  hb 
confiaemeut  io  Newgate,  was,  as  tbo  rest  of 
bis  fellow  rebel  prisooers'i  very  cheerful  \  and 
lie  continued  so  during  the  time  he  waa  mider 
sentence  of  death,  even  from  tbo  gaol  to  tb« 
place  Q^  execution,  and  was  tbo  same  to  tbo 
last.  He  was  a  young  man  of  very  good 
parts,  and  very  often  acknowleilged,  that  be 
bad  brought  this  misfortune  upon  himself'  bjr 
his  obstinacy ;  for  that  bis  motnor  had  begged 
and  intreated  of  him,  oven  on  ber  knooii,  tbal 
bo  would  keep  bim3elf  out  of  tbo  rebeUioo  ; 
and  when  no  perauasioiis  could  prevail  upo» 
him,  she  offered  him  a  thousand  poonda  to  do 
with  as  ho  pleased,  if  ho  would  hearken  to  ber 
advice :  but  all  to  no  purpose ;  and  iberaforo 
that  he  had  nobody  to  thank  but  faioMelf  for 
the  consequences  tnat  had  bapnened* 

At  the  place  of  exeootion  hodclivorod  pa|Mm 
to  the  populace,  aa  the  rest  of  them  did,  ikm 
oottteou  of  wbioh  papers  were,  that  tbc^y  died 
in  a  ffood  cause ;  that  tbey  did  no  way  rtlsat 
at  what  they  had  done,  and  doubled  not  but 
their  deaths  would  in  time  he  reveoged  ;  md 
many  treasonable  and  other  vile  expn 
fit  to  be  bero  mootioned. 


509.  The  Trials  of  Thomas  Chadwick  and  William  Battragh, 
for  High  Treason,  at  the  Court-house,  South wark,  July  16 : 
£0  George  IL  a.  d.  174^\ 


Thomas  CHADWICK,  and  William  Bat- 
tree,  otherwise  Battro,  otherwise  Battragh, 
otherwise  Bretah,  were  both  brought  to  the 
bar,  and  hoth  agreed  in  their  challenges  of  tlie 
Jury ;  but  before  Mr.  Chadwick  was  tried,  he 
desired  his  irons  might  be  takeo  off,  which  was 
done  directly:  and  after  having  challenged 
thirteen  jurymen,  tbe  twelve  following  gentle- 
taon  were  sworn  to  try  them. 

1  Fraucis  Bartholomew  of  Egbam)  gout. 

9  Thomas  Pawson  pf  St  George's,  brassior. 

S  Willtam  Sbnrlock  of  Shore,  yeomau. 

4  Richard  Toy  of  Richmond,  grocer. 

5  John  Fielder  of  Esher,  yeoman. 

6  James  Tinal  of  Eaher.wheolwrtgbt. 

7  John  Otwayof  Asfated,  yeoman. 

8  Thomas  Poplctt  of  Banstead,  yeomsn. 

9  John  Start,  of  Epsom,  chandler. 

10  George  Hart  of  Croydon,  caUico-prijitor. 
'    IX  William  Bridgeatook  of  Croydon,  fiNrmof^ 
12  John  Bowlos  of  Croydon,  wboolvright. 

Att,  Gen,  Call  Samuel  Maddox ;  who  ap- 
^pearing  In  court,  was  swore. 

Kinfft  Coufuel.  Mr.  Mnddox,  I^y  relato  to 
my  lord  and  tbo  gentlemen  of  the  jary,  what 


you  know  concerning  the  priaonors  aft  die  hmt^ 
or  either  of  Ibem. 

AfaiMur.  (Looking  on  the  prisottoie  aft  the 
bar.)  I  know  both  of  them ;  Mr.  Cbedwidk 
waa  a  Hentcnant,  and  Mr.  Battn^b  served  ae 
an  enaig*  in  the  Mancbcater  regMDont,  in  the 
rebel  army. 

King^i  Counsel,  Pray  bow  did  Mr.  Chadwick 
appear  ;  dM  he  appear  as  an  officer  f 

Maddox.  Gtiadwick  wore  a  Koed  fatft,  with 
a  white  oockade  in  it,  and  I  saw  both  of  tbem 
marc^h  fVom  Manchester^  and  wbeil  tlioy 
marched,  Mr.  Battragh  bad  on  a  Sooldh  ptaA 
sash,  lined  with  a  wStterMand:  I  waewM 
them  when  tbey  mardied  from  Manebeoterto 
Wfnslow ;  there  wore  a  great  many  men  Sated 
as  we  went  on  the  road. 

Kinf^t  Cou7i9d.  Can  yon  take  UMI  yon  to 
say  that  either  of  the  pnioners  at  tie  Mr  in* 
listed  any  f 

MadJkx,  I  cannot  be  positive  to  tbat;  bat 
there  were  a  great  many  men  enlioted  by  c^« 
Uin  Deacon  upon  onr  march  fnm  Mancho»- 
ter.  Both  tbo  prisoners  appeared  oo  boieehecfc 
aa  officers ;  and  1  myselr  carried  the  ooiom 
oQt  of  Manchester*    And  as  we  wei^  upon  the 


5613 


fif  High  TVeoiM. 


rmA  oo  ear  aureli^  I  lur  ilmpamaer^  Bftt- 
tfagby  cmrty  tbc  coloura  odob  or  twice,  wkcraon 
wm  Um  ivstto,  '^  Liberty  and  Pi^perty, 
Cbarch  &Dd  Kinfi^.** ' 

King's  Camei  IM  any  thing  xeniarkai>le 
happeu  at  VViDslow,  relating  to  tna  piitoaart  ? 
DM  tkey  act  ■aofficera? 

IfoddlM.   I  kaow  nathiiig  ni  all  particular 

tlWT«. 

.  Kinif$  ComutL  Wiiai  nMite  did  yon  taka 
when  you  left  Winslow  ? 

Maddat,  We  marehed  aa  ibr  Derby. 

JKiHg'j  Cowml.  Did  the  priaanera  all  along 
apMaraaoffioenaad  actaaauohP 

Maddor.  Yea,  they  did,  Chadwic)c  aa  a 
Mautcaat,  aod  Battragh  ai  ao  einiga :  I  saw 
ihaiD  at  Pearilh,  and  at  Preirtoa ;  Battragh 
helMgtd  tm  captab  JanaaDawaaii'a  ooaipaBjri 
bat  i  ^  not  Iniaw  what  eompany  the  other  pri- 
aoaar  bahMged  to }  aod  I  aaw  both  of  them  ra* 
viawad  by  uw  yomg  Pvelendea 

King's  CmnmL  And  what  farther  fampenad? 
Tett  aay  latd  and  the  gentfeman  of  the  jiary 
every  tbhig  yoa  haaw  relating  to  this  aiatler. 

Mmddsx.  I  eanaot  eay  any  Hung  Buaa  that 
is  vary  material,  only  that  from  Mapchcatar  aH 
the  way  they  acted  as  officcns. 

Kmg^$  Gmnsil.  Da  yen  reaoenihar  any 
thing  that  waa  remarkabM  when  yon  came  te 
LancMtar? 

M^dtnt.  I  nMeonber  that  all  the  officera 
ware  rary  many  there,  aod  Mr.  Cbadwiclc  pre- 
paaed  to  entertain  then  with  a  tone;  and  my* 
aelf,  and  most  of  the  rebel  oficera  went  iata 
Lancaster  church,  and  went  up  into  the  organ 
gallety,  and  Bff .  Cbadwiek  played  a  tana  en 
ue  organ. 

Ming's  OmmsL  What  tnna  did  he  pli^  r 

MadAMT.  Iiepkiyed,'«Tfaeknigahalfci9oy 
hiewwB  again}"  and  we  weraall  fvry  aserry. 

Km^s  Ornnsel.  Pray  inform  the  Cenrt,  if 
yen  aaw  any  of  the  prisoners  at  CsriiaUk 

Maddox.  Yea,  1  aaw  both  the  pHaonem  at 
Cavlitle,  in  the  room  wkh  the  yonng  Pretender. 

King's  Counsel,  Hew  came  tb^  in  pavtion^ 
Jar  te  be  in  the  roeod  with  the  jot 


tenderP 

Mfsddste.  We  weie  all  drawn  op  together  tn 
talsa  lan?e  of  faim,  befhre  he  leftCariiale. 

King's  Caunssi.  Waa  the  lewn  ef  CasUala 
pnl  m  a  peetare  ef  defence  agaiuit  the  kmu^w 
forces? 

Yea ;   we  epnaead  hie  s^eafy's 
,  an4  I  aaw  beth  the  priesnera  nvsnni 
in  tlm  town  halt,  where  a  ffoard  waa 
placed  a  day  or  two  altsr  ihe  PvetenderleU  the 


JTtiig's  Cmmsd.  Wen  yen  ptnaent  when  the 
town  wee  eni  icudereA  la  tie  reynfc  hijgbnassthe 
dnkeefGnfnherlaod? 

MStkfox.    I  wasi   and  bail  the 
werefot  into  flft»  aislesef  the  cbnin^ 
the  other  rebel  officers. 

[CkesB-efiaoiinatlaa..] 

PHs^ner^9  Counssk  How  leng  hnre  yon 
known  Battragh,  er  BaMcaglt  aa  thMf  call 
hh»P   .       ,  . 


A.  u.  rr4& 

Usddag.  1  hare  knnwn  hiaa  two  yeara  anA 
upwards,  he  was  an  attorn^'aolerk^Hid  eaaa» 
and  persuaded  me  to  join  with  the  young  Pre- 
tender^s  army,  befbre  I  bad  an  inclination  so 
to  do :  ti^  we  talked  of  privately  in  his  b^- 
chamber;  be  told  me  be  had  De#  Knen  made 
ea  purpose,  and  waa  ^ug  to  the  sadler'atn 
beapeak  bags  to  carry,bis  linen  and  other  thiagn 
in. 

Frisonet^s  CsmauL  Had  not  youandthe  pri-* 
saner  a  ^aarrel at  Cariisle?  1  think  yen  had n 
trial  ef  skill  there. 

Maddor.  That  I  oonfoas,  and  I  will  tell  yen 
what  it  was  about ;  it  waa  ahont  a  rery  leoliah 
afiair.  Prof  isiena  being  a  little  acanie  at  Car- 
lisle, I  had  some  sausagaa^  and  the  prisoner 
wanld  have  them  fr«»  me,  and  I  not  earng  to 
part  from  them,  caused  a  qaairely  and  wn 
fenght  together. 

Frisoner^s  Counsel.  Did  not  yon  teH  bim 
you  woaM  defer  hkn,  er  he  revenged  on  htm, 
or  name  words  to  thet  purpoae  ? 

Jida  Aiaff.  No,  never  aa  I  remember  ^  I 


not  swear  any  man'a  Hfe  away  lor  a  sen 

Friumer*s  Counsel.  Do  not  you  swear  iiTez- 
pectation  of  saving  your  fife  f 

Att.  Oen.  It  is  not  a  proper  qaestidn ;— that 
haa  been  answered  ahresKly. 

Sir  J.  Strange.  Do  you  expect  to  Snve  yonr 
IMehy&lnaawearing? 

itfadkfer.  No,  I  do  not  iadM ;  I  will  i 


lag  hnt  the  tmth  ;  aad  what  I  have  swam 
in  this  honouraUa  ooint,  ia  all  matter  of  fad, 

Kitig's  Canncr/.  Pray  call  Thomas  Craig ; 
who  appeared,  and  was  sworn. 

J&'ag'rCsnttie/.  Well,  Sir,  what  hnre  yoa 
to  aav  to  either  of  the  pifaonera  that  aland  by 
your 

Grai^.  1  knew  Mr.  Cbadwiek  very  wel ; 
but  I  cannot  say  that  I  have  so  much  know* 
ledge  of  Battragh.  I  remember  aeciag  Mr.- 
Chadwick  at  Manoheater,  with  a  cockade  iis 
his  bat:  then  I  afterwards  sow  him  marob  ftem 
Maachealnr  to  Wiaaiow,  as  a  liealenMit:  I 
aaw  him  at  several  other  places  on  the  roed» 
aad  else  at  Pcnritb,  where  he  still  appeared  aa 
a  lieutenant. 

JSTing't  Gonaiel.  Then  yon  ate  anre  he  waa  n 
linatenant  hi  |he  rebel  army  ^ 

Craig.  Yes ;  he  marahed  from  M aneheator 
to  Penrith  Moor  aa  such,  then  I  saw  him  at 
Carlisle,  and  there  he  mounted  guard  aa  a  Gen- 
tenant.  I  am  sure  that  I  saw  him  once  mount 
gnard. 

[Grosa-ezaminatian.3 

FrtMnfrVCottMe^.  Do  net  yea  enpnol  to 
baeeafveennrdenP    * 

Craig.    As  to  that  I  most  trust  to  hbi 


jesry'a  m 

Prismm's  Omnsek  Hownamnvno  to^L.. 
Bfr.  Cbadwiek  so  well;  do  you  know  him  an 
very  well  that  yon  ean  be  pasiive  to  bios  f 

CVatg.   IbnesbnewnhioaniaByyenrSyand 
I  belonged  to  the  Mnnchestoriwimen*. 

King's  Csnnsel*  CaH  Aoalin  Coleman ;  vihn 
wns  pMdnnsd  swd  awem» 

jeMg^i  Gennss4  Glee  as  aoami^  Mi^  Cain. 
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B,  to  ay  lorAs  and  the  jury,  tvhat  you  kiiow 
•f  «fa«  prisoiMfB  at  the  bar. 

CoUman  bemg  sworn,  and  looking  on  thMn» 
and  then  pointing  io  BaUragh. 

That  gentleman's  aame  is  BaMiagh,  and^I 
luiTe  seen  him  at  Derbv;.and  the  other  is 
Cfaadwick,  and  him  1  ba?e  seen  at  Man- 
chester ;  there  he  appeared  as  an  officer  trilh 
a  plud  sash,  and  a  laced  bat,  with  a  white 
cockade  in  it ;  1  did  not  see  Battra^h  have  any 
They  both  appeared  as  officers  in  marching 
along;  they  were  sometimes  on  toot,  and 
aonsetimes  on  horseback. 

Kin^s  Counsel.  Do  you  know  any  thing  of 
their  being  at  Oariisle  P 

Coleman.  I  saw  them  both  in  the  guard-room 
with  captain  Fletcher. 

King's  Counsel.  Did  they  wear  their  sashes 
there,  as  other  officers  did  P 

Coleman.  I  cannot  remember  that ;  but  when 
the  town  was  surrendered  to  the  dnice  of  Cugn- 
berland,  they  were  put  into  the  church  with 
other  rebel  officers. — 1  am  sure  of  that 

Ormshy  Mac  Cormack  was  next  produced 
and  sworn. 

King^s  Counsel.  Do  you  know  either  of  the 
prisoners  P 

Mac  Cormack.  Yes,  I  hsTo  seen  both  of 
them  in  the  Manchester  regiment ;  I  saw  Bat- 
tragh  with  the  rebel  army,  and  he  carried  the 
colours  from  Penrith  to  Carlisle. 

King's  Counul.  And  did  you  see  him  at 
Carlisle? 

Mac  Cormack.  Yes,  I  saw  him  there  when 
the  town  was  besieged  by  the  duke  of  Cum- 
berland. 

King^s  Counsel.  Did.  he  erer  mount  fifuard 
at  CarUsleP 

Mac  Cormack,  Not  to  my  knowledge ;  but  I 
haTC  seen  him  in  the  guard- room,  with  a 
aword,  a  sa&h,  and  a  cockade. 

King's  Counsel.  And  you^always  took  him 
to  be  an  officer  there,  did  you  not  ? 

Mac  Cormack.  Yes,  for  I  very  well  remem- 
ber that  he  was  walking  up  and  down  the 
castle  yard,  as  an  officer,  when  the  arms  were 
distributiug  to  the  rebel  soldiers  there,  and  Mr. 
Chadwick  was  with  them. 

John  Collins^  a  boy  of  13  years  of  age,  was 
called  and  sworn. 

Prisoner^  Counsel.  Do  you  know  the  nature 
of  au  oath,  child  ? 

CdUvu.  Yes,  I  do ;  I  know  I  am  awom  to 
■peak  the  truth,  and  1  shall  newer  be  happy  if  I 
do  not. 

KingU  Counul.  Do  you  know  either  of  the 
priaoo^rsP  were  you  among  the  rebeb  at  Car- 

Collins.  Yes,  I  was,  and  was  a  servant  to 
captain  Lowtber,  and  we  were  taken  prisoners 
by  ihfi  duke  at  Carlisle,  where  on  my  kneea  I 
b«g9^dmy  life  of  his  royal  highness,  which  he 

fnerouslv  granted,  and  God  bless  him  for  it 
nw  both  tha  priaonen  at  Carlisle,  and  theie 


they  always  •dbed  as  officers  in  the  Manchester 
rei^mient ;  Chadwick  as  a  lieuteuant,  and  Bat* 
tragh  sm  an  ensign :  I  know  them  both  per* 
fectly  well. 

King^s  Counsel,  Pray  call  captain  Nevet» 
who  was  sworn. 

King^s  Counsel.  I  think  when  Carlisle  snr^ 
rsndered  to  \k\u  royal  highness  the  duke»  you 
had  a  command  from  bis  royal  highness  to  go 
to  the  cborcb  where  the  offioers  were  prisoners, 
and  to  take  their  names. 

C^pt.Neoet.   Yes,  1  had,  Sir. 

Kifig's  Counul.  Do  you  remember  to  hate 
seen  either  of  the  prison  era  at  the  bar  at  Car- 
lisle P 

Capt  Nevet.  Perfectly  well :  The  first  time 
that  I  saw  them,  Mr.  Chadwick  gSTe  in  his 
name  as  a  lieutenant  in  Towniey*s  Mancheatsr 
refitment;  and  the  pther  prisoner,  Battragh^, 
tofil  me  he  was  an  ensign  in  the  same  regi- 
ment ;  I  noted  it  so  in  my  paper :  and  on 
making  a  report  to  his  royal  highness  the  duke, 
and  gif  ing  in  a  list  of  their  names  and^^inaUties, 
I  was  ordered  to  go  the  next  morning,  and  I 
went  accordingly,  and  called  all  the  prisoners 
o?erby  their  uames^and  they  answered,  Chad- 
wick as  a  lieutenant,  and  Battragh  as  ensign. 

The  king's  witnesses  being  all  gone  through, 
and  neither  of  the  prisoners  making  any  de- 
fence, or  calling  any  witoesses  to  their  charac- 
ters, the  jury,  witnout  going  out  of  court, 
found'  both  the  prisoners  guilty  of  high  trea- 
son ;  and  the  Court  ordered  the  irons  to  be  put 
on  Mr.  Chadwick  again. 

The  prisoner  Chadwick  was  executed  on 
Rennington  Common,  on  Wednesday  the  30th 
of  July,  1746,  according  to  his  sentence ;  and 
his  head  was  preserved  in  spirits,  and  sent  down 
to  Carlble  or  Manchester,  to  be  put  up  as  those 
of  Townley  and  Fletcher's  had  been  on  Temple 
Bar ;  but  nis  body  was  delivered  to  his  friends 
to  be  buried. 

He  was  about  33  years  of  aflfe,  of  very  bo-  • 
nest  and  creditable  parents  in  Manchester,  and 
whose  father  then  tired  there,  and  followed  the 
trade  of  a  tallow-chandler  and  soap-boiler. 
This  unfortunate  mau  was  bred  up  to  the  same 
trade ;  but  he  playing  pretty  well  on  several 
instruments,  kq>t  some  of  the  most  polite  com- 
pany of  the  place,  and  never  followed  any 
trade. 

He  was  a  person  of  great  resolution,  and 
could,  as  be  used  to  say,  look  death  in  the  ftioe 
with  as  much  pleasure  as  he  could  a  friend 
who  came  to  visit  him,  and  could  Aieet  it  with 
as  much  good -will.  His  behaviour,  during 
the  whole  time  of  his  confinement,  was  always 
cheerful  and  merry,  taking  all  manner  of  plea- 
sures the  gaols  afforded ;  and  frequently  de- 
ckring,  that  what  he  had  done  be  was  not 
sorry  for,  for  if  it  was  to  do  again,  he  would 
act  m  the  same  manner. 

The  morning  of  his  execution,  whilst  they 
were  at  breakfast,  Mr.  Chadwick  said  to  Mr. 
Berwick,  Ah !  Duke  (for  this  is  the  name  that 
Berwick  went  by  in  the  rebel  army)  our  lima 
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draws  rery  near;  though  u  to  my  part,  I 
am  as  hearty  as  ever  I  was  in  my  htb.  Mr. 
Berwick  replied.  As  to  my  part,  I  tbtok  we  all 
look  pretty  well,  and  i  declare  death  don't 
shock  me  in  the  least.  I  hope  God  will  be 
merciful  to  us  all ;  for  I  can  lay  my  band  on 
my  heart,  and  say,  tbe  greatest  injuiy  I  ever 
did  was  to  myself  and  relations ;  and  though  I 


hare  brought  tbera  and  myself  to  disgrace, 
they  have  been  so  kind  as  to  forgive  me,  and 
would  have  saved  my  lite  had  it  been  in  their 
power.  ^ 


The  other  prisoner  Battragh  received  his 
majesty's  most  gracious  reprieve. 


510.  The  Trial  of  Thomas  Theodorus  Deacon,  for  High  Treason, 
at  the  Court-house,  St.  MargaretVhill,  Southwark,  July  17 : 
20  George  II.  a.  d.  1746. 


XflE  Coort  being  sat,  the  following  juds^es 
being  present,  viz.  lord  chief  jnstice  Willes, 
Mr.  justice  Abney,  and  Mr.  justice  Foster, 
Thomas  Deacon  was  put  to  the  bar. 

King's  Counul,  Call  Mr.  Samuel  Maddox ; 
11  ho  appeared  and  was  sworn. 

Kir^i  Caufuel.  Mr.  Maddox,  give  an  ac- 
count to  the  Court  and  jury  what  you  know 
of  the  prisoner  that  stands  by  you. 

Maddox.  1  saw  him  at  the  Bull  Head  ~at 
Mancheater,  where  he  sat  at  a  table,  writing 
down  tne  names  of  such  as  enlisted  in  the 
Pretender'^  service ;  for  Khifh  he  was  paid  for 
every  name  enlisted,  one  shilling.  There  were 
several  blue  and  white  ribbands  lying  before 
him,  which,  when  he  was  not  writing,  he 
made  op  into^favours,  and  gave  them  to  the 
men  enlisted.  I  saw  him  march  from  Man- 
chester to  Wioslow  as  an  officer,  wearing  a 
plaid  waistcoat,  with  laced  loops,  a  broad 
sword  by  his  side,  a  brace  of  pistols  stuck  in 
his  ffirme,  and  a  cockade  in  his  hat.  When 
he  beat  up  for  volunteers  at  several  places, 
he  made  a  very  long  speech,  inviting  all  gen- 
tlemen volunteers  to  come  and  serve  Charies, 
Prince  Regent,  and  they  should  have  good 
(jnarters,  te  well  used  bv  the  officers  and  enter 
into  present  pay,  and  when  they  came  to  Lon- 
don, they  should  receive  five  guineas  to  bear 
tbcir  expences  home,  if  they  thought  proner 
to  leave  the  service,  ftnd  should  receive  thanks, 
and  have  a  protection.  At  Winslow  he  was 
ordered  bv  the  Pretender  to  mc^rch  to  Derby 
as  a  guide,  with  ammunition,  &c.  that  had 
been  seized ;  and  at  Leake  he  went  with  Tho- 
mas Syddall  and  James  Bradshaw  to  raise  ve^ 
crtfits,  and  joined  the  rebel  army  again  at 
Manchester.  ,  That  at  Preston  he  commanded 
his  coropanjT,  and  gave  directions  to  the  offi- 
cers under  hin>,  who  obeyed  him ;  and  that  at 
Carlisle  he  mounted  guard  in  the  town*  hall 
during  the  siege. 

Thomat  Bradbury^  another  witness,  swore, 
That  tbe  prisoner  waa  a  captain  in  the  rebel 
army,  and  was  dressed  as  above.  That  he, 
the  witnesa,  being  a  servant  to  a  printer  at 
Manchester,  the  prisoner,  with  other  rebels, 
to  him,  in  tbe  absence  of  his  master^ 


and  compelled  him  to  print  a  treasonable  paper, 
which  they,  called  a  Manifesto,  and  likewivaan 


advertisement ;  both  which  were  delivered 
into  court  and  read.  The  advertisement,  or 
hand  bills,  were  distributed  by  the  rebels,  of- 
fering all  fitting  encouragement  to  such  as 
would  eiiKst  with  them ;  and  that  he  the  said 
Deacon  was  in  a  ^at  hurry,  and  came  se- 
veral times  to  the  printing-office,  and  threaten- 
ed Mr.  Bradbury,  if  he  did  not  get  the  pa- 
pers ready,  he  should  be  severely  punished; 
and  that  he  the  said  Deacon  brought  with  him, 
when  he  came  for  the  said  papers,  a  great 
number  of  horse  belonging  to  tbe  rebel  army, 
who  threatened  to  pull  down  the  house. 

Thomat  Crai^^  anotlier  witness,  swore,  That 
he  saw  the  prisoner  mount  guard  at  Man- 
chester, Preston,  and  Carlisle;  that  he  was 
lieateoant  colonel,  and  promoted  for  his  great 
diligence  in  raising  recruits. 

Captain  Neroet  swore,  that  the  prisoner  said, 
his  name  was  Thomas  Deacon,  and  that  he  waa 
a  captain  in  the  Manchester  regiment. — Capt. 
Carey  confirmed  capt.  Nevet's  testimony. 

The  prisoner  had  no  witnesses  to  |)rodoce, 
so  the  jury  (bund  him  guilty  of  the  indictment, 
Deaths 

Mr.  Deacon's  Case,  July  17,  1746. 
fj.  Foiter*s  ReporiSfp.  9.) 

<<iln  Mr.  Deacon's  Case,  his  counsel  objecfed 
to  the  receiving  the  evidence  of  a  printer 
touching  the  prisoner's  obliging  him  to  print 
the  Pretender's  Manifesto  at  Manchester,  and 
his  publishing  of  it  there,  while  the  rebel  army 
was  in  the  town  ;  and  also  to  the  reading  the 
Manifesto.  They  insisted  that  this  ought  not 
to  be  given  in  evidence,  because  it  is  an  overt . 
act  not  laid  in  the  indictment;  find  also  be- 
cause the  orders  were  given  and  the  Manifesto 
printed  and  published  in  Manchester,  and  all . 
the  overt  acts  are  laid  in  Cumberland.* 

"  But  it  was  answered  by  theCoort  (kird  chief 
justice    Willes,  justice    Abney,    and  justiOa 
Foster),  that  an  overt  act  not  laid  may  begivtqf 
in  evidence,  if  it  be  a  direct  proof  of  any  of  tbt ' 
overt  acts  that  are  laid. 

*  See  Leach's  Hawkins's  Pleas  of  the. 
Crown,  book  2,  c.  46,  §  184.  East's  Pieta  of 
the  CroTTn,  c\  S,  §  57,  6 1;  65.   *  * 
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<^Oii0  of  the  orert  acte  diw^  in  ih»m^ 
dHStnoeiit  b  tbe  asKis^liDg  And  nMrchiog  M0^o 
gM€rm99  ia  wdcr  U>  depoM  tbe  kinf  ,  asd  t* 
set  the  Pretender  on  the  throne.  It  is  praved 
that  tbe  prisoner  with  th«  rest  of  the  rebel 
army  was  at  Manchester,  and  appeared  in  an 
hoptite  manner  there.  Nov  what  stronger  pi-ot»f 
can  there  be  that  the  priaantr  joined  thia  mrmy 
for  the  purpose  mentioned  in  the  indictment, 
than  his  causing  to  bo  printed  and  dispersed 
among  the  people  the  Pretender's  Manifesto  ? 
It  nerer  was  doubled  Chat  the  being  ppeaeat 
with  rebels  and  joining  in  proclaiming  the 
Pretender,  might  be  fiTen  in  evidence  on  siith 
an  indictment  as  this  ;  and  yet  that  circum- 
stance was  ne?er  expressly  laid  in  any  indict* 
ment.  But  it  ia  sufficient  that  it  proves  quo 
animo  the  rebel  array  was  raiaeo,  and  9110 
ammo  the  prisoner  joined  it 

**  As  to  the  objection  that  this  fact  was  not 
committed  in  Cumberland  where  all  Uie  overt 
acts  are  laid,  Mr.  justice  Aboey  and  Mr.  jus- 
tice Foster  held,  that  it  is  indeed  neoessarv  on 
this  indictment  ttfat  some  overt  act  laid  be 
proved  on  the  prisoner  in  Cumberland ;  but 
that  being  done,  acts  ol*  treason  tendmg  to 
prove  the  overt  aots  laid*  though  done  m  a 
Ibreign  oountVi  mav  be  given  in  evidence.f 

<*  And  the  ManiKsto  was  read. 

"  Lord  Chief  Juatioe  Willes  declined  giving 
any  opinion  on  the  second  point.  But  no  ob- 
jection was  made  during  the  whole  oonrse  of 


*  This  expsesaion  leems  tobe  preferable  to 
the  former,  viz.  «  if  it  be  a  direct  proof  of  anv 
of  the  overt  acts  that  are  laid.'*  That  the  pit- 
aoner  at  Manchester  b  Lancashire  caused  to 
be  printed  and  dispersed  among  the  people  the 
Pretender^s  Manifesto,  cannot,  I  thioa,  without 
some  violence  to  language,  be  denominated  a 
direct  proof  that  the  prisoner  and  others  haag 
armed  and  arrayed,  &c.  did  falsely  and  traitor- 
ously assemble,  and  join  themselves,  &c.  in 
Cumberland  (see  the  indiotment  in  Townle^'s 
Case,  p.  dSS,  of  this  vtlume)  though  it^certainly 
tended  to  prov«  that  osaK  aot  in  as  much  as 
when  the  arming  arraying  and  assembling  had 
been  established  by  other  evidence,  the  prisoner's 
causing  to  bo  printed.  Sec.  was  a  direct  proof  of 
Ida  pnrpose. 

t  See  the  fourth  Resolution  in  sir  Henry 
Vane's  Case,  and  the  note  thereto,  anie^  vol.  6» 
p.  19$. 


tbe  trials  to  the  giving  avtdenee  of  overt  acts 
in  a  coonty  different  from  that  where  tke  het 
was  laid,  an  oveit  act  having  been  first  proved 
in  tha  praptr  canntv.  And  that  sort  of  evi* 
dsnoe  was  given  in  aimoat  all  tha  trials^"* 

This  nnfbrlunale  youqg  man,  who  was  about 
2€  years  of  age,  was  the  son  of  Dr.  Heaoon  of 
Manchester,  who  gave  him  a  liberal  education, 
and  designed  ,to  have-  brought  him  up  to  his 
own  profession ;  but  he  was  nnhap|)ily  pre- 
judioeid  in  favour  of  the  Pretender  against  tba^ 
present  royal  family,  by  the  company  be  fre- 
quently convorsad  with ;  and  by  their  persua- 
sion, .  took  on  in  the  rebel  army  as  soon  as'  it 
came  into  Manchester,  and  he  had  often  de- 
clared before  the  rebels  came  to  the  town,  that 
he  would  join  them  as  soon  as  tl»ey  did  ;  and' 
waa  one  of  the  most  strenuous  zealots  for  the 
cause  amongst  them; 

It  was  very  unfortunate  for  his  fanaity  his 
taking  a  commission  in  the  Pretender's  serviea, 
for  by  his  example  his  two  other  brothers  did 
the  same,  one  of  whom  died  in  the  Pretender's 
aervioe,  and  Charles  the  younger  was  ooodemn- 
•d,  but  reprieved  on  account  of  his  youth. 

His  great  activity  in  the  aerviee  made  hlna 
«o  fiir  t^keq  notice  of  by  the  young  Protender, 
that  he  was  made  lieutenant-colooal  of  the 
regiment,  and  was  to  have  been  oolonal  of  the 
same,  as  soon  as  colonel  Townley  had  raiaed 
his  new  regiment  of  horse. 

fin  taking  leave  of  his  brother,  Charka 
Deacon,  in  the  county  gaol»  waa  very  OMving  ^ 
bis  brother  declaring  he  iMd  rather  have  auf- 
fered  with  bin,  than  to  survive  him ;  and  tbai< 
was  the  only  time  anv  partienlar  alteration 
could  be  discerned  in  bim,  and  then  he  win 
agonies,  and  wept. 


le  was  executed  with  Townlev  andthsieat, 
on  Kennington- common,  on  WednasdHy  the 
SOth  of  July  t746,  in  the 


Townley.  His  body  was  delivered  to  hia 
friendato  be  buried,  and  his  bead  was  preserved 
in  spirits,  and  sent  down  to  Carliale,  or  Man- 
chester, to  be  put  on  one  of  tbe  gates. 

*  The  like  evidenoe  was  given  in' nasi  of 
the  trials  allor  the  rebellion  of  171>5,  and  ad- 
mitted hv  the  judgea  upon  the  commission  in 
the  nortn  this  summer.      JPormer  EdUion. 

Seethe  Cases  of  Layer,  vol.  ld»  p^  M,  andatr 
\V:m.  Perkins,  vol.  13,  p.  03,  of  this  CoUeodoo. 


51 L  The  Trial  of  JoHwr  Berwick,*  for  High  Treason,  at  St  Mar- 
garet'srlnU,  SSotttbwark^  July  17:  20  Geohge  IL  a.d.  174ff* 


John  BJEKWICK  was  then  bronght  to  the 
bar,  and  being  arraigned  on  the  same  indict- 
ment with  the  other  Manchester  officers,  the 
jury  w^re  sworn  to  trj  him.    The  tieaaon,  and 


•  See  East*s  Pleas  9f  the  Csown»  e.  3.  s»  ^60^ 


overt*aots  of  treason*  were  laid  ta  be 
mitted  on  the  10th  of  November. 

The  first  witness  for  the  king  thai  was  e^led 
and  sworn,  was  Samuel  Mnddox ;  and  he  de- 
posed,  That  he  had  often  acen  the  prisonsr,  pnr« 
ticttJarly  at  ItfaoohflMer,  aad  other  plaoss^  end 
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f<^  High  Tteatoiu 


that  he  alwavi  appeafed  as  ao  officer,  and  gare 
.lilt  comqiaDa ;  that  he  saw  him  atCairlitle ;  and 
that  be  was  there  when  the  tom  surrendered. 
--Mr.  Bowker,  the  Manchester  oonslabley  said, 
That  he  saw  him  in  the  town,  and  he  appeared 
in  the  same  gaib  as  the  other  officers  belooffing 
to  the  regiooent  which  they  cdled  the  Man- 
chester regiment. 

The  Counsel  for  the  Prisoner  insisted,  that 
the  charge  was  not  proTed,  for  that  in  all  cases 
of  high-treason,  there  must  be  two  positiTe 
witnesses  to  prore  the  fact,  and,  as  tbev  ap- 
prehended, that  was  not  done  sufficiently  by 
the  two  witnesses  that  had  been  examined; 
6n  which  the  king's  counsel  called  capt  Nevet 
and  capt  Carey,  who  both  appearing,  and 
heing  sworn,  deposed.  That  when  they  went 
into  Carlide  by  the  dokefs  order,  to  take  an 
account  of  what  rank  all  the  officers  were,  the 
prisoner  gate  in  his  name  to  them  as  a  lieute- 
nant in  the  Mancbeiler  regiment. 

The  Prisoner  calling  no  witnesses,  the  jury 
found  him  Guilty. 

John  Berwick's  Case,  Jul^  17, 1746. 
(Foiier'z  ReporU^p.  tO.) 

**  In  die  case  of  John  Berwick,  there  was  only 
one  witness  that  proved  him  to  lia?e  been  in 
arms  with  the  rebels.  This  witness  proved 
that  he  was  inroUed  and  leriewed  as  a  lieule- 
vant  in  the  regiment  called  the  Manchtfster  re- 
giment, and  did  duty  as  such  at  Penrith  and 
Carinle. 

<•  Two  otlier  witnesses  (officers  in  the  duke's 
army)  swore,  that  aller  the  surrender  of  Car- 
Ible,  they  were  ordered  by  the  duke  to  take  an 
account  of  the  names  of  the  oflksers  and  of 
their  respectiTe  ranks  in  the  rebel  garrison ; 
that  aoeordtngly  they  went  to  the  prison  where 
the  officers  .  were  confiued  apart  from  the 
common  men,  and  took  such  account  of  them  ; 
that  the  prisoner  Berwick  appesred  among  the 
officers,  and  n?e  in  his  name  to  them  as  lieu- 
tenant in  the  Manchester  regiment. 

"  Iioni  Chief  Justice  Willes  and  Mr.  Justice. 
Abney  were  of  opinion,  that  this  deelaration  of 
the  prisoner  is  notto  be  considered  as  a  bare  con- 
fession afier  the  fact,  but  as  an  evidence  of  the 
Act  itself,  viz.  That  the  prisoner  did  appear 
and  lake  the  rank  of  a  lieutenant  in  the  rebel 
garrison.  They  thought  too,  that  a  confes- 
sion after  the  fact  proved  by  two  witnesses,  was 
soffident  to  convict  within  the  7  W.  8. 

*<  Mr.  Justice  Foster  doubted  whether  this 
declaration,  being  made  alter  the  surrender,  can 
ht  ooosideTed  in  any  other  light  than  as  a  oon- 
fcesio«  af^er  the  fact*    And  with  regard  to  a 

*  Upon  further  consideration  1  doubt  there 
was  too  much  refinement  in  this  distinction. 
8es  Foster,  iDisc.c*  3,s.  8»  p.  232. 
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confession  afler  the  fact,  he  said  he  never 
doubted  whether  it  |nigh(  be  given  in  evidence 
as  a  corroborating  proof.  His  doiiibt'wa«| 
whether  it  being  proved  by  two  witnesses  is  a 
eondnsive  evidence,  or  aa  evidence  sufficient 
of  itself  to  convict  without  other  proof,  sinoo 
the  7  W.  3,  seems  to  require  two  vritnesses  to 
overt* acts,  or  a  confession  in  open  court.*  And 
he  sajrs  further,  u.  S43,  ^  I  would  not  in  any 
tbiuff  I  have  said,  be  understood  to  arraign  tlie 
oeeding  in  the  case  of  Berwick,  before- men- 
tioned ;  he  was  found  in  a  prison  assigned  by 
the  duke  (of  Cumberland),  afler  the  surrender, 
to  the  officers  in  the  rebsl  garrison,  and  to 
none  but  officers,  whither  he  went  with  the 
rest  of  them«  He  appeared  among  them,  and 
took  the  rank  of  an  offioer.  These  facts,  to- 
gether with  his  declaration,  all  proved  bv  two 
witnesses,  w^e,  I  think,  pro[ierly  considered 
hy  two  learned  judges,  not  as  a  bare  confession 
after  the  fact,  but  as  an  evidence  upon  the  spot, 
and  in  the  very  scene  of  action."  See  more  re« 
lating  to  confessions  in  Foster's  Reports,  p.j(41, 
948,  843,  844.  East's  Pless  of  the  Crown, 
c.  8.  8.  66. 

Berwick  was  convicted  upon  the  evidence  of 
the  officers  and  of  the  other  witness. 

This  prisoner  was  about  33  years  of  age,  and 
was  a  housekeeper  in  Mancliester,  and  a  oon- 
siderabje  dealer  in  chequed  linnen,  where  he 
kept  a  shop,  and  had  a  good  trade ;  but  not 
being  so  diligent  as  yoimg  tradesmen  should 
be,  and  lovinfi^  his  pleasure  too  well,  it  is  thought 
he  was  running  behind- hand  in  the  world ;  and 
that  not  being  able  to  settle  his  accounts  with 
his  creditors,  was  the  |»rincipal  reason  that  in- 
duced him  to  take  on  with  the  rebels. 

The  commission  he  bore  was  a  lieutenancy 
in  the  Manchester  regiment,  given  him  by  the 
Pretender ;  to  whom  he  bad  been  well  recom- 
mended as  a  man  of  undaunted  courage  and  re- 
solution, firm  to  his  party,  staunch  in  his  prin- 
ciples, and  of  a  bold,  enterprizing  disnosition, 
of  which  he  discovered  manifest  tokens  on 
every  opportunity  that  offered. 

He  was  executed  also  en  Rennington-Com- 
mon,  with  Townley  and  the  rest,  according  to 
the  sentence,  on  Wedneiday  the  30th  of  July, 
1746,  and  his  head  was  pat  into  spirits,  and 
sent  to  Manchester  or  Carlisle,  to  be  put  up 
iu  one  of  those  places ;  his  body  being  delivered 
to  his  friends  to  be  bnried. 


*  The  like  evidence  was  held  sufficient  upon 
the  commission  in  tlie  north  this^  summ^^; 
npmi  the  authority  of  the  judges  opinions  pre- 
vious to  the  Trials  of  Gregg  and  Francis.  [Vol. 
14,  p.  1371,  vol.  15,  p.  898.]  See  Fester's 
discoorse  on  high-treason,  chap.  3,  a*  8.. 
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Trial  ^XknU  Mwganf 
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il2.  The  Trial  of  David  Morgan,  of  Monmouth,  but  late  of 
Derby,  esq.  for  High-Treason,  at  SL  Margaret's-hill,  South- 
wark,  July  18:  20  George  II.  a.  d.  1746. 


Jury. 


'Janes  Glover, 
Joseph  Bro6keSy 
John  MaaoD, 
Joakin  Faalk, 
'Ralph  Godfrey, 
William  fiamard. 


John  Voice, 
Thomas  Clement, 
Thomas  SymondSi 
John  Jefferies, 
Henry  Rowed, 
John  Clement 


The  king's  couMel  opened  the  indiotment 
(which  was  the  same  as  against  all  the  rest), 
and  proceeded,  and  called  the  following 
<witMS8eB  to  mipport  the  mme  agaiOBt  the  pri- 


SoMiar  General.  Call  Edward  Tew  (which 
.was  done  accordingly)  who  appeared  in  court, 
^d  was  sworn.— Pray,  Mr.  Tew,  inform  my 
lord  and  the  jury  what  yon  know  relating  to 
4heprisoner  at  the  bar. 
'  Tew.  I  lire  at  Preston  next  door  to  the 
4BgD  of  the  Joiners  Arms,  and  when  the  re^I 
Imny  was  there,  1  assisted  my  neighbour  to 
wait  on  some  company  that  were  at  that  house, 
anost  of  whom  were  officers  belonging  to  the 

TCDClSs 

King's  CounteL  Can  you  recollect  e? er 
Jbaving  seen  the  prisoner  there  f 

Tew.  I  remember  him  rery  well,  for  1 
(Waited  on  him  at  dinner,  when  lord  Elcho  and 
he  dined  there  together. 

King's  CounseL  Do  you  remember  any 
discourse  that  passed  P 

Tew.  The  prisoner  asked  lord  Elcho  what 
Dumber  of  men  the  young  Pretender  [which 
the  prisoner  called  Prince]  had  landed  with 
flim. 

KingU  Coumel.  And  what  answer  did  he 
snake? 

Tew.  He  said,  not  above  half  a  dozen ;  but 
the  number  soon'increased  when  the  clans  heard 
lie  was  landed ;  and  also  that  they  had  17 
pieces  of  cannon; 

King's  Counsel.  And  what  further  discourse 
passed  between  them  P 

Tew.  The  prisoner  asked  lord  Elcho  what 
religion  the  Pretender  professed  P 

King's  Counsel.     And  what  was  the  reply  P 

Tew.  My  tord  Elcho  shook  his  head,  and 
•aid  he  could  not  very  well  teU ; '  but  he  be- 
liered  his  religion  wastosedc. 

King's  CounseL    And  what  paased  then  P 

Tew.  The  prisoner  asked  if  they  had  ever 
.^-lieat  up  for  volunteers  in  England,  and  lord 
Elcho  said  they  had  not ;  and  the  prisoner  ad- 
vised him  to  beat  up  for  volunteers,  and  said  it 
would  be  an  easy  matter  to  march  forwards  for 
I/>ndoo,  for  that  there  was  not  above  3,000 
•oldiers  between  there  and  London,  and  most  of 
them  were  dragoons,  besides  a  few  undisciplnied 
troops  that  wore  raistd  by  lord  Oowcr  and  lord 


Cholmondeley,  who  woald  make  but  litde  op- 
position. 

King's  CounseL    Well,  Sir,  go  on. 

Tew.  I  know  nothing  more  that  is  particular 
that  passed  at  that  time ;  but  the  next  morning 
the  prisoner  came,  and  asked  for  lord  Elcho. 

King's  Counsel.  What  appearance  did  ha 
make  then  P 

Tew,  He  was  in  a  white  cockade*  and  had  a 
sword  by  his  side;  and. I  saw  him  several 
times  walking  op  and  down  the  town  with  the 
rebel  officers. 

King's  CounuL  Did  you  see  the  young 
Pretender? 

Tew.  He  marched  at  the  head  of  the  regi* 
ment,  and  did  not  lodge  (as  I  have  heard)  but 
two  or  three  doors  from  the  house  where  the 
prisoner  at  the  6ar  lodged. 

King's  CounseL  What  number  of  people  do 
you  think  the  young  Pretender's  army  con* 
sistedof? 

Tew.  The  talk  in  town  was,  that  they  were 
6,000  strong:  there  was  a  great  many,  but  as 
to  the  number  I  cannot  be  positive. 

King's  Counsel.  Do  you  imagine  he  was 
forced  into  the  rebels'  service  ? 

Tew.  He  was  under  no  force  that  t  saw.  for 
he  appeared  all  along  to  be  one  of  the  beads  of 
them,  and  all  of  them  seemed  to  hare  a  greai 
regard  to  what  be  proposed,  particiuadj 
about  the  proposal  he  made  for  beating  up  rot 
volunteers. 

King's  Counsel.  Will  you  ask  this  witness 
any  questions  ? 

JPrisonerto  Tew.  I  desh^,  Sir,  that  yea 
would  give  the  Court  an  account  how  you  camt 
to  know  that  my  name  is  Moigan. 

Tew.  1  cannot  say  now  that  your  name  if 
Morgan,  but  I  am  very  positive  to  your  peramu 
I  know  your  face  very  well,  and  if  1  was  no| 
well  assured  that  ym  are  the  very  same  man, 
I  would  not  swear  it. 

King's  Counsel.  Was  the  young  Pretender 
atthathouse? 

Tew.  I  do  not  know ;  but  they  said  that  hf 
lodged  a  few  doors  farther. 

John  Barry  sworn. 

Kin^s  CounuL  John  Barry,  I  deairv  yet 
would  inform  the  Court  and  jury  what  yoa 
know  relating  to  Mr.  Moigan,  the  prisoner  •! 
the  bar. 

Barry.  J  came  out  of  Monmouthshire  wit^ 
my  master  and  the  prisoner  at  the  bar,  in  the 
month  of  November  last,  and  at  the  town  of 
Preston  we  joined  the  rebel  aitny.  About  % 
mile  on  this  side  of  Preston,  my  master  uimI  A« 
pfisooer  left  their  horses,  and  walked  to  Pres* 
ton  on  foot,  to  avoul  any  suspidon  of  whpt  tbeic 
dsiigQwaa. 


Jh/r  tligk  Treason^ 


9TS] 

Kmf^$  Cnmtd.  Aoi  wbal  port  did  the  prv- 
MDcr  at  tte  bar  act;  and  haw  did  he  befaate 
darioff  the  time  y oa  were  with  the  rebel  army  ? 

Biify.  I  flaw  him  ride  with  the  reM  army, 
from  FreitOD  to  Mancheiter,  and  he  was  r^y 
active  ia  eocomra|;inf|r  the  rebel  officers  and 
aoldiers.  After  that  I  saw  the  prisoner  at  Ash- 
bom,  and  he  said  there  that  he  would  not  leare 
the  army  as  lobg  as  he  lired.— I  cannot  say 
that  he  bore  any  comfnissioo  as  an  officer :  if 
be  did,  it  is  more  than  I  know. 

Benjamin  Bowktr  called  and  sworn. 

JTm^'f  Counsel.  Mr.  Bowker,  acquaint  my 
lord  and  the  gentlemen  of  the  jury,  whiityou 
knew  of  Mr.  Morgan  thA  prisoner. 

Bomker.  Upon  the  S9th  of  last  Noreraber, 
1  had  this  paper  delirered  to  me  (holding  a 
paper  In  his  hand,  and  looking  at  it).  It  is  a 
paper  ordering  me  to  search  for  arms. 

king's  ComueL    What  are  yon,  Sir? 

Bowker.    1  am  a  deputy-constable  of  Man« 


in  his  hat,  and  a  sword  by  his  side,  and  pnb^ 
licly  declared  that  he  was  of  the  Pretender's 

King^s  Counsel.  Did  he  march  away  from 
Manchester  with  the  rebels  f 

Maddox:  He  marched  with  them  to  Derby ; 
and  there  bdog^  an  information  giren  that  some 
arms  were  secreted  from  the  rebels,  he  gare 
orders  for  a  parly  of  the  rebel  army  to  go  and 
search  for  them. 

King's  Counsel.  Did  he  go  with  that  party  P 

Maddor.  Not  to  my  knowled^.  I  saw 
captain  James  Dawson*  dekrer  him  a  pair  of 
pistob. 

King*s  Counsel.  Whilst  the  rebels  werie  at 
Manchester,  was  not  there  some  talk  of  the 


King's  Counsel.  Who  gare  too  that  paper  ? 

Bosoker.  The  prisoner  at  the  bar  and  Mr^ 
Wallis^  who  was  one  of  the  head-constables. 

JCti^f  Counsel.  Then  the  prtsooer  was 
with  Mr.  Wallts,  when  yon  had  that  paper  de- 
fivered  la  yonf^Bowker.    Yes,  he  was. 

King*s  Counul.  What  were  the  contents  of 
the  paper? 

Bo»her»  It  was  a  warrant  signed  by  Mnrray 
the  Pretender's  secretary,  to  search  tor  all  the 
arma  I  coald  find  ;  and  if  any  body  refused  to 
ddif  er  up  and  surrender  their  arms,  they  were 
to  sofier  military  execution  against  their  goods 
and  efiects. 

[Then  this  Paper  was  delivered  by  Mr. 
Bowker  to  the  Clerk  of  the  Arraigns,  and  was 
read  in  court ;  hot  it  is  so  rery  treasonable, 
that  it  is  iaoproper  to  insert  iL  The  preamble 
called  the  Pretender's  son  Regent  of  England, 
Scotland,  and  Ireland,  and  required  all  whom 
it  maj  coooenif  to  pay  due  obedience  to  that 
order.] 

KimgU  Counsel.  What,  did  you  get  any 
arms  ^  the  town's  people  of  Manchester  ? 

Bawk^.  I  did,  and  carried  them  to  the 
prisoner's  lodgings,  and  left  them  there,  though 
1  did  not  see  htm,  but  I  asked  for  esquire  Mor- 
mi ';  and  one  of  the  servants  belong mg  to  the 
Scoae  told  me  he  would  be  there  pre^ntly. 

Kiti^t  CounseL    Do  you  know  any  thing 

Botffker.    I  do  not :  I  have  spoken  all  that 


Call  Samud  Maddoz  next. 


Ktn^s  Counsel. 
ad  swear  turn. 


Samuel  Maddox  sworn. 

King's  Counsel.  Mr.  Maddox,  inform  the 
Court  where  you  first  saw  the  prisoner  at  the 
bar. 

'  Maddox.  I  saw  Mr.  Morgan,  the  prisoner 
H  the  hair,  at  Manchester,  when  he  was  joined 
villi  the  tfM  army ;  he  bad  a  whita  cockade 


•  Dawson  was  the  day  before  confided  of 
high-treason,  being  one  of  the  rebd  captsina. 
Former  BtUtion. 

In  the  ^  Complete  History  of  the  Triab  of 
"  the  Rebel  Lords  in  Westminster- hall,  and 
«  the  Rebel  Officers  and  othera  concerned  in 
«>  the  Rebellion  in  the  year  1745,  at  St.  Mar- 
«  gaiet's-hill,  Soothwark,  and  at  Carlisle  and 
««  York ;  withthe  Ltvea,  Beha? iours,  and  dying 
**  Speeches^  of  those  executed  pursuant  to  their 
"  sentences,"  is  given  the  following  article: 

«i  •j'gj  TaiAL  AND  Drmo  ^PBBca  of  jAMsa 
Dawson. 

«(  James  Dawson  was  indicted  for  higb- 
treason,  in  levying  war  against  the  king,  and 
adhering  to  bis  majesty's  enemies,- &!»•  And 
the  indictment  charged  the  prisoner  with  con»- 
mitting  the  treason  on  the  10th  of  November. 

•rKtng's  Counul.  Call  Samuel  Maddox; 
whoappwed  and  waa  sworn;  and  deposed. 
That  Mr.  Dawson  was  a  captain  in  the  Man- 
chester regiment,  and  waa  drawn  up  aa  cap- 
tain at  the  review  before  the  young  Pretender 
at  Macclesfield.  That  he  saw  him  at  Penrith, 
at  Carlisle,  and  other  places  along  the  roMi  ^t 
the  head  of  bis  company.  Mr.  Maddox  also 
deposed,  That  Dawson  the  prisoner  beat  up 
for  Tolunteers  at  Derby,  and  made  the  aame 
speech  that  Deacon  made  when  he  beat  up  for 
volunteers  for  the  voung  Pretender,  and  palled 
his  hat  ofi*  and  hallooed. 

^  Thomas  Joy  deposed.  Thai  he  saw  him  at 
CariMe,  and  saw  him  mount  guard  there ;  and 
said,  he  walked  with  the  officers ;  and  that  he 
was  called  aiptaia. 

"  Jomei  Warren  deposed,  That  the  first  time 
he  ever  saw  Mr.  Dawson  vras  at  Lancaster; 
and  that  he  afterwards  saw  him  at  Carlisle  ; 
and  that  he  was  there  when  the  town  surrsn- 
dered,  and  always  appeared  as  a  csptain. 

«*  Then  captain  Nevet^  and  captain  Carey 
proved,  That  he  was  at  Carlisle  when  the  town 
surrendered,  and  acknowledged  bimaelf  anoffi- 
cea  in  the  Manchester  regiment  in' the  service 
of  the  Pretender. 

ti  His  DSFXNCE. 

«•  Prtioner.  1  had  a  promiae  of  mercy  from 
his  toyal  highness  the  duke  of  Cumberland^ 
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priioner'f  beiog  made  colonel  of  the  Mencbes- 
terreg^ciit, as ilWM called?    x 

Maddox,  I  was  in  the  room  at  Hr.  Cook- 
ion's,  at  the  Ikitg  at  Bfanchceter,  when  the 

upon  the  capitulation  of  Carlisle;  and  I  hope 
tha  Court  will  consider  my  case, 
.    *'  The  jnr)r  found  him  Guilty. 

(«  This  prisoner  James  Dawson  was  about 
98  years  or  age,  bom  of  fery  reputable  parents 
in  Lancashire.  After  he  had  gone  through  the 
exercises  of  the  school  and  the  classics,  bis  pa- 
rents put  him  as  a  student  in  St.  Jbhn's  col- 
lege,  Cambridge ;  and  after  he  had  left  college, 
lie  went  to  Manchester,  and  there  lit ed  on  the 
fortune  he  had  of  his  own,  and  what  else  he  was 
•upported  with  by  his  friends..  He  was  always 
a  mighty  gay  gentleman,  and  frequented  much 
the  company  of  the  ladies,  and  was  well-  re^ 
epected  hy  all  his  acquaintance  of  either  sex, 
'for  his  genteel  deportment*  He  was  as  strenu- 
ous for  their  Tile  cause  as  any  one  in  the  rebel 

'*  When  he  was  brought  to  the  gaol,  after  his 
being  condemned  and  double,  fettered,  he  said. 
He  md  not  care  if  ihty  were  to  put  on  a  ton 
weight  of  iron  on  him,  it  wouU  not  in  the  least 
daunt  his  resolution. 

**  He  was  executed  aceordine  to  his  sentence 
on  Kenningtmi  common,  on  Wednesday,  Julj 
30,  1746,  with  Townley  and  others ;  but  his 
liead  and  body  were  deliTered  to  his  friends  to 
be  buried/' 

The  following  article  I  have  extracted  from 
the  <<  True  Copies  of  the  Papers  wrote  by  Ar- 
«<  thmr  lord  Bafmerino  and  others,  published  in 
«*  the  year  1746: 

^  An  Extract  of  a  Letter  dated  at  London, 

July  61,  1746,  concerning  Mr.  James 

DawsoD,  an  accomplished  polite  young 

Gentleman  of  a  reputed  Family  in  Lan- 

'    csshire,  and  liberal  Education. 

"  The  following  account,  the  troth  of  which 
may  be  depend^  upon,  is  an  undeniable, 
though  melancholy  proof,  that  constancy  and 
tend^peas  have  not  yet  altogether  forsook  the 
bosoms  of  the  fair. 

**  A  young  Udy,  of  a  good  family  and  hand- 
some fortune,  had,  for  some  time,  extremely 
loved,  and  been  equally  beloved  by  Mr.  James 
Dawson,  one  of  those  unhappy  gentlemen,  who 
anffered  yesterday  at  Kennington  Common  for 
bif h-treason ;  and  had  he  been  either  ac- 
quitted, or,  after  condemnation,  found  the  royal 
mercy,  the  day  of ^is  enlargement  was  to  have 
been  that  of  their  marriage. 

"  I  will  not  prolong  the  narrative,  by  any 
repetition  of  what  she  suffered  on  senteqce  be- 
ing psMed  upon  him.  None,  excepting  those 
utterly  incapable  of  feeling  any  soft  or  generous 
emotions,  but  may  easily  conceive  her  agonies. 
Besides,  the  sad  caUstroplie  will  be  sufficient 
to  convince  you  of  their  sincerity. 

"  Not  all  the  persuasions  of  her  kindred  could 
prevent  her  from  going  to  the  place  of  execu* 
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proposal  was  okade  fieir  tbeprisoBer  to  be  oaleiiel 
of  the  regiment ;  bat  he  refused  itp  and  eaidi 
Mr.  Townley  was  nnoh  fitter  than  be  for  aucb 
an  office ;   and  then  it  was  agreed  amongst 


tion ;  she  was  determined  to  see  the  last  of  a 
person  so  dear  to  her;  and  accordingly  lollow- 
ed  the  shsdges  in  a  iMckney- coach,  aoeempa^ 
nied  by  a  gentleman  nearly  related  to  her,  and 
one  female  friend.  She  got  near  enough  to 
see  the  fire  kindled,  which  was  to  consume 
that  heart  she  knew  so  much  devoted  to  her, 
and  all  the  other  dreadful  preparations  Ihr  bis 
fate,  without  being  guilty  of  any  of  those  ex- 
travagancies her  friends  bad  apprehended.  Bttt 
when  all  was  over,  and  that  she  fimnd  be  was 
no  more,  she  drew  her  head  back  into  the 
coach,  and,  crying  out,  <'  My  dear,  I  follpvr 
thee — 1  follow  thee;--Sweet  Jesus,  recdve 
both  our  aouls  together  !'*  fell  on  the  neck  of 
her  companion,  and  expired  in  the  very  om* 
ment  she  was  speaking.* 

<«  That  excess  of  grief,  which  the  force  of 
her  resolution  bad  kept  smothered  within  her 
breast,  it  is  thought,  put  a  stop  to  the  vital  noo* 
tion,  and  suffocated,  at  once,  all  the  animal 
spirits ;  but  I  leave  the  physicians  to  account 
for  that.  I  shall  only  say,  the  story  verv 
much  affected  me,  as  1  doubt  not  but  it  will 
youy  and  all  who  bear  it.'* 


"  A  Brief  Description  of  several  of  their  friends 
attending  for  to  take  their  last  farewell  of 
them,  the  morning  before  their  execution, 
and  a  short  detail,  how  they  were  treated 
in  gaol ;  and  their  courageous  and  un> 
daunted  behaviour  at  the  place  of  execu- 
tion ;  expressing  with  tears,  their  extreme 
concern  tor  their  approaching  fate. 

<'  In  the  mombg  of  their  execution,  Cbailee 
Deacon,  who  bad  been  reprieved,  went  into  bia 
brother's  room,  to  take  his  last  farewell  of  bim. 
But  though  he  went  up  with  all  the  courage 
imaginable,  yettlie  ai^tof  his  brother,  and 
reflecting,  at  the  same  instant,  that  be  should 
immediiSely  be  for  ever  torn  from  bim  was 
such  a  shock  upon  bim,  that  he  had  much  ade 
to  keep  upon  his  legs,  and  was  forced  to  he 
supported  in  coming  down  stairs. 

*^  The  same  morning,  whilst  they  were  at 
breakfast,  Mr.  Cbadwick  said  to  Mr.  Berwick, 
Ah  !  Duke^  (Ux  this  is  the  name  that  Berwick 
went  by  in  the  roval  army,)  our  time  draws 
though  as  to  mjf  part,  1  am  as 
5.  Mr.  Berwick 
link  we  all  htok 
pretty  well,  and  fdeelara  death  don't  shock  me 
in  the  least  I  hope  God  Almighty  vrill  be 
merciful  to  us  all :  tor  I  can  lay  my  hand  oa 
my  heart,  and  say,  that  the  greatest  injury  I 
ever  did,  was  to  myself  and  rebOMos;  and 
diough  I  have  brought  them  and  myself  ta 

*  This  melancholy  catastroplus  SfaeDstooe 
has  commemorated  in  bis  plaintive  balladi 
'  Jemmy  Dawson.' 


very  near;  though  as  to  nnf 
hearty  as  ever  I  was  in  my  life, 
replied.  As  to  mv  part,  I  mio 


«7T3 


Jbf  High  Treaum^ 


titti 
be 
and  ind  the  Pratender'i  aoo's 


prMflbt,  IM  Mr.  Townley 
end  he  was  declared  ae. 


di«Tece»  thej  hare  been  ao  kind  to  forgive  me, 
and  woukl  have  saved  my  life,  had  it  been  in 
their  uover. 

'*  The  warrant  for  their  execution  waa  not 
sent  from  the  secretary's  office  till  two  o'clock 
in  the  afternoon,  preceding  the  day  of  their 
exeeutioo.  And  when  t&y  were  informed 
they  most  die  the  neat  day,  they  aeemed 
not  at  all  shocked,  but  rather  cheerful,  only 
nying,  Ood*a  will  be  done.  They  went  to  rest 
at  the  usual  hour,  and  slept  soundly  ;  but  first 
took  leave  of  all  their  friends. 

<«Tlie  next  morning  they  were  called  op 
abeot  «K  o'ckwk,  and  unkwsed  from  the  floor, 
to  which  thejr  had  been  chained  down  ever  aince 
sentence  of  death  waa  passed  upon  them. 
They  then  ordered  coffee  to  be  got  ready  for 
their  fareakfiut,  as  soon  as  they  were  brought 
down  mto  the  yard.  And  after  bieakfast  they 
had  their  irona  knocked  off,  in  the  following 
order,  1.  Townley,  9.  Moifan,  3.  Deacon, 
4.  Dawaoo,  5.  Berwick,  6.  Fletcher,  7.  Chad- 
wick,  8.  Syddall,  9.  Blood. 

"  When  the  halter  was  put  about  Syddall, 
lie  wae  obeerved  to  tremble  very  much ;  tiioogh 
lie  endcavdnrcd  to  conceal  his  disorder  from 
the  spectators,  by  taking  a  pinch  of  snuff.  As 
the  exccaiMiner  was  fastening  bis  handa,  he 
lifted  up  his  eyes  and  said,  O  Lord,  help  me. 

"  Being  thus  pinioned,  the  keeper  put  them 
into  a  room  backward  for  a  short  time,  till  the 
sledges  were  made  ready.  They  were  then 
pot  mto  three  sledges,  each  drawn  bv  three 
liorsca,  and  were  carried  from  the  gaol,  about 
ten  o'clock,  to  KenuiD^ton-common,  in  the 
IbUowing  order,  viz.  Firat,  a  party. of  dra> 
goona;  next,  a  large  party  of  thefoot^guards; 
then  the  three  slei^ ;  (m  the  first  of  which 
were  Townley,  Blood,  Berwick,  and  the  execu- 
tioner with  a  drawn  scy meter ;  in  the  second, 
Morgan,  Deacon,  and  Syddall ;  and  in  the 
third,  Dawson,  Fletcher,  sod  Chadwick,)  sur- 
rounded by  the  foot-  goaids ;  who  also  brought 
up  the  rear.  A  pile  of  faggots  and  a  block 
were  plaoed  near  the  gallowa;  and  while  the 
prisoners  were  removing  from  the  sledges  into 
a  cart  drawn  under  the  tree  for  that  purpose, 
the  faggots  were  est  on  fire,  and  the  guards 
formed  a  circle  round  the  place  of  execution. 
The  priaonera  were  not  attended  by  any  dergy- 
maii  ehber  Protestant  or  Roman  Catholic :  But 
Mr.  Morgan,  with  hia  speetsdes  on,  read 
prayers  and  other  meditationa  to  them,  out  of 
a  book  of  devotion  ;  to  which  the  rest  seemed 
very  attentive,  and  joined  devoutly  in  all  the 
piaycca  and  ejacnbuiona  with  a  great  deal  of 
■cnousuess.  They  continued  thus  above  half 
an  hour  and  behaved  withsgreat  readnlion  in  a 
manner  auitable  to  their  unhappy  circum- 
stances, all  of  them  seeming  calm  and  com- 
peeed,  though  none  shed  tean.  After  they 
had  flniahed  their  devotions,  every  one  of  them 
took  tone  written  papers  out  of  the  book  which 
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King*$  CounmL    You   aay  you  saw  bm 
anarch  from  Manchester  to  Derby  P 
'  MaddoT.  Yes,  I  did ;  he  marched  as  a  gen- 


he  held  in  his  hand,  and  threw  them  and  their 
prayer-books,  among  the  spectators.  The 
contents  of  the  papers  were.  That  they  died 
in  a  just  cause;  that  .they  did  not  repent  of 
what  they  bad  done;  tliat  they  doubted  not 
hut  their  deatha  would  be  revenged ;  and  seve- 
ral other  treasonable  expressions.  They  like- 
wise delivered  pspers  severally  to  the  sheriffs 
and  then  flung[  away  their  haU,  six  of  which 
were  laced  vnth  gold,  all  them  having  been 
genteelly  dressed.  Immediately  after,  the 
executioner  pulled  their  caps  out  of  their 
pockets,  put  them  on,  and  drew  them  over 
their  eyes,  and  then  they  were  turned  off. 
When  they  had  hung^  about  three  minutes,  the 
soldiers  pulled  off  their  shoes,  white  stockings, 
and  breeehea,  and  the  executioner  pulled  off 
the  rest  of  their  clothes.  He  then  cut  down 
the  body  of  Mr.  Townley,  and  laid  it  on  the 
block.  But  observiog  some  signs  of  life  ia 
it,  he  struck  it  sevend  violent  blows  on  the 
breast;  then  taking  out  the  bowels  and 
heart,  he  threw  them'into  the  fire,  and  after- 
wards, with  a  cleavec,  aeversd  the  head  from 
the  body,  and  pot  both  into  a  coffin.  He  next 
cut  down  Mr.  Uoigan*  and  afterwarda  all  the 
rest,  uobowelling  and  beheading  them  one  by 
onei'in  the  same  manner  as  he  did  Mr.  Townley. 
When  the  executioner  put  the  last  heart, 
which  was  Mr.  Dawson's,  into  the  fire,  be 
cried,  God  nve  King  Geoiige ;  and  the  multi^ 
tude  of  spectators  gave  a  great  shout.  The 
heads  and  bodiea  in  coffins  were  conveyed  back 
on  the  sledges  to  the  new  gaol,  Southwark, 
from  whence  they  came^  there  to  remain  till^ 
the  Riog'a  pleasure  should  be  known. — 
There  was  present  the  greatest  nnmber  of 
spectators  ever  seen  togemer  in  the  memory 
of  man,  aome  thousanda  of  whom  bad  waited 
in  the  rain  several  hours,  to  see  the  execution 
of  these  unhappy. men.  But  it  was  observed, 
that  the  mob  ofoed  no  insults  to  any  of  the 
priaoners  this  day,  though  they  bad  behaved 
▼ery  rudely  to  them  in  passing  to  and  from 
their  trials. 

«<  Charier  Deacon  was  carried  from  the  gaol 
in  a  coach,  guarded  by  a  psrty  of  soldiers,  to 
see  the  executions." 


**  Abstbact  of  a  Letter  from  Archibald  Lao- 
DBBL,  cadet  in  capuin  Burnet's  company  of 
Artillery  (and  youngest  son  to  Hobei$ 
Lauder  of  Bielmoutb,  another  captain  of 
the  said  Artillery)  who  died  in  his  confine- 
ment at  London,  Sunday  Sd  of  August 
1746,  and  wrote  this  Letter  upon  the 
Tuesday  preceding. 

*^  London,  July  ^9,  i7i6. 

^*  I  reoeired  yours  yesterday,  and  it  was  the 

only  account  I  had  from  any  of  my  Irienda 

sinoe  I  unluckily  lost  the  oppoituoiqf  of  leaving 

Carlisle  with  my  fioher^  who  went  off  the 
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QeMiaii  volunteer^  and  was  roiy  aetire,  and  did 
all  in  bis  power  to  promote  tke  interest  of  Ibe 


rss9 


Mr.  Maddox  was  cniss-ezamined  bj  tbe  Pri^ 

soner. 

Prisoner,  Yon  talk  so  very  exactly,  I  desire 
io  know  if  you  cTcr  made  any  memorandoms 
of  what  passed? 


SOffa  of  I>ecember,  and  we  were  taken  tbe 
$Otb  ;  I  had  almost  all  ray  bodv  clothes,  and 
tbe  whole  of  my  linnens,  and  money,  taken 
from  me;  and  trith  several  hundreds  was 
many  nights  confined  m  the  church,  witboat 
any  other  oorering'  than  what  clothes  were  left 
me. 

<*  Afterwards  I,  with  sereral  more,  were  sent 
fettered  to  York-castle,  where  in  an  nnwhole<- 
aomeciell,  1  continued  in  irons  about  six  weeks, 
and  then  was  sent  after  the  same  manner  to 
Uncoln,  and  used  much  after  tbe  same  method, 

till  I,  by  writings  to at  L— — n:  He 

|»rooured  me  a  room  of  good  air,  free  from  tbe 
crowd  of  the  common  men,  some  clothes  and 
daify  sustainance,  God  reward  him  with  his 
great  and  infinite  mercies ;  he  also  ordered  a 
physician  to  attend  me ;  iir  before  he  bestowed 
hs  friendship  on  me,  I  was  naked,  sickly,  and 
desolate  of  support  and  necessaries,  any  one 
of  which,  evil  enoogh  for  a  man  of  modem 
philosophy  to  stroffgle  with;  I  was  brooght 
here  about  a  month  ago,  and  tampered  with, 
to  porchase  my  lile  by  infamy,  bnt  I  will 
choose  the  sererest  death  first.  1  am  tolerably 
Well  taken  care  of  at  present,  my  good  ■ 

at  B  ■■  h  has  ordered  relief  for  me,  but 
alas !  neither  Mr*  C  ■  s  nor  several  more 
can  get  access  to  me,  and  I  am  exceed'rog 
weak,  troubled  with  a  short  cough  and  white 
flux,  that  I  fear  I  will  not  live  to  write  again.  I 
Bever  sent  any  word  to  Mrs.  Whitehead^  or 
heard  from  her,  I  wonder  she  says  so,  God 
Ibrgive  her ;  if  ever  you  see  my  papa,  give  my 
humble  daty  to  him,  and  give  my  kind  service 

to  — : ,  to— ,  to*— -  and  to  ; 

and  God  Almighty  be  with  yon  all,  and  send 
yon  temporal  and  spiritual  comfort,  and  peace 
to  my  poor  soul,  who  is  A«cb.  Laudbr.*' 

*^  N.  B,  Tbe  above  was  a  very  promising 
youth,be  was  but  turned  15  yean  ot  lige, when  be 
joined  tbe  prince,  the  day  of  tbe  batUe  of  Pres- 
ton, 31st  September  1745,  and  though  wounded 
in  tbe  left  hand^  dnring  the  siege  of  Carlisle, 
yet  he  marched  on  foot  to  Derby,  and  back  to 
Carlisle,  and  this  wound  not  being  then  fully 
eared  when  taken,  and  thereafter  neglectedf, 
with  tbe  hardships  he  met  with  while  a  pri- , 
aoner,  cut  him  off  when  just  16  years  old,  after 
na  imprisonment  of  six  months;  but  many 
hundreds  died  in  the  several  prisons  throagh  all 
Britaii^  by  nnheacd  of  hardships,  and  many 
were  transported.'' 


*<  On  tbe  19th  of  September  1746,  captain 
Crosby,  who  deserted  from  the  British  army  in 
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Maddox,  I  did,  but  1  have  not  got;  thesei 
moraaduoM^  for  I  delivered  them^  to  that  gen^ 
tieman  (poiotiBg  ti^  the  Sofidtor  of  the  fiea- 
sury's  clerk.) 

PrUoner.  Are  yoo  sore  that  have  never  faee» 
alteredP 

Maddoat.  f  am  very  sure  they  nerer  were  by 
my  direction ;  since  they  hsTO  been  oat  of  my 
custody  I  have  never  seen  them.    I  have  made 

Fhmdera,  and  oametoSeottend  with  the  Prenoir 
troops,  was  hanged,  and  two  deserters  shot  at 
Perth :  Tbe  banffman  of  Fnrth  was,  oa  thi» 
occasion,  oeenreo  in-  the  ptiaoB  ef  Perth,  bat 
00  tbe  bangman  of  Stirling  beiog  brooght  up* 
tbe  Perth  hangman  was  liberate  ftem  jail  ^ 
and  immediatery  fled  the  place;  and  a  little 
before  the  time  for  eascoliBg  Mr.  Crosby,  the 
hangman  of  Stirling  droptdown  dead ;  so  after 
long  attendance  at  the  phMse  of  ezecutiea,  die 
guard  open  Mr.  Crosby  was  rsfoming  with 
him  to  the  prison  of  Perth,  when  an  infodioae 
criminal  in  that  jail  undertook  to  hang  Mr. 
Crosby,  for  a  reward  of  ten  guineas  and  bt» 
pardon ;  both  which  he  got,  and  Mr.  Crosby 
was  a  second  time,  that  same  day,  brought  t» 
the  place  of  ezecotioo,  and  soflered  both 
Christian  and  heroically. 

**  Captain  Ctosby  was  genteelly  drest  m 
dead  flannels,  and  buried  by  the  bcAevolenee 
of  tbe  well  disposed. 

*«  Tbe  Scripture  lells  os,  See  the  blind  ftta* 
lityofthe  Jews,  io  saving  Barrabas,  the  rob- 
ber, and  crucifying  oar  blessed  Redeemer; 
sure  the  criminal,  or  new  hangman,  deaervoA 
death  as  well  as  Mr.  Crssby. 

**  On  the  said  Slst,  James  Nicolsoo,  maalff' 
of  acoflee-house  at  Leitb,  Mred  about  ibrty- 
fbnr  Tears,  a  lieutenant  in  Perth's  regiment^ 
(who  broke  the  capitulation  at  Carlisle,  by  en* 
dea^uring  to  escape  over  the  walls,)  was  first 
bfooght  to  the  bar ;  and  then  Donahl  Mac- 
donsld,  of  Invemess^bire,  aged  about  twenty- 
five  years,  a  captain  in  Keppoch's  regionent, 
and  sakl  to  be  his  nephew.  Both  retracted 
their  former  plea,  pleading  guilty,  and>  begged 
to  be  recommended  to  the  king's  mercy; 
Nicolson  entreating  the  judges  to  pity  him,  on 
account  of  his  win  and  five  young  childiva. 

.**  James  Stratton,  sorgeon  of  the  garrison  ef 
Carlisle,  wsli  brought  to  the  bar  on  the  9d  ef 
August.  But  none  of  the  witnesses  proving 
that  he  bore  arms,  and  it  appearing^tbat  he  was 
forced  into>the  servkse,  he  was  acquitted,.  ■  ■ 
Walter  Ogilvie  of  Banffebire,  aged  about 
twenty-five  3rears,  a  lieotnnant  in  lord  Lewis 
Gordon's  regiment,  was  next  broaght  to  the 
bar,  and  pleaded  guilty .^-Then  the  lord  chief 
justioe  Willes,  having  made  a  patbetie  speech, 
pronounced  sentence  on  James  Nimrfseoy 
bonald  Bfacdonald,  Alexander  Macgroulher 
senior,  and  Walter  Ogilvie— Alexander  Mae- 
grouther,  when  brought  to  the  bar  to  rscaive 
sentence,  still  affirmed,  that  he  was  forced  into 
tbe  king's  servkse,  and  therefore  could  not  be 
guilty  of  tbe  indictment :  as  the  keeper  was 
taking  him  away  firom  the  baVi  he  saad.  By 
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ly  meiiionr,  fbr  I 


no  use  •€  Aeril  iA  nSt^tk 

cMi  reneailwr  thm  ptiticuknT  Tory 

4Mit  IbeiD. 

King^i  Caumsel,  Call  c»|iteiii  Vere»  and  awcar 
him.  (Which  being  done,  he  ftood  up.) — 
Fray*  captain,  tnferm  os  what  yon  know  of  the 
priooner. 

Fere.  On  the  Sd  of  Nofember  I  aaw  the 
priflooer  at  air  Peter  JDaTenport'a  at  Macclea* 
field,  with  aeforal  of  the  lebel  offi^era;  and  I 
have  Been  him  at  aeTeral  other  plaoea  march 
with  the  Pmender'a  people.  I  knew  htm  rery 
welly  for  he  abased  me,  and  called  me  a  |p«at 
acNUidrel,  because  he  said  I  had  jnrefented  a 
ffcntleman  from  getting  a  commission  under  sir 
Daniel  0«GarroK 

Kimf^i  CoutuiL   Are  yon  posittf«  the  pri* 

■■■■■'  ■  ■    ■      '       ■'"■!■ 

mj  fiuth,  this  .is  a  very  infamous  t erdict  tbey 
have  brought  in  against  me.  But  he  got  a 
TCprieve  for  three  weeks  on  the  Slat. 

*''  The  other  thiee  were  executed  on  Ken* 
aingteiKcommon,  io  the  same  manner  aa  the 
other  nine  formerly  executed :  Maodonald  and 
Mieolson  in  highland,  and  Ogilvie  in  loi^land 
dreaa.  Tbey  spent  near  an  hour  in  their  de* 
votions  at  the  ptooe  of  exeoution,  (without  any 
defgynsan,)  behaving  with  decency  and  com* 
posnreu  Ogflvie  rrad,  from  K^tiewell,  a 
frayer  for  a  person  who  is  condemned  fbr  the 
testtnsony  of  God's  truth  and  righteooi 


He  Ufcowise  delivesed  n  imper  lathe  officer  of 
Ihe  goarda.  None  of  them  spoke  to  the  popu- 
Jnee;  but  refenpod  to  aooounts  by  them  deli* 
vered.  After  the  halters  were  fixed,  to  the  gal* 
lawn,  they  prayed  a  few  ainules  befi»K  they 
were  turned  off.  Their  heads  and  bodies 
having  been  taken  back  Io  the  new  gaol,  were 
4^&finA  to  their  friends,  and  on  the  evening 
of  the  Ofith,  carried  in  three  hearaes,  attended 
hy  mouming  caacbea,  and  interred  in  one  grave 
in  Bloomabnry  new  burying  ground. 

.  •«  BefiiKthe  middle  in  October,  an  order  was 
cent  Io  Carlisle  for  the  execution  of  thirty  of 
the  gtntlemen  condenmed  there,  ten  at  Oar- 
lisle  on  the  IBlh,  ten  nt  Brampton  on  the  91st, 
•nd  ten  nt  Penrith  on  the  88tn.  Accordingly, 
Mr.  Thomas  Coppooh  the  bishop,  Bdward 
Boper,  Francis  Buchanan  of  Amprior,  Donald 
MacdonakI  of  KinkKshmoidart,  Mijor  Donald 
Maedonaki  of  Tyendrish,  John  Henderson, 
John  Hacnaugbton,  James  Brand,  and  Hugh 
Cameron,  were  executed  at  Carliale;  and 
Jamea  Anemm,  the  tenth,  was  reprieved; 
Jamee  Innea,  Patrick  lindsay,  Ronald  Mao> 
donaki,  ThoamaPtak,  Peter  Taylor,  and  Mi- 
chael Delard,  were  executed  at  Brampton; 
Stephen  FiU^gerald  died  in  the  prison,  and 
Jamea  Forbes,  Richard  Morison,  and  Alexander 
Hutchinson,  the  remaining  three. -were  re- 
prieved ;  and  Mr.  Robert  Lyon,  David  Home, 
Andrew  Swan,  James  Harvie,  and  Valentine 
Holt,  were  executed  at  Penrith ;  and  Alex* 
under  Anderson,  Robert  Bundle,  and  James 
Campbell,  alias  Ma<sgregor,  the  other  three, 
were  remieved.-* Richard  Morison  was  carried 
Iff  for  London  on  thenemiog  9f  the  91U,  by 


eoneristhenn^peison  yonstw  il 
field,  and  in  the  Pretender's  army  P 

Vere,  I  am  sure  he  is  the  very  same ;  I  snvr 
him  at  scleral  places  ;  particularly  1  remem- 
ber to  have  seen  him  about  a  mile  o^t  of 
Derby,  rklwg  with  the  Pretender  on  n  bay 


King's  CautueL  Ylbmx  were  you  at  Mao* 
desfield  f 

Vere.  I  saw  him  there  on  the  Sd  of  Norem- 
her,  and  on  the  6tb  I  saw  him  at  Derby  ;  nnA 
I  am  aure  he  is  the  very  same  man,  bemise  i 
know  him  very  well. 

Mr.  How  called  and  sworn. 

King's  OmnuL  Mr.  How,  do  you  knoiP  Mr. 
Morgan  P 


one  of  the  king's  messeagera,  in  order  to  view 
a  bead  brought  from  the  higbkuidd,  by  ssdMr 
of  tbeduhe,  supposed  tQ  be  the  Prinoe'e;  bulfitl 
was  that  of  a  galkmt  youth,  of  the  naa^e  ot 
M*Kenxie,  who  threw  himself  in  the  way  A 
sacrifice  to  the  bloody  hunters  of  royalty. 

'<  Mr.  Coppoch  made  a  long  treaapnaUt 
•eimon  or  speech  at  the  place  of  execniion* 
prayed  for  the  king  and  his  son  Charles^  and 
all  the  rest  of  the  Stewart  family*  called 
George  an  Usurper,  &c.  and  then  gave'  the 
sermon  to  the  sheriE— U  is  observed,  that  be^ 
behaved  very  insolent  on  bis  trial ;  thai  when 
he  was  going  tvom  the  bar,  after  having  keen 
found  guilty,  he  said  openly  to  the  other  gen- 
tlemen nrisoners,  liiever  mind  it  my  boys ;  for 
if  our  saviour  was.  here^  these  fellows  wouU 
condemn  bim ;  and  that,  aceing  Brand  drop 
teara,  when  he  received  sentence,  he  said. 
What  the  devil  are  tou  afraid  of?  we  shan't 
be  tried  by  a  Cumberland  jury  in  tbentlNr 
wodd. 

^  The  clergymen  were  highly  charmed 
with  the  behaviour  of  Francis  Bucbannan  of 
Amprior,  esq. ;  he  discovered  a  sweetnem  of 
temper,  and  undisturbed  calmness,  firmneis 
and  prmence  of  miodi  beyond  expnessMM ;  his 
sentiments  about  religion  and  dying  were  jusi, 
and  the  whole  of  his  carriages  from  his  sentence 
to  his  last  moment,  unSbrmly  good;  and, 
after  the  rope  was  about  his  node*  no  said,  If 
I  have  ofieoded  any,  I  earnestly  be^  they  will 
ibrgif  e  me,  for  I  am  sore  I  fomve  all  the 
world.  This  is  related  by  a  genfleman,  who 
was  present  at  his  execution. 

«'  Tbe^r  til  died  with  great  resolution,  but 
persisted  in  justifying  what  they  had  donCb 

«« N.  B.  The  moat  pait  of  the  gentlemen 
prisoners  executed  on  Kenninglon- common, 
and  other  places,  were  first  strangled  by  the 
neck,  and  in  a  few  minutes  were  cut  down, 
Ibeir  members  cut  ofi*  before  their  ftM^e  by  the 
executioner,  and  thrown  faito  a  large  fire,  their 
bellies  ript  open,  their  hearts  taken  out ;  and 
each  of  them  held  up  by  the  hangman  ;  at  tho 
lame  time  he  repoded  the  following  words. 
Behold  the  heart  of  a  traitor.  They  were  also 
pot  into  the  fire ;  then  their  bodies  were  deavol 
mquartcm^flcc*" 
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- '  How»  Yeit  I  know  bim  Tcry  wdl :  Tliitseii- 
ti^msD  (pointing  to  the  pTtaoner)  wbo  ilanu  by 
Bie,  it  Mr.  Morgan. 


King'i  QmrneL  What  4o  you  knoir  cf  bim  P 

How.  He  lodged  at  my  boose,  and  was  ac- 
oonnted  a  principal  man  amongflt  the  rebela, 
and  tbev  called  him  the  Pretender*!  ooonaellor. 

KingUCaumeL  Hew  do  y on  know  that  he 
was  a  priocipal  man  P 

H&m.  Beoaute  he  teemed  more  active  than 
'•ny  of  them.  He  paid  me  the  reckonings 
Mieii  he  oaed  to  dine .  with  the  rebel  officers. 
He  paid  me  a  guinea  and  three  shillings^  and 
gave  all  directions  about  every  thing. 

KingU  Counsel.  Had  you  any  discoorae  with 
Imuf 

Horn,  Yet,  I  had ;  when  the  rebels  were  at 
Derby,  he  atked  me  if  I  wat  surprized  at  their 
being  there  to  toon  ?  1  told  him,  that  I  had  ex- 
peeled  them  at  that  night. 

King's  Omnsel.  What  did  he  say  then  P 

Hiow.  He  taid  it  wat  more  than  they  ex- 
peotedthemtelret;  and  if  1  had  heard  auch 
newt,  be  was  ture^tbat  the  devil  had  brought 
itmc.  "    . 

Kin^s  CounuL  And  what  do  you  know  far- 
ther? 

Hom»  1  have  teen  the  prisoner  since  ht  bat 
.^n  taken  up. 

KingU  Counsel.  Where  have  you  teen  him  ? 

Hos».  In  Newgate. 

King^  Counsel,  Had  yon  any  ditcooirse  with 
bim  there  P^fibw.  Yet,  I  had. 

King's  Counsel.  Then  relate  it  to  the  Court 
andjury ;  speak  all  that  you  can  remember. 

Horn.  I  came  to  town  on  business,  and  being 
Informed  that  Mr.  Morijfan  wat  in  Newgate,  I 
went  there  out  of  curiosity  to  see  him*;  when  I 
^ame  there  I  spoke  to  liim,  and  be  seemed 
glad  to  see  me,  and  asked  me  kindly  bow  I 
did ;  and  we  drank  together,  and  uul  some 
duteurse. 

King^  Counsel.  What  did  that  discourse  re- 
late top 

Horn.  I  said  I  was  very  sorry  to  see  him  a 
prisoner  in  such  a  place. 

King's  Counsel.  And  what  did  be  say  to 
•that? 

Bosf.  He  said  he  should  soon  be  at  Derby  in 
apitc  of  king  George,  or  any  body  else. 

The  pRiswxR't'  Defekcb* 

Prisoner's  Counsel.  My  lord,  and  gentlemen 
nf  the  jury,  I  cannot  speak  so  exactly  to  the 
evidence  that  hat  beto  given  against  this  un- 
happy gentleman,  as  I  couldf  wish,  because  I 
have  not  had  juy  brief  above  half  on  hour.  I  f 
my  inttructiont  be  right,  I  will  take  upon  me 
to  aay,  that  we  shall  prodooe  evidence  of  good 
oredit  and  repuutioo,  who  will  prove,  that  this 
gentleman,  the  urisoner,  wat  forced  into  the 
aervice  of  th»rebelt,  and  at  several  timet,  and 
•everal  placet,  endeavoured  to  make  hit  escape 
from  them  ;  which  heat  last  effected,  and  wat 
seised,  after  he  had  made  hit  etcape,  by  a 
•nagiftrate,  and  committed  pritoner.  Andf  to 
prevathnt  the  prisoffltr  did  make  hit-eica^y  I 


TVid  oflhM  Morgan^ 

shall  call  Mr.  Cbntteiton,  who  ia  the  natter  of 
the  houte  where  the  priiitiier  lodged  at  iAah- 
bom  in  Derby  thire. 

Mr.  Chatterton  being  called  and  sworn. 

Friwner's  Counsel.  Sir,  do  you  know  unj 
thing  of  the  priaoner's  endeavouring  to  main 
hit  etcape  from  the  rebel  army  P  n 

Chatterton.  Yet. 

Frisoner'i  CounseL  And  how  did  he  propoaa 
to  make  it? 

Chatterton.  He  was  to  ^  out  of  town  one 
nBoraing  about  one  or  two  o'clock,  and  ordered 
me  to  call  him  at  that  time. 

Prisoner's  Counsel.  And  did  you  call  bim  P 

Chatterton.  I  did ;  but  he  did  not  care  to 
rite. then,  for  fear  be  tbould  bestopt  (in  endea^ 
vooring  to  get  away)  by  the  rebel  guard,  wbo 
were  posted  all  about  tiie  town.  He  said  that 
about  fi^'e  in  the  morning  would  be  the  most 

Sper  time,  for  then  the  rebel  pipes  would 
in  playing,  and  they  would  be  all  busy, 
1  that  wat  his  only  time  to  make  hia  Oscapa 
from  them. 

Prisoner's  Counsel.  And  did  he  go  awaj 
from  your  house,  and  out  of  Ashbom  town  P 

Chatterton.  Yea,  be  went  away,  and  asked 
me  to  go  with  him  as  a  guide  to  shew  hioa 
some  bye-way  to  Stone ;  and  sa(d,  it  would  be 
verv  proper  tor  us  to  get  t|0  aome  farm-houte^ 
and  hide  oorselvea,  lest  the  rebels  should 
in  search  of  him,  and  if  we  should 
after  he  had  got  away,  and  brought  i  ^ 
the  rebel  army,  bi^'did  not  know  what  might  ba 
the  consequence. 

Prtfoaer'tCottMe/.  Did  you  go  with  him  aa 
a  guide.  Sir  P 

Chatterton.  When  be  firoposed  it  to.  me,  I 
said,  Mr.  Morgan,  it  is  impossible  for  um  i» 
leave  my  house,  for  we  are  all  in  a  but?y,  aad 
therefore  you  cannot  expect  I  should  go  {  but 
I  will  tend  a  man  with  you  that  will  do  aa  welL 

Prisoner's  Counsel*  And  you  did  tend  a  atan 
with  him  P 

Chatterton.  I  spoke  to  a  naan  who  worked 
labouring-work  with  me,  who  1  knew  waa 
well  acquainted  with  the  country,  and  he  agreed 
to  go ;  and  they  both  set  ont  uf  Ashbom,  and 
the  first  newt  that  I  heard  afterwards,  waa, 
that  the  prisoner  and  my  man  were  both  seised 
on  ttttpicion  of  being  of  the  rebel  army.  And 
what  1  beard  wat  very  true  $  to  I  went  to  the 
gentleman  by  wliote  order  they  were  appre>> 
bended,  and  enquired  about  the  natter,  and 
told  him  how  the  afiair  was,  just  in  the  saaia 
manner  I  have  informed  this  honourable  court; 
but  his  worship  woukl  not  discharge  my  naaa 
until  1  had  given  security  for  his  appeaianoe, 
which  1  was  obliged  to  do ;  so  he  wat  tet  at 
liberty,  and  the  pritoner  at  the  bar  was  kept  in 
custody.— This  is  all  that  I  know  of  the  matter. 

Here  the  Priaoner's  Counsel  rested  his  de- 
fence, there  being  no  otlier  witnesses  to  exa- 
mine on  his  behtlf. 

.    Court  to  Prisoner.    You  have  heard.  Sir, 
what  has  been  tworn ;  whatever  you  have  to 
My.  in  your  defepce^  now  is  your  tune  to  w^tnk 
4 
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it,  n*tbr  C6«t  wlBMr  3wit.-^iM  then  tlw 
""  '    t»tlieib1I#inDffcffiN3|^ftfWthe 

itkmlor 


eryer  tmt  made  ptvdtmatkm  Ibr  ailBDcr.) 
Aibf^gm.  I  baftt  beard  what  baa  teen  sironi 

r*Dal  me  by  the  wttneaMs  on  tbe  bcbalf  of 
er*wi?  and  I  ap|ieal  to  tbe  Court  and  the 
jarf^  if  tbM  are  not  tbe  greatest  improbabib<- 
tiea  oi  tlie  world  io  tbe  etideoce  tbey  have 
fireiiagainal  me.  I  woald  apeak  iwrtieolarly 
la  what  Imppeiied  at  Mancbeeter.  Tbe  deputy 
coMtaMa  aweara,  Tbat  I  gave  biro  an  order  to 
ana  aH  arma  be  oould  find,  and  to  briog  tbem 
to  my  qanttn :  Mr.  Maddox  swean,  Tbat  at  a 
oooaahatMn  amongBt  the  officen  at  Mancbea- 
ter,  I  waa  piopoaed  for  oabmel  of  tbe  regiment, 
wbicb  I  renued,  because  I  thought  Mr, 
IVNrnfer  wai  mere  fit  ibrmieh  a  oommawl  tbao 
myaeir. 

iiow  aan  any  iwmmable  man  iaia|;uie  tbat 
If  wko  hudicfaaud  to  belte  dirief  eommander  of 
Ike  rafUDenl,  wookl  do  the  serrite  office  of  go- 
iwvpaad down  the  towa  ia  searcb  for  arms  P 

Sfmry  geallemaQ  of  the  army  (and  I  see  so- 
ftral  u  tmaeomt)  ?ery  well  know,  tbat  to  go 
as  a«eh  ab  arraad,  wooM  ill  become  any  officer 
of  a  aaperior  rank ;  and  ar  to  my  own  mut,  I 
wmmm  F could  not  bare  done  any  sneo  busi- 

1  ia  net  deny  my  biting  at  aeveral  ahtoes 
with  the  nMs;  nnil  if  I  liad  been  i&dolfl;ed 
intb  a  laiiger  time  to  prepare  for  my  trioi,  I 
ohwaM  kaurb  made  appttir  very  clearly,  tbat  I 
wastalcan  priaoner  by  tbe  rebels,  and  detained 
with  tbem  mncb  against  my  inclbiation;  for 
tlmre  wan  no  resiatuig  foroe. 

Mf  landftwd,  Mr.  Chattcrten,  baa  inadiB  it 
phunly  appear  to  tbia  bononrabie  Coort,  tbat  I 
made  my  eaeape  an  aoon  aa  it  waa  In  my 
and  if  I  oonld  have  done  if  aaanef. 


arliavninMf  an onpattoidty  to  getaway  fhoni 
i  sboaM  hafo  been  very  ghnl  to  bate 
It. 


At  to  nay  capacity  aa  one  hi^  lb  tbe  law,  I 
coniem  I  never  pretended  to  mncb  knowledge 
that  way,  and  tbefefcra  wna  a  ? eiy  improper 
person  ta  eonnael  tbe  chief  of  tbe  rebels ;  for 
ahf  nd#ioe^  1  an  anret  omild  b«  of  little  aerrice 
tffhidi. 

'  Tbath  wti«ahmidanoeror  gHviiemeirof  fbN 
tna  aUnmratwbUaa  myaeif;'  who  were  obHged 
la  fa  wiiKhaarMy,  tin  tbey  fbtiod  means  to 
inwi  did.  1  bad  b^lwtapay  avisit  to  a 
I  nt  J0therton-ball  in  Gheabire,  and  1 
I  bythb  rebelfy  and  tbey  took  my 
I  Awn 'me. 

TfawhiwnorEnghmd  are  very  >dat  and  eanit- 
hie;  and  they  any,  tbat  etwyniav  ahaN  be 
tiiatjiy  Ida  nei|[bbonn,  of  the  ame  stain  and 
aandftmn  with  liiniself, 

Ood  help  me,  I  am  deprived  of  tbat  benefit, 
and  I  am  now  amongst  stran^^crs,  who  know 
noMam^mti  tbey  are  upon  their  oaths,  and 
aun-^fcrertdiitathe  wltneasea;  but!  hope, 
ahd  ttonol  iir  the  least  donbt,  that  tbey  will  do 


1  hai«i  aev^ed'tlw  crown  of  Bnghuid  in  two 
impaigna  with  some  reputation.    And  1  be- 
YOL.  XVIH. 


Bene  no  gantteman  b^tonning  to  tlfe  ahny,  whh 
imowa  ma«  wiH  deny  what  I  now  tell  this  bo- 
nonrabie Coort.  I  cneerfuMy  gave  all  tbe  as- 
siHtanee  I  could  in  tbe  public  service,  and  I  waa 
always  glad  when  my  poor  eodeavonra  wer^ 
crowned  with  sdccess. 

Here  bavo  been  many  Witnesses  ezamioed 
against  me,  and  it  is  very  impossible  that  I 
should  confute  them,  beoauae  of  tbe  short  time 
allowed  me. 

1  think  it  a  very  gtent  hardship  that  I  should 
be  the  last  tried  of  all  these  gehtlemen,  because 
I  couM  havebroogbt  aeveral  of  them  to  prove 
my  behaviour  both  at  Manchester  and  in  othef 
places,  was  quite  diflferent  fh»ni  what  tbe  kiiig'i 
witneases  apeak  of ;  bnt  as  tbey  are  convicted j 
tbey  cannot  give  any  tJttChnony  fbr  me,  and 
tbit  asslstanee  I  might  bavo  had,  can  now  b6 
ofnousetome. 

Iff  waa  to  speak  fk  withm^^  last  breath,  t 
moat  denv  that  I  went  v^tontarily  into  the  re* 
bellion;  but  aa  tbe  etld^nce  for  the*  crown  ia 
80  strong  against  me,  I  must  submit  to  the  de- 
termination of  this*  bonoorabte  Court,  and  I 
aobmit  myaeif  accordingly. 

When  the  prisoner  bad  done  speaking,  Mr. 
Solicitor  Geneml  st<H»d  up.  and  made  a  reply, 
'  which  waa  to  tbe  effect  following : 

Sol.  Gen.  i  sbonld  not  bate  tronbM  yoor 
IprdsMp*;  or  tbe  tnry,  with  saying  on*  word 
nioire  rehillng  to  tM  prisoner  that  is  now  befbr# 
yon ;  but  I  Hod  it  necessary,  from  what  ba^ 
been  offered  in  1^  defence,  to  observe,  that  b# 
^  hiiacomptelnddof  many  hudships. 

He  aeema  to  think  it  a  great  grievance,  tbat 
bis  being  last  tried  has  deprived  him  of  many' 
M^antege^ ;  hot,  in  my  opinion,  he  has  had  a 
bMler  cttancc  to  defend  himself,  because  it 
gfained  bh»i  more  time  to  get  his  witnMea' 
ready*,  and  to  prepare  for  his  del^noe. 

Can  any  man  imagine,  tbat  either  of  the  per- 
sbns  who  have  been  convicted  (if  Mr.  Morgan 
bad  been  first  tried)  would  have  appeared  to 
d^ar  him  of  tbe  charge  that  is  laid  against 
bim  P  If  they  had  done  so,  tjiey  would  have 
been  their  own  enemies;  for  their  evidence 
would  have  been  a  plain  proof  against  them*, 
selves,  and  convinced  every  body  that  they 
were  in  the  rebellion. 

Tbe  prisoner  has  no  need  to  complain  of  any 
hardsbipa ;  he  baa  been  used  with  as  much 
lenity  and  iendemess  aa  any  man  in  bis  con- 
dition ever  was ;  and  nothing  tbat  he  has  ask-, 
ed,  wbicb  the  law  could  grant,  was  ever  re- 
foaed  bnn.    He  has  bad  counsel  assigned  htm 
of  bia  own  chudng,  to  enable  bim  to  make  faia" 
defbnce,  a  copy  of  bis  indictment  in  due  time, ' 
and  therefore  he  could  not  have  any  pretence 
of  being  ignorant  of  what  be  stood  charged' 
with ;  and  f  am  aure  no  one  can  say,  but  be 
baa  bad  a  very  fair  and  impartial  trial. 

I  tbink  of  all  the  prisoners  convicted,  it  is 
very  evident,  tbat  tbe  prisoner's  case  really  ap- 
pears tbe  plainest  of  any ;  for  of  six  witnesses, 
there  are  fonr  who  were  not  concerned  in  the 
rebellion,  who  pOiMvely  swear  to  bis  person, 
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«od  thai  he  wat  ihm  moit  actiTe  «f  any  one  in 
tberebal  aerrice;  and  Mr.  How  particnlarly 
awaara.  That  he  ledged  at  hia  booae,  be  nre 
iliiectioos  fbr  e?erjr  things  and  paid  the  recEoii- 
iDf^  fbr  btioaelf  and  eight  officera  who  dined 
with  him ;  and  therefore  he  thought  the  pii* 
aooerwaa  one  of  the  heada  of  them.— Theae 
#ere  hia  worda. 

Then  there  ia  Mr.  Bowker,  the  deputy  coiv- 
atable  of  Mancheatar,  and  he  oomea  and  aweara, 
That  the  priaoaer  at  the  har,  with  one  Wallia 
(who  ia  one  of  the  head  conatablea  of  Man- 
cheater,  and  Bowker'a  principa!)  came  to  him 
with  a  paper  mf^Md  by  the  Pretender'a  aecie- 
tary,  oidtfing  him  to  aearcb  for  all  arma,  and 
aarry  them  to  the  lodginf^s  of  Darid  Morgan, 
es^.  which  he  did  accordingly,  for  in  caaa  of 
refusal,  he,  and  all  those  who  refused  to  de- 
liver up  their  arma,  were  threatened  with  mili- 
tary execution.  Thia  witness  is  positive  to  the 
person  of  the  prisoner;  and  I  thmk  there  can 
ne  no  plainer  proof  of  high -treason  than  what 
baa  been  sworn. 

Aa  to  what  Mr.  Chatterton  has  sworn  to  the 
prisooer's  escape  from  the  rebels,  and  ]eavin|f 
^Isbbom,  I  admit  to  be  matter  of  fact,  but  this 
plainly  makes  against  the  prisoner ;  fbr  when 
he  found  their  affaira  were  desperate,  he  was 
willing  to  shift  for  himself,  and  went  away  pri- 
I  Tately  from  them,  purposely  that  he  mignt  not 
be  seized  by  the  king's  forces.  He  hM  been 
among  the  rebels  a  considerable  time  belbre 
this  happened,  and  if  (aa  he  pretenda)  ha  waa 
detained  against  his  will,  he  undoubtedly  bad 
frequent  opportunitiea  of  leavings  them ;  but 
that  you  find  he  never  did,  till  his  own  preser- 
vation and  aafety  required  it 

As  to  hia  comphunt  of  hardships,  there  ia  no 
one  here  that  ever  intended  him  any ;  but  the 
jury  must  go  according  to  the  evidence;  and  I 
am  sure  that  no  evidence  in  the  world  could 
have  brought  a  fact  more  home  to  the  priaoner 
than  they  have  done  this :  and  f  doubt  not  but 
lt»e  evidence  that  has  been  given  will  have  a^ 
due  weight  with  the  jury^  and  that  they  will 
find  bim  guilty  of  the  indictment. 

The  Jury,  without  going  out  of  court,  brought 
the  prisoner  In  Guilty. 

July  Sd»  1746. 

All  the  prisoners  who  then  stood  convicted 
were  brpoght  to  the  bar  to  receive  judgment ; 
«nd  their  counsel,  Serjeants  "Wynne  and  Eyre, 
took  two  akoeptiona  in  arreat  of  judgment. 

1.  That  the  teate  of  the  conftaission  is  not 
•et  forth  in  the  caption  of  the  indictment,  and 
consequently,  for  auffht  appears  on  the  record, 
the  commiaskm  miglit  issue  before  the  com- 
mencement of  the  act  on  which  thia  commis- 
sion is  grounded :  and  if  so,  the  whole  proceed- 
ing is  coram  nom  Judice. 

T6this  it  was  answered  by  the  Attorney  Ge- 
neral, and  agreed  by  the  Court,  that  the  juria- 
dictioo  of  the  Coart  doth  sufficiently  appear  on 
the  record.  The  act  of  parliament  is  uodoubl- 
edly  the  foundation  of  tins  proceeding :  the  act| 
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and  this  commisahm  monded  on  it,  i 
in  the  caption :  ana  it  ia  evpreariy  ttBuredv 
that  the  commission  did  issue  ny  Tirtne  oftha 
act ;  which  cbuM  not  be  true,  nnkas  the  com- 
mission waa  subsequent  to  it 

Their  second  exception,  and  on  which  they 
seemed  chiefly  to  rely^  waa,  that  the  act  em*> 
powera  the  crown  to  iasne  commissioDS  for  try^ 
ing  persons  then  in  custody,  or  who  ahnll  be  in 
custody  fbr  high-treaaon,  in  lev jing[  war  befom 
the  first  day  of  January  next,  and  it  ia  not  al- 
leged in  the  indictment  that  the  ptiaoners  wero 
in  custody  at  the  time  of  the  inuictnient :  and 
consequently  it  doth  not  appear  on  the  record, 
that  the  Court  hath  any  jurisdiction  over  tha 
priaoners.* 

To  this  it  was  answered  by  Uie  Attorney  Ge- 
neral, and  agreed  by  the  C^urt,  that  it  dolb 
sufficiently  appear  on  the  reooni  as  it 
igh  not  indeed  on  the 


that  the  priaonera  are  in  onslody ;  the  record 
ailej^  tnat  the  prisoners  at  the  time^of  their 
arraignment,  being  brought  to  the  bar  in  the 
cnstMy  of  die  aheriff  to  whoae  coatody  they 
bad  bmre  been  committed  for  tbecaoae  afiire- 
aaid,  were  asked,  Ace 

The  common  commisalon  of  gaol  ddiveiy 
extendeth  only  to  prisoners  in  actual  custody  ;f 
and  yet  it  waa  never  thought  nectesavy  fa  al- 
lege in  the  indictment  that  the  ilefendant  was 
then  actually  in  priaon  ;\and  if  thia  exception 
was  to  prevail,  it  would  impeach  all  the  joi^- 
inenta  that  ever  hare  been  given  at  any  aes* 
sioos  of  gaol  delivery. 

That  the  act  on  which  the  Preston  rebels 
were  tried  ntna  thus  in  the  very  worda  of  thin 
act,  all  the  Indietmenta  at  that  tin 
these  are,  and  thia  very  exoeption  waa 
taken  and  over-mled* 

Lord  chief  justice  Lee  produced  a  note  hw 
took  at  that  time  ia  the  case  of  the  King  and 
Oxburgh  ;X  the  aame  exoeption  waa  then  takaia 
and  over-ruled  upon  the  reaaoft  laat  baibm 
given. 

Judgment  was  then  given  as  in  caaaa  of  ingli* 
treason. 

,  Mr.  Seigeant  Eyre  afterwavda,  vis.  Aiigpal 
8d,  took  an  exoeption  that  beara  aome  afBni^ 
to  the  htft,  hi  behalf  of  DonaMMac  Daaald 
and  some  others  who  then  stood  joonviolad,  and 
were  brought  to  the  bar  to  receive  jadg^aaent: 
it  waa,  that  it  doth  not  appear  thai  the  pnawma 
were  apprehended;  Ao4  aailh  he,  in  tel 
they  were  not  apprehended,  bat  aoirenderad. 
Whereas  the  act  of  parlnunent  on  which  the 
commiaaion  ia  gronnded,  speakaooly  of  peiaona 
that  shdl  be  apprehended  and  in  coMody. 


^  Sea  the  Case  of  £neasMacdonald  after- 


t  V.  la  Mod.  449.  the  aame  point 
X  Upon  the  Trials  of  the  lords  Kilmarnock, 
Croroartie  and  Balmeriao,  to  guard  againstlhia 
olyection,  tbe  warrants  for  their  commitment, 
were  returned  by  tbe  lieutenant  of  the  T«wer» 
read  and  entered  on  the  Jooreal.  la 
EdiiioH. 


SS9]  Jw  High  Treason. 

Tbb  fiiM-spiin  objeetiott  was  likewise  oter- 
rnled.    The  mumider  was  as  much  upon  com- 
fiiisiosy  as  the  atibmisdon  of  a  person  who 
for  quarter  io  the  heat  of  hattle  is.    In 
the  sttbmission  is  by  reason  of  a 
e,  and  for  ftfar  of  immediate  death. 


A.  D.  1746. 


[390 


IlaTid  Morgan  was  about  51  years  of 
bom  in  Wales,  and  bred  to  the  law,  and  lii 
(requelrtly  as  a  barrister  attended  the  courts  at 
Wesftminstec^hall,  and  elsewhere.  He  was  a 
penoo  of  a  very  mean  look,  and  seldom  k«>t 
oomnany  with  any  tj^ntlemen  of  his  neigh- 
bonilieod;  and  if  it  had  not  been  f (to  his  estate, 
he  might  have  starved,  ibr  he  was  so  ?ery 
kfty,  and  of  so  bad  a  tem^,  that  nobody  hut 
snch  as  were  behoMen  to  him  cared  to  employ 
bim.  This  Morgan  was  possessed  of  a  very 
good  estate  in  St  lieonard's  Shoreditch,  but  he 
kt  it  all  run  to  rain,  becanae  he  would  not  pay 
Ihegroond-KBt. 

llie  rebels  called  Morgan  the.  Pietender's 
^nnsellor,  and  his  adTice  was  consulted  on 
every  occasion.  Efen  aDer  he  was  condemned, 
he  was  haughty  and  insolent  beyond  expres- 
sion ;  and  the  very  afternoon  bmre  his  eze- 
oitkNit  he  grumbled  to  payth<cook  who  dress- 
ed his  dinner,  and  said  she  was  very  eztrara* 
^ant  in  her  demands. 

He  read  Io  his  fellow  prisoners  above  twenty 
lalthe  gallows,  and  died  very  uncoa- 


The  morning  (about  six  o^doek)  before  he 
went  to  exeeation  he  ordered  cc^ee  to  be  made, 
and  bid  them  take  care  to  make  it  very  g[ood 
and  strong,  for  he  had  never  drank  any  sinoe 
be  bad  been  m  that  prison  fit  to  come  near  a 
gentleman ;  and  because  it  was  ready  before 
be  was  unlocked,  he  seemed  angry,  and  in  a 
great  passion. 

He  was  executed  with  the  others  on  Wed- 
nesday, Julv  SO,  1746,  and  his  body  ddivered 
to  bis  frienos  to  be  buried. 

The  nine  that  were  executed  at  Kennington 
Common, July  SO,  1746, were  Francis Towidey, 
cohmel  of  the  Manchester  regiment ;  Thomas 
Theodoras  Deacon,  James  Dawson,  John  Btt- 
wick,  George  Fletcher,  and  Andrew  Bk>od  (or 
BIyde),  ca^ns  in  the  Manchester  regiment ; 
Thomas  Cnadwick,  lieutenant ;  Thomas  Syd* 
daO,  adjotaht  to  the  same ;  and  David  Morgan, 
a  volunteer  in  the  Pretender's  army ;  of  these, 
Fletcher,  Berwick,  Chadwick,  and  Dawson, 
decbred  themselves  memben  of  the  Church  of 
Englaod ;  Townley  and  Blood  died  Papists ; 
an  their  ^>eeches  were  filled  with  trdasonable 
cxpresrions,  not  fit  to  be  repeated  (asbefore- 
^-_.jv.   1^1  ^  jIj^jI   i^Ij^  notice  what 


corruptions  and  defects  that  have  been  intro* 
duoed  into  the  modem  churches  of  Christen- 
dom :  a  church  which  is  in  perfect  oommuoioB 
with  the  ancient  and  universal  church  of  Christ, 
by  adhering  miitbrmly  to  antiquity,  universa- 
lity and  consent ;  that  glorious  principle,  which 
if  once  strictly  and  impartially  pursued,  would, 
and  which  atone  cad,  remove  all  the  distrac- 
tions, and  unite  all  the  divided  branches  of  the 
Christian  church.  This  only  Catholic  nrinci- 
ple  is  agreed  to  by  all  tbe  churches,  Eastern 
and  Western,  Popish  and  Protestant ;  and  yet 
unhappily  is  practised  by  none,  but  the  churd^ 
in  whose  communion  1  die.  ^May  Godin  his 
great  mercy,  daily  increase  the  members  there* 
of!  And  if  any  would  enquire  into  its  primitive 
constitotion,  I  refer  them  to  our  common* 
prayer-book;  which  is  entitled,  "A  Complete 
Collection  of  Devotions,  both  public  and  private, 
taken  from  the  Apostolical  Conatltntions,  the 
*  Ancient  liturgies,  and  the  Common -prayer- 
book  of  the  Church  of  England,  Prmted  at 
London,  17S4."  " 

BIr.  Thomas  Theodoras  Deacota  sa^d,  io  his 
speech,  <*  I  profess  I  die  a  member  not  of  the 
cburch  of  Rome,  nor  yet  of  that  of  England, 
but  of  a  pure  episcopal  chnrc;h,  which  haa  re- 
formed all  the  errors,  corruptions  and  defects 
atti  have  been  introduced  into,  the  modera 
chnrdies  of  Christendom :  a  church,  which  is 
in  perfect  communion  with  the  ancient  and 
universal  church  of  Christ,  by  adhering  uni- 
formly to  antiquity,  universality  and  consent ; 
that  glorious  principle,  which  if  once  strictlv 
and  impartially  pursued,  would,  and  which 
atone  can,  remove  all  the  distractions,  and  unite 
all  the  divided  branchesof  the  Christian  church. 
This  truly  Catholic  principle  is  agreed  to  by  all 
churches.  Eastern  and  Western,  Popish  and 
Protestant ;  and  yet  unhappily  is  practised  by 
none,  bnt  the.church  in  whose  bolyoommu* 
nion  I  have  the  happiness  to  die.  Alay  God, 
of  his  great  mercy,  daily  increase  the  memben 
thereof!  And  if  any  would  enquire  intoits'pri- 
mitive  institution,  I  refer  them  to  our  Common 
prayer-book;  entitled  as above-roentiooed."^ 
This  book  of  devotion  was  supposed  to  be  wrote 
by  Dr.  Deacon,  the  physiciaD  at  Manchester, 
nther  of  the  above. 
The  speeches  of  the  rebds  were  suspected  to 


a  stnmge  eotbnsiastie  sort  of  religion  Syd- 
dall  and  Deacon  were  of,  aa  they  mentioned 
Hm  dbnrch  they  belonged  to  in  their  dying 
SMeebes;  and  Mr.  Morgan's  declaration  as  to 


Tbomaa  8yddall«  the  nerake-maker,  says, 
*<  I  die  a  member  not  of  the  church  of  Rome, 
nor  y«i  that  of  Eofflaad,  bnt  of  a  pure  episco- 
pal aiBcb»  frhkhlMth  reformed  all  the  errors, 


be  wrote  by  Mr.  Creake,  a  nomunqg  dergy- 
nun  ;  (some  aakl  one  of  their  fanbops)  at  least 


he  hdl  a  hand  in  them. 

Comwdtor  Morgan  in  hisraeech  said,  «<  To 
conclude,  my  brethren  and  fellow-sabjecto,  I 
must  make  profcsrion  of  that  relipon  1  was 
ba|itiseil,  have  continued,  and  shall,  through 
divine  permission,  die  in,  which  is  that  of  the 
church  of  EngUnd ;  and  which  I  hope,  will 
stand  and  prevail,  against  the  malice,  devtcet 
and  assaults  of  her  enemies  $  as  well  those  of 
the  church  of  Rome,  as  those  equalljr  dan- 
gerous, the  followers  of  Luther  and  Calvin,  co- 
vered under,  and  concealed  in,  the  spedons 
bugbears  of  Popery  and  arbitrary  power.  This 
my  fnth,  I  have  fally  wt  forth  m  a  jMesn  of 
two  bookf ,  intitled,  «« The  Cbriitiao  Test,  or 
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Trial  qfAk^nier  Mffc  CrrototheTf 
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tb^CoalUioD  of  F^itb  tad  Bmmm }''  Ifaelirit 
of  wbioh  1  b«ve  already  published,  and  the 
ViUer«  I  bi^ve  beqoealbed  to  Ihe  care  of  my 
^Qrtonat9y  but  very  dotiful  daogbter,  Mm. 


Mary  MomD,  to  lie  fdMirfwdlty  Mr, 
has  pleiwed  God  I  shall  aoldk^  lo  jwi  it. 
these  poems  1  refer,  wdiioh  I  liafM  will 
all  caril  to  the  coDtiaiy*" 


pa  it 
To 
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513.  The  Trial  of  Alexander  Mac  Growtheb,  for  High  Trcasoii, 
at  the  Town-Hall,  St.  MargaretVhill,  ThurMky,  July  S4 : 
SQG^QROSlL  A.  9.  1746. 

This  monung  the  vightlMUMiiaMe  Ihe  lord  ofioen,  and  deund  Uiem  to  Joeeii  a  gwid  4oak« 

ahief-jttstiBe  Im,  Ihe  right  hanonrafale  lord  oat,  and  take  care  ibeaoldiew  did  their  My. 

ohief  justice  Wllles,  Mr.  justice  Wright,  Mr.  Mr.  Maddox  wm  next  «aHed  andaMro,  srtaa 
j«itice_^joster,  Mr.  baron  Arnolds,  and  Mr. 


iMunQO  Ciife,  came  into  court,  and  being  sealed, 
^Cryer  Blade  .prodmnalion  for  silenoe;  and 
Ihe  keeper  brought  JaaMs  Nioholson,  a  lien- 
tenant  in  the  ddke  of  Perib's  nmnent,  andi 
IKmsId  Mi\c  Donald,  otherwise  0avid  Mac 
Donald,  otherwise  Daniel  Mac  Oonidd,  a  cap- 
tain in  Canpock's  rigiment,  to  the  bar,  and 
ihey  desired  to  retract  Iheirioraer  plea ;  which 
Ihe  Court  bavinff  gvanled,  they  pleaifed  mlty, 
and  iioped  Ihe  Const  would  recpmaaend  tnein  to 
iiis  majesbr's  mercy. 

Aleaander  Mac  Growtfaer  was  itheo  called, 


and  ptit  tothetbar,  and  Air  his  atrial  pot 
jipon.God  and  his  oonntry,  and  aner  malLing 
•acme  exceptions,  a  jury  was  sworn  lo  try  Inm. 

The  counsel  for  the  kmg  hairing  opened  the 
indictment,  that  the*  piiaener  was  a  Keutenaut 
sn  the  doke  of  Penh'p  regiment,  they  froeceded 
10  call  their  witnesses,  aadMr.«AUen  was  called 
jnd  sworn  aocordinffly. 

SolicUor  Generdl.  Pray,  fiir,  aoqiiaint  the 
.Court  of  all  that  van  know  of  the  prisoner. 

Uf.AUen.  TMre  are  two  Mac  Gcowthers, 
^Mttfais  is  theoidcal,  andha  was  a  lieutenant  in 
.the  duke  of  Perth's  regioBent;  and  the  firet 
time  he  was  ui  arms  in  the  Pretender's  serrice 
was  Ae  latter  end  of  Isst  August.  He  waa  a 
tenantto  the  duke  of  Peitb,  and  accepted  a 
-opmmission  m  the  rebel  serrioe ;  he  was  called 
lientenant  in  Perth's  regiment  by  the  officers 
and  soldiers,  and  mavohf dtin  hisiiigiifamd  drees 
with  the  rebels  from  their  ^rst  bMtinjg^  up  Ibr 
Toluntefis  in  Scotland.  He  was  at  Bdmborgh, 
1  f«ry  fldad  wiien  Ihe  Pretender  had 


ibey 

ahoald  succeed. '  He  wore  a  white  cockade  at 
£dioburgh,  a  dink  hy  his  aide,  had  aialob  in  hb 
girdle,  and  a  Une  bonnet,  and  the  highland 
tebds  peid  p-great  rcapect  io  him.  He  was  at 
Berth  when  possession  was  taken  of  that  town 


hj  the  Pretender's  party,  end  always  acted 

inere  as  an  officer;  and  at  erery  place  where 

the  rebels  came  was  very  warm  in  their  cause, 

.  Mding  Ihp  pebeb  under  his  jiimmand  keep  a 

good  heart,  ^^A  fear  nothing He  spoke 

IhisattheiMtdeof  PmitonPtas;  and  cTcry 
ftlaok  th«F  i&iip^  he  S|iinM  up  lib^KoMier 


Kised,  That  he  saw  the  prisoner  at  Cailial^ 
in  his  hiffhlaad  dnMs*  at  the  tune  wihen  liia 
royal  hignnem  the  doke  bisiend  the  eiiy^ 
that  to  waa  m  a  highland  phdl,  «  homet,« 
white  cockade  and  dirk,  and  was  called  I 
nant  1^  Onwther,  and  greatly  esleeii 
the  rebels. 

The  captains  Vtre  and  Ifeeef,  wlio  are  cA« 
ens  in  the  kmg's  serhce,  depoeed.  That  whna 
Ihe  rebeb  surrendered  themeels«s,  they  tei  - 
orders  from  liistayal4ii||htteBB  the  diikegl»«n^ 
mme  all  ^he  rebel  o^csia$  and  when  4hs;f 
examined  the  prisoner,  Mr.  Mac  BspwHwr.iia 
owned  that  he  was  an  offioir^a  lieolenan^ia 
the  dttk^  of  Perth'*  regiment ;  and  that  be 
gaye  in  bis  name  as  an  officer;— and  all  tha 
witnesses  agreed,  that  the  piiteasr  was  oadcr 
no  restraint,  but  acted  as  vohwlarily  as  the 
other  cebel  officers. 

PrUONCr's  ^BFSNCB. 

The  prisoner's  counsel  insi^ed,  that  the  dofca 
of  Perth  had  compelled  him  to  enter  into  the 
rebellion,*  and  had  threatened  him,  if  lie  re* 
fnaed  ^  i^^  them,  to  buim  his  -house  to  the 
ground,  to  destroy  all  hi«  cattfe  and  8Un|c  of 
com,  and  to  lay  waste  all  that  beloi^g;ed  t^  him,t 
and  Id  prove  this  they  ca!lled  four  wfaieyer, 
who,  in  general,  deposed,  That  psTeral  or  the 
duke  of  iPerth's  men  came  and  threalen^faim, 
the  prisoner,  with  destruction,  if  he  tefftoed 
joining  the  ttibel  forces ;  and  to  bind  liim  vrilb 
cords;  and  that  being  compeHed.  he  waa 
forced  le  join  tbem  to  save  hiinself  mm  ndn. 

The  endeoce  on  both  sides  being  cloaed,  mj 
ford  chieF-jnstice  summed  op  the  eridence  tti 
the  jury;  and  as  the  proof  was  very  atronr, 
and  it  appearing  that  he  marched  with  tlm 
rdbels,  ana  enlisted  at  the  b^inning  of  tlye  ra* 
bellioD,  and  continued  with  them  until  th^  cur- 
render  of  Carlisle,  the  jury  (without  goiiig  oat 
of  court)  found  himguLky, 

AiAiuMpaa  Mtc  Qaowiiu'i  G^pi. 
(FoUer^i  tUpfirti,  p.  lg.> 
»In  the  case  of  Alexander  Mac  fliwwtliwr, 
there  was  fiiti  evidence  touching  bis  tiavi^ 

t  See  Leadh'e  Hawkins's  Meaa  of  the 
Crown,  h.  1,0. 17,s.94. 

f  See  some  obseryations  respeeting  tbia 
pleainllieOaNcrkiNl  WiBlOMi,tQl.  l^t^Ml* 
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been  in  the  rebellioo ;  and  h!f  aclittg  as  a  liea* 
tenant  in  a  rcgioieal  in  the  rebel  army  calM 

he  relied  on  was,  that  he  was  forced  in. 

M  jai  tDibatfiiqpuebe  aaltediaaaend«it« 
nesfl^y  l«)io  in  |^eqerfd  swpre.  That  on  the  f^ , 
el*  August  the  person  eaited  dnke  oTlPerlh,  and 
the  J^  ;9ti^tib«Uaii«  with  ^at4wenty  |iigh- 
landers,  came  to  the  town  where  the  prisoner 
fired.  ?V^  9u  ^he  s>ma  ^  diret  aa? ml 
snniaions  were  sent  out  by  th?  duke  r^uirii^g 
his  tcaamsJlD  ineat  huD,  and  ia  ooadnct  him 
over  a  aaoor  in  the  neighbourhood,  called 
Laiiiy  Moor.  That  upon  the  third  avnuiiOBa 
theanaoner,  who  ia  a  tenant  to  the  dnk»,  wi^i 
flbovt  twelve  of  the  tenants  appeared ;  that 
te#M#u»«rMMse(|4i9j^^ 
iahe  ansa  and  toUow  him  into  the  rebellion. 
XhaiithBpoaaiier.aBtfitha.rast  nfuasil^sgo; 
wheraapoB  they  were  toUL  that  they  should  ^ 
fbroad,  and  corda  #ere  baonght  bv  the  daka's: 
party  in  order  to  bind  them ;  and  that  then  the 
pnaoaer and  4flii  mom  amt  offj.smianndiri  by 
sha  ddBB's.pai^. 

«<  These  witaesaea  awoK  4hat  the  doke  jaf 
Wrtb  ahmalsnad  ta  bum  ikm  hooaea,  and  io 
tfiiveoff  the  oameafaaeh  of  hia  taaa«to  as 
ahouhl  TSfoaa  to  laltpw  him.  VhaydlepoiBa 
vary  «BteavagBBlly  af  tM  pewsK  teds  ^n  «eai* 
laBienroisa  eaar  their >tsaBtD ;  and  af  the 
obedsHsee,  (even  to  4he  joining  in  aebaUian) 

«»Lavd«tiiaf-jaslioe  Lea,  in  sooMDing  up,  eh- 
^  leihejei/,  that  these  is  not,  nor  ever 

s,aajf  tenure wiiiehoUigetb  tenants  0fol« 
law  thflfr  latda  iais  nshallioe. 

«•  AM  astethematter  of  fosce,  he  said,  that 
the  fear  ef  hpvhur  hausea  buvBt»  or  gaada 
moiled,  euppoah^^  that  to  have  heen  the  caae  of 
aba  poaanefy «  ne  excuse  an  the  eye  ef  the  law 
fcr  joiniog  and  UMrobin^with  rabela.^ 


^  **  An  apprehenaioe,  tliaegh  ever  ae  waN 
ftenndcdt  aflianB|jp  property  wasted  or  ^'' 
etroyed,  or  ef  saftringatty  otner  flsischief,  aiot 
endaofeiiag  the  pesson  sir  the  party,  will  be 
ttoeaenaa  fbr  joining  or  oaplinuiog  with  sebehi ; 
elheffwiae  \$.  iroukTbe  in  the  power  of  any 
leider  of  a  rebellion  teiindemnifVafl  his  fbU^wavs. 
It  waa  so  ruled  in  ^his  oaae  or  Mac  Growther, 
and  ef  w^y  Qf  Iha  Scoich  priaop.ers,  eu  the 
special  oommission,  in  S.arry,  in  1746.  In 
Mae  Growtbar's  Case,  besides  me  threat  of 
ftumieg  his  psaperty,  it  appeared  that  he  and 
twelve  ether  tenante  ef  the  duke  ef  0Mh, 
hsiatf  eoAOMiied  to  meet  htm,  appeared  en  the 
1IMeammiia(>  tw  iM  aothef  isMt, 


A.  9.  I7M.  [SM 

'<  The  only  ibroe  that  doth  excuse,  iaa  ftrae 
open  the  person,  and  preaent  fear  of  death  S 
andthiiforee  and  tear  mm  canliwiftaU  the 
time  the  |iarty  reflaalna  with  the  rebcb.  It  te 
ineuaobent  en  evesy  aum,  srhe  asakeaferae  Ua 
defence^  to  shew  pn  actiial  feroe,  aad  that  h* 
quitladlheaervioeaaaoonasheomiM;  agiee« 
^le^  the  mle  laid  down  hijQIdcMlb's  cSase, 
1  Hale  50.  that  they  joined  '  pro  timore  mortte 
aft  reoasaarunt  geam  eita  petemmt.^ 

•<  Ae  then  observed  that  the  pnly  feroe  the 
ffiaMMT  pmteBla  to,  waaen  the  athef  AiMfost; 
and  that  hecontmued  with  the  rebela  and  born 
a  eomsaisaaon  m  their  army  til l.theanrrendar  ef 
Carlisle,  which  waa  eo  or  abont  the  30th  ef 
December. 

«■  l^jiwf  wkheojtfohy  feoai  4hs  ibar  fe 
him  Gnilty.    ^ut  ne^was  reprieveda  aad 


«<N.  B.  M  the  judges  that  were  m  towft 
were  present,  and  concurred  in  the  pointe  of  kw» 

«<  N.  B.  Many  of  the  Scetch  priaonera  made 
force  their  defence,  and  produced  the  sanaa 
aait  of  csideneeea  Mae  Orewlher  did }  and 
theeame  diractmM  m  pamt  ef  faiw  were  gSvatt 
asmhiaeaae«  Aad  ibematter  effect  whether 
ferae  or  so  feaoe,  end  hew  knig  that  feiee 


oenthMled,  with  every  uiieomatance  taadiay  ee 
ahewihe  practicabifay  or  imptaelkahility     ^ 


an  aaaape,t  was  left  to  the  yerf  en  the  \ 
evidence." 

.  ♦   .      '         'i  ■ 

the  duke  proposed  to  them  to  teke  arms  and 
follow  him  intothenbdlioBs  that  they  aN  re- 
fuaedtogo;  whareopen  th^  were  told  that 
they  should  he  fereed,  aad  eords  were  hrought 
Iw4heduke*spaiiv  (abeut  eo)  in  order  to  bind 
them  \  and  that  Unen  the  prisoner  aad  ehent 
lea  aseae  weot  otfT,  aurroondcd  by  the  dake*a 
party.  Lord  chief-juatica  Lee  ahservedto  tfie 
jur|r,ahatthe  enW  fence  pretended  to  by  the 
prisoner  was  on  the  88th  of  August,  and  that 
ha  centinued  with  the  rnbals,  aad  bora  a  com* 
asissien  in  their  army  tin  the  60th  of  December 
fellowing.  He  was  eoBficled  hot  ttst  exeeeted. 
io  all  the  like  omeaef  the  fikotohMbels^  the 
niatler  of  fact  whether  ferce  er  ne  feroe,  and 
how  long  that  ferns  ceationed,  with  every  au*- 


natance  tending  to  shew  She  praelioahiiky 
impraatleriality  ef  an  escape^  was  left  to  tM 
rweothewhelaeaitfapiee.>^  JBaatVi  Pleaa  ef 


Cc 


€rowo,«.  S.  a.  IS.   dtoe,  toe,  Mr.  East^ 
eha|]^  (harasltor  aa  it  aesoM  to  he  pobliahed) 
af  peraeaaeapahleef  cviaiaa,  tit.  Oampolsion. 
t  8ae  m  Foateee  Rspoiti^  1  DiaeaaM 
ehap.^o.«iF.i»i. 
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fa  GEORGE  11.       Pf9ce€ding$  againa  A.  and  C.  Kinlochf       [S96 


514.  The  Proceedings  at  St.  Margaret's-hill,  South wark,*  relating 
,  to  Al£xand£e  and  Qiarles  Kin  loch  (Brothers  to  Sir  James 
Kinloch,  bart.),  on  August  23,  September  2,  October  28, 29, 
November  15,  December  15  and  30,  1746.  Before  the  Lord 
Chief  Justice  Lee,  Lord  Chief  Justice  Willes,  Lord  Chief  Baron 
Parker,  Mr.  Justice  Wrighti  Mr,  Baron  Reynolds,  Mr.  Justice 
Abney,  Mr,  Justice  Dennison,  Mr.  Baron  Clarke,  Mr.  Justice 
Foster,  Mr.  Baron  Clive,  Sir  Thomas  D6  Veil,  knt.  and  Peter 
Theobald,  esq,  relating  to  their  Plea  that  they  were  bom  ia 
Scotland,  afad  ought  to  be  tried  according  to  the  Laws  of  that 
Kingdom,  Sec  :t  20  George  IL  a«  d.  1746. 


Auguit  SS»  1746. 

TfllS  day  biUt  of  indictiBeiit  were  found 
•gaiDil  Awnnder  Kinloch  end  Cberlee  Kio* 
loch,  and  otlm  of  the  cebeb  to  thenomber  of 
lwenty-4wo.  Theorert  acta  were  kid  in  dif- 
ferent ahirea  in  Scotland,  aocordinff  to  the  re- 
ppectiTe  caaea  of  the  priaonera.  And  then  the 
Comt  a4ionnied  to  the  Sd  of  September  tor  the 
nnaignment  of  the  priaonera. 

September  2, 1746. 

On  thia  day,  (there  being  no  other  iodge  in 
town)  Mr.  Juatice  Foater  aat  with  two  other  com- 
miaaionerB,  air  Thomaa  De  Veil,  knt.  and  Peter 
Theobald,  eaq.  for  the  arraigning  the  priaonera. 
Alexander  Kinloch  and  Chaflea  Kinloch,  and 
the  raat  of  the  priaooeri,  who  were  ScotchoMn 
bom,  upon  their  arraignment  aeTerallv  ddirer- 
ed  a  paper  into  court  whereof  the  following  ia 
a  copy: 

«'  Aa  I  intend  to  inaiat  on  the  beneSt  of  the 
Act  of  Union,  by  which  all  the  Jaws  in  Scotland 
at  that  time  which  concern  private  right  are 
aaved  to  the  nativca  of  Scotland,  and  ileclared  to 


*  We  cannot  find  that  any  trial  of  theae  two 
Kinlocha  waa  ever  printed ;  the  evidence 
jigainat  them  (and  the  reat  tried  at  St  Marga- 
ret'a  Hill)  being  ao  very  plain,  notbtng  remark- 
able happened  at  their  triala.  Their  principal 
nlgection  being  in  natare  of  a  plea  to  tne  joria- 
diction  of  the  Court,  we  ahaH  inaert  their  plen, 
the  entry  on  the  record,  demurrer,  dec.  relating 
to  thia  point,  with  a  brief.aecount  of  the  argn- 
menta  of  the  coonael  and  court,  and  judge 
Foaier'a  argument  on  the  caae,  from  hb  Be- 
porta,  p.  15,  et  teq.    Former  EdiiioH, 

See,  alao,  Eaat^a  Plena  of  the  Crown,  c.  9, 
§41. 

t  See  Foater  16,  33. 1  Wila.  157.  Eaat's  PI. 
Cr.  eh.  S|  §  41 ;  and  air  John  Perrott'a  Caae, 
▼di.  1,  p.  1315,  and  lord  M'Guire'a  Caae,  vol. 
4,  P.  654,  of  thia  Collection,  and  the  other 
booka  referred  to  by  BIr.  East. 


be  unalterable  by  the  parliament  of  Great  Bri* 
tain,  except  for  the  evident  utility  of  the  lob- 

tewithu  ScoOand ;  and  aa  I  am  a  sobject 
within  Scotknd,  and  atand  indicted  for 
charged  to  have  been  oommtttedby 


me  in  Scotland,  1  humbly  beg  thai  the  Coort 
aaaignmeoonnadaadafoli- 


willbepleaaedtoi 

oitor  to  adviae  me  aa  to  the  manner  of  framio^, 
and  the  uae  to  be  made  of  thia  defence ;  and 
that  the  Court  wiH  be  pleaaed  to  indulge  me  ia 
a  few  daya  time  to  adviae  with  themfaeibre  I 
am  compelled  to  plead ;  leat  by  pleading  1  may 
be  deprived  of  the  benefit  of  my  aoch  defeooe." 
Mr.  Juatice  Foster  told  the  priaonen  that 
ctfpiea  of  their  indiotmento  having  been  deb- 
vend  to  them  in  due  time,  they  ought  now  to 
have  been  ready  to  plead  auch  pleaaaatbey 
vMinld  atand  by ;  and  that  the  Court  expecM 
they  ahould  now  plead  accordingly.  He  told 
them  wUhaf,  that  if  the  matter -coataiDadio 
their  papera  would  avail  them  at  all,  tbej 
would  have  the  full  benefit  of  it  upon  Not 
Guilty :  aince  it  amounta  to  no  naore  tbao  that 
th^  caaea  are  not  within  the  act  of  the  Itft 
Anthorifcv  of  which  act  alone  tbn 


^,  by  authority  of  which  act  alone  I 

court  aito.    They  then  aeverally  pleaded  Not 
Guilty. 

The  Case  of  Albxander  Kinloch  and  Chakui 
Kinloch,  Oct  S8, 1746. 

F^eaent  lord  chief  juatice  Willea,  M r.  joatiot 
Foater,  and  Mr.  baron  Clive.  Alexander  &a- 
loch  and  Charlea  Kinloch,  who  were  the  fii« 
of  the  priaonera  concerned  in  the  paper  debver* 
ed  the  Sd  of  September  that  were  brought  to 
trial,  were  set  to  the  bar;  and  they  agreooff 
m  their  cballengea,  one  jury  waa  awein  aad 
chaiged  wiih  them  by  the  derk  of  the  arra^ga- 
menta.  The  junior  oounael  lor  the  crowa 
opened  the  indictment,  and  the  aoKcitor  gene- 
ral in  a  few  worda  opened  the  evidence. 

When  the  counael  for  the  crown  had  pro* 
ceeded  thua  lar,  the  chief  juatice,  before  aov 
evidence  wu  given,  told  the  priaonera'  eouosel, 
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thmt  be  was  infonned  tbey  had  lome  dbjoc^oo 
to  nuke  io  belnlf  of  their  clints  groimded  on 
tbo  Aet  of  UnioD ;  which  ot^lkm  he  said  was 
proper  to  be  spoke  to  before  the  counsel  for  the 
ciowo  went  into  their  eridence.  Wbereupon 
Mr.  Joddrell,  one^f  the  prisoner's  counsel, 
staled  his  clyectioB,  and  spoke  largeiv  to  it. 
The  chief  jostice  then  said,  that  the  objection 
being  in  natoieof  a  plea  to  the  jurisdiction  of 
the  Court,  could  not  le  made  on  the  issue  of 
Not  Guilty ;  nor  could  any  e? idence  in  support 
of  the  objection  be  recetfed  upon  that  issue; 
and  theretore  proposed  that  a  juror  should  be 
Withdrawn ;  and  that  the  prisoners  should  have 
leave  to  wKlidraw  their  pleas  of  Not  Guilty, 
and  to  plead  this  matter  specially :  and  that  the 
•tlomey  g^eral  might  demur,  and  so  the 
point  would  come*  regularly  before  the  Court. 

Mr.  Justice  Foster  said  on  this  occasion,  that 
when  he  assured  the  prisoners,  they  would 
have  the  full  benefit  of  this  objection  on  their 
plea  of  Not  Guilty,  he  had  no  intention  of  lead- 
ing them  into  a  difficulty,  which  they  could 
not  get  clear  of,  without  the  indulgence  of  the 
Court.  He  thought  they  would  be  entitled  es 
mere  jure  to  the  lull  benefit  of  the  objection 
wtthoQt  snch  indo^^ce ;  and  added,  that  the 
principle  he  went  upon  was  this,  if  there  be 
any  weight  in  the  objection,  it  must  be  that  the 
case  of  the  prisoners  is  not  within  the  act  of 
*  the  last  session,  under  which  act  akme  this 
special  commission  is  executed.  And  if  it  be  not 
within  that  act,  it  is  a  case,  at  common  law ; 
and  consequently,  taking  it  to  be  a  case  at 
comraon  law,  if  no  or ert  act  be  proved  in  the 
eonnty,  where  the  oommissioii  sits,  and  whence 
the  jury  comes,  the  prisoners  must  of  course 
beaoqoilted. 

Sir  John  Strange^  of  counsel  with  the  crown, 
strongly  insMted,  that  in  point  of  law  the  pri- 
soners were  entitled  to  the  benefit  of  the  obpec- 
tion  on  Not  Guilty,  if  they  could  arall  them- 
selves of  it ;  and  the  attorney  general  offered  to 
wave  all  advantage  that  migbt  be  taken  against 
the  prisoners,  if  any  advantage  could  be  taken ; 
and  preased  that  the  trial  miff  bt  go  on  upon  tlie 
issne  joined  by  them,  and  mat  the  merits  of 
the  objection  might  be  now  considered. 

But  it  was  mierwise  ordered,  and  a  juror 
was  withdrawn,  and  th4  jury  discharged  npon 
the  motioD  of  the  prisoners'  counsel,  and  at  the 
prisonen'  request,  and  with  the  consent  of  the 
attpmey  general.  And  the  prisoners  withdrew 
their  mrmer  plea,  in  order  that  they  might  be 
fcady  the  next  day  with  their  pleas  to  the 
jurisdiction  in  form.  To  which  the  attorney 
general  declared  be  would  demur  iaifaa/cr. 

And  the  Court  adjourned  to  the  next  day. 

The  entry  on  the  Record  touching  this  matter, 
is  asfblloweth: 

'*Upon  the  motkm  of  diaries  Hamilton 
Gordon,  esq.  and  Paul  Joddrell,  esq.  being  as* 
a  counsel  for  the  defendants  in  this 
e,  and  by  their  consent,  and  also  at  thede* 
sind  request,  and  by  the  consent  of  the 
defendants  now  at  the  bar  here^  and  also  by  the 


eeasem  of  Mr.  Attorney  General  so  behalf  e€ 
the  king:  It  is  ordered  by  the  Court  here,  that 
RichariJ  Tojr  the  last  of  tbe  Jurors  sworn  and 
impcdhelled  in  this  cause  be  withdrawn  out  of 
the  pannel ;  and  that  the  rest  of  the  jurors  in 
this  cause  be  discharged ;  no  evidence  what- 
soever having  been  given  to  the  said  jury  in  this 
cause  either  on  the  part  of  the  king  or  of  the  d»* 
fondants.  And  it  is  further  ordered  by  the  Conrfc 
here,  that  the  said  defendants  \iMe  Icava  to 
withdraw  their '^  pleas  of  Not  Guilty  by  them 
formerly  pleaded  to  tbe  indictment  in  this 
cause,  and  have  leave  to  plead  to  the  jurisdic- 
tion of  this  court :  and  that  the  said  defen- 
dants have  time  till  to-morrow  to  put  in  such 
plea.  And  that  they  deliver  copies  of  such 
plea  to  Mr.  Sharpe,  solicitor  for  the  king  in  this 
cause,  by  eiffht  of  the  clock  this  evening.  And 
thereupon  the  said  defendants  do  now  here  a| 
the  bar  withdraw  their  sakl  pleas  of  Not  Guilty, 
in  order  to  put  in  such  plea  to  the  jurisdietioB 
of  this  court  as  aforesaid." 

October  «9, 1746. 

On  this  day,  present  the  same  judges  «s 
yesterday.  Alexander  Kink)ch  was  first  set  to 
the  bar  and  again  arraigned ;  whereupon  ho 
tendered  a  ^lea  ingrossed  on  parchment  and 
signed  by  his  counsel  Mr.  Gordon  and  Mr. 
Joddrell ;  to  which  the  attorney  general  de- 
murred, and  the  prisoner  instantly  joined  in 
demurrer. 

*'  And  the  said  Alexander  Kinloeh  in  his  oitb 
proper  person  comes,  and  having  heard  the  in- 
dictment aforesaid  read,  and  protesting  that  he 
is  not  guilty  of  the  premisses  charged  io  the 
said  indictment,  for  plea  nevertheless  saitb, 
That  he  odght  not  to  be  compelled  to  answer  to 
tbe  said  indictment:  because  he  saith  that  the 
kiuffdom  of  Scotland,  before  and  until  tfaetime 
of  the  unk>n  of  the  two  kingdoms  of  £nghind 
and  ScotUnd,  was  regnlated  and  governed  by 
the  proper  laws  and  statutes  of  that  kingdom, 
and  not  by  the  laws  and  statutes  of  the  king- 
dom of  England ;  and  that  ever  smce  the  sud 
unk>n  of  Ih6  said  two  kingdoms  that  part  of 
the  realm  of  Great  Britain  called  Scotland  hath 
been,  and  yet  is  governed  and  regulated  by  the 
proper  laws  of  that  part  of  the  said  realm  called 
Scotland,  and  not  by  the  laws  of  that  part  of 
the  said  realm  called  England. 

•*  And  the  said  Alexander  Kintoch  further 
saith,  That  within  the  said  kingdom  before  the 
union  of  the  said  two  kingdoms,  and  until  the 
said  union  thereof,  and  within  that  part  of 
Great  Britain  called  Scotland  ever  since  tbe 
said  union,  there  bath  been,  and  now  is  a  cer- 
tain court  Called  the  Court  of  Justiciary ;  and 
that  all  and  singular  offences  of  high*tieasoa 
committed  within  the  said  kingilom  of  Scot- 
land before  and  until  tbe  said  union,  and  within 
that  part  of  tbe  realm  of  Great  BriUin  called 
Scotland  since  the  said  union  by  the  natives 
thereof,  appi«hended  or  taken  for  such  offences 
there  (except  peers  of  the  realm  of  Great 
Britain),  hare  been  and  of  rif(ht  ought  to  be  en- 
quired of,  heard  and  determined  .in  the  said 
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Owat  of  Jimltiwy  IMiiift  iti»  jctfit0et  of  tlm 
» Of  Itf  MM^  ciiier-oiMrtt^  0r  bifcftffeotlMr 
PwMriii  *tf  «u«raii0or8toDtlilldbfl^ 
■•iM^  snilwiilfiit  A«l  pttt  of  the 
of  Ofeit  BHUBtr  etIM  Sc#ititt4  tioce 
Ito  taid  iniiiii ;  ftid  not  in  Mr  eoort,  or  be- 
Ibv^Mijr  joflllMt'Vifittiiitbo  mmi  of  Engftftfid 
Mbnrtll#  ttii  uiiioiii  or  #tthiii  tbtt  ptrt  of  tbo 
ilali^  of  G#fetl  mttJn  called  Eogknd  dnoe 
tItoMidoiiioii. 

«« And  tbe  «id  iMestoder  Kinloeta  fortber 
flddi,  Tbfll  FooMmhw  in  the  f  hire  of  Motray 
IB  ttoe  eanl  indiecmeot  m^mtioned,  ihk  plaee 
whmrtbe  told  offMee  oontMned  in  tlie  laid 
indioiBientrik  iiipiMiMd  to  bare  bees  oofninitted, 
bcfiNv  and  aMiltbe  aaid  anwo  of  tbe  aaid  two 
kiagdoiai  waa  within  and  parcel  of  tbe  aakl 
Kafdom  of  Sbotfand,  anderer  aiaM  the  aaid 
uneai  wan  and  now  it  lymg*  witbln  and jmrecf 
of  that  nart  of  the  realn  of  OfOit  Britais 
adM8eotkttd. 

«  And  the  aaid  Alennder  Kinloeb  fbrtber 
aaitb,  That  be  waa  bom  within  that  part  of  tbe 
nalm  of  Great  Britaio  caHed  Scotland  (to  wit) 
at  Foehabart  aAfreaaid:  and  that  at  the  time 
when  the  said  offiNice  in  the  aaid  indietment 
oantaniedt  is  the^n  aoppoaed  to  bare  been 
oapmilted,  and  \mkg  before  that  time,  and 
aioee,  be  the  and  Aletaader  Hinlo^  waa  reii* 
dent  and  coaamoraot  whbin  that  part  of  Great 
Britain  oalled  Sieoiland  (to  wh)  at  Foebabara 
aforeaaid.  And  this  he  ia  ready  to  rttilfy. 
Wheralbm  the  aaid  Alexander  Kinloch  praya 
jflidgaienllf  die  ooatt  of  oiir  lord  theking^  here 
witi  fnrther  prooaed  opon  tbe  indicfttent  aibre- 
aaid  atfainat  biniy  and  tirat  he  nay  bediatobtaed 
firuaa  the  cooit  hereof  and  noon  tho  premiaiea. 


*  See  tbe  Caae  of  tbe  bonoorable  Rdbert 
Mmaan^  6  Baal,  688. 

In  the  Oaae  of  lies  v.  Orakifer,  HH.  5  Geo. 
d«  a  moionwaa  made  to  aeC  aaide  a  dilatory 
plea  to  a«  indieimenf,  wMeb  plea  bad  not  been 
vev^ad  by  affidaTit,  nor  had  any  prebd)Ie  mat- 
tar  been  Mewed  to  the  Court,  to  indoee  them  to 
balierethat  the  fiwt  of  it  waa  true.  In  rap- 
port of  tho  plea  wnadtnd  this  caae  of  Alexan- 
dir  Kinloeb,  *'  wbertf  there  waa  no  afiidatii." 
BntbyJovd  ManafteM,  •<  That  w«i  at  the  bar: 
It  ia  not  like  tbe  preaent  eaae."  .  And  tbe  plea 
waaaat  aaide^  tor  want  ^  an  affidatit,  3  Burr. 

In  that  eaie  of  OraiDfer  faia  coonael  aho 
died  on  bb  bebalC  the  atat.  4  and  5  Ann,  cap. 
16,  a.  7,  wbieb  enaeia,  •<  That  nothing*  in«tfae 
aoi  bofafo  cantidned  abaH  extend  to  any  writ, 
daaiamtiop,  or  anit  of  appeal  of  felony  or  mnr- 
dar,  or  to  any  indiotment  or  presentment  of 
treaaso,  feieny  or  OMirder,  or  other  matter,  or 
to  any  nroeesa  upon  any  of  them,  or  to  any 
writ,  bilH  notion  or  information  opon  anr  penal 
alatatei''  hot  lord  M anafieM  obaerted,  that  tbe 
above  recited  aeot.  doaa  not  extend  tii  tbe  11th 
another  tbe aaoM  atnt.,  which  lltb  aeot  bad 
been  relied  on  affainat  the  plea.  It  enacts^  that 
"  no  dilateiy  [3an  ahall  be  raoaifed  in  any 
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•'And  the  aaid  air  Dtadley  ityfidr;  M|^f , 
attorney-  iteuer al  of  oiir  preaedt  aare^igii* 
lord  the  Kin^,  #1ko  fbr  our  said  aMSMrt  ao** 
T«iiebpi  lonl  tfao  kiri|f  in  tbia  b<Mlf  proatf- 
cnttf,  as  to  tbe  aaid  pfea  of  bhn  tlN^  aaid 
Alexander  Kintacb  bjr  biitf  above  pleaded  asr 
aforranid,  for  onr  asio  pment  soVef^elfftf  lord 
the  kh)g,  aaith.  That  tbe  uM  pTea  and  ife  mat- 
ter therein  contained,  are  not  anlBoieAt  in'  law 
to  predode  tbe  Court  bere  from  their  jnnsdtc* 
turn  to  hear  and  determine  tbe  bigh-treaaoa' 
nnentioned  and  apedIM  in  the  aaid  indictment, 
and  abof  e  chaived  upon  bimthe  aaid  Alexander 
Kinloch  in  and  by  tbOsaMmdIctmetit.  Where- 
fore for  want  of  a  proper  and  aunctcnt  anawer 
in  tbia  behalf;  be  prayeth  ji^lgment,  and  that 
the  said  Alexandier  Kinloch  may  answer  in 
oomt  here  |o  onr  aiud  preaent  soverel^  lord  the 
kinff  toncbmtf  and  concerning  the  premiaaea' 
afbieadd." 

JoyndtP  tn  J/fwiaffVi*. 

<<  And  the  said  Alexander  Kiufecb  likewiae.'' 

ToO  Prisonetns  Craiinaainumuteu,  t  nit  hia  caae' 
in  within  the  letter  of  tbe  nek  of  theteat  aesabNi, 
by  nnthority  of  whicbthia  eanrt  aitr;  hot  in« 
aMted,  that  by  Ae  hnewn  mlea  of  conatruelian. 


any  gram  or  manifeat  ineanrenieDeeB  do 

M  nom  adhering  daaely  to  the  letter  af  the 
net,  theConrt  oi^fhl,  nndalwaydatb depart 
ffomtfan  litBnA  conatmatibn. 

The  eoMlmotion  they  inaiatci!  on  waa^  thai 
far  ofteoea  oommitied  in  Bnsland,  ceBMsiissiaMa 
might  isane  for  hearing  and  determbin|r  ^^' 
aame  'in  any  oovnty  of  Bngland;  aiw  for 
offenoea  oommitied  in  Scotland,  the  Hbe  am* 
missions  might  issue  into  any  oomity  of  Seae«* 
bmd,  wfaiob  wonid,  they  aaid,  anawer  all  the 
endabftbeactnientioocdHitbeimmible;  and 
would  al  the  same  time  areid  all  tbe  ineenve- 
nieneiea  wbich  the  conatmction  contended  lar 
in  behalf  of  die  crown  ia  aflendied  with. 

They  then  mentioned  aeHeral  inconreaienece 
atiendiarsucb  a  eanatroetkmof  tbeact:  Seme 
of  wbieb  might  peasibly  hare  m«rhadthe  at* 
tention  of  the  legishdnfe  at  the  tiaM  the  nd 
passed. 

Mr.  Attmrnty  Ginerai  im  anawer  said.  That 
tbemlea  of  conatnictidb  aa  applied  lenetaof 
parliament  grounded  on  ineonfeniencca,  wlie* 
ther  imaginary  or  real,  hoM  in  no  chaea  but 
where  the  meaning  of  the  bet  ia  donbtfni :  Ii| 
phrin  caaes,  where  the  intention  of  the  legirin- 
ture  ia  e? ident,  it  is  the  duty  of  the  Cmirt  to 
pot  the  Uw  in  execution,  and  to  leare  all  can* 
sideratiana  of  inconveniencea  to  tbe  legislalnre. 
And  if  the  perliament  had  intended  that  dif- 
ferent commissions  should  issue  for  tbe  trial  of 
treasons  committed  in  £Dgland  and  Scotland 
re8pecti?ely,  they  would  hare  said  so:  they 

court  of  record,  nnleas  the  party  offering  ancii^ 
plea  do  by  affidavit  prove  the  truth  there* 
of,  or  ahew  some  probable  matter  to  the  Comtg 
to  iaduee  tbem  to  belief  e  that  the  fact  of  i 
ditotory  plea  ia  true." 
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would  not  have  empowered  hb  miyesty  to  issue 
oommissioiis  into  any  eoanty  or  sbtre  within 
the  aoited  kingdom. 

And  the  objection  be  aaid  is  not  new ;  it  was 
made,  bat  withoat  effect,  in  behalf  of  a  Scotch- 
man concerned  in  the  rebellion  of  1715"*  (1 
Geo.  1.  c.  33.) 

The  Lord  Chief  Justice  declared  his  opinion, 
in  which  the  other  judges  present  concurred, 
that  the  prisoner's  birth,  residence  and  appre- 
hension in  Scotland,  are  facts  perfectly  imma- 
terial to  thd  present  question.  That  they 
would  have  been  so,  if  the  case  had  been  at 
common  law.  For  at  common  law  every  man 
is  trini>le,  not  where  he  was  bom,  resided,  or 
was  apprehended,  but  where  the  fact  was  com- 
niitted  :  That  these  facts  bein^  immaterial,  and 
the  whole  merits  of  the  objection  appearing  on 
the  face  of  the  iodictmeni,  the  prisoner  might 
as  well  have  demurred  to  it,  as  pleaded  in  the 
manner  he  hath  done. 

That  in  so  plain  a  case  as  tbis  is,  arguments 
ah  mamvenienti  are  of  no  weight :  the  law  must 
take  its  course :  inconveniences  in  pbiin  cases 
are  proper  only  for  the  considermtion  of  the  le- 
gislature. 

His  iordshi|>  observed  that  the  words,  <  this 
realm,'  occur  in  four  or  five  places  in  the  act, 
and  that  in  every  pUce  where  they  do  occur, 
except  in  the  clause  in  Question,  they  incon- 
te^bly  mean  the  united  kingdom  of  Great 
Britain, and  can  mean  nothing  else:  and  by 
no  rule  of  construction  can  they  be  restrained 
in  this  single  clause,  to  that  part  of  the  king- 
dom called  England. 

The  Court  over- ruled  the  plea,  and  ordered 
that  the  prisoner  should  plead  over  to  the  trea- 
son ;  and  he  pleaded  Not  Guilty.  Charies 
Kioloch  was  then  brought  to  the  bar,  and  being 
arraigned  a  second  time  on  the  indictment 
pleaded  fikewise  Not  Guilty.  And  both  pri- 
soners agreeing  to  join  in  their  challenges,  a 
jury  (the  same  persons  who  were  sworn  and 
chaiged  with  them  yesterday)  was  sworn  and 
bulged  with  them.  And  they  Hxeoe.  both 
found  guilty,  but  not  executed. 

November  15,  1746. 

On  this  day,  present  the  two  chief  jus- 
tices, Mr.  Justice  Wright,  Mr.  Baron  Rey- 
nolds, Mr.  Justice  Abney,  Mr.  Justice  Foster, 
and  Mr.  Baron  CHve.  All  the  prisoners 
who  were  convicted  since  the  last  execu- 
tioQ  were  brought  to  the  her  to  receive  judg- 

*  This  was  the  case  of  William  Hay  upon 
the  special  commissioo  at  Carlisle,  in  the  year 
1716.  The  objection  was  then  introduced,  not 
by  way  of  plea  to  the  jurisdiction,  but  by  de- 
imirrer.  And  the  Court,  af\er  bearing  the  pri- 
Mner's  counsel,  adjourned  to  the  next  day. 
And  having  considered  the  arj^uments  of  tbe 
prisoner's  counsels  agreed  to  over-  rule  the  de- 
murrer. Which  being  intimated  to  hw  counsel, 
be,  by  leave  of  the  0)urt,  ami  with  the  con- 
sent of  tbe  Solicitor- Gpneral,  withdrew  his 
demurrer,  and  pleaded  Guilty.     Jjivrmcr  £dii* 
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menl.  The  two  Kinlocbs,  Alexander  and 
Charles,  moved  by  (Mr.  Jodrell)  their  counsel 
in  arrest  of  judgment :  He  took  notice  of  the 
proceedings  with  regard  to  the  prisoners  6n  tbe 
S8th  and  29th  davs  of  October,  and  insisted 
that  their  trial  on  tbe  39th  (a  jury  having  been 
sworn  and  charged  with  them  on  the  iQlb)  wan 
a  mis-trial,  and  the  verdict  a  mere  nullity. 

He  was  proceeding  to  state  his  reasons  and 
authorities,  when  loi^  chief  justice  Lee  inter- 
rupted him  and  said,  that  as  there  is  a  variety 
of  opinions  in  the  books  touching  that  matter » 
which  is  really  a  point  of  great  consequence, 
he  thought  it  most  advisable  to  postpone  the 
further  consideration  of  it  to  the  next  adjourn- 
ment, when  he  should  desire  the  assistance  of 
all  the  judges  in  the  commission.  Then  th» 
Court,  after  passing  sentence  on  the  others, 
aiyoumed  to  the  15th  of  December. 

N.  B.  The  Court  being  full,  and  the  bar 
crowded  in  expectation  of  the  event  of  this 
motion,  Mr.  Justice  Faster  thought  it  >not  im- 
proper to  speak  to  the. purpose  he  spoke  on 
tbe  S8th  of  October.  And  he  added,  that 
from  what  was  said  by  the  Court  on  the  S9th, 
he  was  confirmed  In  his  opinion,  that  the  pri- 
soners might  safely  have  pleaded  the  general 
issue.  For  if,  as  was  then  admitted,  the  whole 
merits  of  the  objection  appear  on  the  face  of 
the  indictment,  tbe  prisoners  undoubtedly  might 
have  had  the  benefit  of  it  in  arrest  of  judg- 
ment. So  that,  ptacun^tie  vid,  whether  they 
could  have  been  let  into  it  on  evidence  (as  they 
certainly  mighty,*  or  in  arrest  of  judgment,  they 
were  not  \\\  aavised  in  pleading  the  general 
issue. 

December  15, 1746. 

On  this  day,  present  the  two  chief  justices 
Lee  and  Willes,  tlie  chief  baron  Parker,  Mr. 
Justice  Wright,  Mr.  Baron  Reynolds,  Mr. 
Justice  Abney,  Mr.  Justice  Dennison,  Mr. 
Baron  Clarke,  Mr.  Justice  Foster,  and  Mr, 
Baron  Clive — Mr.  Jodrell  argued  in  behalf 
of  tbe  Kinlocbs  in  arrest  of  judgment. 

He  admitted  that  there  is  a  variety  of  opi- 
nions in  tbe  books  touching  the  power  of  the 
Court  to  discbarge  a  jury  sworn  and|Charged  ia 
a  capital  ease.  And  that  the  practice  during^ 
tbe  reign  of  king  Charles  the  second  at  least, 
went  in  favoi|r  of  that  power.  But  he  said 
that  ever  since  tbe  revolution  the  contrary 
practice  hath  uniformly  prevailed.  And  even 
in  tbe  time  of  James  tbe  second,  the  judges  in 
lord  Delamere's  case  [vol.  1 1,  n.  5 10.]  declared, 
that  a  jury  sworn  anu  charged  in  ai  capital  case 
cannot  be  discharged,  but  must  give  a  verdict. 
And  common  justice,  he  said,  requires,  that 
when  a  prisoner  is  brought  upon  his  trial,  and 
a  jury  is  once  sworn  and  charged  with  him, 
he  is  to  stand  or  fall  by  tbe  event  of  that  trial  ; 
otherwise  his  life  may  be  brought  in  jeopardy 
for  the  same  fact  as  often  as  tbe  Court  pleases, 
and  even  when  he  is  not  so  well  prepared  for 
hisderence. 

Vo  shew  that  the  law  and  practice  before  the 
Restoration  was  with  his  clients,  be  relied  ft 
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the  aDiit«rity  oflmil  Coke  in  die  Irt  Indk.  9^t 
b.  and  9d  lost.  110.  And  to  niew  tbtt  the 
'J<><Vp6s  fiinee  the  lleVolutimi  e»ncurred  witli 
lord  Coke,  he  cited  Carth<^w  465  }  where  it  Is 
reported  to  have  l»eeii  said  by  Holt  at  tbe 
sittinga  in  6aild-han,  on  the  9th  day  of  No- 
▼ember  1^9&f  in  the  case  of  the  king  and  Per- 
iiins,  "  fhtA  all  the  jadf  ea  of  England  upon 
debate  among  themselree  Ihad  agRMd,  that  a 
jdry  sworn  and  cbarj^  in  a  capital  case  can- 
not be  diaehafged,  though  all  the  partiea  con- 
sent to  it;'' 

He  said  that  be  bad  seen  a  MS.  note^f  the 
same  resolution  by  the  late  Mr.  Jfustiee  Tracy, 
which  a^fTcea  in  substance  with  Carthew'a  re- 
port of  It, 

.  He  obMrvefl,  that  according  to  Cartbew'a  re- 
port and  Tracy's  MS.  the  judges  at  the  same 
,ti^«  Gftifnei  to  ,a  resoln|ion,  tha^  in  aiminal 
^pAsey;,  npt.^^itaf,  a.jui^or  may  be  piiliilrawn, 
Mf>  i^ry  dif(;harged  by  consent  of  all  parties, 
but  09it  ptbf rvise«  .       .       ,    ' 

,,  That^^ie  practice  since  that 'time  in  criminal 
caaea,  bath  bf^n  oo;n(b|rmable  to  this  rule. 
For  this  he  ciied  the  ca^ea  of  the^  king  and 
.  Worgan»  Hilary  ,9  Qeo.  9,  on  an  indictment 
ibr  pegury,  and  Iheking  aijd.  J^lf,  Trinity  7 
Geo.  2,  an  indictm^(  tor  barratry ;  in  both 
these  caaea  lord  Bai^flwicke,  he  said,  at  the 
ait^jogs,  refos^  to  withdraw  a  juror  at  tbe 
jjrayer  o£  the  kiDfl^s  cofinsel,  because  tbe  de- 
tepdant*s  counsel  jetni^  to  consent  to  it,  and 
^ted  thl^  reaoliiition  in  Carthew.  Tbe  use  t^e 
.^ade  of, ^ese  two,  cases  waa,  that  noce  this 
regard  hath  been  paid  to  the  authority  of  the 
resolution  in  9i;^miiial  ofisea,  aa  reported  by 
Carthew,  he  hoped  the  same  regard  would  be 
nojv  paid  to  that  touching  capital  cases. 

As  to  the  metier  of  consent,  he  obsenred 
that  conaent  may  cufe.an  irregularity,  but  can- 
not justify  the  breaking  through  anjr  of  the 
fundamental  principlea  of  law  ^  especially  such 
rulea  as  are  in  favour  of  a  pnaoner  who  is  an- 
awering  for  bia  life.  A  priaoner  in  thia  cir- 
cumstance, is  hardly  aui  juris;  he  may  be 
overawed  or  snrjirtzed  into  a  consent,  mani- 
festly to  his  pr^iudice:  And  therrihre  the 
judges  t|i  the  resolution  cited  from  Carthew 
(on  wl^ich  he  relied  aa  an  authority  in  point 
with  him)  threw  the  circumstance  of  the  con- 
sent quite  out  of  the  case. 

Upon'the  whole,  he  oondoded  thatjutfgment 
ouffbt  to  be  arrested. 

To  this  it  was  answered  by  the  coansel  on 
the  part  of  the  crown,  (Mr.  Attorney  General, 
sir  John  Strange,  Mr.  Solicitor  General,)  that 
except  the  resolution  reiiorted  by  Carthew, 
there  is  not  a  single  authority  in  the  hooka 
which  saitb  that  a  juror  may  not  be  withdrawn, 
or  the  jury  discharged,  e?en  in  cepltel  casea, 
with  the  tsonsent  of  all  parties:  That  it  waa 
done  in  the  case  of  Mansetl  so  long  ago  as  the 
46tb  of  Etiz.  jfl  Ann  103,  104.)  And  all  the 
judges  of  Serjeant's-inn  in  Fleet-street  then 
iigrreed,  that  it  might  be  done  ;  and  had  often 
to  their  knowledge  been  done.  That  the  rule 
Uiddown  by  lord  Coke  in  his  first  aud  third 


Institutes  ronaeth  in  general  tetms,  and  doth 
not  indeed  except  the  cbmb  of  cofitieiilt ;.  bat 
that  case  nuat  be  sto'ppoaad  to  be  except^. . 

That  itfriB<|uently  ^^athbeen  doneaincja  hir<l 
Coke's  (iaiie,  even  without  oonkeot,.wherQ  the 
circumstance  of  the  priaoner,  or  tbe  demanik 
of  publid  jiiMce  did  require  it.  Aadfor  this 
they  cited  3  Hale,  395,  396^  397.  1  Vent.  69. 
Keil.  46,  47. 53.       . 

Tlie^  aaid  they  did  not  cite  these  boob  with 
an  entire  appaohation  of  the  practice  in  e?erjr 
instanoe  in  wbicli  it  pretmiled ;  for.aotneof 
.  the  caaea,  particularly  Wbitebnead*s,*  oogbt 
never  to  be.  drawn  into  example,  but  oiily  to 
ahew  what  tbe  dpinioo  of  those  timeii  was. 

That  tbe  opinion  of  the  judges  in  tord  Dala- 
mere'a  Case  doth  not  affect  the  present  qa^ 
tion.  For  the  only  queation  proposed  to  the 
judges  waa,  whether  in  the  trial  of  a  peer  in 
the  court  of  the  lord  bif  h  ateward,  the  Court 
might,  after  eridence  giren,  a^joom  tbetieen 
triera  from  day  to  day.  The  ju&g»  did  Aet 
presume  to  answer  that  queation,*  it  beiag  a 
point  of  judicature  of  which  tbtt  Court  aloos 
waa  the  proper  judge.  But  they  did  aay,  tbtt 
In  the  caae  of  a  common  ^ jury  awora  and 
.charged,  they  b(|gfat  to  gif  e  their  f  erdi<!t  Mm 
they  are  dischaixed :  lAeaa'mg  only,  that  a 
jury  in  a  capital  case  cannot  be  a^ioumed  and 
aeparated  after  eviuenoe  given,  but  most  be 
kxpx  together  till  they  agree  on  their,  yerdicl. 
The  ooeaaion .  which  led  tbem  to  say  this 
sheweth,  that  the  case  of  an  ai^ummeDt  wss 
what  they  had  then  in  contemplatiQn,  and  Mt 
the  caae  of  a  tot^l  diaiiiiteioaof  tbe  jury. .  Aod 
ao  doth  the  reason  they  give  for  the^  practice; 
this,  they  say,  iadone  tor  fear  of  t^nt^iqgind 
.corruption.  In  the  caae  of  a  bate  aihohnimt 
thava  riiay  be  room  for  this  ftsar,  but  In  the  ease 
of  a  total  dismission,  when  no  verdiidt  is  to  be 
given,  there  cannot.  v . 

They  insisted  on  Rocdcwood's  Casef  »  > 
case  Itt'poiot.  For  had  the  pri80lier*8  i^sel 
taken  exceptions  to  the.  indictment  comtlig 
within  the  restrictiona  of  the  act  of  the  7Ui  et' 
king  William,  and  had  those  exceptions  been 
allowed,  the  indiiitment  miist  have  been  quash- 
ed, and  the  jury,  though  awom'aod  chattfcd, 
must  have  been  dismiswd  ;  and  yetitcasd^t 
be  imagined  that  the  qnaahing  thai  lodielitwot, 
and  diichargiog  that  jury,  wouki  h^re  dis^ 
chaiged  tbe  priseoer  from  aoawering  to  tbe 
traaaon  on  a  fresh  bill  of  indictineiit 

Aa  to  the  three  Resolutiotts  reported  hy  Car- 
thew, the  two  last,  they  aaid, .  am  manifestly 
againat  law,  in  the  latitude  laid  down  in  that 
book.  The  king  In  a  civil  oa«a  may  hjr  ,bis 
prerd^^atfve  withdraw; a  juror,  for  he  cannot  be 
nonauit )  and  it  is  fr^uently  done  in  ipfbrn^- 
tiona  in  the  Exchequer  on  acpouutof  the  reve- 
nue :  and  thongh  the  Court  refoaed  to  do  it  in 
tbe  caaea  of  Moigan  and  Jelfii,  cited  on  tbe 
other  aide,  yet  in  the  caae  of  oiie  Wilkinsooi 

*  See  in  vql.  13,  {>.  331^  what  air  Barthole* 
mew  Shower  said  of  Wbitebrtad'a  caae.  . 
t  See  it  in  this  Collection,  vol.  13,  p.  1S9. 
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Paichs  6  Gee.  S,  whicfi  was  an  indictment  for 
mintolyiog  money  i^aiaed  oil  the  ^acafeofera 
rate,  the  Conrt  did  diachttrge  the  jary  at  the 
prayer  of  Mr.  Joatiee  Abriey,  then  one  of  the 
idog'e  ooanael,  wilbdut  the  defendanf  a  oon* 


It  ia  objected,  that  a  priaoner  may  be  drawn 
intoacohaedt  10  Uaoivii  pimadice:  but  cer- 
tainly a  priaoner  nmy  do  mnch  more  than  con- 
who^  be  may  abiaadon  ail  defence,  he  may  ulead 


giiy|ty«  He  may  on  hia  trial  wm?e  nA  bia 
cfaalltegea,  and  pot  bhnaelf  en  the  llftttweire 
that  aMl  af^iear.  An  acoeasory  cannot  be 
farooght  to  hia  trial  before  the  principat'b  con  • 
▼ictod  hr  ootlawed ;  (S  Hale  994.)  But  if  he 
pleaaetli,  he  may*  ware  that  piirilege,  and  sub- 
mit biiaaelf  to  a  trial,  and  it  ahall  not  be  error, 
beciniB0  Be  contented.  Beaidea,  in  the '  pMeot 
caae,'irha|  iraa  done  waa  %t  the  prayer  itf  the 
p^JBonen, mod,  aa  the  Court  tlientook  ^le  anae, 
manitetly  ifoV  their  adrantage. 

'Cases  may  happen  where  the  Coart,  <  ez 
'  debito  juatttis,'  and  out  of  regi^rd  |o  the 
priaoner,  ooght  to  dlfecharge  the  jary,  (1  Hale 
35.)  nnd  portpone  the  trial.  The  ease  put  by 
klld  Hale  of  a  madman  tontting  himaelf  On  hia 
tflal  laaCrong  to  tbia  pnrpdae.  And  other oaaea 
of  ^hte  llfce  kud  may  he  pof. 

On  th^  whole,  thfty  prayed  judgment  for  the 
long:  ' 

w  John  Strange  cited  a  record  of  Qilai^  8 
M:  7.  Hot.  3.  a  copy  whereof  he  brooght  into 
Court.  Itwaaanindictment  for.ainnler,  and 
Kol  Guilty  pleaded.  T|iejory  baring  heard' all 
the  evidence,  withdrew  to  conaider  of  their' 
▼erdiet,  and  \ffkaf^  returned,  delirered  their 
Ytrdierinto  court  m  writing.  And  being  ^xa- 
ttitied  hy  the 'Court  how  theycaoto  bv  that 
writing,  confeaaed  that  it  Wi^  defivered  into 
fbA  Imnda  by  the  priaoner  at  the  bar  aa  th^ 
|iaaMd  by  him.  *  The  Conrt  therea|lon  dia* 
chairal  the  jiiry  6f  the  priaoner,  and  commit* 
led  Ibem  for  flna  faitabehafioor.  And  a  new 
Tenife  Waa  awarded.  ^  the  aetond  jury 
bmoght'him  in  Not  Guilty . 

*  Thsargdmenta' being  long,  and  the  day  far 

rit,  theCooK  deftrred  gifing  tbeur  opidlan  lb 
tecb. 

B^xcmhcr  20, 174.6. 

On  thb  dny,  preaent  the  aame  jndgea  as 
Sd  tlie  istb;  the  Court  delirered  thirir  opT- 
JdoOB  ufUxtkH.  And  aU  ezcdptdne  (Wright) 
jttMf^'tbat  Judgownt  oo|(ht  to  paaa  vpon 
Im'  l«riaimsrs.'  Tbey  agreed,  That  adaait- 
ting  the  rule  laid  down  by  lord  Coke  to  be  a 
giSd  sgMfeitl  Hite,  ycf  it  cannqt  be  miifer- 
HKlly  Hading :  ipor  ia  it  etfy  to  Jay  de^n 
aojp  Tttbi  Ibat  will*  be  a4.    The  nde  cannot 


^  V^^ 


caSte  irhem  it  wmdd  be  prodadtire 
hardahi|rbf  dianifcat  injuatwe  to  the 


'  1ft  Ibe  present  case^  the  priaonera  were  ad* 
vised  tiMm  their  trial  to  obim  tothe  jariadic- 
ttcSn eflbe Cdnt :  but'having pleadedto taane, 
il  >rsi*adld  Ibat  they^were  toe  late  with  that 
In  Older  therefore  to  let  them  into 
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the  bene6t  of  this  objection,  liberty  ia  given 
tb<;m,  it  their  request,  to  withdraw  their  pka  of 
Net  Guilty,  before  evid<^ncegtren,  and  to  "plead 
to  the  jurisdiction.  Now  the  okea  of  Not 
Guilty  being  withdrawn,  the  jilry  had  no  issue 
to  try,  nor  evidence  before  them,  and  must  of 
course  therefore  be  discliarged  ;  and  conse- 
quently the  priaonera  h^re  no  'right  to  cOtn* 
plain  of  that  which  was  a  necessary  con- 
sequence of  an  indulgence  shewn  them  by  the 
Cimrt 

The  judges  who  ooncurred  in  this  opinion 
paid  very  little  regard  to  the  resolotion  reported 
by  Cartbew  $  not  only  for  the  reaaons  insisted 
on  by  the  counsel  for  the  crown,  but  because, 
aa  no  dther  printet|  remArt  of  tbst  time  taketh 
any  notice  of  this  resoiotioB,  it  Is' very  doubtful 
whether  there  ever  was  any  such  resolution  or 
no ;  especially  smce  Mr.  Baron  Clarke  intorSned 
the  Conrt  thai  he  hadi  a  MS.  Report  of  the  lato 
hNrd  chief  justice  Eyre  of  the  case  of  the  king 
and  PerkiolS,  in  which  case  Cartbew  supposetb 
Holt  to  haTh  reported  this  resolution. 

TheGase  waa  thna :  Perkins  was  indicted  for 
perjury  in  an  answer  in  Chancery :  the  issue 
eame  on  to  be  tried  before  Helt  at  the  sittls^s 
in  GfuddhaU  the  9th  day  6f  November  1«98: 
When  the  bill  was  producof  by  the  counsel  for 
the  prosebution  in  drdef  to  eptitie  them  to  rea^ 
theanawer,  it  appeared  that  the  bill  had  uever 
beeuYiled,  so  that  neitlief  bill  or  answer  couM 
be  r«ad.  Holt  offered  to  atoy  till  the  proeecu- 
tors  conld  send  thel>ill  to  the  office  and  have  it 
filed.  But  they  foreaeSiog  that  it  coult)  ncST  be 
done  in  any  reaaonable  time,  their  counael  ini 
aistedohhehalfof  thd'ctown,  upon  withtlrawing 
a  juror;  Holt  would  not 'aUoW  of  it,  and  fbe 
ddfendant  waa  Acquitted. 

Hott  upon  thia  dccaaion  saki,  '  i  have  had 

•  oocaaion  to  consider  of  this  matter.     In  cri** 

*  minal  caaes,  a  juror  cannot  be  withdrawn  hut 

<  hy  cdbsenf.    And  in  capittd'  caaea  it  cannot 

<  bie  done,  even  with  consent.' 

This  is  the  whole  of  the  case  aa  reported  by 
Eyre,  not  a  word  tpf  ariy'  resolution  of  tbte 
jadgea  on  tbe  point.  And  Hok'a  taaoner  of 
«xpreask»n, «  I  have  had  occasion  to  consider/ 
eeemeth  to  imply  that  the  opinisn  he  gav«  «raa 
the  result  of  his  own  ihobglitsOn  thesubieiSk. 

Witiir regard  to  Tracy's  MS.  it  waa  observed 
hyMr.  JuatieeAbney,  that  Tracy  was  not  an 
Bn^ah  judge  *  4t  the  time  the'judges  are  aup> 
posed  td  have  come  to  these  resolutions,  or 
even  so  early  aa  the  year  16d8.  And  therefore 
be  must  hhve  Csiken  up  the  matter  upon  report 
it  second-hand. 

They«lf  agreed  that  the  opinkm  bf  the 
jud^  in  lord  DefaoBere's  case  doth  not  affedt 
.tbisqneatfoil,  for  the  reasoifs  iiisisted  on  by  the 
king^  esodsel ;  and  joined  in  condenminir  the 
motecdmei  in  the  oaSe  of  Whitebread  and 
F«iwieic,-aa  ernel  and  illegal. 

The  leaned  jodge  (Wnght)  who  fissented, 
admitted  thaS  the  discharging  the  jury  in  the 
picaeivi  caae  waaan  instance  of  greattndulgence 


^ 


•  He  waa  an  Iriah  judge  nt.thia  time. 
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towards  the  prisoners.  But  be  thought  it  safer 
10  adhere  to  the  rule  of  law,  which  is  clearly 
laid  down  bv  lord  Coke,  than  upon  anv  ac- 
count to  establish  a  power  in  judg««,  which  it  is 
admitted  hath  been  grossly  abused,  and  may 
be  so  again. 

He  observed  that  Manseli's  case  was  the 
iirst,  and  except  the  present,  is  the  6nly  case 
wiierein  the  prisoner's  consent  appears  to  hare 
been  taken :  and  that  the  asking  tne  prisoner's 
consent  in  Mansell's  case  plainly  betray eth  a 
consciousness  in  the  judges  that  the  thing  was 
irregular,  and  could  not  be  done  at  the  discretion 
of the  Court 

Cases  he  said  hare  been  put  where  the  cir- 
cumstances of  the  prisoner  seem  to  require  that 
such  a  power  should  be  lodged  in  the  Court. 
And  other  cases  ma^  be  put,  where  public 
justice  seemeth  to  require  the  same.  But  these 
are  particular  and  single  inconveniences.  And 
the  policy  of  the  law  of  England,  and  indeed  the 
true  principles  of  all  government,  will  rather  suf- 
fer man^  private  inconveniences  than  introduce 
onepublic  mischief. 

.  He  considered  the  trial  by  the  same  jury 
which  is  sworn  and  charged  with  the  prisoner, 
as  part  of  the  jus  publicum ;  as  a  sacred  </«- 
pasitum  committed  to  the  judges,  which  they 
onght  to  deliver  down  inviolate  to  posterity. 
And  concluded,  that  the  trial  on  the  39tb  being 
irregular,  no  judgment  ought  to  be  given  on 
that  conviction.     ^ 

But  judgment  was  given  as  in  cases  of  high- 
treason. 

Mr.  Justice  Foster  delivered  his  opinion  in 
this  case  as  fotloweth  : 

This  case  halh  been  verv  well  argued  at  the 
bar  ;  but  the  counsel  on  both  sides  went  into 
the  general  question,  touching  the  power  of 
the  Court  to  discharge  juries  sworn  and 
charged  in  capital  cases,  farther  tlum  I  think 
was  necessary. 

The  general  question  is  a  point  of  great  dif- 
ficulty, and  of  mighty  importance.  And  t 
take  It  to  be  one  of  those  questions,  which  are 
not  capable  of  being  determined  by  any  general 
'  rule  that  hath  hitherto  been  laid  down,  or  pos- 
sibly ever  may  be.  For  1  think  it  is  impossible 
to  fix  upon  any  single  role  which  can  be  made 
to  govern  the  infinite  variety  t)f  cases  which 
'  iDfty  come  under  this  general  question,  without 
manifest  absurdity;'  and  in  some  instaoces, 
without  the  highest  injustice. 

I  therefore  choose  to  consider  the  present 
question  singly  as  it  standeth  upon  the  record, 
«nd  to  throw  out  of  it  every  consideration  that 
is  Ibreign  to  it.  And  possibly  by  so  doing, 
most  of  the  objections  that  have  been  made  in 
the  present  case  mav  receive  this  short  answer, 
That  they  are  levelled  at  an  improper  exercise 
.  of  the  power,  but  do  not  resch  the  present  case. 

The  question  therefore  is  not.  Whether  a 
jury  may  bo  discharged  after  evidence  given, 
in  order  to  the  preferring  a  new  imttctment 
betttr  suited  to  the  nature  of  the  case ;  where, 
through  the  ig[Qoraooe  or  collusion  of  the  of- 
^ — » or  the  miitake  of  the  prosecolor^  the  fact  | 


laid  varieth  from  the  real  iact,  oroomct)i  short 
of  it  in  poiii\  of  gnilt  ? 

This  was  tirequently  done  befiire  the  Revo- 
lution, (Keil.  46.  53.  Comb.  401.^  and  inoneor 
two  instances  *  sinoe.    But  this  is  not  the  pre- 


Nor  is  the  present  question.  Whether  the 
Court  may  discbar|ve  a  jury  sworn  and  charged, 
where  undue  practices  appear  to  have  been  used 
to  keep  material  witnesses  out  of  the  way ; 
(1  Vent.  69.)  or  where  auch  witnesses  have 
beeu  prevented  by  sudden  and  onfiireseen  ac- 
cidents P 

This  likewise  is  not  the  question,  and  I  give 
no  opinion  on  it ;  only  let  it  be  remembered, 
that  lord  chief  justice  Hale  justifieth  this  prac- 
tice, (9  Hale,  295,996,297.)  wfaicJw  he  saith 
Erevailed  in  his  time,  and  had  long  prevailed, 
y  strong  arguments  drawn  irom  the  ends  of 
government  and  the  demands  of  public  jostioe. 

Nor  is  it  now  a  question,  nor  1  hope  will  it 
ever  be  a  quiestion  again,  W  hether  in  a  capital 
case  the  Court  may  in  their  discretion  dis- 
charge a  jury  after  evidence  given  and  con- 
cluded on  the  part  of  the  crown,  merely  for 
want  of  sufficient  efidence  to  convict;  and  ia 
order  to  bring  the  prisoner  to  a  second  trial, 
when  the  crown  may  be  better  prepared. 

This  was  done  in  the  case  of  Whitebread  and 
Fenwick,  and  it. was  ceruinljr  a  most  unjustifi- 
able proceeding :  I  hope  it  will  never  be  drawn 
into  example. 

Nor  is  the  present  question.  Whether  the 
bare  consent  of  the  prisoner,  unassisted  by  coop- 
sel,  and  consenting  to  his  oWn  pr^udice,  will 
render  the  Court  quite  blameless  m  discbargiog 
a  jury  afler  evidence  on  both  sides  goos' 
through  and  coqpluded  ? 

This  was  done  in  the  case  of  Maifsell  (1  Asa 
103.)  which  hath  been  cited  at  the  bar.  Bnt  I 
think  it  ought  not  to  have  been  done ;  for  not- 
withstanding what  the  record  saith  of  the  uocei^ 
tainty  and  insufficiency  of  the  verdict,  the  trodi 
of  the  case  was  no  more  than  this:  the  jury 
were  not  agreed  on  any  verdict  at  all;  too 
therefore  nothing  remained  to  be  done  by  the 
Court,  hot  to  send  them  back,  and  to  keep 
them  together,  till  they  should  tagree  to  such 
verdict  as  the  Court  could  have  received  and  re- 
corded ;  and  the  prisoner  ought  not  to  have  bM 
drawn  into  any  consent  at  all :  for  in  capital 
cases  I  think  the  Court  is  so  far  of  counsel 
with  the  prisoner,  that  it  should  not  suffer  hiia 
to  consent  to  any  thing  mamfestly  wroogi  ud 
to  his  own  prejudice. 

I  thought  proper  to  premiao  theae  thuigs,  m 
order  to  clear  the  present  question  of  every 
consideration  which  .1  toko  to  be  foreign  to  it. 

And  now  I  will  slate  what  I  take  to  be  the 
present  qoestion  :  and  that  ia, 

Whether  in  a  capiul  case,  where  the  pit- 

ooner  may  nuke  hts  fpU  defonee  by  cousiel, 

the  Court  may  not  discharge  the  jury  upon  tbo 

motion  of  the  prisooer's  coouael,  and  at  hm 

request,  and  with  the  consent  of  the  at' 


^  See  Anne  Hawkins's  ctie,  cit.  infr. 
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toraejr  gooerml  before  evicleoce  given,  in  cmler 
ta  Jet  the  pritoner  into  a  defence,  whicb,  in  tbe 
opinion  of  the  Coort,  he  ooold  not  otherwiae 
heve  been  let  into. 

And  I  am  dearly  of  opinion  that  a  jury  nay 
in  such  a  case  be  discharged.  And  that  tbe 
discharging  tbe  jury  under  tliese  drcuro- 
Btances,  will  not  operate  so  as  to  discharge  the 
prisoner  fimn  any  future  trial  for  the  same 
offence. 

It  seems  that  an  opinion  did  once  prerail, 


that  a  jury  once  sworn,  and  charged  in  any 
criaiinal  case  whatsoever,  could  not  be  dis- 
ebar|;«d  without  giving  a  verdict;  but  this 
optnion  (Ray,  8i,)  is  exploded  in  Ferraris 
Case;  and  it  is  there  called  a  *  common  tradi- 
tion* which  ^d  been  held  by  many  learned  in 
the  law. 

My  lord  Coke  was  one  of  those  learned  men 
who  gave  into  this  tradition,  as  far  at  least  as 
oonoemeth  capital  cases :  and  he  layeth  down 
tbe  rule  in  very  general  terms,  in  the  passages 
which  have  been  cited  on  behalf  of  the  prisoners 
from  his  1st  and  3d  Institutes. 

The  same  rule  is  laid  down  in  Hale's  Sum- 
mary  of  the  Pleas  of  the  Crown  (p.  869 ;)  a 
very  faulty,  incorrect  piece,  never  revised  by 
him,  nor  intended  for  the  press. 

Bat  as  his  lordship,  in  bis  History  of  tha 
Pleas  of  the  Crown,  jostifieth  the  contrary 
practice,  his  aothority  is  clearly  on  the  other  si<te 
of  tbeqn«*stion.  And  his  authority  is  tbe  more 
to  be  regarded,  be<^use  be  had^seen  and  well 
considereil  the  passages  cited  from  lord  Coke ; 
though  I  believe  the  rule,  as  it  standeth  in  his 
Summary,  hath  contributed  not  a  little  to  the 
confirming  many  people  in  Coke*s  opinion. 

My  loi3  Coke  laveth  down  the  rule  in  very 
general  terms  ;  but  be  bath  not  given  us  any 
of  the  principles  of  law  or  reason  whereon  he 
gronndeth  it.  He  hath  indeed,  in  his  1st  In- 
stitute, cited  one,  and  but  one  authority,  in 
support  of  it,  and  that  authority  doth  not^  to 
my  apprehension,  in  the  least  warrant  it. 

A  man  was  indicted  for  larceny,  (21  E.  3, 
18,)  and  upon  bis  arraignment  pleaded  Not 
Guilty,  and  put  himself  upon  tbe  country :  and 
aAerwards,  when  tbe  jury  was  in  court,  he 
prayed  the  liberty  to  become  an  approver,  and 
this  was  denied  him ;  for  when  issue  is  joined,  it 
oof^ht  to  be  tried.  And  he  was  tried,  and  found 
guiltjT,  and  hanged. 

This  is  the  wnole  of  that  case.  Here  is  not 
tbe  least  intimation  given  of  any  general  prin- 
dple,  that  a  jury  once  sworn  and  charged  can- 
not be  discharged  without  giving  a  verdict; 
Dor  did  the  Court,  as  I  apprehend,  go  upon  that 
principle.  It  went  upon  a  principle  quite  dif- 
ferent, a  principle  adspted  solely  to  the  case 
then  before  tbe  Court,  which  I  shall  mention 
presently. 

Indeed  Fitzberbert  (Corone  449,)  who  abridg- 
eth  this  case,  doth  say,  that  tbe  reason  of  the 
judgment  was,  that  the  innuest  having  been 
once  charged,  conld  not  be  oischarged :  which 
pQosihIy  might  induce  lord  Coke  to  draw  the 
ttma  condusion  from  thatcast* 
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Bnt  the  reason  given  by  Fitzberbert  is  not 
the  reason  given  in  tbe  hook ;  nor  doth  it  so 
much  as  appear  by  tbe  book  that  the  jury  was. 
sworn.  Toe  words  of  the  book  are,  **  Aprea 
quant  1'  enqoest  fnit  icy,"  afterwards  when 
the  jury  was  here,  or  in  court,  whether  sworn 
or  not,  doth  not  appear  by  the  book.  But  whe- 
ther the  jury  was  sworn  or  not,  there  waa  not 
the  least  occasion  to  resort  to  any  general  prin* 
ciple.  That  a  jury  once  sworn  cannot  be  dis- 
charged ;  becanse  there  was,  as  I  bioted  be« 
fore,  another  role  at  band  adapted  to  the  case 
of  an  approver,  which  I  think  wholly  governed 
that  case. 

And  the  rule  was  this;  that  a  person  who 
had  once  pleaded  to  issue,  could  not  afler  that 
be  admitted  to  a  confession  in  order  to  save  his 
own  life,  by  charging  other  persons  supposed 
to  be  bis  accomplices  in  the  same  fact.  For 
by  once  solemnly  denying  tbe  fact  upon  his 
arraignment,  he  bad,*in  the  opinion  of  those 
times,  lost  all  credit,  and  so  could  not  be  re- 
cdved  as  an  evidence  against  other  people.  . 

This  rule  is  laid  down  by  Stamford,  (PI.  Cor. 
144.  B.  Bro.  Corone  42,)  and  \t  prevailed  for 
a  long  time ;  and  it  is  observable,  that  Brooke, 
who  abridgeth  this  very  case,  dfe>rieth  the  rea- 
son the  Court  went  upon  no  farther  than  the  ' 
law  then  went  in  the  case  of  an  approver:  his 
words  are,  *<  A  man  was  arraigned  for  fektny 
and  pleaded  Not  Guilty,  and  afterwards  would 
have  become  an  approver,  and  was  not  suffered, 
because  be  had  joined  issue  before.**  Not  be- 
cause the  jury  was  sworn,  and  could  not  be  dis* 
charged,  but  because  he  had,  on  his  srraign- 
ment,  denied  tbe  fact. 

Thus  then  standeth  the  case  with'  regard  to 
tbe  single  authority  dted  by  lord  Coke:  the 
judgment  did  not  go  upon  the  general  prindpio 
laid  doivD  by  him  and  Fitzberbert,  but  upon  a 
principle  peculiar  to  the  case  of  an  approver. 

It  must  be  owned,  that  tbe  judges  did  in  after- 
times  abate  of  their  rigour  with  regard  to  the 
case  of  approvers :  and  did  admit  persons  to 
the  liberty  of  approving,  not  only  after  issue 
joined,  but  even  after  the  jury  was  sworn  and 
evidence  in  part  given ;  but  seldom  after  the 
evidence  gone  through  and  concluded ;  as  an- 
peareth  from  several  instancea  mentioned  by 
lord  Hale.    (S  Hale,  388.) 

But  then  it  must  be  owned,  on  the  other 
hand,  that  whenever  they  did  so,  thev  went  in 
flat  contradiction  to  the  general  rule  Uid  down 
by  Coke  and  Fitzberbert. 

I  will  only  add,  with  regard  to  this  poihf, 
that  the  admitting,  or  not  admitting  persons  to 
become  approvers,  was  always  considered  as  a 
matter  of  mere  discretion  in  the  Court ;  as  a 
matter  of  grace  and  not  of  right.  And  yel  we 
see  that  in  a  matter  of  mere  discretion,  the 
Clourt  did  frequently  upon  the  speda!  circani- 
stances  of  the  case,  discharge  iuries  after  .they 
were  sworn  and  charged,  and  bad  in  part  heard 
the  evidence. 

These  instances  therefore  mustbeoonddered 
as  so  many  exceptions  to  tbe  general  rule: 
thougb  1  ooaloBB  they  do  not  ooilie  np  to  Ibe 
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of  dischargipg  oqe  jury,  and  bringing  t(ie 
prisoner  ip  his  trial  bj  anotber. 

Bur  Bttll  (bey  shew  that  the  rule  now  con- 
tended for  on  the  part  of  ^e'  prison^  cannot 
be  true,' tp  the  latitude  the  wo^s  import.  And 
I  think  they  do  in  part  shew,  what  I  hinted -in 
the  beginning*  that  po  d;eneral  rnle  can  govern 
the  discretion  of  the  Cdurt  on  tbis  quettipn  in 
aU  possible  cases  and  circumstancea. 

But  tbis  will  appear  in  si  stronger  %ht  in 
those  bases  inhere  the  ctrcamstances  of  the  pii- 
aoner  appear  on  his  t^ial  to  be  such,  as  that  the 
trial  cannot  proce^  without  maoifiest  injustice 
to  him. 

A  great  Taricjty  of  ciises  might  be  put  upon 
this  head.  But  as  tbis  is  a  pomt  which  ought 
te  be  treaty  with  great  caution,  I  think  it  safer 
io  cite  a  case  which  I  find  stated  to  my  hand, 
^hap  to  suppose  and  argue  from  any  cafes  of 
npy'o^n.  "   ' 

''  Tl^e  case  T  mean  is  that  put  by  lord  Hale  (1 
Hale,  35,)  which  was  mentioned  (be  last  time 
atthebar. 

M  In  cafe  a  man  in  a  pbreozy  happen  by 
^me  oTersiffbt  to  plead  to  nis  Indictment,  9nd 
put  l^iips^lf  S[a  kis  trial  j  and  it  appeareth  to  the 
Court  ou  )iis  irial  that  he  is  mad,  the  judge  in 
difprftiop  may  discharge  tbe  jiiry  of  him ;  and 
j-einit  hiqri  to  gaol  to  be  tried  afle^  the  recovery 


|(f  Vf  unders&nding.'^ 
]^Ut  ^vitboiit      "   "' 


, re8orttn|p  to  authorities  in  a 

|]ain  casf,  the  Qommon  sense  and  feefing  of 
i^anjl^ind,  i)ie  yoice  of  nature,  reason  and  r6Te- 
r^tio^,  all  concof  in  this  plain  rule,  that  no 
ipf  n  If  to  be  condemned  unneard ;  and  conse- 
buently  no  trial  ought  to  proceed  to  the  coo- 
aemn^tiqn  pf  a  inan,  who  l>y  the  proTidence  of 
G/)d  if  rendered  totally  incapable  of  speaking 
for  blmfcl^s  or  of  instructing  otberf  to  spade  ftff 
piip.  And  common  mse  win  at  the  same 
Gm^  tell  uf ,  that  the  bare  jH)atponing  a  trial 

Si^jr  these  circumftanc^,  will  not  discharge 
p  nrifpner  from  a  future  trial,  when  his  prc- 
If  nt  disability  shall  be  removed. 

Tthif  case  is  s^reIy  an  exception  to  any  ge- 

Sera)  fu)p  that  the  wit  of  man  can  lay  dovrn  on 
^jsj^int. 

Another  case  which  I  tak^  to  be  an  ezcep- 
^h'to  the  general  rule  contended  for  in  be- 
lalf  of  the  prisoneiif,  if,'  when  by  the  indul- 
M^pe  pf  tb9  Court,  and  ;tl\e  consent  of  the  At- 
Jprq^y  Genieial,  the  trial  of  theTssi^  goeth  otf 
liler  th9  jory'fiwom  and  chariofed;  ul'order  tp 
entitle  Uie  prisoner  to  some  a<^antage  in  poi^ 
^  Mes^i^f  w^ich  in  the  rigour  of  Bie  law  he 
^u|d  not  otherwise  be  entitled  to. 

And  this,  i  apprehend,'  appeareth  from  thp 

SMC  .of  Rfl|o)LWood*  ^hich  also  wfs  cited  at 

In  that  C*^  the  jury  wpa  sworn  and  cbarg- 
^1  and  the  indicltment  opened  by  the  king's 
jpoun^.  The  prisoners*  counsel  then  ofl£r- 
t^  lomjc  exceptions  to  the  mdictovent,  ap- 
prehending, as  they  said,  that  since  the  act  of 
fth  iking  Vjlliam  dccla^etb  that  the  e^p- 


tions  therein  mentioned  shall  not  be  taken 
all^r  evidence  given,  the  prisoner,  by  a  fa« 
Tourable  construction  of  the  act,  hsid  uberty  to 
take  exceptions  at  any  time  before  evideooe. 

The  Court  was  nnanimonsly  of  opinkm,  that 
the  prisoner's  counsel  had  lapsed  thiirtiiita  lor 
taking  any  exceptions  at  all.  That  the  proper 
time  wr  faking  exceptions  is  before  iisiie  joided, 
or  at  least  before  the  jury  sworn. 

And  yet  it  being  a  case  of  lil^,aiMloD  a  bow  - 
a<;t  of  parliament,  the  Court  did  agree  that  in 
that  instance  only;  the  eodnsel  sbimld  be  at  li* 
bertv,  with  the  consent  of  the  Atfamy  Ge- 
neral, to  take  their  exceirtions ;  conlinini^  them- 
selves to  the  exceptions  ntentioned  ui  thcf  act,  of 
which  they  could  not  have  the  benefit  io  iitest 
of  judgment 

The  prisooer'eeoonsel  dedioed  to  enter  inte 
their  exceptions  qnd^r  that  restriction,  ind  so 
the  tnal  went  on.  But  had  exceptioos  under 
the  restrictions  of  that  act  been  taketiandkl- 
lowed,  the  indictment  must  hare  been  quashed ; 
and  the  juiy  then  sworn  and  chaVged  most 
ha^ebeen  discharged  without  giring  a  rerdict. 

Lord  chief  justice  Holt  did  not  come  readily 
into  the  expediehf  proposed  by  the  rest  of  the 
judges,  of  lettiog  the  prisoner's  counsel  Ibto 
their  exceptions,  even  with  the  oons^t  of  the 
At^ney  General,  and  iq  the  concluaoo  de- 
claretli,  that  the  Attorney  could  not  coftatek'to 
il,  unless  he  would  also  copsept  to'(|iWharge 
thejury; 

These  are  his  words,  as  I  hare  taken  them 
from  the  pnpted  trial.  His  lordsKip  snrelyat  t^t 
time  entertained  no  doubt,  that  at  the  prayer  of 
the  prisoner  and  his  counsel,  and  #if  h  the  < 


sent  of  this  attorn^  general,  a  jury  sworn  and 
ohamd  In  a  case  m  high  treasofa  mi^^ht  be 
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discharged,  llie  other  judgea  present  (who 
were  the  lord  chief  Justice  of  the  Common 
Fleas,  the  lord  chief  baron,  and  four  of  the 
puisne  judges)  must  certainly  be  of  the  aaoie 
opinion ;  otnerwise  they  would  never  have  fftven 
way  to  th^  lakiog  of  exceptions,  #hlcb,  if 
tbey  b^  been  aJfowed,  must  have  ended  in 
^S0hfrging  the  jury  ;  and  at  the  sapie  time 
could  not  in  the  nature  of  things  have  operateif, 
so  as  to  discharge  the  prisonfer  firom  an^er- 
to  anbther  iridictment  for  the  si^me  offence. 
'  is  said,  on  the  authority  of  a'  very  Ithprt 
imperfect  no(e  m  partnew,  Thft  in  leas 
;han  two  years  afterwards,  all  the  iildgfes  of 

England  noon  debate  nwfmg  thetnkctves  ^ame 
a  resolution,  thai  in  caniln  cased  a  ja^^  dui* 
not  be  withdn^wn,  thougn  all  parties  cooscnf  to 

it.  

1i  was  ver^  properiy  aaked  bj  the  ^oad 
for  the  mwu,  upon  what  occaston  thia  deli^lle 
among  the  judges  w^  had.^  TIThemeriBy  ca«i 
was  then  depend^lg  in  judgment  bdfdfte  thei^ 
which  gave  rise  to  the  eonteranoe,'  anVf  wftlol 
waato  be  go^venied  by  this  resoliitiop,  and  wJmI 
were  the  panicuW  circumstances  of  th'aft  ciyc^ 
if  any  such  there  was  t  These  questions,  I  arf^, 
^ere  very  properfy 'asked.'  For  Oie  true  ex* 
tffot  of  an  roles  or  this  kipd,  hpwever  gfene* 
rally  they  may  be  pjenned,  is,  and  plWayi  wifl 
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he,  w  a  gre^l  mcasare,  adjofted  hy  the  circon^ 
Mqoas  or  tho  caae  onder  considenlion,  at 
the  time  wbep  the  rule  appears  to  be  giveif. 

It  eeeme  endeavoora  bafe  been  uaed  to  come 
at  the  tteceMtty  lig;^t  hi  theae  particolan,  but 
,  fo  DO  purpoee.  .  Ondjr  it  is  said  upon  the  au- 
thority of  a  MS.  of  a  late  learned  judge 
(Traoy),  that  thb  r«8olutioD,  among  others, 
.wai  thkeft  upon  a  oonfereoce  among  the  judges 
in  rdattoo  to  an  indictment  against  the  then 
sherifBi  of  London  for  a  bare  mvidempanor'; 
hot  what  were  the  circumsUnces.of  t>at  cfii^ 
or  what  bednne  of  it,  doth  not  app^.  Abd 
therefore  1  freeTy  own,  this  extnyudiqial  opi- 
nion f  for  with  r^ltrd  to  capital  cases  it  is  ez- 
tngudidal)  weigheth  tary  little  with  me  m  the 
present  qn^rtion  ;  and  doth  by  nolneans  shrike 
the  iMthority  of  Rookwood's*  case,  £?ol.  Id, 
p.  139.]  which  I  take  to  be  a  c|se  luy  nenrly 
m  point  with  the  present ;  and  moreo? er  was  a 
caae  where  the  point  did  iiidicially  come  be- 
fore the  Coart,  and  ih  which  the  CoMvt  had  the 
assistsncc  of  Very  able  cooniel  on  both  sides  of 
the  qtfestiuD. 

*  SoH's  a^d  Ti^^^s  dpiiiiobis  i|i  ,1704,,  in 
th^  Caaa  of  ,4nije  Hawlunt.  were  as  folio  wetb : 
'  Mr,  jnstioe  Tnicy*s  V^.  having  been' cited 
intl^.CbregbingJpase  i|i|y  the  jtrisopeii^s  ,c6un- 

.ssl,  and  tdien  some  notice  Of  by  tbe  dour^  I 
think  it  not. amiss, to  sulyoin  from  the  same 
MS.  which  I  had  not  then  seen,  a  report  of  the 
Ibliowing  ^a99 : 

.  *\  Atlhe  .aessioqs  at ^e  6U  fiaifey  before 
.Ea^t^itecm  17<Ht  Aoo?  Aawkins  was  m.dicted 
fortw«9kiog;i.he  manf  ion  house  of  Samiiel.Sto^ 
in  tfie  night  time.  ..Jt  appeared  on  e?idence 
that  the  house  belonged  to  the  African  Com- 

-paay;  that  Story  was  an  officer  of  the  com- 
paoy,  and  that  he  and  many  other  persons,  as 
qmin,  oC  tfa«  cofnpapy^  hi^  acplnjt^  ^  apar^ 
ments  in  the  noose  m  which  they  mhabited  and 

.lodgted  ;  iod  ttMt  the  aparttnent  of  Storv  #as 
fanmeopen.  It  was  held  by  Holt  chief  jus* 
tice,  myself,  and  baron  Bury,  that  the  apart- 
ment, of  Story  could  not  be  called  bis  man- 
sion-faonie,  bScadse  he  and  thts  OtAers  bl^bit 
in  the  bouse  merely  tts  officers  'tod  servaiits  bf 
the  company;  atfd  thereupon  the  iufy  Vi'as 
discha^^  of  this  itadlciment,  and  it  was 
am'edd^,  and  ll^d  to  be' the  mansion  hodte  of 
the  coni|!any." 

Tbe  record  hath  \een  looked  info ;  it  'War- 
rantetb  ibe  rep6r|  of  the  learned  Jndg^  in  the 
suh^iitial  parts  of  it,  though  in  some  points  it 
is  defective.  Two  bifls  werefn  fact  prelerfed 
against  the  worn  Ad  ;  the  first  forburglaiV  and 

I  larceny  hi  the  dwelnoff  house  of  Samuel  Story, 
io  wbich  she  pleaded  Mot  guilty,  and  put  her* 

'self  opon  the  country ;  the  second  for  burgfar^ 

'and  larceny  in  the  roausion  house  of  the  Afri- 
can Company^  in  which'fthe  is  charged  to  have 

.  commi^M  the  burglary  upon  the  same  day,  and 

^to'have  stolen  the  very  same  goods,  as  m  tbe 

'former  bill. 

Itsppearelh  upon  this  Second  bill,  tfia^ she 
was  acquitted  of  tbe  bu^gtary  and  found  goilty 
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tlie  only  dlffereoce  between  the  cases  is 
this :  Rookwood  could  not  have  had  the  benefit 
,of  his  exceptions  without  the  ibdulg^ce  of  tbe 
Court,  ana  consent  of  the  Attorney  General^ 
whereas  the  prisooere  at  the  bar  might.  In  my 
opinion,  have  bad  the  full  benefit  of  their  point 
pf  hiw  without  either.  I  need  not  repeat  what 
1  said  on  <his  liead  the  last  time  !  spoke  of  this 
matter.  But  as  a  doubt  arose  on.  that  point, 
,'the^  expedient  now  under  consideration  was 
thought  of.  This  expedient  the  Court  came 
into  at  the  prayer  of  the  prisoners  and  their 
^counsel,  and  with  the  consent  of  'fiie  Attorney 
General. 

Not  io  briiig  the  prisoners*  lives  twice  in  jeo- 
pardy, {which  w  one  great  inconvenience  of 
discharging  juries  m  capiial  cases)  bjut  merely 
m  order  to  give  them  one  chance  for  their  liveb, 
which  It  was  apprehended  thely  had  lost  by 
pleading  to  issue. 

Nor  was  it  done  to  pqstoone  their  trials  to  an 
unreasonable  distanoe|  ^wbe^  their  whn^ssei 
niight  be  dead  or  weaned  out  by  a  long  and  ex- 
pensive attendance,  (which  is  another  great  in- 
convenience which  may  attend  the  discharging 
of  juries  at  discretion,  and  waa  an  inOTedient  of 
greid  hardship  in  the  .case  of  Whit«>reacl  and 
renwick)  but  in  order  to  bring  them  to  a  trial 
with  all  tbe  speed  that  might  oe,  in  caae  their 
plea  should  be  over-rule<r^-  And  accordingfy 
tl^y  were  tried  the  very  next  day,  as  soon  as 
ju£ment  wasffiven  ontneir  plea. 
,  jupon  the  whole,  mv  opinion  is,  that  all  ge- 
neral rules  touching' the  administration  of  jus- 
tice must  be  so  understood,.'a8  to  be  made  con- 
.^sistent  with  the  fundamental  principles  of  jus- 
tice. And  consequently  all  cases  where^  a 
strict  adherence  to  the  rule  would  clash  with 
those  fundamental  principles,  are  to  be  consi- 
dered as  so  many  exceptions  to  it.  The  cases 
IJttve  ifaentionra,'afid  nftitfjr  others  Aat  might 


0^  limlaroeny.  %ut  it  dotb'notuppear  by  any 
entry  on.  the  first,  that  the  Court  proceeded  on 
it  farther  than  the  receiving  iai^d'  recording  her 
plea,  and  remanding  her  to  Newgate,  probably 
till'  the  second  amehd^  bill  coulu  he '  pre|/aled 
tod  tent  to  the  ^nd  ju^y.  But  dertafniy  it 
is  more  reasonable  to  nhj^ie  this'defectto'tAe 
neglect  of  the  officer  Who'  omittiid  to'malto'tbe 
proper  entry,  than  to  ittfi^fne  tlWii  the  MtttM 
judge  Was  iottSly  mUtalfenfn'ttMaIn  taMitt»t(hf 
foct,  follittg  Vkithitr  his  own*  knowledge. 

An6t!ier   circumstance   Which  Way  'iMet 

'  somedoubt,  might  be, 'and  probafhly  was,  owng 

to  mere  accident.    The  first  bill  is  rioW  fcWftd 

upon  the  file  amo^  the  indietiAents  of  the 

then  n^3tt' preceding  sessicms  (Mrch  mh  ItAS). 

But  it  im^hi  to  be  remembered  thM  ifi^th«r 

Holt,  Tracy  nor  Bury  atlendM  kt  tbkt  tlVAe  ; 

andtUatit  appeireth  by  theife^rt,  IfMtthey 

did  atti^i^d  at  tlie  following a^Hiods.    HrwUfdi 

'time,  accordiog  to  the  jud^s  fepott,  the 

point  dame  under  (dodsiderkfiOn,  ^tpbti  eVIdMoe 

given  On  the  first  hill,  and  the  8ed6rld  amendbd 

by  the  direction  of  thtf  Court  waspi^errlM. 

former  Edition, 
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1>e  mentioned,- are  exceptions  to  ihe  general 
rule  insisted  on  in  behalf  of  the  iirisoners.* 

The  case  at  bar  is  I  think  an  exception  to 
that  rule ;  and  at  the  same  time  standeth  clear 
vf  the  inconvenencefl  mentioned  by  the  pri- 
•oners'  counsel. 

The  discbar^ingc  tlie  jury  in  this  case  was 
not  a  strain  in  ta?our  of  prerogative,  it  was  not 
done  to  the  prejudice  of  the  prisoners ;  on  the 
contrary,  it  was  intended  as  a  fafour  to  them. 

In  that  light  I  say  it  was  considered  by  the 
Court,  in  that  light  it  was  considered  by  the 
prisoners  and  their  counsel,  and  accordingly 
they  prayed  it;  and  in  that  light  Mr.  Attorney 
General,  with  his  osual  candour,  consented  to 
it. 

And  in  that  light  1  know  of  no  objection  in 
point  of  law  or  reason  to  it.  And  therefore  1 
mm  of  opinion  that  judgment  ought  not  to  be 
arrested. 


Trial  of  James  Bradshaw^ 
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*  The  following  Case  of  Gould  and  his  wife 
is  one  of  the  exceptions  to  the  general  rule. 
*  The  introductory  observation  that  till  a  verdict 
either  of  acquittal  or  conviction  is  given,  no 
trial  has  been  had,  should  not  have  been  stated 
without  limitation.  As  it  stands  it  seems  to 
'  support  those  cases  of  which  Mr.  Justice  Foster 
most  truly  said  that  they  ought  never  to  be 
drawn  into  example. 

**  Nothing  is  so  clear,  as  that  no  one  shall  be 
tried  twice  for  the  same  offence,  but  till  a  ver- 
dict, either  of  acquittal*  or  conviction  is  given, 
no  trial  has  been  had.  A  remarkable  instance 
to  illustrate  this,  happened  at  Dorchester  sum* 
ner  assize,  1763 :  no  account  of  which  being 
in  print,"  [one]  «'  may  be  added  here.  One 
Gould  and  his  wife  were  indicted  for  the  mur- 


The  difference  of  opinion  in  the  Court  relat- 
ing to  their  cases,  it  is  tboogbt  saved  their  lives ; 
for  they  were  not  executed,  but  pardoned,  on 
condition  of  being  sent  abroad. 


der  of  a  parish  appjrentice;  at  the  trial,  before 
all  the  witnesses  indorsed  on  the  indictment 
bad  gone  through  their  evidence,  one  of  tbe 
jury  dropped  down  in^a  fit,  and  was  carried  out 
of  court;  but  not  being  in  custody  of  a  bailiff, 
the  whole  jury  was  neoessaril  v  discharged. 
The  judges  on  that  assize  were  both  dearly  of 
opinion,  that  the  prisoners  were  not  discbarfred 
by  this  accident,  this  being  no  trial  at  all;  bot 
as  the  case  was  uncommon,  if  not  new,  the  pri- 
soners were  remanded  till  the  next  assize,  in 
order  to  lay  the  case,  in  the  mean  time,  before 
the  twelve  judges.  The  twelve  judges  were 
afterwards  unanimously  of  opinion,  that  tbe  ac- 
cident which  happened  to  ihe  juror  was  no  bar 
to  any  future  trial :  the  prisoners  were  accord- 
ingly tried  at  the  next  Lent  assize,  and  acquit- 
ted on  evidence.  At  the  time  the  accident  hap- 
pened, and  the  jur^^  were  disoharged,  it  was 
contended  by  the  prisoners'  counsel,  that  the 
prisoners  were  absolutely  dischmi^ed  by  this 
event,  and  could  not  have  their  lives  broaght 
again  into  jeopardy :  and  Eliz.  Meadow's  Case, 
in  Mr.  J.  Poster's  Discoor.  p.  76,  wasiosttied 
on  aa  an  authority.  She  was  seized  with  pangs 
of  labourduring  her  trial,  and  was  tberenpoo  or* 
ed  back  to  prison,  and  tbe  jury  discharged. 
Bot  J.  Foster  said  afterwards.  In  talking  over 
tbe  above  case,  that  (though  he  had  by  accident 
omitted  it  in  his  print^  report)  ber  paiai 
going  off  she  was  afterwards  tned  on  the  sane 
mdidtmentth^tvery  session.'*  Eunomus,  Note 
to  Dialogue  S,  p.  S87,  line  4. 


515.  The  Trial  of  James  Bradshaw,  for  High-Treason,  at  St.  Mar- 
garetVhill,  Southwark,  October  27 :  20  George  IL  a.  d. 
1746. 


James  BRADSUAW  was  indicted  for  high 
treason.  &c.  The  counsel  for  the  king  opened 
the  indictment,  that  the  prisoner  at  the  bar 
stood  indicted  by  the  name  of  James  Bradshaw, 
ior  high  treason,  in  compassing  and  imagining 
the  king's  death,  adhering  to  his  majesty's 
enemies,  and  levying  (with  other  false  traitors) 
a  cruel  and  destructive  war  in  these  kingdoms, 
dee*  And  the  treason  was  laid  to  be  committed 
on  the  10th  of  November,  at  Cariisle,  in  the 
county  of  Cumberiand,  in  the  nineteenth  year 
of  bta  majesty*s  reign,  affainst  the  duty  of  his 
allegiance,  against  the  kmg*s  peace,  and  tlie 
Ibrms  of  the  statute,  dec. 

Then  sir  John  Shrange  set  forth,  that  the 
prisoner,  contrary  to  his  ailmance  to  our  sove- 
reign lord  king  George  the  second,  met  at 
Manchester  to  raise  a  regiment,  which  the 
Pretender  wtended  to  distinguish  by  the  name 
of  the  Manchester  regiment,  of  which  Town- 
ley,  who  was  lately  executed^  wat  made  colo- 


nel, and  that  the  prisoner  Bradshaw  accepted 
of  a  captain's  commission  in  the  said  regiment, 
and  acted  as  such  ;  that  afterwards  he  marched 
with  the  said  regiment  to  Derby  in  a  hostile 
manner,  and  in  a  highland  dress,  armed  witb 
pistols  and  a  sword,  a  white  cockade  on  hti 
bonnet :  that  he  paid  his  company  and  exer* 
cised  them :  that  afterwards  he  retreated  mih 
the  rebel  army  from  Derby  to  Manchester,  and 
from  thence  to  Clifton- Moor,  where  he  in  a 
skirmish  headed  his  men  against  the  duke't 
troops :  That  when  he  came  to  Carl  tale  he  often 
waited  on  the  young  Pretender's  levee  :  that 
when  the  rebels  found  themselves  closely  pur- 
sued by  his  royal  highness  the  duke  of  Cnm- 
beriand,  tliere  was  a  council  of  war  directly 
held  amongst  thetn,  which  part  of  their  army 
should  march  for  Scotland,  and  what  nnmbei^ 
should  stay  in  the  garrison  at  Carlisle,  to  se« 
cure  a  retreat  for  the  rest  of  tiie  rebela. 
The  prisoneri  to  pursue  his  avowed  dif- 
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fit  High  Treawn. 


A.  D.  17M. 


[4IS 


loyalty  to  tbe  present  happy  establishnieBty 
dewed  he  migbt  go  on  with  the  rebels  to  Scot- 
land, and  accordingly  did  go  ^ith  them  in 
their  route  to  Gtasgow,  was  at  the  battle  of 
Falkirk,  where  was  such  a  stom  of  hail  and 
lalo,  that  bis  majesty's  men  could  not  prime  or 
dtschar^e  their-  pieces:  tirom  thence  he 
marched  with  the  rebel  army  to  Stirling, 
to  Perth  and  Strathbogie,  and  finally 
at  Cnliodeii  Moor,  in  the  lord  BIcho's 
troop  of  horse,  eommoniy  called  the  Preten- 
der's life-goards,  where  he  was  taken  a  priso- 
ner bv  his  noajesty's  troops^— -To  proTe  which 
he  called  tlie  following  witnesses. 

Samuel  Maddox  being  sworn,  said,  That  Mr. 
Bradsbaw,  tbe  prisoner,  was  at  tbe  Bell  in 
Manchester  (the  young  Pretender  being  pre- 
■ent)  where  was  a  consultation  to  raise  a  regi- 
nent  of  loot,  for  wbksh  Mr.  Murray,  the  Pre- 
tender's secratary,  deliTered  a  commission  for 
thai  end ;  and  that  Francis  Townley,  a  Roman 
Catholic  gentleman,  was  appointed  colonel 
of  the  said  regiment,  which  was  to  be  called 
the  Manchester  regiment ;  and  that  Mr.  Brad- 
ahaw  was  nominated  captain,  and  himself  (Mr. 
Maddox)  was  also  appointed  an  officer;  that 
nAerwarils  be  inUsted  several  private  men 
and  Tolonteers  into  the  said  corps ;  that  he  saw 
risoner  march  with  the  rebel  army  to 
f^  and  from  thence  back  again  to  Man- 
sr  (when  they  found  his  royal  highness 
the  doke  of  Cumberland's  army  was  near 
them,)  and  from  thence  to  Carlisle,  in  a  high- 
land fuess,  with  pistols  and  a  sword  by  his  side, 
and  a  white  cockade  in  his  bonnet :  that  at 
Cariisle,  when  the  young  Pretender  had  sent 
§oft  the  oflioers  of  the  Manchester  regimen^  to 
take  his  leare  of  them,  and  to  direct  them  bow 
to  act  if  attacked  by  his  majesty's  forces,  the 
prisoner  was  there  m  the  ohaml>er ;  but  on  ac- 
count of  some  misunderstanding  between  him 
and  Townley,  the  prisoner  refused  to  stav  be- 
hind with  the  rebel  army  at  Cariisle,  and  de- 
sired tbe  ^ounff  Pretender  would  permit  him 
to  go  on  with  them  to  Scotland  ;  and  that  ac- 
eetdingly  tbe  nrisoner  did  march  out  of  tbe 
gates  of  Carlisle  to  go  with  tbe  young  Pre- 
tender to  Scothmd. 

Jmws  Paitenon  being  produced  and  fiworo, 
aaid»  That  Mr.  Bradsbaw,  the  prisoner  at  the 
bar,  oMUPobed  with  the  rebel  army  from  Man- 
chsstcr  to  Dertiy,  armed  with  pistols  and  broad 
•wards,  drums  beating,  pipes  playing,  colours 

a"  ing,  and  retreated  with  them  from  Derby  to 
mebestar,  and  from  thence  to  Carlisle,  which 
place  he  left  (npon  some  discontent  with  col. 
Yowniey,  who  commanded  the  Manchester 
Mgiment  under  the  young  Pretender)  to  go  In 
the  rebel  army,  and  then  be  engaged  as  rolun- 
leer  in  brd  BIdio's  troop  of  horse  guards,  who 
were  esteemed  the  life-guards  to  the  young 


Hgnrv  Oibttm  was  also  pfodooed  and  sworn, 
who  aaidy  That  he  himeelf  was  unfortunately 
•educed  into  the  rebel  army,  and  entered  into 
Isffd  Eleho^s  troop  of  borse^gnaids ;  that  the 
uriaBier,  Mr.  Biadabaw,  marched  with  them 
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as  a  private  man  in  the  sakl  corps ;  that  the 
troop  was  drawn  up  at  the  battle  of  Culloden, 
and  that  be  there  saw  tbe  prisoner  on  horse- 
back in  the  said  troop,  with  pntob,  and  a  broad 
sword  by  his  side,  and  a  white  cockade,  and 
that  he  continued  with  the  said  troop  till  he  was 
taken  prisoner  by  his  royal  highness  the  duke 
of  Cumberland's  army. 

Then  Captain  Afoore,  an  officer  in  the  duke 
of  Comberiand's  army,  was  examined  on  oath, 
and  gave  tbe  Court  the  following  account  of  the 

E risoner:  That  be  saw  the  prisoner  (whom  ho 
ad  been  acquainted  with  at  Manchester)  be- 
yond the  wood  of  Culloden  Moor,  and  told  him, 
that  he  was  sorry  to  see  him  in  such  bad  com- 
pany, having  had  orders  from  hb  royal  high- 
ness the  duke  of  Cumberland  to  take  an  ac- 
count of  all  the  officers  and  soldiers  that 
should  be  made  prisoners ;  that  Mr.  Brad- 
sbaw said  he  was  a  captain  in  the  Manchester 
regiment,  but  afterwards  (on  the  road  to  In- 
verness) he  said  that  he  belonged  to  lord  Elcbo'a 
troop  of  life-guards. 

Ailer  they  had  gone  through  the  witneasen 
for  the  crown,  Mr.  Jodrell  and  Mr.  Ford,  who 
were  counsel  for  the  prisoner,  stood  up  and 
pleaded  on  his  behalf,  admitting  that  what  the 
evidence  for  the  king  had  saki  was  tnie,  that 
the  prisoner  did  unfortunately  engage  himself 
in  the  rebel  army,  and  did  mardh  with  them 
from  Manchester  to  Derby,  and  from  thence 
retreated  with  them  to  Manchester,  and  so  oft 
to  Carlisle,  and  then  accompanied  them  to 
Scotland,  until  they  came  to  Culloden  Moor, 
where  he  was  taken  prisoner ;  but  that  the 
unfortunate  gentleman  at  the  bar  had  been 
troubled  with  an  insanity  of  mind  from  his 
yonth,  so  that  he  was  non  compos  mentis,  and 
consequently,  if  they  should  prove  it,  he  could 
not  be  deemed  guilty  of  the  nigh  treason  laid 
in  the  indictment :  for,  said  they,  he  hath  been 
melancholy  from  his  childhood,  and  in  his  ap- 
prenticeship endeavoured  to  destroy  himself  by 
flinging  himself  out  of  the  window  ;  and  we 
shall  he  able  to  prove  that  once  he  did  fling 
himself  out  of  the  window,  that  he  attempted 
to  kill  the  worthy  gentleman  his  master,  that 
he  hath  been  confined  in  a  madhouse  for  these 
lunatic  pranks,  that  after  tbe  expiration  of  his 
apprenticeship  he  married  a  fine  lady,  whom 
he  dearW  loved,  and  on  whose  death  his  in- 
sanity of'^mind  increased ;  that  the  rebels  es- 
teemed him  no  other  than  a  lunatic,  first  giving 
him  the  titular  name  of  a  captain  in  their  Man- 
chester regioaent,  where  he  sometimes  marched 
in  the  columns,  and  sometimes  rambled  from 
them,  and  at  other  times  a  private  man  in  lord 
Elcbo's  troop  of  horse,  and  sometimes  he  waa 
lefl  behind.  We  shall  likewise,  says  he,  he 
able  to  prove  to  your  lonlship's  satisfaction, 
and  the  Court,  that  this  nafbrtunate 'gentleman, 
after  the  death  of  bis  only  son,  was  in  such  a 
mad  conditum,  that  he  was  strapped  down  to. 
his  bed,  and  a  watch  set  over  him,  to  prevent 
him  from  iiynring  himself,  and  those  about 
him ;  and. quoted  a  case  from  lord  chief-jus- 
tice. Hale,  whersie  it  is  mentioned,  that  a  per*' 
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fpip  inwDe  ia  9tod  caoAot  badceoMd  goilty  ef 
trem&oii  or  felouy. 

.  Tb^  TAomof  BuerdaeU  was  called  and 
swora,  who  said,  Tbat  he  aerred  hia  apprantioe- 
jihip  friih.  the  pri80oer»  to  Mr.  Worral,  a  Man- 
idbialbtr  fiictor  ip  LairreDoe-laiie,  in  London ; 
.that  when  he  came  out  of  hit  lime  he  went 
down  lo  Maneheater  to  aet  ap  for  bimaeif  with 
jk  handaome  fortune;  that  in  part  of  hia^- 
prenticxahip  he  lav  in  theaaque  bed  with  thepn- 
joner,  who  uaed  often  tojump  oat  of  the  bed,  and 
nldp  abim^  the  roon,  likeik  OMdaMn*  end  aef  oral 
lioMa  attempted  to  jqnp  ont  of  the  window ; 
that  he  (the  eridenoe)  waa  m  daager  of  hia 
1iie,afid  particalariy,  one  tioM  he  caoff ht  him 
hj  the  thnmt,  in  aiicb  a  manner  aa  had  like  to 
|ia:re  deatroycd  him,  wherenpon  he  complained 
to  We  maaler,  who  ordeied  them  aepante  beda : 


Tml  i^Jam^  Pr^dahaWf 


t*M 


that  at  .another  time,  hia  maater  called  him  to 
M  aeooont,  lo  a^ttle  the  booka,  and  make  up 
km  caah,  when  the  pmoner  attempted  to  atab 
feia  maater  with  a  penknife/ and  that  he  waa 
maefaaiged  fiom  hiamaaltr  befoathe  time  of 


The 


rCnpa-esamlned.] 
■  admitted  that  he  did 
\  Tcnr  Mgdar  for  hia  maater; 
IfaathewaadeMcntinhia  caah;  bntthathe 
(the  witncm)  waa  obliged  to  pnt  the  pokert 
tanga,  fifc-ahovdy  andehaiiRi  out  of  the  room, 
lo  prevent  him  ftom  doing  any  miaehiaf.  and 
that  be  need  to  walkhi  hb deep. 

Then  the  judge  naked  thia  witncm,  if  the  pii- 
aeoernaed  to  ^  drunk  r  which  he  couhl  not 

jMnileeii  waa  Clammed,  and  aaid,  he  had 
knofnthe  priwwer  layeaia;  tbathenaedio 
heont  of  hia  mud  in  the  dght,  and  heannd 
aim  inake  a  noiae  inwardly ;  and  that  he  waa 
cAenatrappeddown;  bntbemgcroaa-exammed 
by  the  Attormnr  Genend,  he  admitted  that  hia 
piinf  Btrappcd  down  waa  to  prevent  him  from 
walking  in  hia  aleep ;  and  that  the  priaoaer 
need  to  help  to  fix  the  atrapa,  which  in  the 
mofnioflr  be  uaed  to  nnhMee  bimaelf. 

CAarMf  JenMiganaaid,  that  there  were  Iron 
Vara  pat  in  the  window  to  prevent  the  priaoner 
from  jnmpinff  into  the  atreeta,  and  that  he  waa 
often  atrapped  down  for  the  like  conaequencea. 
Be  often  appeared  in  the  day-  time  melancholy, 
and  had  on  him  the  aymptoms  of  a  man  out  of 
(ia  mind.  The  witnepa  (being  croM-examined) 
ndmiOed,  that  he  kept  bin  hooka  regnbr.  that 
^e  drew  biila  of  exchange  that  weie  alwaya 


honoared  by  hia  correapondenta,  who  made  no 
(eaitaiion  on  aooount  ot  hia  infirmity ;  but  at 
other  ^mea  he  waa  attended  by  the  doetom  for 
f  ia  diaorder  of  mi9d. 

.  Mr.  Wortingtaa^  a  clergy amn,  brother-in- 
law  to  the  pnaoner'a  deceaaed  wife,  aaid  thenri- 
aoner  waa  diaordered  in  hia  ound,  that  he  often 
laid  with  bim,  that  he  waaetrapped  down  in  the 
mght,  to  prewent  him  from  ooing  miachie£ 
TEatonoeheaeiEed  him  bythe  throaty  and  if  he 
bad  not  bean  a  atrong  man,  he  womU  have 
tilled  him;  and  that  he  once  jumped  o«t  of 
thft  windoir  Md  bniMd 


once  jumped 
himiiff 


Being  croea-OEamincd  by  the  ilttarney-Ge» 
nenl,  u  hia^  being  atrapped  down  waa  nd  to 
prevent  hia  hurting  bimaelf  in  hia  aleep,  and 
if  be  did  not  uae.  to  walk  in  bb  aleepf  the 
witnem  appearedxpuzsled  to  anawer  the  quae* 
tion,  till  the  Lord  Chief-Juatice  demanded  m 
cat^Toncal  anawer,  whether  hia^  illnem,  or  in* 
sanity  of  mind,  waa  any  otherwtae,  than  from 
fita,  or  walkiiw  in  hia  aleep  P  The  witneaa,  after 
being  aaked  the  question  aix  or  ae?en  timea, 
with  aome  heaitation  anawered  in  the  affir- 
mative. 

Tben.Hr.  lloi^a  country  farmer,  waapiw* 
duoed  and  awom,  and  aaid  the  priaoner  came  tn 
hia  houae,  aeven  milea  from  Af ancheater,  aix 
montha  before  the  rebela  came  there,  to  be  ra> 
tired,andUkephyaicforhiaiUnea8;  thathedid 
aeveral  frantic  tricka  that  appeared  to  bim  to  be 
the  acts  of  a  lunatic;  bntbemgcroaa-exnaalncA 
by  the  Sdicitor-Geneml,  what  particular  in* 


atancea  he  could  give,  he  aaid,  one  day  he  ad> 
viaed  him  to  plow  the  field  the  wrong  way,  but 
couhl  net  remember  any  other  acta  of  hiaay  ; 
botlnaiated,  that  he  uaed  to  walk  up  ai  '  ' 
in  the  daytime  melancholy,  and 
walked  in  bia  aleep. 

Jtme  Riektirdton  WBH  produced  and  ai 
wfio  depoeetb,  Thatabe  lived  aa  asrvantH 
with  the  priaoner  aeveml  yean;  that  buwaa 
very  fond  of  hia  wife,  and  that  in  hia  fineosy  hn 
uaed  to  come  into  h«r  room,  and  without  pro* 
vocation  tear  off  her  cap,  and  pull  her  by  thu 
hair  of  her  head;  that  be  uaed  to  be  <" 


a  week  together,  aometimea  would  ffo  into  bin 
wife'a  chamber,  when  aba  waa  In  bed,  and  pull 
off  all  the  dothea,  and  fiing  them  about  tbn 
roo(p ;  and  that  at  Mancheatar,  be  had  junapeil 
out  of  the  window  ;  ao  that  thev  contrived 
Btrapa  to  tie  tiim  down  in  hia  bed. 

[Here  abe  opened  a  handkerchief  with  tw% 
aeta  of  atraps,  and  ahewed  them  to  the  Courtl 

Theae  straps,  aaya  alie,  I  made  myself;  onu 
aet  we  kept  at  heme,  to  tie  him  down  in  bin 
bed  at  nigbta,  to  prevent  ium  from  hurtingp 
himself,  or  any  body  else ;  and  the  other  aal 
he  carried  wiib  him  when  he  Intended  to  kv 


abroad ;  that  when  the  rebala 
cheater,  and  aome  of  them  in  hia  pariow,  abe 
went  into  tho  room  to  aak  him  how  he  did  | 
upon  which  he  got  up,  and  pulled  the  cap  etf 
her  head,  and  that  aha  thongnt  him  a  Immthk 
She  farther  added,  that  bia  wife,  on  her  death* 
bed,  deao-ed,  that  abe  (the  witnen)  wouhl  livn 
with  her  husband,  on  aoecnntof  hia  w  ' 
of  mind,  to  take  care  of  him  $  butoni 
of  hia  rough  naage  to  her,  die  had 
thougbta  of  leaving  him  just  befere  the  i 
came  to  Mancheater :  She  iikewiae  added,  tlmk 
the  priaoner'a  illnem  had  increased  since  tko 
death  of  hia  chikL 

The  counad  for  the  crown  not  being  up* 
nvined  that  the  priaener  woUd  make  each  a  do* 
fence,  occaaioued  aome  debate,  whether  they 
should  examinemore  witnaasca,andthd  Govt 
agreed  they  had  a  right  to  ( 
ao  fitt  ai  to  piovo  the  ;   ' 
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frM  <iM  tiatk  of  enlwinir  ittto  tbe  ff«MHoii,  to 
the  ttmoof  bb  bmg  telm  pritoncv  at  Cnlloden. 

SiriMii  Arwye  Ibeii  edM  SaiMiel  Mad^ 
4mc  ;  bat  fint  obflerred  la  tfafe€oait  end  Jnnry 
Ibftt  to  bim  the  prnoner  appeared  td  be  tne 
vinil  ami  ia  tbe  Maoobcatar  raginavt,  fer 
Bona  bat  madmen  wonld  enter  into  andi  • 
l^Bbdiieo  a^inat  ao  good  and  omrcifiil  a  prince, 
who  bad  Tioialed  no  man*a  properij,  and  irbo, 
dttrinff  a  long  reign,  bad  never  mvaded  tbe 
ligblaand  ttcrliaa  of  tbe  aobjeet  i  bnl  if  av 
inatBMeeonld  bogirenof  the  wiadom  of  any 
of  tbeae  people,  who  bad  madly  engaged  in  tbe 
ifbellton,  it  waa  the  prisoner,  who  refuged  to 
any  with  tbe  eiberi  at  Carlisle,  wh^re  there 
waa  all  tbe  probability  that  could  be  of  their 
btang  taken  by  the  duka  of  Cumberland,  to  be 
deKrend  no  la  tbe  jostice  ef  their  country, 
demo  of  wnom  bad  already  been  exeeoted, 
and  more  Kko  to  undeigo  tbe  tamo  fate,  which 
tbe  prisoner  hoped  to  aroid  by  tbe  ratreat  be 
Made  with  tbe  rebeia  into  Scotland. 

Smmmd  Maddose  being  re-«exanrined,  aaid. 
That  the  priaoner  waa  nia  captain,  and  in- 
veigled bim  into  tbe  rebel  >irmy ;  that  being 
abort  ef  money,  and  discontenteo,  tbe  ptisener 
gm  bkn  agninea;  that  be  never  knew  the' 
priaoner  ont  m  bia  mind ;  that  often  bo  used  to 
oand  to  Maddox's  master,  who  was  an  apo- 
thecary, for  medicines  that  were  cooling, 
which  W  apprehended  to  be  for  no  other  use, 
tban  after  bard  drinking ;  that  the  nrisaner  had 
aoaastimea  been  afllicted  with  fits,  but  never  to 
eantiniie  eo  as  to  deprive  him  of  bia  senses,  so 
aa  not  to  know  Whether  be  waa,  or  was  not, 
;  in  atejbelUous  act. 


My  Lord  Chief  Justice  then  summed  ud  tbe 
erideoce  in  a  very  learned  manner,  and  ex- 
plained the  quotations  out  of  Hale's  Pleas  of 
the  Crown ;  and  without  going  out,  tbe  jury 
brought  the  prisoner  in  Guilty. 

Bradabow,  wed  00  ycara,  waa  do- 
from  rery  anostantial  and  reputable 
J  iriafatber  jMng  a  large  dealer  at  Man- 
riki  Lancaabire,  who  having  hot  an  only 
child,  (thia  unfortunate  person)  he  gare  him  a 
Ifoeral  edocalion,  by  putting  bim  to  the  free 
nakeol,  where  he  learnt  writmg  and  arithmetic, 
and  aaade  a  conaiderable  progress  ro  tbe  clas< 


Hie  fother  then  sent  him  to  London, 
Jamas  charing  to  he  a  tradesman  rather  than 
go  to  the  oniverrity,  of  which  he  bad  bis 
choice ;  and  accordingly  waslionnd  apprentice 
le  Mr.  Charles  Werrai,  an  eminent  Manchester 
factor  at  the  Qohlen  Ball  in  Lawrence-lane 
Bear  Cbenpeide,  wbeie  be  continued  six  years, 
Ireapected  by  his  master  and  tbe  cnsto- 

Ming  very  diligent  and  obliging  in-  the 
■i;  and  by  the  young  gentlemen  in  the 
ncighbomrbood,  and  throogb  the  whole  circle 
of  iria  acquaintance  was  very  well  Moved, 

n  verjr  facctions,  good-vatored  young 
.  In  the  sixth  year  of  his  time,  a  young 
kiiy,  dongbter  of  Mr.  Waggstaff,  a  wealthy 
gmtimmm  of  Mandiester,  coming  to  London 
Oo  s«  nthaowf  her  aeqnaifttaace  OS  wall  ^ibe 


A.]},  im         IM 

foriifam  and  oorioallles  of  this  pffaOe,  Mr* 


afftirded ;  be  at  length  informed  her  of  his  af- 
foetimi  for  her,  and  that  hb  intentions  were 
bononrri>le ;  if  she  could  like  him  for  a  hus- 
band, he  should  think  himself  the  most  happy 
msn  in  tbe  world ;  After  several  overtures  and 
addieases  of  this  sort,  the  young  My  kindly, 
answered,  that  if  both  their  parents  approved 
of  it,  she  would  conrider  on  it ;  and  Mr.  Brad-' 
shew  growing  rery  muclr  in  her  fsTodr,  shte^ 
desired  him  to  wrtle  to  Manchester  about  it,' 
which  he  did  accordingly ;  but  before  he  re» 
caived  an  answer  to  his  letter,  he  had  adricd 
that  his  fother,  who  had  been  some  time  in  a 
bad  state  of  health,  was  so  very  ill,  that  bis  lifo^ 
Waa  despaired  of.  On  this  he  determined  to 
go  down  to  Manchester ;  and  acquainting  big' 
master  with  his  intentiou,  and  of  his  fo- 
ther's  illness,  Mr.  Worral'  generonsly  con* 
aented  thereto ;  and  moreover  told  him,  that  II* 
bia  fother  did  not  get  over  his  illness,  or  con*' 
tidued  so  long  ill,  that  his  absence  might  beT 
prejudicial  to  the  buriness,  he  should  be  at^ 
liberty  with  respect  to  serving  out  the  re- 
mahider  of  his  time,  and,  that  he  should  be 
glad  to  see  him  well  settled  where  there  wu  af 
good  established  trade.  Soon  after  his  arrivaf 
at  Manchester  his  father  expired,  and  left  him' 
in  possession  of  a  considerable  fortune  to  carry 
it  on ;  and  after  he  had  made  a  decent  buriaT 
for  his  fother,  be  then  renewed  his  addresses  to' 
Miss  Waggstsif,  and  in  a  little  time  was  mar- 
ried to  her,  with  Whom  be  had  a  handsome 
fortune,  and  an  accomplished  lady,  sufficient  to 
make  any  reasonable  or  prudent  man  happy,  in' 
the  state  of  matrimony. 

Not  long  after  he  eniered  into  partnership^ 
with  Mr.  James  Dawson »  a  Manchester  ware- 
houseman, near  the  Axe-inn  in  Aldermanbury. 
In  about  two  years  time  he  was  so  unfortunate" 
as  to  b)se  his  wife,  which  it  was  believed  af- 
fected him  so  as  sometimes  to  cause  an  insanity 
of  mind,  and  at  other  times,  in  his  lucid  in- 
tervals, he  appeared  a  bright  wit ;  but  he  gave' 
himself  up  to  tbe  keeping  of  company,  where- 
by he  contracted  an  acquaintance  with  Jesuits 
and  Popish  priests  (for  in  those  principles  be 
had  been  always  educated,)  from  Whom  he  im- 
bibed the  principles  of  Jacobitism  more  strongly,  ' 
and  from  time  to  time  contracted  such  an  af- 
fection to  the  cause  of  the  Pretender  and  his^ 
adherents,  as  to  declare  publicly  (soon  after  the] 
Pretender  landed)  amongst  lits  associates,  that' 
he  would  embrace  the  forst  opportunity  to 
serre  the  cause.  When  the  Pretender  came 
to  Manchester,  he  with  several  others  of  the 
same  principles,  waited  on  that  mock  nrince, 
and  tendered  bis  service  to  him  ;  who  nnding' 
Mr.  Bradshaw  to  be  a  yomig  gentleman  ef  a 
good  fomily  and  fortune,  and  of  aome '  in-^ 
terest,  conforred  on  him  the  trust  of  a  captain 
in  a  regiment  to  be  raised  in  Manchester,  under  '• 
the  command  of  col.  Townley,  who  waa  since 
ai^oted  on  Kenntngton«Commony  for  high«' 
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Irmon;  Mid  Mr.  Bnubbaw  btd  ootoooc^  got 
bis  GommitsioD,  than  be  went  about  Man- 
chester, and  the  neigbbourio^  ? illajies,  to  re- 
cruit ibr  tbe  same  regiment,  u  wbich  be  bad 
fluch  success,  that  he  raised  a  number  of  men 
for  Ibe  service  of  tbe  said  Pretender,  by  whom 
he  was  greatlv  careseed,  and  at  whose  levee  be 
often  attended,  and  wSs  consulted  with  in  se- 
veral of  their  councils  of  war.  He  afterwards 
inarched  in  a  |(a11ant  manner  at  the  head  of 
his  company  with  tbe  rebels  to  Derbv,  and  ac- 
companied them  in  their  flight  back  to  M|ui- 
chester,  when  they  beard  the  duke  was  at  their 
heels,  and  from  thence  to  Carlisle,  where  he 
wait^  (with  the  rest  of  the  officers)  on  tbe 
Toung  Pretender  to  take  his  leave  of  him,  it 
being  agreed,  that  some  part  of  their  army 
ahomd  stay  at  Carlisie  to  secure  a  retreat  for 
the  rebels ;  and  then  he  insisted  that  he  would 
not  stay  behind  nnder  the  command  of  Col. 
/  Townley,  with  whom  there  was  no  good  bar* 
mony :  for  some  misunderstanding  happened 
between  them,  on  account  of  a  young  lad  v, 
wbich  they  bad  severally  addressed  at  a  ball, 
wbich  was  kept  at  the  Bull- head -inn  in  Man- 
chester, for  the  neighbouring  gentry ;  and  in- 
deed this  animosity  was  mcreased  by  the 
haughty  behaviour  of  Col.  Townley,  who 
now  imagined  the  other  to  be  imder  bis  do- 
minion, and  used  often  to  put  Mr.  Bradshaw 
upon  duty  that  was  disagreeable  to  him. 

What  gave  Mr.  Bradshaw  the  greatest  dis- 
quiet was,  that  when  the  Pretender  proposed  to 
raise  a  regiment  of  horse,  of  which  Townley 
was  to  be  colonel,  Townlev  was  labouring  for 
Thomas  Deacon  (executed  with  Townley,  &c. 
at  Kennington)  to  succeed  him  in  tbe  com- 
mand ;  and  soon  after  the  rebel  army  bad  left 
Carlisle,  Bradshaw  went  away  incognito,  and 
jpined  them  again  in  Scotland,  where  he  listed 
himself  a  volunteer  in  lord  Eldio's  horse,  com- 
monly called  amongst  the  rebels  the  first  troop 
of  guards ;  and  he  continued  wKh  the  rebeb  in 
that  rank,  until  he  was  taken  prisoner  at  the 
battle  of  Culloden. 

As  to  Mr,  Bradsbaw's  conduct  in  general, 
even  from  tbe  time  of  bb  engraging  in  the  re- 
bellion, and  till  within  a  short  time  of  bis  death, 
it  must  be  confessed,  that  his  behaviour  has 
been  all  of  a  piece.  Nothing  but  infatuation 
could  determine  a  man  to  shut  up  his  shop, 
leave  his  business  and  effects,  and  ruin  (with  all 
liofiest  men)  his  character,  to  follow  a  wicked 
and  rebellious  multitude :  and  truly  for  what  f 
—To  be  made  a  capiaio  !^Nay,  it  is  matter  of 
•  fact,  that  he  was  worth  several  thousand 
fiounds,  his  trade  flourishing,  and  his  credit 
well  established  in  tbe  world  ;  yet  was  be  so 
hearty  in  the  good  old  cause  (as  he  called  it,) 
that  be  advan^  cash  out  of  bis  own  pocket  to 
aiipport  his  ragged  company. 

8oon  after  the  battle  of  Culloden-Moor,  which 
pnt  a  happy  end  to  this  wicked  and  unnatural 
rebellion,  an  order  was  sent  from  the  secretary  of 
ttate*s  oflice  for  bringing  to  London  each  of  the 
rebels  as  had  been  roost  active  in  the  young  Pre- 
tcQder'saervioe,aQd  amongst  thoao  tliat  ware  (ol 


on  ahip*board  was  Mr.  Bradshaw :  There  he  be- 
baaed  with  the  matest  insoienoe  hnaginable, 
and  did  not  scrapie  voluntarily  to  tell  tlmaoffi- 
cera  belonging  to  his  majesty  who  had  the  cars 
of  him,  that  they  could  not  hurt  him,  for  hm 
waa  above  their  cut,  or  words  whkh  carried  lh» 


When  the  vessel  on  board  of  which  thef 
embarked  arrived  in  the  river,  they  were(vi8b 
43)  committed  to  the  New-gaol  in  Soathw«rk, 
by  his  grace  tbe  duke  of  Newcastle's  warrwit, 
and  continued  priaoners  there  tlU  the  Mcas- 
sary  processes  were  prepared  for  their  prase* 
cution. 

About  the  time  the  Manchester  rebels  were 
ordered  for  execution  (Bradshaw  being  at  that 
time  a  prisoner  in  the  New-gaol,  8oirthwatk)» 
the  night  before  they  suffered,  he  spoke  to  Mr* 
'.  uerwick  in  a  aisrei 


Townley  and  Mr.  Berwick  in 
manner,  saying,  1  find  yon  roust  shortly  1 
into  other  quarters.  Mr.  Townley  nsa 
answer;  but  Mr.  Berwick,  alwaya remarkabte 
for  bis  jocularity,  said, "  Jemmy,  vou  need  not 
triumph  at  our  misfbrtunee,  for,  tone  my  wind 
on't,  yon  will  find  mocking  is  catehing." 

Bradahaw,  the  night  pnMeding  the  czeco- 
tion  of  tbe  Mancheater  r^l  ofiicers,  drank  vaij 
freely,  and  seemed  quite  uneonoenied  «t  w 
melancholy  fate  which  waa  inevitably  next  day 
to  be  the  conseqneBce  of  their  vricked  onder 
taking.  Mr.  Berwick  told  Mr.  Chadwick,  thai 
Bradshaw  seemed  to  reflect  on  them,  rather 
than  pity  or  condole  with  them.  Mr.  Chad- 
wick  replied,  '*  What  can  you  expect  from 
him?  lamonlysorry tbatitjieflecteaomach 
dishonour  on  us  all,  as  to  admit  anch  a  fclloir 
an  officer  in  the  regiment." 

In  tbe  morning  of  the  execution  of  tbe  Man- 
chester rebels,  about  seven  o'clock,  when  tbe 
sledges  came  in  to  draw  the  prisoners  to  exe- 
cution, Bradshaw  was  walking  about  tbe  gaol- 
yard  in  his  morning  gown,  with  some  geoUe- 
men,  who  came  thither  either  oat  of  curioaily, 
or  to  toke  leave  of  their  dying  friends,  and 
with  a  sneering  and  ungentleman- like  air,  aaid, 
(pointio^  to  tbe  sledges)  **  Don't  you  think 
these  things  are  very  well  contrived  ?  Upon  my 
word,  tb^  will  do  exceeding  well  for  tlia 
purpose  ;'^^nd  then  raked  amongst  the 
straw  in  the  aledgea,  telling  the  drivers,  that  if 
they  did  not  get  more  straw,  the  lads  (meaning 
tbe  prisoners)-  wonU  be  wet ;  and  mai^  other 
ailly  expreasiotts,  which,  if  inaerted,  the  render 
would  hardly  credit. 

When  ho  waa  called  upon  his  trial,  he  ad- 
peared  very  gay,  in  a  new  anit  of  green  doth 
clothes,  and  stood  very  uneoneemed  at  the  bar, 
minding  very  little  what  waa  sworn  agamat 
him  :  bat  wum  tbe  evklence  was  eteeed,  and 
summed  up  to  the  jui^,  and  thev  broaght^ 
him  in  Guilty,  he  was  quite  thMi4er»etrock, 
and  changed  colour  very  mocb,  and  was  no 


ibanged  colour  very 
fbeble  that  he  could  scarcely  walk  from  tbe 
bar. 

His  convictioa  and  condemnatioa  made  bat 
little  alteration  in  him  ;  for  thoogh  ha  ivaa  not 
so  iadicnraa  aa  ha  had  been  all  abgf  » k»  Mp- 
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plied  that  part  with  an  undaiinled  anaranea» 
■ad  ili'^t'oaiided  hopes  of  a  reprieve,  till  •  bis 
■ester  informed  him  on  Tuesday  night,  that 
ali  endcaTOora  thai  bad  been  used  to  save  his 
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life  were  ioefieelaa! ;   and 
make  his  peace  with  God. 

He  was  executed  as  a  traitor  on  Friday,  No* 
Tcmber  S8, 1746,  at  Kenniogton-CoauDon. 


516.  The  Trial  of  Sir  John  Webderburn,  bart.  for  High-Treason, 
at  St.  Margaret's-hill,  South wark,  November  4,  before,  the 
Lord  Chief-Justice  Lee,  Sir  Martin  Wright,  Sir  James  Rey* 
nolds.  Sir  Michael  Foster,  knts.  and  Mr.  Baron  Cliye: 
20  George  IL  a.  d.  1746. 


Sir  John  Wedderbum,  bart  was  indicted  for 
Irigb  treason;  which  treason  was  laid  to  be 
committed  on  the  16th  of  April,  in  the  SOth 
year  of  his  present  majesty's  reign. 

Andrew  Johmm  said,  He  saw  sir  John  with 
the  oiBceraof  lord  Stratballao's  horse,  in  plain 
clothes,  and  a  sword  by  Yak  side,  after  the 
ftatde  cf  Preston  Pans,  free  and  not  forced. 

Joftfi  Falkener  said.  He  saw  the  prisoner  at 
Holyrood-house,  among  the  officers  in  the  re- 
bel army,  in  plain  clothes,  with  a  small-sword 
by  bis  side. 

Roger  Mac  Donald  said,  He  saw  the  pri- 
flimer  at  Aberdeen,  in  a  plain  dress  and  small 
swQtd  (but  no  cockade)  with  the  officers  of 
lord  Strathallan'a  horse,  and  that  be  lodged 
with  Mr.  Johnson  st  Aberdeen,  without  a  billet 

Jamet  Mortimer  saw  him  at  Aberdeen,  with 
the  officers  of  lord  Ogil?ie*s  regiment,  under 
no  restraint  or  force. 

Jokn  Brifcesaid,  That  be  paid  sir  John  ten 
ahilUag  for  ale  excise,  and. twelve  shillings  for 
malt-excise;  and  unless  he  had  paid  it  to 
hiiD,  the  rebels  threatened  to  seize  his  copper ; 
tnr  which  excise  he  took  receipts,  but  did  not 
produce  them,  because  he  left  them  at  home. 

Henry  Edwards  deposed.  That  be  saw  the 
priaooer  the  latter  end  of  October,  at  old  Gor- 
don of  Glenbueket's  house  at  Perth ;  that  sir 
John  declared  he  was  not  concerned  in  the  re- 
belDoo,  but  that  he  had  a  commission  sent  to  bim 
to  collect  the  excise ;  but  it  was  in  his  fother's 
name,  and  that  he  wouM  go  to  Edinburgh  to 
iret  it  lectified ;  and  he  accordingly  did  go  to 
£dioburgh,  and  about  the  middle  of  NoTember 
retnmed  to  Perth,  where  a  drum  went  about 
the  town  proclaiming,  that  all  brewers,  and 
dealers  in  leather,  candles  and  other  exciseable 
goods,  should  go  to  sir  John  and  pay  the  ex- 
cise, on  pain  of  military  execution. 

Then  scTeral  receipts  for  money  paid  to  bim 
for  excise,  were  produced,  and  proved  to  Jie  sir 
John  Wedderburn's  hand  writing  for  excise, 
dated  progressively  from  the  25th  of  November, 
to  the  8th  of  January  followiog. 

i  Aiegander  Euetdl  deposed.  That  he  saw  the 
priaoner,  air  John,  at  Holy-Rood  house,  after 
the  battle  of  Preston  Pans,  In  a  plain  dress, 
nad  a  imalKawoid  1^  his  side,  and  that  the 


young  Pretender  issued  sn  order  forbidding 
any  ^d v  from  carrying  arms,  but  those  who 
beioDffed  to  his  army ;  and  that  if  sir  John  had 
not  beloDged  to  the  rebels,  he  dared  not  wear  a 
sword. 

Capt  Eyre  said,  The  prisoner  acknowledj^ed 
himself  a  private  man  m  the  Pretender's  life- 
guards. 

Andrew  Robinton  said.  He  was  a  servant  to 
major  Glasgoe,  and  saw  the  prisoner  at  Dun- 
dee with  the  rebels,  and  at  Burrooghburgh, 
going  to  the  young  Pretender's  quarters ;  that 
the  prisoner  collected  the  excise  from  six  per<^  * 
SODS  in  this  witness's  presence. 

John  AdamMon  saiJ,  He  paid  excise  to  tha  pri- 
soner twice,  and  that  the  prisoner  had  a  guard 
with  him  at  his  quarters,  where  he  received  the 
excise  duty. 

Tub  Prisoner's  Defence. 

The  counsel  for  the  prisoner  alleged,  by  the 
7th  of  William  the  Sd,  uo  overt  acts  of  high 
treason  shall  be  proved,  unless  the  same  is  laid 
in  the  indictment ;  and  the  bare  collectiog  the 
excise  was  no  overt  act,  without  they  could 
prove  himlarmed  in  the  rebellion  ;  ,tbat  the  pri- 
sooer'^s  fatner  did  collect  the  excise  for  bis  pre- 
sent majesty  king  George  the  second ;  that  the 
rebels  came  and  took  his  horses  out  of  bis  park, 
and  that  he  went  after  them  to  get  them  back 
a^in,  where  they  seized  him,  and  detained 
him  a  prisoner,  and  forced  him  to  continue 
with  them  to  collect  the  excise. 

Oeorge  Waiertf  working  mason,  was  the 
first  witness  examined  for  the  prisoner,  and 
he  deposed.  That  the  rebda  came  to  sir  John's 
house  in  iSeptember  1745,  and  took  atfray  three 
of  his  horses,  for  the  Pretender's  service; 
when  sir  John  said.  That  he  would  not  let  hia 
horses  go  for  such  a  use ;  and  went  to  get 
them  bade  again  ;  and  that  some  of  the  rsbela 
told  him,  if  be  would  not  give  them  ft^/y  ha 
himself  should  go  with  ttiem«  and  so  forced 
him  with  them  ;  that  this  evidence  went  to  see 
him,  when  he  found  him'  guarded  by  the  re- 
bels, ao  dose,  that  he  couki  not  so  out  of  the 
room  without  liberty  from  lord  Strathallao ; 
that  some  time  after  ne  came  to  his  house,  and 
staid  four  days  at  home ;  that  afterwards  100 
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Heb  Male uaMi,  whogvivdtd liif  boon  Md 
cirried  bim  away  >  tbat  tbe  wiineis  wf d,  he 
■eir  bim  at  the  Dee,  earned  away  by  the  BHc 
Intoahea;  thai  afterwarda  be  eame  frem  the 
Dee  to  bit  houae,  and  ataid  at  bia  hoote  till 
the  5tb  of  Febroary,  when  forty  or  fifty 
men  came  and  preaaed  him,  and  carried  him 
to  Elgin-moorey  in  the  middle  of  March. 
The  witnem  forther  aaid,  That  bia  brother 
was  collector  of  the  excite  at  luTemeta  Ibr 
kmg  George;  that  be  had  known  the  pri- 
aoner  two  yeart ;  that  he  alwaya  wore  a  tmalt 
aword,  ana  that  be  was  a  prisoner  at  bis  own 
house  ererrday,  from  Nofember  to  the  be* 
ginning  of  February. 

Dtmd  Hutekemon  deputed,  That  be  waa  a 
ierraat  to  the  prisoner  sir  John  Wedderbum ; 
that  five  armed  men  came  and  seized  several  of 
hit  bortea  in  bis  park,  and  that  bis  lady  went 
to  them,  and  prevailed  on  them  to  release  a 
mare ;  that  they  abased  her  and  called  her  re- 
bel-bitch ;  that  they  seized  the  prisoner  when 
he  went  after  bit  hortes,  to  get  them  back,  and 
carried  bim  to  lord  Off ilvie's ;  that  the  prisoner 
letumed,  and  a  hnnived  armed  men  came  and 
retook  bim  prisoner^  and  threatened  to  afcab  him 
with  their  bayonets. 

Hie  j«y^  without  going  out,  brought  ban  iu 
Guilty. 


[» 


Sir  JoBN  WiDDBUOftN'a  Casb. 

(Foiter^t  Reports,  pi  92.) 


<<The  ovcrt-aett  were  laid  at  Aberdeen,  in 
^  ahire  of  Aberdeen.  It  waa  proved  by  two 
witneaiea,  that  be  was  with  the  rebels  at  Aber- 
4teen;  and  by  those  and  other  witnesses,  that 
he  waa  at  divera  other  placea  with  them. 

**  TheUng'a  Counsel  called  witnessea,  who 
proved  likewise,  that  he  was  appointed  by  the 
Preteuder'a  aon,  collector  of  the  exciae ;  and 
that  he  did  actually  collect  the  excise  in  several 
pboea  where  the  rebel  army  lay,  by  virtue  of 
that  appointment  for  Ibeuae  of  the  rebel  army. 

<«  The  Priaoner'a  Counael  insisted,  that  this 
sort  of  evklence  ought  not  to  be  admitted.  For 
thoujfh  collecting  money  for  the  aervice  of  rc- 
heb  la  an  overt-act  of  high-treason;  yet  it  not 
*  ing  laid  in  the  indictment,  no  evidence  ought 

begiveuof  it;  and  they  relied  on  the  ata- 

leof  T  W.  3.    But  m  thia  they  were  0¥cr<- 


firJoha  Weddcrbnni,  belt  waatbeaeoof 
air  AleiMider  Weddeibum,  of  Abefdeeuabira, 
whaae  family  havu  beenhmg  reatdent  in  that 

•  See  Eaafa  Plem  ef  the  Crown,  c.  9,  S. 

t  8m  p.  safi  of  thia  yoI.;  and  the  Caate 
ef  Buakweod  aad  Lewiek^  roL  13,  pp.  139. 
Mr. 


TfklqfairJckn  WM^Inmu 

pun  ov  ouDBBMi,  aeverui  ei  wnoaa 
ara  beaonrubly  mentioned  in  the  SeoHith  hit« 
tofwa,  eapecitliy  tir  DavM  Wcddciboni,  wbe 
waa  killed  At  the  battle  ef  MttttaHmigh.  The 
late  air  Aleiander,  father  to  thit  unfortnoste 
gentleman,  waa  greatly  eateemcd  for  bis  kaowe 
attachment  to  tbe  Revolution  principles/aodlbt 
Hanover  aucoetaiott;  iuteuiueh  that  tbeg» 
vemment  thought  proper  to  makebim  a  reeeirrr 
of  the  ezoite,  and  other  dutiet,  which,  with 
a  tmall  caute  be  bad  near  Dundee,  sosUed 
him  to  bring  up  a  numerout  family ;  bat  bsiag 
of  a  liberal  anu  generout  tnuit,  he  left  tbe  es- 
tate encumbered,  to  that  when  sir  John  srri? cd 
to  bia  honour,  of  a  baronet,  be  had  notbiog  to 
aupport  it  \  though  on  tbe  expectation  of  hav- 
ing an  estate  to  deaoend  to  bim  free,  be  nuumed 
a  young  lady  of  a  reputable  family  in  kit 
neigbbourboed ;  tbr  on  bia  fbtber's  deitb  tbt 
eatate  waa  deetioed  to  be  aoM,  m  erdtr  le 
satisfy  tbe  fiUbei'a  debts;  that  when  lir 
'■'■■"  •      "     efder  totap- 

aanllftna; 
chiy  floor,  which  be 
occupied  with  groat  induatry,  and  tbeivby 
n&de  a  iaborious  hut  starving  abtft  to  suppoft  • 
wife  and  nine  cbildron,  wbe  used  to  run  tkoot 
ittthefieldabarefbot. 

Tbe  extrome  poverty  of  sir  John,  and  his  aa- 
meroua  dependanta,  overcame  air  Joba's  daty 
to  all  kind  of  aodety,  and  tbe  present  happy 
eatablisbment ;  and  being  tempted  with  a  oouh 
misaien  from  tbe  Pretender  t»  celleet  tbe  ex- 
ciae, yet  in  some  meaaura  forced  to  do  it,  sir 
Jobn^a  leyal^  at  last  garo  way  to  his  paverljr ; 
though  it  is  admitted,  that  be  never  did  say 
acta  of  violence  to  bit  msjeaty'a  aubjeola,  asy 
other  than  receiving  the  duttee  arieing  by  tbe 
ezdae,  having  never  boro  arme,  or  canted  say 
one  to  enliat  into  tbe  rebel  aervice. 

After  air  John  waa  made  a  pritooer,  be  wis 
ddivered  to  the  caro  of  captain  Eyro,  an  officer 


John  found  nothbg  coming  in  erdei 
port  bia  family,  be  retired  to  a  an 
vrith  a  thateheu  house  and  chiy  floor,  \ 


appomted  by  tbe  duke  of  Cumberland,  to  tsfce 
charge  of  the  rebel  ofltoera,  who  tmled  bim 
with  great  humanity,  according  to  hw  bittb  sad 
dignity;  and  conveyed  bim  ^  on  board  see  of 
bia  majetty 's  ships  of  war  to  the  river  Thaiacs, 
from  whence  he  waa  carried  with  the  olber 
officera,  to  tbe  New-gaol  in  Seothwark,  where 
ho  waa  lodged  in  the  amater-side  of  the  gsol 
with  air  Jamea  Kinlocb,  Mr.  HamiHoo,  sad 
othera,  during  which  time  he  behaved  like  a 
gentleman ;  being  plentifully  aupplicd,  and  ia- 
deed  flattered  himself  with  Being,  acquitted,  si 
he  thought  he  bad  not  armed  bimtelf  ia  tbe 
rebellion,  but  waa  very  much  aboekedwbeo 
the  jury  found  bim  guifty;  and  after  aeoteoce 
of  death,  hit  behaviour  waa  contittent  wiUi 
the  character  of  a  gentleman,  being  sensiMe  of 
bit  error,  and  tbe  calamity  be  bad  brought  oo 
bimtelf,  bit  inoffensive  lady,  and  innocent  pos- 
terity. 


He  waa  eieeutdd  at 
ua  a  trailor»  Nov.  S3, 1743. 
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517.  Proceedings  at  the  Court  of  Kiog's-Bencb^  Westminstei; 
November  21,  against  Charles  Ratcliffe,*  esq.  on  a  Con« 
viction  and  Attainder  of  High^Treason  in  May  1716,  before 
Special  Commissioners  of  Oyer  and  Terminer  :|  20  George  II. 


A.  D.  1746. 

He  wtf  conoerned  with  his  brother,  the  late 
carl  of  Derwentwater,  in  the  rebellioD  of  17 15 ; 
aod  to  Majr  171S«  was  oonvicted  and  attainted 
of  high- treason  before  special  commissionefs 
•f  Oyer  and  Terminer,  pursuant  to  the  act  of 
the  first  of  the  late  king.  While  he  was  under 
aeotence  of  death,  and  probably  J>efore  the  act 
of  general  pardon  of  the  third  of  tlie  late  king 
passed^  (See  the  45th  section  of  the  act)  he 
made  bis  escape  out  of  Newgate,  and  got  over 
10  France. 

At  the  latter  end  of  the  year  1745,  be  was, 
vhh  soma  other  officers,  French,  Scotch,  and 
Irish,  taken  on  the  coast  on  board  a  French 
ship  of  war ;  which  was  -loaden  with  armSf 
iflRinunittoq,  and  other  warlike  stores,  bound, 
as  was  supposed,  for  Scotland,  where  the  rebels 
were  at  that  tioae  in  arma. 

Oo  Friday  the  Slst  of  November  1746,  he 
waa  brought  to  the  bar  by  Tirtue  of  a  Habeaa 
Corpus,  directed  to  the  consUble  of  the  Tower, 
or  his  deputy  ;  and  the  record  of  his  conviction 
and  atlaioder  wu  at  the  same  time  removed 
Ibilherb?  Certiorari. 

*  Tbo  Habeaa  Corpus,  with  the  return,  and 
ako  the  Certiorari  and  record  of  the  conviction 
ad  auainder  being  read,  the  substance  of  the 
record  was  opened  to  him  in  English  by  the 
secondary  on  the  crown  side ;  who  then  asked 
him  what  ho  had  to  say  why  execution  should 
Bol  be  dooe  upon  him  according  to  the  judg* 
meiil.  He  prayed  that  oouDseT  might  be  a»> 
atgoed  him,  and  named  Mr.  Ford  and  Mr. 
lodrell ;  who  were  aooordingly  assigned  his 
oounad. 

Tboy  prayed  a  few  days  time  that  they  might 
Iwvo  an  opportunity  of  Knowing  from  the  pri* 
soner  himself  the  truth  and  merits  of  his  case, 
wyeh  was  granted.|| 

Tboy  also  prayed  a  oopy  of  the  record, 


•  See  the  Case  of  his  elder  brother  lord 
Derwentwater,  vol.  15,  p.  709. 

t  From  Foster's  Reports,  p.  40. 

t  lalho  «« Impartial  Hiatoiy  of  his  life  and 
BdMif  laur/'  Sec.  it  is  stated  that  he  escaped 
oo  Doo.  11th,  1716.  See  a  note  in  vol.  15, 
f.80S. 

H  It  aeemi  fhat  this  prayer  was  granted  in 
oonalderatkm  of  the  circumstances  oftbe  parti- 
colar  case,  ami  not  on  the  ground  that  the 
bcBoil  alkod  was  matter  of  right.  See  S  Burr. 
ISll,  tbo  Case  of  John  King,  to  whom  a  like 


which  was  denied  them.*  But  the  officer,  by 
the  direction  of  the  Court,  read  over  the  in« 
dictment  a  second  time  very  distinctly,  and  the 
prisoner's  counsel  took  notes  of  it,  and  the 
prisoner  was  ordered  up  on  Monday  next. 

His  counsel  moved  for  a  rule  of  court  that 
they  might  have  access  to  their  clieut  at  all 
seasonable  times.  But  his  solicitor  admitting 
that  he  had  obtained  a  warrant  from  a  aecretary 
of  state  to  the  same  purpose,  the  Court  did  not 
make  any  rule  in  the  case ;  nor  did  the  counsel 
press  it;  but  the  Court  declared,  That  if  the 
secretary's  warrant  had  not  been  obtained,  they 
would  have  made  such  rule ;  for  the  ptiseiier 
is  now  the  prisoner  of  this  court;  and  tho 
lieutenant  of  the  Tower  is,  as  far  as  ooncemeth 
the  prisoner's  case,  a  minister  of  this  court,  and 
subject  to  the  rules  of  it« 

November  44, 1746. 

The  prisoner  was  brought  to  the  bar,  and 
being  again  arraigned,  he,  ore  Itfnia,  pleaded 
that  he  is  not  the  person  mentioned  in  tho 
record  befbre  the  Court.  The  attorney  gene* 
ral,  ore  tenut,  replied.  The  prisoner  is  toe  same 
Charles  Ratclifie  mentioned  in  the  record,  and 
this  I  am  ready  to  verify}  and  issue  waa 
joined. 

The  prisoner's  counsel  pressed  stronjriv  to 
put  off  the  trial  of  this  issue,  upon  an  affidavit 
of  the  prisoner,  which  waa  sworn  in  court,  that 
two  material  witnesses  naoied  in  tho  affidarit 
are  abroad ;  one  of  them  at  Brussels,  and  tho 
other  at  Sahit  Oermaiua ;  and  that  ho  believeth 
they  will  attend  the  trial,  if  a  reasonable  time 
be  allowed  for  that  purpose.  But  the  Court 
refused  to  put  off  the  trial,  and  a  Veoire  waa 
awarded  returnable  tfu^onler.  For,  said  the 
Court,  this jproceedinff  is  in  nature  of  an  in* 
^uest  of  office,  and  bath  been,  always  con* 
sideredaa  an  instantaneous  proceeding;  unless 
proper  ^rounds  for  postpomng  the  tnal  be  laid 
nefere  tne  Court.  It  was  so  considered  in  the 
ease  of  the  king  against  Barkstead  and  otheru 
(Keil.  13.  1  Lev.  61.  1  Sid.  79,)  upon  the  aame 
issue  as  this  is ;  a  Venire  was  awarded,  and  a 
juryf  returned  and  sworn  inHanter  to  try  that 
issue.(    It  was  so  considered  likewise  mtho 


*  And  so  was  Rogers's  Case.  See  3  Burr, 
1811. 
f  Sao  the  Record  in  Dr.  Cameron's  Case, 
i  Mr.  Justioe  Blackstone  has  inserted  io  tbo 
Appendix  to  tho  fourth  volume  of  his  Com- 
mentaries, sect  3,  the  entry  of  the  trial  tfU/au- 
t§r  of  the  Issue  o^n  a  plea  to  the  identity  la 
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case  of  the  king  agralnst  Roger  Jobnson^v  id 
this  court,  Michaelmas  the  second  of  this  king. 
,     i.        ^         '  •         I.I 

Thomas  Rogers's  case  (See  it  in  S  Burr. 
1809),  and  the  niie  of  court  for  bis  execution, 
upon  such  issue  being  found  against  him. 

«  See  3  Strange,  p.  824.  Of  this  Case 
Foster  has  published  the  following  re|K>rt : 

Michaelmas,  %  Geo.  II.  B.R. 

The  Case  of  Roger  Johnson,  cited  twice  in 

Mr.  Ratcliife's  Case,  was  thus : 

«  The  defendant  stood  outlawed  upon  an  in- 
dktment  for  high -treason  in  dimiushmg  the 
current  coin  ot  the  kingdom,  and  was  taken 
and  committed  to  Newgate.  Being  now 
brought  to  the  bar  by  Habeas  Corpus,  he 
offered  to  surrender  himself  to  the  chief-justice, 
pursuant  to  the  act  of  the  5tb  and  6th  £.  6, 
o.  11,  (being  within  the  year)  and  to  trarerse 
the  indictment;  alleging  that  he  was  at 
Flushing  beyond  the  seas  at  the  time  the  out- 
lawry was  prdnounced. 

•<  The  chief-justice  said.  We  caniot  refuse  to 
accept  his  surrender ;  he  must  be  remanded  to 
Newgate  ;  and  let  a  special  entry  be  made  that 
he  offered  to  surrender,  and  to  traverse  the  in- 
dUctment.* 

.  **  At  another  day  in  the  same  term  the  defen- 
dant was  again  brought  to  the  bar,  and  be 
tendered  a  plea  in  parchment,  <  That  he  was 

*  out  of  the  realm  on  the  8th  of  February 

*  when  the  outlawry  was  pronounced,'  and 
pleaded  over  to  the  treason ;  which  plea  was 
feceived.  The  attorney -general  prayed,  that 
he  mi^bt  have  a  copy  of  the  plea,  and  three 
daya  time  to  demur  or  join  issue  ;  which  was 
granted ;  the  court  declaring  that  the  attorney 
might  have  joined  issue  instanttr ;  and  that  on 
the  trial  of  such  issue  the  prisoner  could  not 
diallenge  any  of  the  jury  without  cause.  The 
prisoner  prayed  counsel,  and  bad  four  as- 
signed. 

**  At  another  day  in  the  same  term  the  prisoner 
being  at  the  bar,  by  leave  of  the  Court,  with- 
drew his  plea;  and  pleaded  the  substance  of  it, 
viz.  his  being  beyond  sea  on  the  8th  of 
February,  ore  tenus.  The  attorney -g^eneral 
ore  teaus  replied,  *  I  say  he  was  within  the 

*  realm  on  the  8tb  of  February,  and  I  traverse 

*  his  being  then  out  of  the  realm.'  Issue 
being  thus  joined,  the  Court  awarded  a  Venire 
returnable  tnstanter^  and  the  sheriff,  sitting  tbe 
court,  returned  a  jury.  Then  the  prisouer's 
counsel  opened  the  plea  and  case,  and  called 
their  witnesses ;  and  the  attorney- general  in- 
•iating  that  the  witnesses  should  be  examined 
apart,  they  were  so  examined;  as  likewise 
were  the  witnesses  produced  on  the  part  of  the 
crown. 

*'  The  prisoner's  counsel  managed  ^be  whole 
in  bis  behalf,  and  three  of  them  were  heard  on 
the  reply ;  and  the  jury,  aflt:r  a  short  recess, 

*  This  justice  was  refused  to  sir  Thomas 
Armstrong  in  a  like  case.  Foster.— Vide  3 
Hod,  47,  and  vvl  10,  p.  106>  of  this  CoUccUoi). 


If  Mr.  Ratdiffe  hath  any  thing  to  offer, 
which  may  give  the  Court  reasonable  ffrounds 
iQ  believe  that  his  pleit  is  any  thing  more  than 
a  pretence  to  delay  execution,  we  are  ready  to 
hear  him  ;  the  single  issue  is,  whether  he  be 
or  be  not  the  person  mentioned  in  this  record. 
This  is  a  fact  well  known  to  him,  and  if  he  is 
not  the  person,  he  might,  if  he  had  pleased, 
have  made  that  matter  part  of  his  affidavit ;  he 
may  do  so  still  if  he  can  do  it  with  truth .  And  if 
he  refiiseth  to  give  the  Court  this  satislaction, 
touching  the  truth  of  his  |»lea,  the  Court  doth 
him  no  manner  of  injustice  in  denying  him  the 
time  he  prayeth. 

As  the  jurymen  were  called  to  the  book,  the 
prisoner  challenged  one  of  them,  and  insbted 
on  his  right  to  a  peremptory  challenge  ;  but 
his  challenge  was  over-ruled.  For  though 
there  are  some  opinions  in  the  books  (S.  P.  C. 
163.  Co.  L.  157.)  that  in  collateral  issues  of 
this  kind,  the  prisoner  hath  a  peremptory  chal* 
l^ge,  yet  the  later  and  better  opinion  is,  that 
he  bath  not ;  and  tbe  modem  practice  bath 
gone  accordingly. 

Chief  Justice  Hale  (9  Hale,  967^  nitb,  **  la 
case  of  an  issue  joined  on  error  in  fact  assigned 
for  reversing  an  outlawry,  the  prisoner  hatb  no 
peremptory  challenge ;"  and  in  p.  378,  of  the 
same  book,  it  seemeth  to  be  admitted  aa  a  ge- 
neral rule,  that  in  inquests  of  office  (and  the 
present  trial  is  in  nature  of  an  inquest  of  office) 
the  prisoner  hath  no  peremptory  challenge* 
In  Barkstead's  case  cited  before,  (1  Lev.  6U  1 
Keb.  i!44,)  the  prisoners  were  not  permitted  to 
challenge  peremptorily ;  and  in  the  caae  of 
Reger  Johnson,  which  hath  likewise  been  al-. 
ready  cited,  the  Court  declared  that  the  pri- 
soner bad  no  peremptory  challenge.* 


retunied  with  their  verdict,  *  'That  the  { 

'  was  out  ef  the  realm  on  the  8ih  of  February.' 

**  Thfu  the  prisoner  was  arraigned  on  the 
indictment,  to  which  he  pleaded  Not  Guilty  ; 
and  tbe  attorney  joined  issue,  and  prayed  a 
Venire  returnable  tbe  first  return  of  tbe  next 
term;  which  tbe  Court  awarded;  and  tbe 
prisoner  was  remanded  to  Newgate. 

<*  This  note  of  Johnson's  case  was 


muuicated  to  me  by  mv  good  friend  the  late 
Mr.  Justice  Abney.  The  case  is  reported  by 
Serjeant  Barnardiston  in  his  first  volume,  p.  79. 
90,  91.  95.  103.  111.  123.  and  by  sur  Jobs 
Strange,  p.  824.'* 

«  «  In  the  Report  of  Ratcliffe's  Case  lord 
Hale  is  referred  to  as  an  authority  for  disallow- 
ing such  challenges,  but  lord  Hale  is  not  abso- 
lute in  his  opinion  ;  and  Staundford,  whom  lord 
Hale  cites,  not  only  writes  with  a  qucfy  in  the 
part  so  cited,  but  in  a  subsequent  passage 
(Staundf.  PI.  C.  158,  a.  163,  a.)  gives  an  opi* 
nion  in  fiivour  of  tbe  challenge."  Uargrave  Co. 
Lit.  157,  b.  note  8.  Bladcstone  (Comment, 
book  4,  ch.  31,  §  8,  vol.  4,  p.  396,)  after  stat- 
ing (on  the  authority  of  1  Lev.  61,  and  of  Mr. 
justice  Foster's  learned  work)  that  on  collateral 
issues  no  peremptory  challengea  of  tbe  jurv 
l^hall    be    allow^    the    prisoner,  . proceed!. 
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The  jury  beings  sworn  to  try  the  issue,  the 
indictmeot  was  read  over  to  tbem  in  Engtish 
for  their  informatioa  as  to  the  name  and  addi- 
tion of  the  prisoner ;  and  the  evidence  beinjpr 
eondudedf*  the  jury  withdrew  for  a  few  rni- 


'^  though  formerly  such  challenffes  were  held  to 
be  allowable  wherever  a  man's  life  was  in  ques- 
tion:'' and  for  this  position  he  relies  on  the 
authority  of  lord  Coke  and  of  Staundford  and 
lord  Hale,  agreeably  to  the  more  exact  refer- 
ence to  them  by  lord  Coke's  most  learned  and 
indefatigable  annotator. 

*  Id  the  *  Impartial  History  of  the  Life  and 

*  Behaviour  of  Charles  Radclitie,  esq.  brother  to 

*  James  Radcliffe,  late  earl  of  Derwentwater,' 
which  seems  to  have  been  published  at  the 
timie,  the  foltowing  account  is  given : 

**  After  the  jury  were  called  over,  the  coun- 
sel for  the  crown  made  a  learned  observation 
of  the  prisoner's  case,  and  proceeded  to  call 
their  witnesses. 

«(  in  behalf  of  the  crown,  the  two  6rst  wit- 
nesses examined  were  Abraham  Bunting  and 
Thomas  M oseley,  two  Northumberland  men, 
who  being  sworn,  deposed,  That  the  prisoner 
at  the  bar,  Charles  Radclifi^,  was  younger  bro- 
ther to  the  late  earl  of  Derwentwater,  who  was 
executed  for  high- treason,  and  that  they  saw 
him  march  oat  from  Hexham  in  Northumber- 
land, at  the  head  of  500  of  the  earl's  tenants 
and  servants,  and  other  rebels,  and  that  they 
were  informed,  and  verily  believed,  the  prii 
soner  was  afterwards  taken,  tried,  convicted, 
and  condemned  for  high- treason,  in  the  year 
1716.  Being  severally  asked,  If  the  prisoner 
at  the  bar  was  the  same  person,  each  of  them 
answered,  That  they  remembered  him  very 
well,  by  a  scar  in  his  face ;  that  they  bad  been 
to  see  him  iu  the  Tower,  to  refresh  their  me- 
moffes,  andxould  undertake  on  their  oaths  to 
swear  be  was  the  same  Charles  Radcliffe,  and 
reputed  brother  to  the  late  eSrl  of  Derwent- 
water. 

••  Being  cross-examined  whether  either  of 
them  were  at  the  trial  of  this  Charles  Radcliffe, 
neDtioned  in  the  record  lately  read,  or  if  they 
erer  saw  Charles  Raddiffe  in  Newgate,  and  if 
the  prisoner  was  the  same  person,  the  evi- 
dences severally  answered,  they  did  not  hear 
the  prifloaer  tried,  or  did  they  ev.er  see  him  in 
Newgate,  nor  could  they  say  that  he  was  the 
same  Charles  Radcliffe  who  escaped  but  of 
Newgate.  But  as  to  being  the  same  person 
whom  they  saw  commanding  the  rebels  in 
Northamberland,  they  were  both  positive. 

**  Then  Roger  Domnn  being  produced  and 
•worn,  he  was  asked  by  the  counsel  if  he  did 
not  shave  the  state-prisoners  that  were  confined 
in  Newgate  after  the  year  17 15. 

<«Pru9ii«r.  I  hope,  Sir,  you  hare  some  oon^ 
gcjence,  yoa  areopw  sworoy  and  take  heed 
whotjroo  say. 

**lWiii.  I  shall  speak  nothing  bnt  the  truth. 
I  well  remenaber  that  i  was  appointed  dose 
obaTer  at  Newgate,  ia  the  years  X1X&  and 
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nutes,  and  then  returned  with  their  verdict,, 
that  ttie  prisoner  at  the  bar  is  the  same  Charles! 
Ratclifie  that  is  mentioned  in  the  record. 

Note.  The  prisoner,  during  the  trial  of  this 
issue,  had  the  assistance  of  his  counsel ;  who 

1716,  when  the  rebels  were  confined  there,  and 
shaved  all  those  who  were  close  confioed. 

**  Counsel,  Pray,  Sir,  did  you  shave  Charles 
Radcliffe,  esq.  the  late  earl  of  Derwentwater's 
brother,  who  was  confined  in  Newgate  for  be« 
ing  concerned  in  the  rebellion  in  the  year  1715| 
or  who  else  did  you  shave  of  the  said  reb^s  at 
that  time  ?  And  pray,  Sir,  who  was  keeper, 
or  who  were  turnkeys  of  the  said  gaol  of  New* 
gate? 

"  Downs*  Wm.  Pitt,  esq.  was  head  keeper, 
and  Mr.  Rouse  and  Mr.  Revel  were  head  turn? 
keys,  who  appointed  my  roaster  to  be  barber  to 
shave  the  prisoners,  and  I  attended  in  my 
master's  stead,  and  I  used  to  go  daily  to  wait 
on  the  rebel  prisoners,  and  I  particulariy  re- 
member that  I  shaved  Basil  Hamilton,  a  re- 
puted nephew  of  the  late  duke  Hamillon,  and 
Charles  Radcliffe,  esq.  brother  to  the  late  cnrl 
of  Derwentwater,  who  I  perfectly  remember 
were  chtunbs  or  companions  in  one  room  in 
the  press-yard  in  Newgate,  that  looked  into 
the  garden  of  the  college  of  physicians,  and  for 
which  service  I  was  always  very  well  paid. 

**  Counsel.  Then  pray.  Sir,  look  at  the  pri- 
soner, (which  he  did)  and  inform  the  Court  if 
that  gentleman  is  the  very  same  Charles  Rad« 
cliffe  that  you  shaved  in  Newgate  at  the  afore- 
said time,  and  who  after  escaped  out  of  New- 
gate. 

"  Downs.    I  cannot  on  my  oath  say  he  is. 

<*  Then  the  head  keeper  of  Newgate  waa 
called,  and  he  produced  the  books  belonging  to 
the  gaol,  wherein  was  the  name  of  Charles 
Radcliffe,  and  other  rebels,  who  had  been  con- 
demned, and  were  respited  several  times.  This 
^ntleman  said,  that  the  books  produced  then 
iu  court  were  in  the  same  condition  that  ho 
found  them  :  but  as  to  the  person  of  the  pri- 
soner he  knew  nothing  of,  his  confinement  be- 
ing several  years  before  he  belonged  to  the 
gaol. 

*'  Then  Ahrakam  MendeM^  a  servant  to  the 
above  gentleman,  who  had  been  subpoened  on 
the  part  of  the  Qown,  was  called,  but  he  was 
not  sworn,  because  be  could  give  no  account 
of  the  prisoner,  his  confinement  being  before 
he  the  said  Mendez  was  a  servant,  belonging 
to  the  gaol  of  Newgate. 

*'  Then  a  gentleman  was  called,  and  as  the 
book  was  handing  him  to  be  sworn,  the  pri- 
soner very  earnestly  lookmg  at  him,  Asked  the 
officer,  nhat  book  that  was  he  was  going  to 
be  sworn  on  P  The  officer  replied,  On  the  New 
Testament 

<'  The  prisoner  replied.  He  is  no  Christian* 
and  telieves  neither  in  God  nor  Devil.  The 
said  gentleman  bemg  examined,  deposed,  That 
the  prisoner  since  hm  confioement  in  the  Tower 
had  declared  himsdf  to  be  the  same  Chariee 
Radcliffe  wko  WW  owdnnnii  in  the  year 
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eross-examioed  the  kio^*s  witnesses,  and  ob- 
sern^d  fully  upou  the  evidence* 

After  tbe  verdict  was  brought  in,  the  pri- 
aoner'd  counsel  took  notice  of  the  act  of  gene- 
ral pardon  passed  in  tbe  third  of  the  late  king ; 
and  said,  that  fjossibly  their  clieni  might  UDon 
consideration  be  found  to  be  entitled  to  tbe  be- 
nefit of  it;  and  concluded  with  a  motion, that 
the  Court,  before  they  award  execution,  would 
give  tbem  some  time  to  consider  the  act,  and 
to  be  informed  by  their  client  toushing  the  cir- 
cumstances of  bis  case,  that  thej^  might  be 
able  to  submit  his  case  to  the  opinion  of  the 
Con  It,  how  far  he  is,  or  is  not  entitled  to  tbe 
beneHtoflhe  act. 

But  tbe  Court  declared,  that  the  prisoner 
having  once  pleaded  in  bar  of  execution,  and 
that  plea  having  been  falsified  by  the  verdict, 
his  plea  is  peremptory,  and  the  verdict  con- 
clusive; and  nothing  now  remainetb  but  foj* 
Che  Court  to  award  execution. 

Mr.  Justice  Foster  was  satisfied  that  the  prin- 
ciple the  Court  went  upon  is  a  good  general  rule, 
but  he  thought  it  not  universally  true.  He  consi- 
dered the  case  of  a  parliamentary  pardon  as  an 
exception  to  it ;  for  surely  the  Court  will  never, 
in  any  state  of  a  cause,  award  execution  upon 
a  man  wlio  plainly  appeareth  to  be  pardoned. 
And  therefore  he  thought  that  if  any  person, 
whether  as  counsel  for  the  prisoner,  or  as  amicus 
c«n<f,  will  now  shew  that  the  prisoner  is  enti- 
tled to  the  benefit  of  the  act,  he  ought  to  be 
heard.  But  to  this  it  was  answered  by  the 
Chief  Justice,  that  the  act  of  pardon  containing 
many  exceptions,  both  as  to  persons  and  crimes, 
the  party  who  would  take  the  benefit  of  it  must 
plead  it  specially  with  all  proper  averments ; 
so  as  to  shew  that  he  is  not  within  any  of  tbe 
exceptions,  according  to  the  resolution  (Cartb. 
13l,i  in  the  carl  of  Salisbury's  case. 

The  counsel  for  the  crown  did  not  urge  either 
of  these  points  against  the  prisoner.  And  1 
liave  been  since  informed  that,  in  favour  of 
life,  they  were  determined  to  wave  them  ;  and 


1715  ;  and  likewise  told  him  in  what  manner 
he  made  his  escape  out  of  Newgate,  in  mourn- 
ing, with  a  brown  lye  wig,  when  under  sen- 
tence of  deatb  in  tbac  gaol.  He  was  asked  if 
the  prisoner  was  drunk  when  he  made  this  con- 
fession; the  witness  said,  No.  He  was  then 
asked  if  be  bad  been  drinking  himself  when 
the  confession  was  made;  he  answered.  He 
never  got  drunk :  when  Mr.  Radcliffe  replied 
hastily,  That  some  people  would  get  dront^  if 
at  free  cost. 

**  The  prisoner  not  examining  any  witnesses, 
tlie  king's  counsel  made  the  reply;  and  the 
Lord  Chief  Justice  summed  up  the  evidence  to 
the  jury,  who  withdrew,  aiid  in  about  1^  mi- 
nutes brought  in  their  verdict,  &c." 

*  It  appears  from  sir  James  Burrow's  jRe- 
,  port. of  the  cases  of  Rogers,  Matthews  and 
King,  that  those  persons  were  kept  in  chains 
during  the  trial  of  issues  which  had  been  taken 
vpon  their  respective  identities.  See  a  note  to 
▼ol.  16,  p.  90. 


were  provided  with  evidence,  then  attending  ia 
the  ball,  to  prove  (which  was  the  truth  of  the 
case)  that  the  prisoner,  after  his  attainder, 
made  his  escape  out  of  Newgate,  which  brought 
him  within  tbe  exception  in  the  45th  section  of 
the  act.  And  tbe  prisoner's  counsel  being  ap- 
prized of  this  by  the  counsel  for  the  crown  in  a 
conversation  between  tbem  at  the  bar,  thought 
it  in  vain  to  press  their  motion  any  farther. 
And  execution  was  accordingly  awarded,  and  a 
rule  made  that  It  be  done  on  Monday  tbe  8tb 
of  December.*  And  a  writ  was  ordered  to  the 
lieutenant  of  the  Tower  to  deliver  tbe  prisoner 
to  the  sheriff  of  Middlesex  on  that  day  ;  and 
another  to  the  sheriff  to  receive  him,  and  tn 
cause  execution  to  be  done. 

N.B.  Since  tbe  prisoner's  counsel,  after  snf. 
ficient  time  dlowed  them  to  inform  themselves 
of  the  true  state  of  his  case,  had  nothing  tu 
offer  to  induce  tbe  Court  to  think  that  their 
client  was  entitled  to  the  benefit  of  tbe  act,  only 
that  possibly  upon  further  consideration,  he 
may  appear  to  be  so  entitled,  there  Mras  cer- 
tainly no  room  to  delay  the  awarding  execution 
upon  so  slight  a  suggestion  from  the  bar. 
And  Mr.  Ratcliffe  had  no  injustice  done  him  iu 
that  respect. 

He  was  beheaded  on  Tower  Hill  on  the  day 
mentioned  in  the  rule. 


The  award  of  execution  in  Mr.  Ratcliffe's 
case  was  agreeable  to  the  precedent  in  the  case 
(Cro.  Jac.  495.  Hutt.  21,)  of  sir  Walter  Ra- 
leigh. He  was  convicted  and  attainted  at  Win- 
chester before  special  commissioners,  and  beinn^ 
brought  into  the  King's -bench  by  Habeas 
Corpus,  execution  was  there  awarded  on  the 
former  judgment;  judgment  not  being  pro- 
nounced  afresh,  it  having  been  pronotiuceil 
before. 

In  tbe  cases  of  H.  SUfford  (1  H.  7,  83,  94, 
S5.  1  Lev.  61.  1  Sid.  78,)  and  of  Barkstead, 
Okey  and  Corbet,  who  were  attainted  by  act 
of  parliament,  the  tenour  of  the  acts  was  re- 
moved by  Certiorari  into  Chancery,  and  sent 
thence  by  Mittimus  into  tbe  Ring's-bench: 
and  the  chief-justice  pronounced  tbe  usual 
judgment  as  in  cases  of  nigh  treason. 

There  was  no  proceeding  of  this  kind  in  the 
case  of  the  duke  of  Monmouth,  who  was  at- 
tainted by  act  of  parliament  1  Jac.  8.  For  the 
action  at  Sedgemoor  happened  on  the  8th  of 
July  1685,  wbicb  in  that  year  fell  out  to  be  the 
last  day  of  Trinity  tenn,  and  on  tbe  15th  he 
was  executed.  But  that  was  a  time  of  great 
heat  and  violence,  and  few  things  theo  jioae 
ouflfbt  to  be  drawn  into  example. 

N.  B.  The  act  of  the  third  of  the  late  king 
giveth  the  party  liberty  to  take  advantage  of  it 
on  tbe  general  i^sue,  without  spejcially  plying 
the  same ;  {%  W.  and  M.)  aud  so  doth  that  oa 

*  «  Mr.  Radeliflb  ipoke  to  the  Court  and 
aaid  he  wished  they  bad  indulged  foim  with 
longer  time,  that  the  earl  of  M —  and  he  might 
go  the  same  journey  together.'*  Ini^iartial 
History,  &c.      .    '"'  * 
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which  the  carl  of  Salisbury  relied.  The  Court 
therefore  could  not  in  the  earl'n  case,  ground 
itself  on  the  rule  of  pleading  laid  down  in  Car- 
tbevr;*  though  the  rule  might  possibly  be 
mentioned  obiter  by  some  of  tlae  judges.  I 
think  the  true  ground  the  Court  went  upon, 
which  indeed  the  reporter  himself  seemeth  to 
hint  at  hut  very  darkly,  was,  that  the  earl  hav- 
ing been  committed  by  the  House  of  Peers 
upon  an  impeaqhment  by  the  Commons  for 
high-treason,  this  court  cannot  allow  him  the 
benefit  of  the  act ;  it  hath  no  cognizance  of  the 
crime  he  siandeth  charged  with ;  the  noetter 
lieth  before  another  and  higher  judicature,  and 
thither  his  lordshyi  must  resort. 

And  there  he  aUerwards  had  the  full  benefit 
ef  the  act  without  being  pat  to  plead  it.  For 
on  the  of  October  1690,  upon  readino^  the 
earl's  petition,  setting  forth  that  he  had  been 
long  a  prisoner  in  the  Tower,  notwithstanding 
the  late  act  of  free  and  general  pardon,  and 
praying  to  be  discharged,  the  Lords  ordered  the 
judges  to  attend  on  the  Monday  following  to 

Sire  their  opinions,  whether  the  earl  be  par- 
oned  by  the  said  act ;  on  the  6th  the  juoges 
delirered  their  opinions,  that  if  his  offences  were 
committed  before  the  13th  of  February  1688, 
and  not  in  Ireland,  or  beyond  the  seas,  he  is 
prdoned.  Whereupon  it  was  resoked  that  he 
ne  admitted  to  bail ;  and  the  next  day  he  was 
bailed,  and  on  the  30th  of  October  (see  the 
Joomafii  of  the  Lords)  he  and  his  sureties  were 
discharged  from  their  recognizances. 

Charles  Katcliffe,  esq.  according  to  a  rule  of 
the  Court  of  King*s-bench,f  was  executed  on 

*  The  rule  laid  down  in  Carthew  from  Plow* 
den  b  laid  down  in  the  same  latitifde  in  many 
of  the  old  book's ;  but  it  is  to  be  obserred,  that 
the  acts  of  general  pardon  in  those  times,  had 
DO  clauses  enabling  tho  party  to  avail  himself 
•f  the  pardon  on  the  general  issue  without  spe- 
cially pleading  the  same.  The  first  act  which 
bath  that  clause,  that  I  have  met  with,  is  the 
Act  of  Oblivion  (ISth  Car.  2,)  and  all  acts  of 
general  pardon  since  that  time  have  had  clauses 
to  the  same  purpose.    Foster,  p.  45. 

f  On  Not.  81,  Charles  Ratcltffe,  esq.  (who 
was  taken  on  board  a  French  shi^  bound  for 
Scotland,  with  Fitz  James's  horse)  was  bronght 
under  a  strong  guard  from  the  Tower  to  the 
King's-bench  oar,  Westminster,  in  order  to 
prove  him  the  person  convicted  of  high -treason 
for  the  rebellion  in  1715,  and  who  escaped  out 
of  Newgate  ;  when  his  former  judgment  was 
read  to  him ;  but  he  told  the  Court  he  was  quite 
unprepared,  and  desired  longer  time,  and 
prayed  that  counsel  might  be  assigned  him ; 
accordingly  the  Court  ^nted  him  Mr.  Jod- 
rdl  and  Mr.  Ford  for  his  counsel,  and  ordered 
htm  to  be  l^ronght  up  to  Westounster  the  Mon- 
day foDowing. 

Accordingly,  on  that  day,  Nov.  34,  be  waa 
again  brought  to  the  bar,  but  reftued  to  bold  up 
bia  hand,  or  acknowled|re  any  jurisdiction 
uvcr  bim,  bat  that  of  the  kmg  of  France,  where 


Little  Tower- hill;  whither,  two  troopaof  life 
guards^  and  one  troop  of  horse  grenadier 
guards,  and  a  battalion  of  foot  giiard<i,  marehed 
about  eight  iii  the  morning.    The  horse  lined 

he  had  lived  about  SO  years,  insisting  on  a 
commission  he  bad  in  his  pocket  from  iha 
French  king;  but  on  hearing  his  fbrmer  in* 
dictment  and  conviction,  which  were  read  to  * 
him  in  English,  he  said  he  was  not  the  Charles 
Ratcliffe  therein  named,  but  that  he  was  tho 
earl  of  Derweritwater ;  and  his  counsel  in- 
formed the  Court,  that  this  was  the  plea  ho 
relied  on ;  to  which  the  Attorney  General  re- 
plied, with  an  averment  of  bis  being  the  same 
Charles  Ratcliffe;  and  thereupon  iosne  was 
joined,  Tbeli  the  counsel  for  the  prisonet 
moted  to  put  off  his  trial,  u|H)n  his  own  affidavit 

Sto  which  he  had  subscribed  himself  the  count 
le  Derwentwater)  that  twoW  his  material  wtt^ 
nessea  were  abroad.  To  which  affidavit  the 
counsel  for 'the  crown  objected,  as  not  being 
entitled  in  the  cause  Iwfore  the  Court,  nor  the 
two  witnesses  sworn  to  be  material,  in  the 
issue  then  joined  between  the  king  and  the  pri- 
soner ;  and  also,  because  the  prisoner  had  not 
so  much  as  undertaken  to  swear  for  himself 
that  he  was  not  the  person  ;  which,  as  it  was 
a  fact  entirely  in  his  own  koowledgv,  ought  to 
be  required  of  him,  if  he  would  entitle  himself 
to  this  favour  from  the  Court ;  this  being  a  pro-" 
ceeding  very  different  from  the  trial  upon  a  Not 
Guilty,  in  an  original  prosecution  on  a  charge 
of  high-treason  or  other  crime,  the  identity  of 
the  person  being  the  single  fact  to  be  enquired 
of,  and  a  case  in  which  the  crown  had  a  right 
by  law  to  proceed  in  instanter.  Upon  this,  the 
prisoner  amended  his  affidavit  as  to  the  wit- 
nesses, but  refused  to  supply  it  so  far  as  to  swear 
he  was  not  the  same  person.  And  the  Court 
said  this  was  a  new  precedent,  there  being  no 
instance  of  any  application  to  put  off  the  trial  - 
of  a  question  of  tins  sort  before ;  and  that  this 
was  like  an  inquest  of  office,  in  order  to  inform  ^ 
the  conscience  of  the  Court,  and  what  the  pub- 
lic had  a  right  to  proceed  in  inttanitr  r  and 
therefore  that  the  prisoner  ought  to  give  aH 
reasonable  satisfaction  to  induce  them  to  grant 
such  a  favour  as  be  desired,  for  that  they  could 
not  in  conscience  and  justice lo  the  public,  iu-  - 
dulge  him,  without  a  reasonable  sattsfactioo,  ' 
that  his  plea  was  true.  But  the  prisoner  still 
refusing  to  swear  to  the  truth  of  his  plea,  the 
jury  were  called,  and  after  two  or  three  of  the 
pannel  were  sworn,  Mr.  Ratcliffe  challenged 
the  next  that  was  called,  as  of  right,  without 
assigning  any  reason ;  but  upon  &bate  of  the 
question.  How  far  he  had  right  to  challenger 
the  Court  said  it  had  been  determined  before  in 
all  the  later  cases,  and  particuhirly  in  the  case 
of  one  Jordan,  that  the  prisoner  in  such  a  case 
as  this  had  no  peremptory  challenge:  upon 
which  the  rest  of  the  jury  were  sworn,  and 
ai^er  a  clear  evidence  of  the  identity  of  tbe^ 
person  on  the  part  of  the  crown,  the  prisoner 
producing  none  on  bis  part,  the  jury  withdrew 
about  ten  miniitflfi  and  then  fboDd  tbeir  vcrdieti 
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the  way  from  the  scaffold  to  Iron-fAe,  and  the 
foot  with  some  of  the  hone  ettoompaised  the 
•ciffold.  About  teo,  the  block,  corered  with 
black,  with  a  cushion,  and  two  sacks  of  saw* 
dost,  were  brought  up,  and  the  block  fixed; 
and  soon  afWr  the  coffin  of  the  unhappv  gen- 
tleman, covered  with  black  Tel?et,  and  having 
eight  handles,  but  no  plate  upon  it,  was  placed 
on  the  scaffold* 

In  the  mean  time,  Mr.  Alderman  Winter- 
bottom  and  Mr*  Alderman  Alsop,  the  two 
sheriffs,  with  their  under  sheriffs,  met  at  the 
Mitre  Tavern  in  Fenchurch- street,  and  from 
thence  proceeded,  the  under- sherifls  in  a 
mourning-coach,  and  the  sheriffs  in  their 
chariots,  to  the  lower  end  of  the  Minories, 
where  they  were  met  b^  their  officers,  who 
inarched  before  them  till  they  came  over- 
agaiust  the  Victualling-office,  where  they  stopt, 
and  then  tbe  under-sheriffs  went  down  to  the 
East  Gate  of  the  Tower,  which  is  next  to  Iron- 
Gate,  when  getting  out  of  the  coach,  they 
went  up  to  the  gale,  and  seeing  the  warders 
through  the  gate,  they  demands  admittance 
to  the  lieut  governor  of  the  Tower;  upon 
which  the  gate  was  opened,  and  they  went  in, 
and  in  about  teu  minutes  returned,  and  went 
into  the  mourning- coach  again,  which  waited 
for  them ;  and  in  a  short  time  after,  the  pri- 
soner was  brought  in  a  landau,  out  at  the 
East- Gate,  and  then  the  procession  began  as 
follows :  First,  ^the  sheriffs  officers,  then  the 
mourning-coach  in  which  were  the  two  under- 
•heriffs  with  their  wands ;  then  the  landau 
with  the  prisoner,  and  the  officers  of  the  Tower 
who  had  him  in  custody ;  tbe  landau  was 
guarded  by  a  party  of  foot- guards  with  their 
oayooets  Bzed.  Thus  they  proceeded  up 
little  Towel^hill,  till  they  came  over-against 
the  Vic:ualling  office,  where  the  aheriffii  waited 
to  receive  him ;  and  where  the  prisoner  got 
out  of  the  landau,  and  was  put  into  the  mourn- 
ing-coach, which  carried  hun  about  100  yards 
further,  to  a  booth  built  on  purpose  to  repose 
himself  in,  and  hung  with  black,  at  the  foot  of 
the  stairs  of  the  scsSbld.  When  he  got  out  of 
the  landau,  seeing  some  gentlemen  he  knew, 
he  paid  his   oomplimeots  in  a  rery  genteel 

that  he  was  the  same  Charles  Ratcliffe  that 
was  convicted  of  treason  in  1716.  Then  the 
attorney  general  moved  to  have  execution 
awarded  against  the  prisoner  on  his  former 

\  counsel  ob- 
ractofpar- 
But  the  Court 
■aid,  as  be  had  already  pleaded  such  a  plea  as 
he  chose  to  rdjr  on  and  stand  by,  and  as  that 
was  found  agaust  him,  nothing'more  remauMd 
for  them  to  do  at  present,  but  to  award  exe- 
cution ;  and  if  his  oounsel  had  any  thing  to 
offer  on  his  behalf,  they  would  have  time  to  do 
it  before  the  day  of  execution :  then  they  or- 
dered a  rule  to  be  made  for  the  proper  writs 
for  his  ezeeation  on  Dee.  8,  and  remanded  the 
prisonerlo  the  Tower.  From  his  Case,  priatad 
tth9X6m^Former  JMUiim. 


manner,  and  smiled,  and  coming  to  the  side 
of  the  noouming-ooBch,  he  asked  the  officers 
who  stood  to  wait,  whether  he  was  to  go  in 
there  P  And  being  answered  that  he  was,  he  only 
said,  It  is  weH,  and  stepped  in  directly.  Being 
come  to  the  booth,  attended  whh  the  sheriffs, 
he  staid  there  about  ten  minutes,  whk^  he 
spent  chiefly  in  his  devotions,  speaking  but 
very  little  to  any  body.  He  then  walked  op 
upon  the  scaffold  with  great  calmness,  being 
dressed  in  a  scariet  coat,  with  gold  huttona,  the 
sleeves  fiiced  with  black  velvet,  scarlet  waist- 
coat 'trimmed  with  gold  lace,  a  scarlet  pair  of 
breeches,  and  white  silk  stockings,  and  his  hat 
with  a  white  feather  round  it.  He  soon  asked 
for  the  executioner,  who  coming  to  him,  he 
took  a  parcel  of  gold  out  of  his  pocket,  and 
gave  it  him,  saying,  I  am  but  a  poor  man, 
Uiere's  ten  guineas  for  you  ;  if  I  had  man  I 
would  give  it  you;  and  I  desire  you  to  do 
your  execution  so  aa  to  put  me  to  the  least 
misery  you  can.  He  then  kneeled  down  befbra 
the  blocK,  and  putting  his  hands  together,  made 
a  short  prayer,  when  two  of  the  wsrders  of  the 
Tower  came  to  him,  one  of  each  side  of  him  ; 
one  of  them  took  off  his  wig,  and  the  other  pat  a 
white  cap  upon  his  head ;  and  then  the  unhappy 
criminal  rose  upon  his  legs,  and  with  their  as- 
sistance pulled  off  his  coat  and  waistcoat.  He 
then  turned  about  and  took  his  leave,  in  a  re- 
spectful manner,  of  the  sherifls,  and  then  on- 
tied  the  collar  of  his  shirt,  which  was  fasfeaed 
with  a  black  ribbon,  and  began  to  tuck  the 
collar  of  his  shirt  down ;  but  not  being  able  to 
reach  far  enough  behind,  he  desired  the  exe- 
cutioner to  do  it  for  him;  which  he  did  ac- 
cordingly. Then,  after  saying  a  short  prayer 
to  himself,  and  crossing  himself  several  tinoes, 
he  laid  his  liead  down  upon  the  block ;  and  de- 
sired the  executioner  to  strike  far  enough, 
adding  these  his  last  words.  When  I  spread  my 
hands  thus,  do  you  toke  my  head  off.  Whicn 
siffual  he  gave  in  less  than  half  a  minute, 
when  one  atroke  of  the  axe  severed  his  head, 
except  a  bit  of  skin,  which  wss  cut  aaunder  at 
two  or  three  chops.  The  body  then  fell  down 
upon  the  scaffold ;  and  the  executioner  search- 
ing hb  pockets,  found  half  a  gumea,  a  aQver 
crucifix,  and  his  beads.  Four  undertaker's 
men  stood  ready  with  a  piece  of  red  bays  to  re- 
ceive the  head  as  it  fell  off,  and  the  body  and 
head  were  put  into  the  coffin,  and  conveyed  im 
a  hearse,  to  the  Nag's-head,  in  Gray VInn- 
Lane,  and  soon  after  interred  at  St.  UilcB'sui 
the  Fidds. 

Thus  fell  this  unhappy 'man,  aged  53 ;  50 
▼ears  within  three  days  after  his  escape  out  of 
Newgate,  jfui  of  which  time  he  apent  with  the 
Pretender  in  Itoly,  but  the  greateal  part  ift 
France,  where  he  married  the  lady  Newburght 
relict  of  Levingston,  lord  Newborgh,  a  Sk»tt 
nobleman,  by  whom  he  had  n  son,  who  was 
some  time  piistmcr  with  him  in  the  Tower, 
and  thought  at  fini  to  be  the  Pkcteoder^ 
yomiger  son.  He  was  the  yoimgest  bMbar 
of  Jamct  earl  of  Derwentwater,  who  wna  be- 
baadcd  in  in0»  lliqr  bolb  being  token  at 
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Pverton.  Tbey  were  the  sons  of  sir  Fraocis 
Ratdiffe,  by  the  laily  Mary  Tudor,  netaral 
dftu^hter  to  K.  Charles  S,  by  Mrs.  Mary 
Davis. 

Mr.  Ratcliffe  behaved  with  mneh  more  de* 
eepcy  at  his  execution,  than  at  the  bar  of  the 
King's-bencb,  when  the  only  trial  was,  whe- 


ther be  was  the  same  person  who  was  oon« 
demned  for  the  rebellion  in  1715,  and  made  bis 
escape  out  of  Newgate  :  for  there  be  bebared 
himself  in  an  insolent  manner,  which  did  him 
no  service :  but  at  his  execution  he  was  calm 
and  sedate,  and  suffered  with  much  composure 
and  resignation. 


518,  The  whole  Pn>ceediog8  in  the  House  of  Peers^  upon  the  In- 
dictments against  William  Earl  of  Kilmarnock,  G£ORts£ 
Earl  of  Cromertie,  and  Arthur  Lord  Balmerino^  for  High 
Treason,  in  levying  War  against  his  Majesty.  Begun  on 
Monday  the  28th  Day  of  July,  and  continued  on  Wednesday 
the  SOth  of  July,  and  Friday  the  1st  of  August :  SO  Georos  IL 
A.D.  1746.* 

June  U,  1746. 

ThB  doke  of  Newcastle,  hj  his  iiiaiesty*s 
eonoiand,  acquainted  the  House,  That  bills  of 
iodietment  of  high-treason  were  yesterday 
Iband,  by  the  grud  jury  of  the  county  of 
Surrey,  against  Williani  earl  of  Kilmamocky 
George  earl  of  Cromertiey  and  Arthur  lord 
Balmerioo. 

Ordered,  That  the  said  indictments  be  re- 
moved before  this  House  by  Certiorari :  And 
Oiat  a  writ  or  writs  of  Certiorari  be  issued  for 
that  purpose. 

Then  a  committee  was  appointed  to  inspect 
the  Journals  of  this  House  upon  former  trials  of 
peers  in  capital  cases ;  and  to  consider  of  the 
jiroper  methods  of  proceeding,  in  order  to  brinff 
the  lords  above  named  to  a  speedy  trial :  And 
to  report  to  the  House,  what  they  shall  think 
proper  thereupon. 

Their  lordships,  or  any  five  of  them,  to  meet 
to-morrow,  at  the  usual  time  and  place  ;  and 
to  adjourn  as  they  please. 

Ordered,  That  the  lord  chief  iustioe  of  the 
court  of  Kinff*s-bench,  the  lord  chief  iustice  of 
the  court  of  Common  Pleas,  and  the  lord  chief 
baron  of  the  court  of  Exchequer,  do  attend 
the  said  committee. 

June  S6, 1746. 

The  House  being  informed,  That  the  writ 
of  Certiorari,  issued  for  removing  the  indict- 
uento  of  high-treason,  found  by  the  ^^^and 
jury  of  Surrey  against  William  earl  of  &il- 
maraoch,  George  eaii  of  Cromertie,  and 
Arthur  lord  fialmerino,  was  brought  into  the 
House; 

The  said  writ,  return  thereof,  aqd  indict- 


The  lord  Monson  acquainted  the  House, 
That  the  committee  appointed  to.  inspect  their 
Mahipe'  Journals  upon  former  triato  of  peera 

«  SceFefl«r»9. 


in  capital  cases ;  and  to  consider  of  the  proper 
methods  of  proceeding,  in  order  to  bring  the 
lords  above-mentioned  to  a  speedv  trial,  had 
a|freed  upon  a  Report:  which  they  had  directed 
him  to  make  to  tlie  Bouse,  when  theic  lord- 
ships  will  please  to  receive  the  same. 

Ordered,  That  the  said  Report  be  reodred 
to-morrow;  and  the  Lords  to  be  summoned. 

June  87, 1746. 

The  lord  Honson  (according  to  order)  !«• 
ported,  fipom  the  lords  committees  appointed  to 
inspect  the  Journals  of  thb  House  upon  former 
trials  of  peenin  papital  cases;  and  to  con- 
sidor  of  the  proper  methods  of  proceeding,  in 
order  to  bring  William  earl  or  Kilmarnock, 
George  earl  of  Cromertie,  and  Arthur  lord 
Balmerino,  lately  indicted  of  hijgfh-treason,  to  a 
speedy  trial;  That  the  committee  have  met, 
and  inspected  the  Journals  of  this  House,  in 
relation  to  the  trials  of  peers  in  capital  cases  ; 
and  were  attended  by  the  lord  chief  jus- 
tice of  the  Court  of  King's  bench,  the  lord 
chief  justice  of  the  Court  of  Common  Pleas, 
and  the  lord  chief  baron  of  the  Court  of  Ex- 
chequer :  And  baring  heard  the  said  judges 
upon  the  construction  of  the  act  of  the  seventh 
and  eighth  year  of  king  WilKam  the  third, 
intitleo.  An  Act  for  regulating  trials  b  cases  of 
treason,  and  misprision  of  treason,*  and  con- 

«  <•  The  10th  and  11th  sections,"  says  air 
Bf .  Foster,  *<  make  provision  for  a  more  equal 
and  indiiferent  trial  of  peers  and  peeresaes  in 
cases  of  treason  and  misprision.  The  mischief 
rdeited  is.  That  in  the  trial  of  a  peer  or  peereia 
the  mijor  vote  is  sofiicient  for  condemnatioii 
or  acquittal ;  whereas,  saith  the  act.  In  the 
trial  or  a  commoner  a  jury  of  twelvefreehplders 
must  all  agree  in  theu*  verdict.  1  doubt  thii 
was  not.  the  real  mischief,  because  the  remedir 
itsiSf  is  open  to  the  same.  The  majjor  vote  ii 
ttia  sufficient  and*  must  be  so ;  and  if  the  me- 
thod of  trial  in  the  ooMrt  of  the  tord  high 
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•idered  the  matter  to  them  referred ,  bate  come 
to  the  follo^TiDg  Resolution,  viz. 

1.  That  it  is  the  opioioD  of  this  committee. 
That,  by  f  irtue  of  ttie  said  act,  upon  the  trial 
of  any  peer  or  peeress  in  auy  of  the  cases  of 
treason,  or  misprision  of  treason,  within  that 
act,  all  the  peers,  who  have  a  right  to  sit  and 
vote  in  parliament,  ought  to  be  summoued 
twenty  days  at  least  before  every  such  trial, 
to  appear  at  such  trial. 

steward  was  io  coutemplatioo,  as  f  conceive  it 
was,  yet  even  there,  though  the  major  vote  is 
tufficientf  the  majority  must  consist  of  twelve 
ermore.  >(Ke].  56.} 

**  The  real  mischief,  cautiously  passed  over, 
I  take  to  have  been,  that  in  the  trial  of  a  peer 
in  the  court  of  the  high  steward  the  peers- 
triers  were  a  select  number  relumed  at  the 
Bomination  of  the  high  steward,  and  the  pri* 
aoDer  waa  in  every  ^ase  debarred  the  benefit  of 
a  challenge.  (Moo.  pi.  849.  1  Inst.  166,  b.) 
This  was  the  real  mischief,  and  it  was  in  many 
cases  severely  felt  Accordingly  the  act 
apnlieth  the  proper  remedy ;  for  it  enacteth, 

*  That,  upon  the  trial  of  any  peer  or  peeress 

*  for  treason  or  misprision,  all  the  peers  who 

*  have  a  right  to  sit  and  vote  in  parliament  shall 

*  be  summoned  twenty  days  before  the  trial  to 

*  appear  at  such  trial ;  and  that  every  peer  so 

*  summoned  and  appearing  shall  vote  in  the 

*  trial  of  such  peer  or  peeress,'  having  first 
taken  the  oaths  appointed  by  the  act.* 

"  The  next  clause  providetb,  *  That  neither 

*  this  act  nor  any  thing  therein  contained  shall 

*  any  way  extend  or  pe  construed  to  extend 

*  to  any  impeachment  or  other  proceedings 
*'m  parliament  m  any  kmd  whatsoever.' 
(Sect.  12.) 

'*  The  words  of  the  last  clause  are  very  gene- 
ral, and  seem  to  excludeevery  proceeding  m  full 
parliament  for  the  trial  of  a  peer  in  the  ordinary 
course  of  justice.  But  that  construction  was 
rejected  in  the  cases  of  the  earls  of  Kilmar- 
nock and  Cromartie  and  of  the  lord  fial- 
merino;  and  accordingly  all  the  peers  and 
lords  spiritual  were  summoned ;  and  those  lords 
who  appeared  having  Uken  the  oatbs  appointed 
by  the  act,  the  bishops  upon  the  day  the  trial 
came  on,  after  makinf^  the  usual  protestation, 
withdrew  ;  and  the  prisoners,  before  their  ar- 
raignment, were  informed  by  the  high  steward, 
that  they  were  intitled  to  the  benefit  of  this  act 
in  its  full  extent. 

"  The  summoning  the  brds  spuritnal  to  the 
trial  of  those  lords  was,  I  apprehend,  a  prudent 
caution,  in  order  to  obviato  a  doubt,  that 
might  otherwise,  at  that  critical  time,  have 
arisen  from'  the  words  of  the  statnto,  which,  as 

*  <'  See  the  conference  between  the  Lords 
and  Commons  upon  this  clause  in  Kennett, 
▼ol.  3,  p.  635.  Both  Houses  plainly  un- 
derstood the  clause  to  refer  to  the  trial  or  a  peer 
in  th6  court  of  the  lord  hiffh  steward."  Foster. 

See  also  New  Pari  Hist.  vol.  5,  pp.  679, 
683. 


3.  That  it  is  the  opinion  of  this  ooramittee. 
That  such  summons  ou&:ht  to  be  by  order  of  this 
Houfie,  requiring.  Thai  every  peer,  who  hath 
a  ritrht  to  sit  and  vote  in  parliament,  do  appear 
at,  and  attend  such  trial ;  and  by  letters,  lo  be 
wrote  by  the  lord  chancellor,  or  speaker  of  ihe 
lluuse  for  the  time  being,  to  each  particular 
peer:  And  that  such  order  of  the  House  be 
fixed  u\yM  the  doors  of  this  House,  and  of 
Westminster -Hall;  and  also  be  published  in 

I  befdre  observeil,  are  very  general.  Bat, 
general  as  they  are,  I  do  not  conceive,  that 
they  made  that  measure,  though  extremely 
prudent,  absolutely  and  indispensihiy  neces- 
sary ;  for  general  words  in  a  statute  must  be 
contfonledoy  the  apparent  intent  of  the  legis- 
lature ;  they  must  in  construction  be  adapted 
to  oases  then  in  contemplation,  and  to  etery 
other  provision  in  the  statute,  so  as  to  render 
the  whole  tme  uniform  consistent  rule. 

"  I  will  now  in  a  few  words  apply  this  obser- 
vation to  the  present  case. 

**  The  act  provideth,  that  every  peer  so  sum- 
moned and  appearing  shall  vote  in  the  trial. 
By  voting  in  the  trial  must,  as  I  apprehend,  be 
meant  voting  throughout  the  trial,  voting  as  a 
competent  judge  in  every  question  that  shall 
arise  during  the  trial ;  and,  above  all,  in  the 
grand  question  for  condemnation  or  acquittal. 
Now  upon  this  last  question  the  bishops  cannot 
vote ;  though  it  hath  been  resolved,  and  prac- 
tice hath  established  therjule,  that  in  a  pro- 
ceeding in  full  parliament  in  a  case  of  blood, 
Uiey  may,  if  they  choose  it,  vote  upon  all  pre- 
vious questions,  f  But  in  a  proceeding  in  the 
court  of  the  high  steward,  which,  I  conceive^ 
this  clause  of  the  statute  had  principally  in 
contemplation,  and  to  which  no  mere  spiritual 
lord  was  ever  summoned  or  could  be,  no  ques- 
tion but  for  acquittol  or  condemnation  ia  the 
subject  of  any  vote;  for  in  all  points  of  law  or 
practice  the  high  steward  giveth  the  rule  as 
sole  judge  in  the  court 

"  To  conclude  this  head,  the  act  may,  with 
propriety  enough,  be  aaid  to  regulate  the  pro- 
ceeding m  both  courts,  that  of  the  high  steward 
and  that  in  full  parliament ;  but  it  doth  not 
alter  the  nature  and  constitution  of  either. 
Consequently,  it  doth  not  give  to  the  lords 
spiritual  any  right  in  cases  of  blood,  which 
they  bad  not  before ;  what  conclusions  soever 
men  of  interloping  busy  talenU  may  hereafter 
be  tempted  to  araw  from  it,  or  from  this  prece- 
dent ;  which,  as  I  said  before,  is  founded  in 
great  whidom  for  obviating  doubts,  which 
might  have  arisen,  and  proceeded  fVom  the 
same  prudential  motives  from  which  the  acts  I 
have  already  cited  for  saving^  the  righto  of  the 
peerage  did.  The  measure  in  both  cases  waa 
extremely  right,  but  not  of  absolute  indispen- 
sible  necessity." 

Foster's  Crown  Law,  p.  946. 

f  «  See  the  Lords'  Jonmal  IStb  and  14th 
May  1679.  in  the  case  of  lord  Danby  and  the 
popish  lerds."    Foster. 
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the  London  Gazette,  at  least  twenty  dayi  before 
anch  trial ;  and  that  snch  lettera  be  sent  at 
least  twenty  daya  before  tnch  trial. 

3.  That  it  appearing^  to  tbia  committee, 
That  the  antient  and  osoal  method  of  snm- 
uoninj^  the  lords  to  attend  upon  trials  of  peers 
in  capital  cases,  in  parliament,  has  been,  bv 
sending  the  letters  of  summons,  to  snch  lords 
as  are  not  to  town,  by  the  post;  it  is  the  opi- 
nion of  this  committee,  That  the  letters,  to 
such  lords  as  are  not  in  town,  be  aent  by 
the  post,  according  to  the  antient  usage. 

4.  That  it  la  me  opinion  of  thia  committee. 
That  tlie  House  be  mored  to  resoWe  and  de* 
dare.  That  snch  order,  ao  fixed  up  and  pub* 
liahed  as  abo?ementioned,  and  such  letters,  so 
■ent  as  abovementioned,  are  a  due  summons 
of  the  peers  in  cases  of  triab  during  the  sitting 
of  parliament,  within  the  true  intent  and 
meaning  of  the  said  act  of  the  seventh  and 
eighth  of  kin|f  William  the  third. 

5.  That  it  is  the  opinion  of  this  committee, 
That  erery  lord,  before  he  ahall  sit  or  Tote  upon 
anch  trial,  ought  to  uke  the  oaths,  and  make 
and  subscribe  the  declaration  required  by  law 
to  be  token  and  subscribed  by  lords,  in  order 
to  their  sitting  and  votin|f  in  parliament. 

6.  That  it  is  the  opinion  of  this  committee. 
That,  in  the  letters  to  be  wrote,  pursuant  to 
the  resolutions  above-mentioned,  notice  be 
taken,  that  the  lords  are  summoned,  pursuant 
to  the  said  act  of  the  seventh  and  eighth  year 
of  king  William  the  third ;  and  that  their  at- 
tendance is  required  at  such  trial,  upmi  pain  of 
incurring  the  utmost  displeasure  of  the  House ; 
and  that,  in  case  the  lord,  to  whom  any  such 
letter  b  directed,  shall  be  incapable  of  attend- 
ing, by  reason  of  sickness,  or  other  disability, 
be  do  send  two  witnesses  to  attest  the  same 
upon  oath. 

Then  the  said  Report  was  read  by  the 
derk. 

And  the  three  first  Resolutions,  being  read  a 
second  time,  were  several! jf  agreed  to  by  the 
Hoose ;  and  ordered  accordingly. 

And  the  fburth  Resolution  being  read,  the 
House  waa  moved  pursuant  to  the  direction  of 
the  committee. 

And  thereupon. 

Resolved  and  dedared,  That  the  order  for 
tbe  attendance  of  the  peers,  who  have  a  right  to 
dtand  vote  in  parliament,  fixed  up  and  pub- 
Usbed  aa  above-mentioned,  and  such  letters 
wrote  by  the  lord  chancellor,  or  speaker  of  this 
House,  and  sent  as  aforesaid,  are  a  due  sum- 
mons of  the  peers  incases  of  trials  during  the 
sitting  of  parliament,  within  the  true  intent  and 
meamng  of  the  said  act  of  the  seventh  and 
eighth  year  of  king  William  tbe  third. 

Then  the  two  last  Resolutions  being  read  a 
second  time,  were  severalljr  agreed  to  by  the 
House ;  a^d  ordered  aocordingly. 

Ordered,  That  William  earl  of  Kilmarnock 
be  tried  on  Monday  tbe  98th  of  July  next,  at 
■ioe  of  the  dock  in  the  morning,  upon  the 
bill  of  indictment  for  high-treason  found 
against  him :  and  that  George  earl  of  Cromer- 


tie  be  tried  on  the  same  day,  at  tea  of  the  clock 
in  the  forenoon,  npon  the  bill  of  indictment  fo)r 
high-treason  found  against  him  :  and  that  Ar- 
thur lj)rd  Balmerino  be  tried  on  the  same  day, 
at  eleven  of  the  dock  in  the  forenoon,  upon 
tbe  bill  of  indictment  ior  high-treaaon  found 
against  him. 

Ordered,  That  the  Trials  of  the  said  peers  be 
had  in  Westminster- hall. 

Ordered,  That  an  humble  Address  be  pre- 
sented to  his  majesty,  te  acquaint  his  miuesty» 
That  this  House  hath  appointed,  the  Trials  of 
William  earl  of  Kilmarnock,  George  earl  of 
Croroertie,  and  Arthur  lord  Balmerino,  te  be- 
gin, in  Westminster-hall,  on  Alonday  the  S8th 
day  of  July  next;  and  humbly  te  desire,  that  ■ 
his  majesty  will  be  gradously  pleased  to  give 
orders.  That  a  place  be  prepared  in  the  said 
hall  for  the  aaid  Trials  ;  and  also  te  appoint  a 
lord  high-steward,  to  continue  during  the  said 
Trials.  * 

Ordered,  That  the  said  Address  be  presented 
to  his  majesty  by  the  lords  with  white  staves. 

Ordered,  That  every  peer,  who  hath  a  right 
to  sit  and  vote  in  parliament,  do  appear  at,  and  . 
attend,  the  said  Trials:  and  that  this  order  be 
afiixed  on  the  doors  of  this  House,  and  of 
Westminster-hall;  and  also  be  printed  and 
published  in  the  London  Gazette,  at  least  twenty 
days  before  the  said  Trials. 

Ordered,  That  the  lord  chancellor  do  write 
letters  to  all  the  peers,  requiring  their  ap- 
pearance and  attendance  at  the  said  Triala,pi\r- 
snant  to  the  directions  contained  in  tbe  foi 
going  Report. 

Die  Lunse,  SP  Jooii,  1746. 
The  lord  cliainberlain  repf?rted.  That  tbe 
lords  with  white  staves  had,  according  to 
order,  presented  to  his  majesty  the  Address  of 
this  [lonse  yesterday,  for  a  place  to  be  pre- 
pared in  Westminster- hall,  for  the  Trials  of  the 
peers  indicted  of  high-treason,  and  fi>r  the  ap- 
pointment of  a  loi3  high  steward  :  and  that 
his  majesty  was  pleased  to  say,  he  would  give 
orders  accordingly. 

Die  Lunn,  7  Julii,  1746. 

Upon  reading  the  Petition  of  William  earl 
of  Kilmarnock,  now  a  prisoner  in  the  Tower  of 
London,  praying  in  regard  he  baa  notice  given 
bimj  that  his  Trial  is  apiiointed  upon  the  !28th  day 
of  this  preiient  July,  That  their  lordships  will 
please  to  appoint  Mr.  George  Ross  to  be  his 
solicitor ; 

It  is  ordered.  That  the  aaid  George  Roes  be 
assigned  solicitor  for  tbe  petitioner,  as  desired ; 
and  that  he  may  have  access  to  him  at  all  sea« 
sonable  times.  ^ 

Upon  reading  tbe  Petition  of  George  eari  of 
Cromertie,  now  a  prisoner  in  the  Tower  of  Lon- 
don, praying.  That  this  House  will  be  pleaacd 
to  appoint  Mr.  Adam  Gordon,  attorney  at  law, 
to  be  his  solicitor  ; 

It  is  ordered,  That  the  said  Adam  Gdrdon  be 
assigned  solidtor  for  the  petitioner,  as  desirtel ; 
and  that  he  may  have  aceess  to  him  at'  all 
timci. 
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Die  Martis,  8  Jalii,  1746. 
The  lord  Mooson  reported  from  the  lords 
eominitteeo  appointed  to  inspect  the  Joamale 
of  this  Boiue,  upon  former  Trials  of  peers  in 
cspilal  eases;  and  to  consider  of  the  proper 
methods  of  proceeding,  in  order  to  brini;  Wil- 
liam earl  of  Kilroarnoclc,  George  earl  of  Cro« 
mertie,  and  Artbor  lord  Balmerino,  lately  in- 
dicted of  high -treason,-  to  a  speedy  trial,  that 
they  had  again  naet,  and  Uken  mto  fmlher 
consideration  the  matter  to  them  referred; 
and  were   come   to  the  fbllowing  Resolu- 


That  it  is  the  opinion  of  the  Committee. 
That  all  the  lords,  who  shall  attend  the  said 
Trials,  do  attend  the  Hoose,  to  take  the  oeths, 
in  order  to  their  sitting  and  Totingnpon  such 
Trials,  on  the  Thursday  and  Friday  next  pre- 
ceding  the  day  appointed  for  the  said  Trials. 

That  it  is  the  opmion  of  the  committee.  That 
the  said  Resolution  be  printed  and  published  in 
the  London  Gazette. 

Which,  being  read  twice  by  the  clerk, 
^were  agreed  to  by  the  House ;  and  ordered 
aooordingly. 

Die  Mercurii,  9  Julii„  1746. 

Upon  reading  the  Petition  of  Arthur  lord 
Balmerino,  now  •  prisoner  in  the  Tower  of 
London,  praying.  That  this  House  will  appoint 
Mr.  Geoige  Ross  to  be  his  solicitor  ; 

It  is  ordered,  That  the  said  George  Ross  be 
assigned  solicitor  for  the  petitioner,  as  desired  ; 
and  that  he  may  have  access  to  him  at  all  sea- 
sonable times. 

Die  Veneris,  11  Jnlii,  1746. 

On  a  report  made  by  the  lord  Monson,  from 
the  committee  before- mentioned : 

Ordered,  That  the  lord  high  steward  be  di- 
rected to  acquaint  the  lords  to  be  trieil,  and 
all  other  persons  who  may  have  occasion  to 
speak  to  the  Court,  that  they  address  themselves 
to  the  lords  in  general,  and  not  to  the  lord  high 
steward. 

Die  Martis,  15  Julii,  1746. 

Upon  reading  the  Petition  of  George  earl  of 
Cromertie,  now  a  prisoner  in  the  Tower, 
pvaying,  io  regard  he  u  informed,  several  re- 
solutions have  been  agreed  to  by  this  House, 
in  order  to  the  speedy  Trials  of  the  petitioner 
and  others,  that  he  nwy  have  copies  thereof, 
the  indictment  found  sgainst  him,  the  Cer- 
tiorari for  removing  the  same,  and  the  re- 
turn thereof,  or  any  other  proceedings  that  shall 
be  agreed  upon  in  reUtkw  to  bis  Trial : 

(Mered,  That  the  petitioner  may  havecopies 
•f  such  proceedings  as  have  been  had  in  this 
House  concerning  him ;  together  with  a  copy 
of  the  said  indictment,  Certiorari,  and  retnni, 
as  desired. 

Die  Mercuric  83  Jnlu,  1746. 

Ordered,  That  the  coostaUo  of  his  majes- 
ty's Tower  of  London,  or  the  lieutenant  of  the 
same,  or  his  deputy,  do  bring  to  the  bar  of  this 


House  m  Westminster- haU»  on  Monday  oeit, 
at  nine  of  the  clock  in  the  morning,  the  bodiei  I 
of  William  earl  of  Kilmarnock,  George  earl  of  I 
Cromertie,  and  Arthur  lord  Balmerino,  now  is 
his  custody  ;  together  with  copies  of  their  re- 
spective commitments,  signed  oy  the  said  con- 
stable or  lieutenant. 

Die  Jovis,  24  Julil,  1746. 

The  lord  Monson  reported,  from  the  lordi 
committees  appointed  to  inspect  the  Joomali 
of  this  House  open  former  Trials  of  peen  in 
capital  cases ;  and  to  consider  of  the  proper 
methods  of  proceeding  in  order  to  the  Tnab  of 
William  earl  of  Kilmamodc,  George  earl  of 
Cromertie,  and  Arthur  lord  Balmerino,  lately 
indicted  of  high  treason  ;  That  the  committee 
have  taken  into  further  consideratioo  the  mat- 
ter to  them  referred;  and  have  come  to  the 
followinf^  Resolatious  (amongst  others) ;  vis. 

That  It  is  the  opinion  of  the  coaimitteei 
That  all  proclamations  to  be  made  in  the  Coort 
in  Westminster-hall,  doring  the  said  Trials,  be 
made  in  the  king's  name. 

That  it  is  the  opinion  of  the  committee, 
That  the  three  lords,  indicted  of  high  treason, 
be  brouffht  to  the  bar  of  the  Court  in  Wetl* 
minster-hall,  at  the  same  time  in  order  to  be 
arraigned. 

That  it  is  the  opmion  of  the  committee,  That 
io  case  tlie  three  kirds,  indicted  of  high  tree, 
son,  should  plead  Guilty  totheir  indictmente jthe 
House  be  immediately  adjourned  to  the  chain* 
ber  of  pirliament ;  but  if  one  or  more  of  the 
said  lords  shouM  plead  Guilty,  and  the  other 
Not  Guiltv,  in  that  case,  the  lord  or  lords  » 
pleading  Guilty  be  forthwith  remanded,  m  cos- 
tody  of  the  chief  governor  of  the  Tower  of 
London,  to  the  said  Tower ;  and  that  theTiial 
of  the  other  lord  or  lords  pleading  Not  Goiltj 
doproceed. 

tVhich  Report  being  read  twice  by  the  clerk, 
was  agreed  to  by  the  House;  and  ordered  ac- 
cordingly. 

Die  Lunes,  88  Jnlii,  1746. 

The  Lords  met  in  the  House  of  Lords  ia 
their  robes ;  and,  after  prayers,  adjourned  into 
Westminster-hall. 

Trb  First  D^r. 

About  11  oVlock,  the  Lords  came  from  their 
own  House  into  the  Court  erected  in  Weit- 
minster-hall,  io  the  manner  following: 

The  lord  high  steward's  gentlemen  attend- 
ants, two  and  two. 

The  derka  assistant  to  the  Hoose  of  Lordi; 
and  the  dork  of  the  parliament. 

Clerk  of  the  crown  in  Chancery,  bearing 
the  king^s  commission  to  the  lord  high  steward ; 
and  the  clerk  of  the  crown  in  the  Eong^s-heBch. 

The  masters  in  chancery,  two  awl  two. 

The  judges,  two  and  two. 

The  peers  eldest  sons,  two  and  two» 

Peers  minors,  two  and  two. 

York  and  Windsor  heralds. 
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*  Four  mjcaaU  at  tmis  with  their 
two  aod  two. 

Tiie  y«NDaa  nriwr  of  the  House. 

Then  the  Peers,  two  tad  two,  begioniD^ 
wjth  the  yooDgvst  boron. 

Then  foor  setjeanti  at  arms  with  their  ttiaces, 
two  and  two. 

The  aerjeant  at  arms  attending  the  great 
aeal,  and  parte  bearer. 

Then  Garter  king  at  amis,  aod  the  gentle- 
man usher  of  the  black-rod,carrTiog  the  white 
staff  before  the  lord  high  steward. 

Philip  lord  Hardwicke,  lord  high  ehanoellor 
oCOreai  Britain,  Lord  High  Steward,  alone; 
his  train  bone. 

When  the  Lords  were  placed  in  their  pro- 
per seals,  and  the  Lord  High  Steward  upon 
the  wool-pack ; 

The  clerk  of  the  crown  in  Chancery  haT- 
iaf  hm  majesty's  Commission  to  the  Lord 
High  Steward  in  his  hand,  aod  the  clerk  of 
the  crown  in  the  King's-bench  standing  be- 
fivo  the  clerk's  taUe  with  then'  Aoes  towards 
the  state,  made  three  references;  the  first  at 
the  table,  thesecond  b  the  midway,  and  the 
third  near  the  wool-pack ;  then  kneeled  down ; 
and  the  clerk  of  the  crown  in  Chancery,  on  his 
knee,  presented  thn  Commission  to  the  lord 
high  steward,  who  deli? ered  the  same  to  the 
d«  of  the  crown  in  the  King's-benoh  to 
read :  Then  rising,  thev  ma4^  three  reverences 
and  returned  to  the  table.  And  then  procla- 
matien  wa$  made  ibr  silence ;  in  this  manner : 

Serjeant  at  Arms,  Oyes,  Oyes,  Oyest  Onr 
aovereign  lord  the  king  strictly  charges  and 
commands  ail  maimer  of  person  to  keep  si- 
aence,  upon  pain  of  imprisonment. 

Then  the  k»rd  high  steward  stood  op,  and 
ipoka  to  the  peers. 

Lord  High  Siemard.  His  majestv'a  Commis- 
sion is  about  to  be  read  :*  Year  lordships  are  de- 
■rsd  to  attend  to  it  in  the  usual  manner;  and 
afi  others  are  likewise  to  stand  op,  u^oorered, 
while  the  Commisskm  is  reading. 

AU  the  jieers  nncorered  themselves;  and 
they,  aod  si  others,  stood  np  oncorered,  while 
the  Commission  was  read. 

OaoaoB  JR. 
George  the  second,  by  the  grace  of  God,  of 
Gf«ni  Britain,  Franco  and  Irehind,  king»  de- 
Icoder  of  the  frith,  and  so  forth.    To  car  right 


tmatv  and  well  behnred  connsellor  Philip  lord 
Hardwicke,  baron  ef  Hardwicke,  in  our  county 
oC  GkNicesler,  onr  ehanceUor  of  Great  Britain, 
gitcitiay.  Know  ye,  That  whereas  William 
«arl  or  Kilmarnock,  late  of  the  city  of  Car- 
Kale,  in  oorooanty  of  Cumberland ;  George 
carl  of  Cromertie,  kite  of  the  town  of  Berth, 
m  tira  abiie  of  Perth ;  and  Arthur  lofd  Bal- 

*  As  to  this  sea  Foster's  Crown  Law,  pp. 
t41«^se«.  and  in  this  Collection  the  Cases  of 
lord  Morley,  hird  Pembroke,  knrd  I>anby,  lotd 
SlnilM,  lord  (Moid,  kml  Dnrwentwaier  and 
oAma^  lord  Salisbury,  h>rd  Wintonn,  lord 
liovat,  and  lord  Fcnem  noticed  by  Foster. 
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merino,  late  of  the  Aid  city  of  Carlisle,  to  our 
said  county  of  Cumberland ;  stand  sererally 
indicted  before  our  justices  ^nd  commissioners, 
assigped  and  constituted  by  our  letters  patent 
under  our  great  seal  of  Great  Britain,  bearing 
date  the  5th  day  of  June,  in  the  19tb  year 
of  our  reigD,  by  virtue  and  according  to  the 
Ibrm  f»f  the  statute  made  in  this  our  present 
parliament,  intituled.  An  Act  for  the  more  easT 
and  speedy  trial  of  such  persons  as  hare  levied, 
or  shall  levy,  war  against  his  majesty ;  and  ibr 
tbo  better '  ascertaining  the  qualifications  of 
jurors  in  trials  for  high  treason,  or  misprision 
of  treason,  In  that  part  of  Great  Britain  called 
Scotland;  made  to  them,  and  to  any  three 
or  more  of  them ;  to  deliver  onr  gaol  of  our 
county  of  Surry  of  the  prisoners  therein  be* 
ing,  or  such  as  shall  or  may  be  detained  in  the 
same,  on  or  before  the  Ist  day  of  January,  in 
the  Tear  of  onr  Lord  1746,  for  or  on  account 
of  the  high  treason  motioned  in  the  said  act, 
in  levjring  war  against  os  within  this  realm ; 
and  to  ioqnirsii  by  the  oath  of  good  and  lawful 
men  of  the  same  county,  of  all  such  high 
treasons,  in  levering  war  against  os  within  this 
realm  by  the  said  prisoners,  or  any  of  them, 
or  hj  any  other  person  or  persons  who  are 
now  in  actual  custody  for  or  on  account  of  the 
same,  or  who  are  or  shall  be  guilty  of  high 
treason,  in  levying  war  against  us  within  ibis 
realm,  and  shall  be  apprehended  and  impri- 
soned for  the  same,  on  or  before  the  said  1st 
day  of  January,  in  the  said  year  of  our  Lord 
1746 ;  and  the  same  treasons  to  hear  and  de- 
termine, according  to  the  form  of  the  said  sta- 
tute, by  the  oath  of  twelve  jurors,  good  and 
lawful  men  of  the  said  county  of  Sorry/  of 
high  treason,  by  them  the  said  William  earl  of 
Kilmarnock,  Geor^  eari  of  Cromertie,  and 
Arthur  lord  Balmenno,  committed  and  perpe- 
trated in  levying  war  against  us  within  this 
realoi;  and  considering,  that  justice  is  an  ex- 
cellent Tirtne,  and  pleasiog  to  the  Most  High  ; 
and  being  willing  that  the  said  William  carl  of 
Kilmarnock,  George  earl  of  Cromertie,  and 
Arthur  lord  Balmenno,  should  be  heard,  exa- 
muied,  sentenced  and  adjudged  before  us,  In 
this  onr  present  parliament,  touching  and  con- 
cerning the  said  high  treason  whereof  they 
stand  severally  indksted  as  aforesaid ;  and  that 
all  other  things  which  are  necessary  in  thn  be- 
half should  be  in  due  manner  done  and  execut- 
ed ;  and  for thattfae  office  of  sUward  of  Great 
Britain  (whose  presence  is  required  upon  this 
occasion)  Is  now  vacant  (as  we  are  informed) ; 
we,  very  much  conficfing  in  your  fidelity,  pru- 
denoe,  provident  circums[iection,  and  industry, 
have  for  this  cause  ordained  and  constituted 
you  ateward  of  Great  Britain,  to  bear,  exe* 
cute  and  exercise  (for  this  time)  the  said  of- 
fice, with  all  thmgs  due  and  belonging  to  the 
same  office  in  this  behalf:  And  therefore  wa 
eomoMod  you,  that  yon  diligentlv  set  about 
the  premisses^  and  (lor  this  time)  do  exercise, 
and  execute  with  eflbd,  all  those  things  whidi 
betengto  the  office  of  steward  of  Great  Britain* 
sad  which  art  required  in  thiabduif.    lawjt* 
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new  whereof,  we  ba?e  caused  tbese  our  let- 
ters to  be  iDadc  patent. — Witness  oorself  at 
Westinioster,  tbe  28tb  day  of  Jnlj,  in  the  90tb 
year  of  our  rei^n.  By  tbe  king  bimself,  signed 
with  bis  own  band^  Bisse. 

Serjeant  at  Arms.  God  save  tbe  king. 

Then  Garter,  and  tbe  gentleman  usher  of 
^e  Black  Rod,  after  three  reverences,  kneeling, 
jointly  presented  tbe  white  staff  to  his  graee 
the  lloni  High  Steward  :  and  then  bis  grace* 
attended  by  Garter,  Black  Rod,  and  the  purse- 
bearer  (making  his  proper  reverences  towards 
the  throne),  removed  from  tbe  wool-pack  to  an 


armed  chair,  which  waa  plar>ed  on  the  upper- 
most step  but  oue  of  the  throne,  as  it  was  pre- 
pared for  that  purpose ;  and  then  seated  hiro« 
■elf  in  the  chair,  aqd  deliveied  the  staff  to 
the  gentleman  usher  of  the  Black  Rod  on  4iis 
right  band,  the  purse-beairer  holding  tlie  pune 
on  the  left. 

.  Clerk  of  the  Crown.  Setjeant  at  Arms,  make 
proclaroaiion. 

Serjeanjt  at  Arms,  Oyes,  Oyes,  Oyes !  Our 
sovereign  lord  the  king  strictly  chaigea  and 
commands  all  uMnnerof  persons  to  keep  sileoeci 
upon  pain  of  imprisonment. 

Then  the  Clerk  of  tbe  Crown,  by  direction 
of  tbe  Lord  High  Steward,  read  the  Certiorari, 
and  tbe  return  thereof ;  together  with  the  cap- 
tions of  tbe  indictments,  and  tbe  indictments 
certified  thereupon,  against  the  earl  of  Kifmar- 
nock,  the  earl  of  Cromertie,  and  the  lord  Bal- 
merino,  in  hac  verba  : 

The  Cbktiorari  and  RsTtnui . 

George  tbe  Sd,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Irdaod,  king,  de- 
fender^ of  tbe  faith,  to  oui*  justices  and  com* 
missioners  assigned  and  constitoted  by  oar  let- 
ters patent  under  our  great  seal  of  Gceat-Bri- 
tarn,  made  to  them,  and  to  any  three  or  more 
of  them,  to  deliver  our  gaol  of  our  cottoty 
of  Surry  of  the  prisoners  therein  being,  *  or 
such  as  shall  or  may  be  detained  in  the 
same,  on  or  before  tbe  l8t  day  of  January, 
in  the  year  of.  our  Lord  1746,  for  or  on 
account  of  tbe  bigh- treason  mentioned  in  the 
•tatutemade  in  litis  our  present  parliament, 
intituled,  "  An  Act  for  the  more  easy  afad 
speedy  trial  of  such  persons  as  have  levied,  or 
snail  levy  war  against  bis  majesty  ;  and  for  the 
better  ascertaioioff  tbe  qualifications  of  jurors 
in  trials  for  high- treason,  or  misprision  of 
treason,  in  that  part  of  Great  Britain  called 
Scotland,"  in  levying  war  against  us  within 
this  realm ;  and  to  enquire  by  tlie  oath  of  good 
and  lawful  men  of  the  same  county,  of  all 
•lach  high-treasons,  in  levying  war  against  us 
Within  this  realm,  by  the  said  prisoners,  or  any 
of  them,  or  by  any  other  person  or  persons 
who  are  now  m  actual  custody  for  or  on  ac- 
count of  tbe  same,  or  who  are  or^ll  be  guilty 
of  high-treason  in  levying  war^igainst  us  within 
this  realm,  and  aball  be  apprehended  and  m^ 
prisoned  for  the  same,  on  or  before  the  said  first 
ftey  of  Jamiary,  in  tbe  said  yctr  of  our  Lopi 
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;i746,  and  tbe  same  treasons  to  bear  and  de- 
termine, according  to  the  form  of  the  said  Ms- 
tote,  and  to  every  of  themi  greeting.  We  com- 
mand yon,  and  every  of*  you,  that  ail  and  sin- 
gular indictments  for  high-treason,  in  levying 
war  against  us  within  this  realm,  whereof 
William  earl  of  Kilmarnock,  late  of  the  city  of 
Carlisle,  in  tbe  county  of  Cumberland ;  Artkor 
lord  Balmerino,  late  of  tbe  same  place ;  and 
George  earl  of  Cromertie,  late  of  the  town  of 
Pertn,  in  the  shire  of  Perth ;  stand  sevenlly 
indicted  before  you  in  our  said  coootj  of 
Surry  ;  which  said  indictnaents  now  remain  ia 
your  power,  or  in  the  power  of  some  or  one  sf 
j^ou,  with  all  things  touching  the  same,  il 
fully  and  perfectly  as  the  same  were  taken  be- 
fore you,  by  what  names,  stiles  or  titles  soever 
the  said  William  earl  of  Kilmarnock,  Aitbor 
lord  Balmerino,  and  George  earl  of  Cromertie, 
may  be  called  or  distinguiahed  in  tbo'  same, 
yon  do,  without  delay,  deliver,  under  year 
seals,  or  the  seals  or  seal  of  some  or  one  of 
you,  to  us,  in  this  our  present  parliameat.  Is* 
gether  with  this  writ.— Witness  omaslf  st 
Westminster,  the  S6th  day  of  June  in  the  SOth 
year  of  enr  reign.  Bissb. 

Return. 


By  vurtue  of  this  writ  to  us^  and  otben,ODr 
fellows,  directed,  we  do  deliver  the  withia- 
mentioned  indictments  for  high- treason  jwhere* 
of  the  within  oameil  William  earl  of  jGlmar- 
nock,  Arthur  lord  Balmerino,  and  George  earl 
of  Cromertie,  stand  severally  indicted ;  vkicb 
said  indictroents  lately  remained  before  us,  sad 
others  our  felluws,  but  are  novv  annexed  to  tbia 
writ,  with  all  things  touching  the  same,  as 
fully  and  perfectly  as  the  same  were  lately 
taken  before  us,  and  others  our  fellows ;  tooor 
preset  sovereign  lord  the  king,  in  this  present 
parliament ;  tf^etber  with  this  writ,  accordiag 
to  the  form  of  tbe  said  writ,  as  we  are  withia 
commanded.— Tbe  Answer  of  air  William  1^ 
knight;  sir  John  Willes,  l^night;  and  air 
Thomas  Parker,  knight ;  three  of  the  justioei 
and  oommissioners  within  mentioned* 

W.Lti. 
J.  Wnxfit- 
T.  Paeker. 

Surry — ^Be  it  remembered,  that  at  a  sMOtl 
sessions  of  Oyer  and  Terminer,  and  gaoNcli^ 
very,  of  04ir  sovereign  lord  the  king,  of  and  for 
tbe  county  of  Surry,  hotden  at  th^  boroogb  « 
Southwark,  in  the  said  county, '  on  Monday 
the  3Sd  day  of  Jouo,  in  ik€  SOth  .y^' *[ 
the  reign  of  our  said  present  sovereiga  lord 
George  tbe  Sd,  By  the  gmce  of  God  of  Great 
firitam,  France,  and  Ireland,  king,  defesder 
of  the  faith,  and  so  forth,  before  sir  Wil- 
liam iiee,  knight,  chief  jostiee  of  our  isis 
present  sovereign  lord  the  king,  appointed  to  boU 
pleas  before  the  king  himsett ;  air  JohnWillef, 
knight,  chief  justice  of  tbe  eonrtof  ComflNS- 
Pleaa;  sir  Martin  Wright,  knight,  one  0f 
the  justices  appointed  to  hoM.  pleas  faefbre  tbe 
king  himself  I  air  Jamea  Reynolds,  kai^ 
oue  of  the  barons  of  the  court  6f  Eaobeiaer; 
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iir  TImmiui*  AbiMy»  koif  ht|  one  of  tbejmtioefl 
oflhe  nid  eourt  or  C^nunon  PleM ;  wr  TboniM 
BiinMt,  kuighl,  one  otiMrof  tbe  juttioas  of 
the  sud  court  of  CommoD  Pleai;  Cbarics 
Clarke,  esq.  one  other  of  tlie  barooe  of  the  eoad 
eoart  of  Exclieqaer ;  Edward  Clive,  eaq.  ooe 
ether  of  the  barons  of  tbe  said  conrt  of  Excbe- 
eoer ;  air  Thomaii  De?eil,  koiyht,  aod  Peter 
TbeohaUl,  ceq.  and  othera,  their  fellfiira,  jus- 
tices, and  ooiDmissioners  of  our  said  present  so« 
▼ere%n  lord  the  king,  assiflrned  bv  letters  patent 
of  our  said  present  sovereign  lord  the  king,  under 
his  great  seal  of  Great  Britain,  made  b^  virtue 
of  the  statute  naade  in  this  preseot  parliament, 
inlitled,  **  An  Act  for  tbe  more  easy  and 
•peedy  Trial  of  such  Persons  as  have  levied,  or 
shall  tevy.  War  against  bis  Majesty,  and  for  tbe 
better  ascertaining  the  qualifications  of  -Jurors 
in  Trials  for  High-treason,  or  Misprision  ofTrea- 
aout  in  that  part  of  Great  Britain  called  Scotland,'* 
ta  tbe  said  justices  and  commissioners  above 
ttamed,  and  ethers,  and  to  any  three  or  more 
ef  them  (of  whom  our  said  present  sovereign 
brd  the  khig  willed,  That  any  of  them  tbe  said 
sir  William  Lee,  sir  John  Willes,  sir  Martin 
Wright,  sii^  James  Reynolds,  sir  Thomas 
Abney,  sir  Thomas  Burnet,  Charles  Clarke, 
Edirard  CUve,  and  sir  Thomas  Deveil,  and 
ethers,  in  the  same  letter^  patent  named  and 
appointed,  should  be  one),  to  deliver  the  gaol  of 
Aesaid  county  of  tlie  prisoners  therein  oeing, 
or  such  as  shall  or  may  be  detained  in  the  same 
en  or  before  the  first  day  of  January,  in  the 
Year  of  oor  Lord  1746,  ibt  or  on  account  of  the 
mgh-tfeason  mentioned  in  the  said  statute,  in 
lorying  war  against  oor  said  present  sovereign 
lord  tbe  king  witbih  this  realm  ;  and  to  en- 
quire, by  the  oath  of  good  and  lawful  men  of 


the  eameconnty,  of  all  such  high-treasons  in 
lerying  war  against  our  said  present  sovereign 
kml  tbe  king,  within  this  realm,  by  tbe  said 
priaonerSyOrany  of  them ;  orby  any  other  per- 
son or  persons  who  are  now  in  actual  custody  for 
or  on  aeooant  of  tbe  same,  or  who  are  or  shall 
begniltar  of  high-treason,  in  levying  war  against 
CNV  said  present  soTereign lord  the  king,  within 
this  realm,  and  ahall  be  appsebended  and  im- 
prisoaed  for  the  same  on  or  before  the  first  day 
of  Janaary,  in  the  said  year  of  our  Lord  1746 ; 
and  tbe  same  high*treasons  to  bear  and  deter- 
mine according  to  tbe  form  ef  tbe  said  statute, 
hy  the  oath  of  sir  WilKam  Riohardson,  of  Ber- 
meodasy,  kSnght ;  sirAbraham  Shard,  of  Ken- 
nington,  knight;  sirTliomas  Hankey,of Clsp- 
bam,  knight ;  sir  Peter  Thompson,  of  Ber- 
jnoadsey,  knigbt ;  *  Josias  Wordsworth,  of  Ads- 
coahe,  esq. ;  Pereival  Lewis,  of  Putney,  esq. ; 
SuDoel  Atkinson,  of  Croydon,  esq. ;  John 
Copehmd,  of  Camberwell,  esq. ;  Charles  Hos- 
Imw,  of  Croydon,  esq. ;  Joseph  Creswick,  of 
Stetham,  esq. ;  William  Clarke,  of  Sonth- 
wiurk,  esq. ;  Joseph  Wilkmgbby,  of  Croydon, 
esq.;  Thomas  Bevels,  of  Bermondsey,  esq.; 
Eliaa  Bird,  of  Botberbith^  esq. ;  Thomas  Tar- 
rant, of  Sonthwark,esq. ;  Edward  Steavens,  of 
Sonthwark,  esq. ;  Henry  Robinson,  of  Wnods- 
trorth,  esq. ;  John  tieatiijSeld  of  Croydon,  esq.; 


Nathiniel  Gveen  of  Southwark,  esq. ;  Is 
£ele%  of  Lambeth,  esq. ;  John  Smith,  of  Lam* 
betb,  esq.;  Hammett  Richardson,  of  Ber- 
mondsey,  esq.;  and  Samuel  Nicholson,  of 
Croydon,  esq. ;  good  and  lawful  men  of  the 
said  county,  being  then  and  there  sworn,  and 
charged  to  enquire  for  our  said  present  so* 
vereign  lord  tbe  king,  touching  and  concerning 
tbe  premisses  in  the  said  letters  patent  oien^ 
tinned  ;  it  is  presented,  that  the  bill  of  indict* 
ment,  to  this  schedule  annexed,  is  a  true  bill. 

<*  5tf  rry.  The  jurors  for  our  present  sovereigis 
lord  the  king,  upon  their  oath,  present.  That 
William  earl  of  Kilmarnock,  late  of  the  city  of 
Carlisle,  in  tbe  county  of  Cumberkind,  being 
a  subject  of  our  said  present  most  serene  sove* 
reign  k>rd  George  tbe  second,  by  the  grace  of 
God,  of  Great  Briuin,  France,  and  Irebod^ 
king,  defender  of  the  faith,  and  so  forth,  and 
not  having  the  tear  of  God  in  his  heart,  nor 
having  any  regard  for  the  doty  of  his  alle4  , 
fiuice ;  hot  being  moved  and  sedaced  by  ibt 
mstigaUon  of  the  devil,  as  a  false  traitor  and 
rebel  against  our  said  present  sovereign  lord 
the  king,  bis  sopreme,  true,  natural,  lawful,  an4 
undoubted  sovereign  lord,  entirely  witbdrawinif 
that  cordial  love,  and  that  true  and  due  obe* 
dienoe,  fidelity,  and  allegiance,wbich  every  sob« 
jeot  of  our  said  present  sorereign  lord  tbe  king 
should,  and  of  right  ought  to,  bear  towards  oub 
said  present  sovereign  lord  the  king ;  and  ^|so 
devising,  ^and,  as  much  as  in  him  lay,  most 
wickedly  and  traitorously  intending  to  change 
and  subvert  the  rule  and  government  of  this 
kingdom,  duly  and  happily  established  under 
our  said  present  sovereign  lord  tbe  king ;  and 
a)so  to  depose  and  deprive  our  said  present  sove* 
reign  lord  tbe  kin^  of  histifie,  honour,  aod  royal 
state,  and  of  his  imperial  rule  and  governnoent 
of  thip  kingdom ;  and  also  to  put  and  bring  our 
said  present  soreieign  lord  the  king  to  ifeath, 
and  final  destruction  ^  and  to  raise  and  exalt 
the  person  pretended  to  be  the  prince  of  Walea 
dnring  the  life  of  Janes  tbe  second,  late  king^ 
of  England,  and  so  forth ;  and,  since  tbe  decease 
of  the  said  late  king,  pretending  to  be,  and  tak- 
ing upon  himself  tbe  atile  and  title  of,  king  of 
England,  by  tbe  name  of  James  tbe  third,  ta 
the  crown,  and  to  the  royalaUte  and  dignity  of* 
king, And  to  the  imperial  rule  andgovemment  o£ 
this  kingdom,  upon  the  10th  day. of  November,, 
in  the  19th  year  of  the  reign  of  our  said  present 
sovereign  lord  the  king,  at  tbe  city  of  Carlisle 
aforesaid,  in  the  count;^  of  Cumberland  afore* 
said,  with  a  gre^t  multitude  of  traitors  audre- 
liels  against  our  said  present  sovereign  lord  th» 
king,  to  wit,  to  the  number  of  9,000  persoM, 
whose  names  are  as  yet  unknown  to  the  said 
jurors,  being  armed  and  arrayed  in  a  warlike 
and  hostile  manner,  to  wit,  with  colours  di»-> 
pbiyed,  drums  beating,  pipes  playio^*  and  with 
swords,  ctobs,  guns,  pistols,  and  divers  other 
weapons,  as  wSl  offensive  as  defensive,  with 
force  aod  arms  did  fslsel^  and  traitorously  aa*  . 
semble  and  join  bimselt  a^inst  our  said  pre- 
sent sovereign  .h>rd  the  king ;  and  then  awl 
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liwre,  with  fbroeaod  amt,  did  faMj 
toTDusly,  and  in  a  warlike  and  bostito 
array  and  dispose  himself  against  onr  said  pre- 
sent sovereign  lord  the  kiu^;  and  then  and 
there,  with  force  and  arms,  in  pursuance  and 
execution  of  anch  his  wicked  and  traitorous  in- 
tentions and  purposes  aforesaid,  did  falsely  and 
traitorouslv  prepare,  order,  wage,  and  le?y,  a 
public  and  cruel  wsr  against  our  said  present 
eovereigo  lord  the  king,  then  and  there  com- 
mitting and  perpetrating  a  miserable  and  cruel 
slaughter  of  and  amongst  the  faithful  subjects 
•four  said  present  sovereign  lord  the  king ;  and 
also  then  and  there,  during  the  said  war,  with 
force  and  arms  did,  with  the  said  traitors  and 
rebds  so  assembled,  armed  and  arra;fred,  as 
aforesaid,  fiilsely  and  traitorously,  against  the 
Will  of  our  said  present  sovereign  lord  the  king, 
enter  into,  and  take  possession  of,  the  said  city 
of  Carlisle,  and  the  castle  thereto  belonging 
within  the  same  city  (the  said  city  and  castle 
bein^  a  city  and  carae  of  our  said  present  so- 
vcM^  lord  the  king);  and  the  said  city  and 
castle,  with  foree  and  arms,  then  and  there  did 
falsely  and  traitorously  possess,  hold,  keep, 
maintain,  and  defend,  against  our  said  present 
sovereign  lord  the  king,  against  the  dut^  of  his 
allegiance,  against  the  peace  of  our  said  pre- 
sent sovereign  lord  the  king,  his  crown  and 
dignity,  and  also  against  the  form  of  the  statute 
in  SDcn  case  made  and  provided. 

<*  Witnesses, 

^  Davo)  Grat,  Hugh  Douglass, 

John  Vbrb,  Samuel  Maddock, 

.  Jabibs  Barclay,  Charles  Campbell,  Esq. 

<<  A  True  Bill.  Sworn  in  Court" 

TbeCaption  of  the  Indictment  against  George 
earl  of  Cromertie  was  read,  in  the  like  form  as 
'  tbafragaiAst  William  earl  of  Kilmarnock ;  and 
then  followed  the  Indictment ;  viz. 

**  Surry.  The  jurors  for  our  present  sove- 
reign lord  the  king,  upon  their  oath,  present, 
That  George  earl  of  Cromertie,  late  of  the 
town  of  Perth,  in  the  abire  of  Perth,  being  a 
subjeel  of  our  said  present  most  serene  aove- 
raign  lord  Geoi^e  the  second,  by  the  grace  of 
God,  of  Great  Britain,  France,  and  Ireland, 
ling,  defender  of  the  faith,  and  so  forth,  not 
having  the  fear  of  God  in  his  heart,  nor  having 
any  regard  for  the  duty  of  |»i8  allegiance,  but 
being  moved  and  seduc^  by  the  instigation  of 
the  devil,  as  a  false  traitor  and  rdiel  against 
our  said  present  sovereign  lord  the  king,  his 
supreme,  true,  natural,  lawful,  and  undoubted 
sovereifi^n  lord,  entirely  withdrawing  that  cor- 
dial love,  and  that  true  and  due  obedience, 
fidelity,  and  allegiance,  which  every  subject  of 
our  said  present  sovereign  lord  the  king  should, 
and  of  right  ought  to  bf^  towards  our  said  pre* 
sent  sovereign  lord  the  king ;  and  also  devising, 
and,  as  much  as  in  him  lay,  most  wicked|^  and 
traitorously  intending  to  change  and  subvert  the 
rule  and  government  of  this  kingdom,  duly  and 
ha|>pily  established  under  our  said  present  so- 
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and  irw-  vereign  lord  die  king,  and  also  t6  depose  and 
deprive  our  smd  presant^oveieign  lord  the  kiojp 
of  his  title,  honour,  and  royal  state,  and  of  hia 
imperial  rule  and  gevemoseni  of  this  kingdom. 


and  also  to  put  and  brinsr  our  said  present  i 
reign  lord  toe  king  to  death  and  nttal4leBtrao<* 
tion,  and  to  raise  and  exalt  the  person  pre* 
tended  to  be  prince  of  Wales,,  during  the  Itfa 
of  James  the/ second,  late  king  of  England, 
and  811  forth,  and,  suioe  the  decease  of  the 
said  late  king,  pretending  to  be,  and  taking 
upon  himself  the  stile  and  title  of,  king  of  Eng- 
land, by  the  name  of  James  the  thiid,  to  the 
crown,  and  to  the  roval  state  and  dignity  of 
kinff,  and  to  the  imperial  rule  and  ^vemnaent 
of  this  kingdom,  upon  the  first  day  ot  December* 
in  the  19ih  year  of  the  reign  of  our  said  pnannt 
sovereign  lord  the  king;^  at  the  town  of  Perth 
aforesaid,  in  the  shire  of  Perth  aforesaid, 
with  a  great  multitude  of  traitors  and  i«bci8»- 
against  our  said  present  sovereign  lord  the 
kmg;  to  wit,  to  the  number  of  a  thouaaiid 
persons,  whose  namea  are,  as  yet,  unknown  tn 
the  said  jurors,  being  armed,  and  arrayed  in  a 
warlike  and  hostile  manner;  to  wit,  with 
colours  displayed,  druma  beating,  pipes  play- 
ing, ani^  v^ith  swords,  clubs,  guns,  pistub,  and 
divers  other  weapons,  as  wdl  offensive  as  de- 
fensive, witli  foree  and  arms,  did  folsely  and- 
traitorously  assemble  and  join  himself  against 
our  said  present  sovereign  lord  the  king ;  and 
then  and  there,  with  force  and  arms,  did  folsely 
and.  traitorously,  and  in  a  warlike  and  hoitifo 
manner,  array  and  dispose  himself  agmnat  mu 
said  present  soverdgn  lord  the  king ;  and  then 
and  there,  with  force  and  «rms,  in  pursuance 
and  ezecutiun  of  such  his  wicked  and  trai- 
torous intentions  and  purposes  aforesaid,  did* 


committing  and  perpetrating  a  miserable  and 
cruel  slamiter  of  and  amongst  the  faathfol 
sulgects  orour  said  present  sovereign  lord  the* 
king ;  and  also  then  and  there,  during  the  said 
war,  with  force  and  arms,  did,  with  the  said 
traitors  and  rebels,  so  assembled,  anned,  and 
arrayed,  as  aforesaid,  falsdy  and  traitO|onBlyi 
agamst  the  will  of  our  said  present  sovereign 
lord  the  king,  enter  into,  and  take  psascssion. 
of,  the  said  town  of  Perth  (the  said  town  of 
Perth  being  a  town  of  our  said  pieasttt  sovercigii 
lord  the  king),  and  the  said  town  of  Perth,  wUli 
force  and  arms,  then  and  there  did  folsely  and 
traitorously  possess,  hold,  keep^  maintain,  and- 
defend  against  our  said  present  sovereigD  lord 
the  king,  against  the  duty  of  bis  allcgiaMe^' 
against  the  peace  of  our  said'present  sovereign 
lord  the>  ki^g,  his  crown  and  dignity,  and  also 
lost  the  form  of  the  statute  in  such  caea 
and  provided. 

'*  Witnesses,  Hugh  Ross, 
David  Gray, 
John  M'Kat, 
James  Logib. 

«<  A  Tdie  Bill.  Swon  in.C«Vit'5 
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The  CaptioD  of  the  Indictment  aguDit  Ar- 
thur lord  Balmerino  was  read  in  the  like  form 
at  that  agaiost  Wilham  earl  of  Kilmamook; 
and  then  followed  the  Indictment ;  riz. 

*•  Surry.  The  jororii  fm  oar  present  sot e- 
reign  lord  the  king,  npon  their  oath,  present* 
That  Arthur  lord  Balmerino,  late  of  the  city  of 
Garifsle,  in  the  connty  of  Cumberland,  being 
a  subject  of  our  said  present  most  serene  so- 
vereign lord  George  the  second,  by  the  grace 
of  God  of  Great  Britain,  France,  and  Ireland, 
king,  defender  of  the  faith,  and  so  forth,  not 
baring  the  fear  of  God  in  his  heart,  nor  baring 
an^  regard  lor  the  dnty  of  his  allegiance,  but 
bemg  nioTed  and  seduced  by  the  instigation  of 
the  devil,  as  a  false  traitor  aud  rebel  against  our 
said  present  oovereisrn  lord  the  king,  his  su- 
prenie,  true,  natunU,  lawful,  and  undoubted 
sovereign  lord,  entirely  withdrawing  that  cor- 
dial love,  and  that  true  and  due  obedience, 
idelit]^,  and  allegiance,  which  every  subject  of 
oar  said  present  sovereign  lord  the  Inng  should, 
and  of  right,  ought  to  bear  towards  our  said 
present  sovereign  h>rd  the  kinff ;  and  also  de- 
vising (as  modi  as  in  him  lay)  and  most 
wickedly  and  traitoroasly  intendmg  to  change 
and  sabvert  the  rule  and  government  of  this 
kingdom,  duly  and  happily  established  under 
omr  said  present  sovereign  lord  the  king ;  and 
also  to  dqMse  and  deprive  our  said  present  so- 
vereigir  lord  the  king  of  his  title,  honoor,  and 
royal  state,  and  of  his  imperial  rule  and  go- 
vernment of  this  khigdom ;  and  also  to  put 
and  bring  oar  said  present  sovereign  lord  the 
king  to  death  and  final  destructkm;  and  to 
raise  and  esalt  the  person  pretended  to  be  prince 
of  Wales,  during  the  life  of  James  the  second, 
late  king  of  England,  and  so  forth,  and  since 
the  deooMe  of  the  said  late  king,  pretending  to 
be,  and'laking  upon  himself  the  stile  and  title 
of  king  of  England,  hy  the  name  of  James  the 
third,  to  the  crown  and  to  the  royal  state  and 
dignity  of  king,  aud  to  the  imperial  rule  and 
government  of  this  kingdom,  upon  the  10th  day 
of  November,  in  the  191h  vear  of  the  reign  of 
our  said  present  sovereign  lord  the  king,  at  the 
city  of  Carlisle  aforesaid,  in  the  county  of 
Cumberland  aforesaid,  with  a  great  multitude 
of  traitors  and  rebels,  against  our  said  present 
aavcreign lord  the  king;  to  wit,  to  the  number 
of  three  dMosand  persons  (whose  names  are,  as 
yet,  unknown  to  the  said  jurors),  being  armed 
and  arrayed  in  a  warlike  and  hostile  manner ; 
to  wit,  «mh  colonrs  displayed,  drums  beating, 
pipes  playing,  and  with  swords,  clubs,  guns, 
pistols,  and  dtvers  other  weapons,  as  well  offen- 
sive as  defensive,  witS  force  and  arms,  did 
falsely  and  traitorously  assemble  and  join  himself 
against  our  said  present  sovereign  lord  the  king; 
and  then  and  there,  with  force  and  arms,  did 
falsiy  and  traitorously,  and  in  a  warlike  and 
hostile  mauner,array  and  dispose  himself  sgainst 
oor  saU  present  sovereign  lord  the  king ;  and 
then  and  thercj  with  force  and  arms,  m  pur- 
'.  snanceaod  csecntion  of  such  his  wicked  and 
trailaroua  inicntions  and  purposes  aforesaid,  di^ 


falsely  and  traitoroasly  prepare,  order,  W8ge» 
and  levy  a  public  and  cruel  war  against  oar 
said  present  sovereign  lord  the  king,  then  and 
there  committing  and  perpetrating  a  miserable 
and  cruel,  slaughter  of  and  amongst  the  fiiith- 
ful  subjects  of  our  said  present  sovereign  lord 
the  king;  and  also  then  and  there,  during  Uie  ssid 
war,  with  force  and  arms,  did,  with  the  said  trai- 
tors and  rebels,  so  assembled,  armed,  and  ar- 
rayed, as  aforesaid,  fslsely  and  traitorously, 
S[ainst  the  will  of  our  said  present  sovereign  lord 
e  king,  enter  into,  and  take  possession  of,  the 
said  city  of  Carlisle,  and  the  castle  thereto  be- 
longiuff  within  the  same  city  (the  ssid  city  and 
casUe  being  a  city  and  castle  of  our  said  present 
sovereign  lord  the  king),  and  the  said  city  and 
castle,  with  force  and  arms,  then  and  there  did 
falsely  and  traitorously  pwicss,  hold,  keep, 
mamtain,  and  defend^  against  our  sMd  present 
sovereign  lord  the  kbg,  against  the  duty  of  hia 
allegiance,  against  the  peace  of  our  said  pre-- 
sent  sovereign  lord  the  king,  his  erown  and 
dignity,  and  also  against  the  lorm  of  the  statata 
in  Such  case  made  and  provided. 

*'  Witnenes,  Hugh  DonGLAss, 
John  Vbbe, 
Jambs  Berclat, 
David  Gray, 

James  Logie. 


<«  A  Trae  Bill. 


Sworn  in  Court." 


pro 
brii 


Lord  High  Steward.  Is  it  your  lordships* 
pleasure  that  the  judges  have  leave  to  be 
covered? 

Lards.  Ay,  ay. 

Cierk  of  the  Crown.  Serjeant  at  Arms,  make 
rodamaUon  for  the  lieutenant  of  the  Tower  to 

ing  his  prisoners  to  the  bar. 

Serjeant  ai  Amu.  Oyes,  Oyes,0^es!  Lien- 
tenant  of  the  Tower  of  London,  bring  forth 
your  prisoners,  William  earl  of  Kilmarnock, 
George  earl  of  Cromertie,  and  Arthur  lord 
Balmerino,  to  the  bar,  together  with  copies  of 
their  respective  commitments,  pursuant  to  the 
order  of  the  House  of  Lords. 

Then  William  earl  of  Kilmarnock,  George 
earl  of  Cromertie,  and  Arthur  lord  Balmerino, 
were  all  broosrht  to  the  bar,  by  the  deputy-ffo- 
vernor  of  the  Tower,  having  the  axe  carried  be- 
fore them  by  the  gentleman  saoler,  who  stood 
with  it,  on  the  left  hand  of  m  prisoners,  with 
the  edge  turned  from  them.  The  prisoners, 
when  they  approached  the  bar,  made  three  re- 
verences ;  ana  then  fell  upon  their  knee^  at  the 
bar.  The  deputy -governor  of  the  Tower  also 
delivered  in  the  copy  of  the  commitmenL 

L.  JET.  5.  Your  lordships  may  rise. 

Then  the  prisoners  rose  up,  and  bowed  to  his 
grace  the  lord  high  steward,  and  to  the  House 
of  Peers;  which  compliment  was  returned 
them  by  hia  grace,  and  tne  Lords. 

X.  H.S.  Letthecopyofthecommitmentbe 
read. 
Which  was  read  as  follows : 
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<*  Thomas  Holies,  duke  of  Newcastle,  marquis 
aod  earhof  Clare,  viscount  Haugrbton, 
baron  Pemam  of  Latighton,  knig^btof  the 
most  Doble  order  of  the  Garter,  one  of  the 
Lords  of  his  majesty's'  most  honourable 
Privy  CouDdil,  and  principal  Secretary  of 
State,  &c. 

**  These  are  in  his  majesty's  name  to  au- 
thorise and  require  yon  to  reoei?e  into  your 
custody  the  bodies  of  William  earl  of  Kilmar- 
nock, Qeor^  earl  of  Cromertie,  and  Arthur 
lord  finlmermo,  herevrith  sent  you,  for  higb- 
treasoo,  in  le?ying  war  against  his  maiesty; 
and  to  keep  them  safe  and  close,  nntii  they 
shall  be  delivered  by  due  course  of  law :  And 
for  so  doing,  this  shi^U  be  your  warrant.— >Given 
At  Whitehall,  the  fi7th  day  of  May  1746,  in 
the  19th  year  of  his  miyesty's  reign. — Hollbs 
Nbwcastlb.*-To  the  right  bonourable  the  lord 
Cornwaliis,  constable  of  his  majesty's  Tower  of 
London,  and  in  his  absence  to  the  lieutenant  of 
the  said  Tower,  or  his  deputy. — ^This  is  a  trae 
tepy  of  the  original  warrant.---CoBiiwALus." 

Then  pnclamation  having  been  again  made 
for  silence,  the  lord  high  steward  spake  to  the 
prisoners  as  follows : 

L.  H.  S.  William  earl  of  Kilmarnock, 
Geoige  earl  of  Cromertie,  Arthur  lord  Bal- 
merino ;  yoor  lordships  are  brought  before  the 
most  august  judicature  in  this  kingdom,  in 
order  to  receive  your  several  trials,  upon  dif- 
ferent charges  of  high- treason  against  you;  re* 
turned  before  this  House. 

As  the  crimes,  whereof  you  stand  accused, 
are  of  the  most  heinous  nature,  so  the  accusa- 
tions s^inst  you  are  grounded  upon  no  slight 
Ibnndations:  They  are  no  less  than  indict* 
ments  for  levying  war,  and  raising  a  rebellion 
•gainst  his  m^esty,  found  by  a  grand  jurj^  of 
l^ntlemen,  of  great  worth  aod  consideration, 
m  the  county  of  Surry,  upon  evidence  pro- 
duced before  them. 

But  though  your  cfaam  is  thus  weighty  and 
solemn,  it  is  stiil  but  a  charge,  and  open  to  all 
such  defences  as'the  circumstances  of  your  se- 
veral cases,  and  the  rules  of  law  and  justice 
will  adroit 

The  law  is  the  solid  basis  and  support  of  the 
Icing's  throne :  It  is  the  great  bulwark  of  the 
property,  the  liberty,  and  life  of  every  sub- 
ject ;  and  it  is  the  security  of  the  privileges  and 
iionours  of  the  peerage.  By  this  measure, 
which  is  uniform  and  equal  to  everv  member 
«f  the  community,  your  actions  wliicn  are  now 
called  in  question,  are  this  day  to  be  examined 
and Judged. 

Ir  your  lordshipa  are  innocent,  this  will  be 
one  ground  of  a  reasonable  confidence  in  your 
present  unhappy  circumstances :  But  to  this 
consideration  your  own  thoughts  cannot  fail  to 
add  another ;  I  mean,  that  the  rules  of  this  law 
are  to  beexpoundedand  dispensed  to  you. by  this 
illttstnona  assembly,  the  whole  body  of  the 
peers  of  Great-Britain,  in  whose  noble  and  dis- 
aeming  minds  nothing  can  liava  weight  but 
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evidence  and  justice.:  Guilt  alone  can  take 
place  against  yon,  and  innocence  alone  can 
acquit  you. 

Vour  first  consideration  will  be,  what  pleas 
to  put  in  to  these  indictments:  If  vour  lord- 
ships shall  put  yourselves  upon  ^roor  trials,  you 
may  rest  assured  from  the  motives  I  have  al' 
ready  mentioned,  that  they  wall  be  legal,  fair, 
and  impartial ;  and  as  you  stand  here  to  an* 
swer  for  your  estates,  your  lives,  your  honoars, 
and  yoor  posterity,  it  » incumbent  upon  yon 
to  recollect  yourselves,  and  to  call  up  all  those 
succours  of  reason,  discretion,  and  temper, 
which  you  are  masters  of. 

There  is  a  circumstance  in  your  case  which 
is  new,  aod  makes  it  unnecessary  for  me  to 
say  much,  by  way  of  admonition,  concerning 
your  defence :  Your  lordships  are  the  first  of 
your  rank  and  (quality  who  have  been  broiigbt 
to  trial  upon  indictments  for  high-treason,  since 
the  act  made  in  the  reign  of  our  great  deliverer 
king.  William  the  third,  tor  regulating  of  Trials 
in  cases  of  high-treason,  and  misprision  of 
tseason. 

It  has  been  the  peculiar  happiness  of  this 
nation,  since  the  Revolution,  that  our  princes 
have  had  that  confidence  in  the  aflections  of 
their  people,  aod  the  intereats  of  both  are  be- 
come so  evidently  the  same,  that  the  regal 
oapction  has,  since  that  period,  been  graciously 
gnuited  to  laws  for  the  security  of  the  subject, 
which  were  in  vain  wished  for  in  former  reigns* 

However  hijuriously.  that  Revolution  baa 
been  traduced,  whatever  attempts  have  been 
made  to  subvert  this  happy  establishment 
founded  upon  it,  your  lordships  will  now  hava 
the  benefit  of  that  law  in  its  full  extent. 

Before  I  conclude,  I  am  by  command  of  iha 
House  to  acquaint  your  lordships,  and  all  other 
persons  who  shall  have  occasion  to  speak  to  the 
Court,  during  these  Trials,  that  they  are  to  ad- 
dress themseTves  to  the  Lords  in  general,  and 
not  to  any  lord  io  particular. 

X.  H.  S,  Youi;  lordships  will  do  well  to  giva 
attention,  while  you  are  aeverally  anaigned 
upon  your  indictments. 

Here  the  earl  of  ^^Imamock  was  arraigned, 
in  the  form  of  the  said  indictment  against  hiio, 
by  the  Clerk  of  the  Crown  in  the  King*s-beocb. 

CUrk  of  the  Craam.  How  say  yon,  William 
earl  of  Kilmarnock,  are  you  Guilty  of  thia 
high-treas<in  whereof  you  stand  indicted,  or 
Not  Guilty  P 

Earl  ot  Kilmarnock.  Guilty. 

L,  H.  S,  TJie  distance  I  am  at  from  the  bar 
is  so  ereat,  that  I  am  not  sure  whether  I  heard 
your  lordship  right ;  and  therefore  desire  to 
ask  you.  Whether  you  plead  Guilty,  or  Not 
Guilty  ? 

Earl  of  Kilmarnock,  Guilty,  my  lords. 


Geoige  earl  of  Cromertie  was  arrai^ped  ia 
the  same  manner,  upon  the  said  indictneat 
against  him. 

Clerk  of  ike  Crtmm,  How  say  yon,  Gcotm 
earl  of  Cromertie,  are  you  Guilty  of  this  ii^* 
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yott  sUnd  iiidicted,  or  Not 
Gaiity  f 

Emtl  oi  Cromertie.  Gbilty, 

L,  H.  S.  Not  perfectly  heariog  yonr  lord* 
•hip's  ftiMWer,  I  most  fri? e  you  the  mid^  troa- 
Ue  as  I  did  the  esrl  of  Kilmarnock,  by  asking 
your  loidsliip  the  same  question,  Whether  you 
plead  Gailty,  or  Not  Guilty  f 

£arl  of  CroMer<ie.  Guilty,  my  tords. 

AKbur  lord  Balmerino  was  arrai^ed  in  the 
same  manner,  upon  the  said  indictment  against 
him. 

Cl.9fikeCr,  How  t  say  yon,  Arthar  lord 
Balmerino,  are  you  Gnihy  or  this  high-treason 
wheffvof  you  stand  indieled,  or  Not  Gniity  f 

Lord  Mmermo.  Will  yonr  lordships  he 
pleased  to  hear  me,  and  I  will  be  very  short :  J 
iMve  only  two  or  thretf  words  to  say  :  1  will 
Mil  tahe  up  your  time,  my  lords. 

£.  J9.  A  Yow  tordshfp  is  now  arraigned  ; 
and  the  mdielmeat  has  been  read  to  you :  n6w 
k  yoor  lime  to  plead.        ' 

t^rd  Balmerino,  If  1  shookl  plead  |^iUy, 
there  is  no  oecasioB  to  speak  alter  that. 

L.  H.  S,  This  is  not  a  proper  time  to  speak 
lo  other  matlers.  k  is  my  doty  to  inform 
your  kwdship  of  the  roles  of  law,  and  Snethods 
of  proccodiwg ;  which  require  that  you  sbouM 
first  plead  to  the  mdidnent. 

Lm-d  Baimerino,  Then,  my  lords,  yon  will 
ohhge  me  to  lah^  op  more  of  your  lordsbips' 
tiase  than  I  Intnded ;  for  1  cannot  plead  guilty. 
1  desire  lo  be  heard  :  I  wiH  not  take  np  yonr 
hirdships*  time.  1  want  an  answer  4o  one 
question,  and  then  f  wili  plead. 

L.  H.  5.  If  yonr  hwdship  has  any  thing 
material,  yea  may  mention  it.  . 

Lord  JBoiiflirrino.  My  lords,  if  there*  be  any 
fault  b  the  form  of  the  indictment,  or  if  it  is  so 
Ihahy,  that  no  judgment  can  he  given  open  it, 
1  want  to  know,  whether  I  can  be  indicted 


jL.  JBT.  S.  Ifjtmr  lordship  has  any  exception 
to  uke  to  the  indietment  for  mis-wridng,  mns- 
speiliag,  or  any  informality  of  that  nature, 
now  is  your  proper  time  to  offer  such  ezcep* 


Lord  Baimerino,  My  lords,  I  am  indicted  by 
the  title  lord  of  Balmerino,  of  the  city  of 
Carlisle  ;  and,  I  am  sure,  that  is  no  title  be* 
longine  to  me :  and  1  am  indicted  for  being  at 
the  taking  of  bis  majesty's  ci^  nod  oasllo  of 
Carlisle  on  the  10th  of  November ;  and  I  can 
prove,  that,  at  that  time,  1  was  not  within  1ft 
miles  of  it :  new,  my  lords,  will  that  .be  of  any 
use  to  roe?  I  can^ prove  f  was  l^mHeioff, 
when  they  say  1  was  at  Carlisle 

CI,  efxhe  Cr,  aeijeant  at  Arms,  imdm  pro* 
clametion  for  silence. 

iSeiy.  otArrni,  O^es,  Oyes,  Otes!  Oor 
sovefcign  h>rd  the  king  doth  stri<ily  ehaiitrfe 
and  command  all  manner  of  pcmons  to  keep 
ailemse,  unonpain of  imnrisonment. 

L,  H.  8,  My  hwA  Balmerino,  yon  have  mado 
two  id>)e<^ions  of  diflbreiit  natures;  the  ttm 
of  Ihnm  b  lo  the  additimi  of  place  givea  to  you 


in  this  indictment  $  and  the  other  goea  to  the 
fact  thereby  charged  upon  von.  Astothefitst^ 
I  must  inform  your  lordship,  that  the  words 
*  late  of  the  city  of  Carlisle  in  the  county  of 
Cumberland,'  are  not  mad^  part  of  your  title, 
but  are  only  an  addition  of  place,  which  the 
law,  for  good  reasons,  requires  to  be  inserted 
by  way  or  description  of  the  defendant  in  all 
iodictments;  and  it  is  moit  commonly  taken 
from  that  place,  where  the  criose  is  by.such  in« 
dictment  charged  to  bare  hoeo  committed.  Aa 
to  your  other  objection,  it  relates  to  the  fact  al* 
leged  in  the  indictment,  and  will  depend  upOQ 
the  evidence ;  which  cannot  be  entered  into  till 
your  lordship  has  pleaded. 

Lord  Balmerino,  Then,  my  lords,  though  I 
eoold  prove  I  was  ebewhere,  it  wouM  be  of  m» 
use  to  meat  all? 

X.  H.  S,  Yonr  lordship  mistakes  me ;  I  do 
not  tell  yon  so  $  but  only,  that  tins  your  last 
ol»iection  cannot  be  taken  into  consideration,  tiU 
aller  you  have  pleaded,  and  the  evidence  ap« 


Lord  Balmerino.  I  can  make  it  appear,  that 
I  was  not  at  Carlisle  at  that  time. 

L,  H,S.  i  have  acquainted  yonr  lordship^' 
according  to  my  doty,  with  the  method  ef  pro« 
ceeding,  and  the  proper  time  for  making  use  of 
your  Section.  It  must  be  left  to  your  const* 
dei'stion,  how  far  you  think  it  for  your  advan« 
tage  to  insist  upon  it 

CLqfikeCr,  Arthur  lord  Balmermo,  are 
you  Guihy  of  the  high  treason  whereof  you 
stand  indicted,  or  Not  Guilty  f 
.  Lord  Jdaimerino,  Not  Guilty,  my  lords. 

CL  qftU  Cr,  Culprit,  how  will  yonr  loid* 
ship  be  tried  f 

Lord'Bs/meriRO.  By  God  and  my  peers, 

CI,  if  ike  Cr.  God  send  your  lordship  a  good 
deliveranoe. 

L.  H,  S.  Let  the  Ueutenant  of  the  Tower 
take  my  lord  Kilmarnock  and  my  lord  Cro* 
mertie  from  the  bar. 

These  two  kirds  were  then  taken  lirom  the 
bar  by  the  lieutenant  of  the  Tower ;  who  re- 
turned again,  and  stood  on  the  right  hand  of 
lord  Balmerino ;  the  gentleman-gaoler  atand* 
ing  all  the  time  on  his  left  hand,  with  the  axe 
turned  from  him. 

CI,  ef  ike  Cr,  Serjeant  at  arms,  make  pro- 
clamation. 

Serf,  ai  Amu,  Oyes,  Oyes,  Otes !  all  man- 
ner of  petvons,  that  will  give  evidence  en  behalf 
of  our  sovereign  lord  the  king,  against  Arthur 
tord  Balmerino,  the  prisoner  at  the  bar,  let  them 
come  forth,  and  they  sbrfl  be  heard  ;  for  now 
he  itandi  at  the  bar,  opon  bis  deliverance. 

L,  H,  $,  Bty  lords,  the  distance  of  thisphoe 
from  the  bar  is  so  gresi,  that  I  murt  deahreyoor 
lordships  leave  to  go  down  to  the  table,  for  the 
convenience  of  hearing. 

Xordf.  Ay,  ay. 

Then  his  Grace  leaaosed  10  tho  Weol-eaek» 
and  delivered  the  White  Staff  to  be  held  by 
the  GontlsiMa  Usher  of  the  WMk  Bodi 
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who,  doriog  the  whole  Trial,  ttways  reeeived 
aod  ildivered  back  the  White  Staff  upon  his 
knee. 

'  Sir  Richard  JUoyif,  oounael  for  the  kioge. 
May  it  please  your  lonlvhips;  Arthur  lord 
Balmerino  aunds  indicled  at  your  lordships'  bar 
lor  high-treasoo ;  and  the  charge  a^tost  him, 
in  the  indidineot,  is,  That  he  bemg  a  subject 
of  oor  pvesent  most  tgnne  sovereign  lord  king 
George,  and  not  having  any  le^urd  for  the 
duty  of  his  allegiance,  as  a  false  traitor  and 
rebel  against  our  sovereign  lord  the  king,  his 
supreme,  true,  natural,  and  lawful  sovereigo, 
mnd  withdrawing  that  cordial  love,  and  true 
and  due  obedience,  which  every  subject  of  his 
majesty  should  and  ought  to  bear  toward  him ; 
and  wickedly  and  traitorously  devbing  and 
intending  to  change  and  subvei:t  the  rule  and 
government  of  this  kingdom,  and  to  depose 
mod  deprive  his  majesty  of  his  title,  honour, 
and  royal  state,  and  imperial  rule  and  govern- 
ment of  these  kingdoms,  and  to  put  and  bring 
him  to  death  and  final  destmction,  and  to  raise 
and  exalt  the  person  pretending  to  be  pruice  of 
Wal«h  during  the  hfe  of  James  the  second, 
•nd  since  pretending  to  be,  and  taking  upon 
himself  the  stile  and  title  of,  king  of  England, 
by  the  name  of  James  the  third,  to  the  crown, 
and  to  the  imperial  rule  and  government  of 
this  kingdom ;  that  he  did,  upon  the  tenth 
day  of  November,  in  the  nineteenth  year  of  his 
present  majesty's  reign,  at  Carlisie,  in  the 
Goonty  of  Cumberland,  with  a  multitude  of 
rebels,  armed,  and  arrayed,  in  a  wartifce  and 
hostile  manner,  with  arms,  as  well  oflensive  as 
defensive,  assemble  themselves  together;  and 
then  and  there  did  falsely  and  traitorously 
array  themselves,  with  ibrce  iad  arms,  against 
our  said  lord  the  king ;  and  then  and  there  did 
levy  a  public  and  cruel  war  against  the  king, 
and  make  a  miserable  and  cruel  slaughter  of 
his  majesty's  subjects,,  and,  with  the  said 
traitors  And  rebels,  so  armed  and  arrayed,  did 
enter  into,  and  take  possession  of,  the  said  city 
and  castle  of  Caritsie,  the  same  being  a  city 
and  castle  of  our  said  lord  the  king,  and  did 
falsely  and  traitorously  keep  and  defend  the 
same  against  our  said  lord  the  king,  against 
the  duty  of  his  allegiance,  against  the  peace  of 
Mir  said  prcaent  sovereign  lord  the  king,  and 
against  the  form  of  the  statute  in  such  case 
made  and  provided. 

My  lords,  to  this  indiotment  he  has  pleaded. 
That  he  is  not  guilty :  it  is  incumbent  upon  us, 
who  have  the  honour  to  serve-  the  crown  in 
this  prosecution,  to  prove  this  gnilt  upon  him ; 
and  then  nothing  remains  for  us,  but  to  pray 
yonr  lordships' judgment  accordingly. 

Mr.  Serj.  Skinner^  the  King'a  Serjeant. 

My  lords ;  I  am  counsel,  in  this  eauscf,  for 
the  king,  against  the  unfortunate  peer  at  your 
fordships*  Mr ;  who  stands  aocused  of  a  crime, 
the  highcit  which  u  known  to  the  lawa  of  thbi 


For  high  treason  comprekcadf  all  other 


ofienoes :  murder  and  rapine  accompany,  and 
are  closely  connected  with  high-treason ;  and 
waste,  destruction,  and  famine,  are  the  marks 
it  leaves  behind. 

To  be  guilty  of  the  lowest  of  these,  as  a 
single  offence,  wouM  be  abhorrent  to  a  person 
of  a  noble  heart:  to  be  guilty  of  each  of  these 
ofienoes,  is  such  a  weight  of  crime,  as  wooM 
depress  and  bear  down  a  noUe  mind :  yet  aoch 
is  the  case  of  that  unhappy  person,  who  is 
guilty  of  the  crime  of  high- treason. 

1  will  not  bring  a  raifing  accusation  against 
this  unfortunate  lord  :  indeed,  the  offence  can- 
not admit  of  agmvatbn :  but,  when  1  con- 
sider the  inevitable  min  which  must  have  be*- 
lallen  our  country,  if  these  pernicious  designs 
had  taken  their  c&fect ;  the  total  aubvenion  of 
our  religious  aiA  civil  liberties ;  I  then  cannot 
help  lamenting  that  ndither  high  blood,  nor 
those  senerous  sentiments  of  gratitude  and 
humanity,  which  are  usually  implanted  in  a 
noble  breast,  that  these  could  not  restrain  a 
high-bom  peer  from  engaging  in  those  wicked 
councils;  the  uniting  in  whicn  b  a  stain  to  his 
honour,  and  will  -he  a  mark  of  infiuny  to  hia 
posterity. 

For  the  most  grievous  thought,  to  diis  un- 
happy lord,  must  be,  that  the  consequences 
of  his  crime  will  affipct  his  descendants  :  He 
was  their  root  of  honour ;  he  now  derives  to 
them  disgrsoe  and  infamy. 

But  the  law  in  this  proceeds  with  gi-eat  rea- 
son and  iustice :  the  punishment  of  the  guilty 
person  alone  may  not  be  sufficient  to  deter  men 
from  the  commission  of  this  crime :  he  may 


be  so  hardened,  as  to  thuik  hsf  own  suffering 
to  be  lighf;  but  he  may  lament  for  the  fate  of 
hu  children  and  iamily :  such  likewise  were 


the  hiws  of  nations  the  most  famed  for  their 
rule  and  polity. 

In  this  House,  so  eminently  distinguished 
for  learuug  as  well  as  honour,  I  want  no  apo* 
logy,  when  I  repeat  the  opinion  of  the  JfreaX 
Roman  lawyer  and  orator,  upon  thb  soGect: 
Tully  states  this  as  an  objection ;  and  I  submit, 
that  be  gives  an  answer,  natural  and  afiecting : 
his  words  are : 

**  Nee  verb  me  fugit,  qu^m  sit  acerbnra  pa- 
Tsntum  scelera  filiorum  poenis  lui;  sed  hoc 
pneclai^  legibus  com|iaratum  est;  ut  caritas 
liberorum  amidores'parentes  reipublios  red- 
deret." 

Rebellion  surely  is  the  sin  of  witchcraft ; 
otherwise  what  can  eo^ge  a  person  in  an  at* 
tempt  to  destroy  the  religious  and  civil  I'diertics 
of  his  country,  though  in  the  same  ruin  he  thus 
involves  the  fate  of  himself  and  his  posterity  f 
Oor  rdigion  is  a  reasonable  servioe  ;  its  esta- 
blishment is  the  law  of  the  land ;  and  for  a 
Protestant  peer  to  endeavour  to  extirpate  this 
our  most  holy  religion,  and  to  introduce  aoper- 
stition  and  idofaitry  amouj^t  us,  is  a.  proposition 
as  absurd  as  traosuhstantiatkm :  our  civil  lights 
must  have  fidlen  a  sacrifice  to  the  ambition  of 
France;  for  it  was  a  vain  imagination,  to  think, 
that  France  would  in  earnest  nave  set  any  king 
over  us.    Whoever  is  a  British  king,  most,  in 
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tim^  at  lent,  act  npMMi  Britwh  fMrineiplai: 
from  that  moment  be  is  equall  v  an  enemy  to 
France,  aa  anr  oi'  the  boldest  or  best  of  his  pre- 
decessors. France  knows,  and  will  pursue, 
her  natural  interest :  to  make  us  tributary,  to 
make  us  provincial,'  to  destroy  us  as  a  nation, 
was,  and  must,  and  can  only  be,  the  true  desiirn 
ofFrance.  ^  ^ 

But  the  genius  of  the  nation  exerM  itaelf  in 
the  cause  of  liberty,  under  the  command  of  bis 
royal  highness  the  duke ;  and  when  we  consi* 
dcr  our  misfortunes  under  former  leaders,  and 
how  the  true  Eoi^lisb  vakMir  prevailed,  when 
'  animated  and  influenced  by  the  presence  and 
example  of  so  ffreat  a  commander,  we  may 
justly  apply  to  his  royal  highness  what  was 
said  of  ^pio,  *  tantus  exeicitus,  quantus  im- 
•  pemtor.' 

Before  I  come  to  the  particular  part,  which 
the  k>rd  at  the  bar  has  acted ;  it  may  be  neces- 
sary to  give  a  short  history  of  this  unnatural 
icbellion :  and  here  the  names  of  the  two  un- 
Artunate  peers,  who  have  just  confessed  their 
guilt  at  your  lordships'lwr,  must  often  occur. 
In  June  1745,  the  son  of  the  Pretender  land- 
ed in  the  west  highlands  of  Scotland:  few  then 
were  his  company  or  followers ;  but  the  cloud, 
which  seemed,  at  first,  to  be  no  larger  tiiaU  a 
man's  hand,  quickly  ^thered,  and  blackened 
that  part  of  the  hemisphere.  The  first  who 
appeared  were  the  Macoonalds  and  the  Came- 
rons,  men  famed  for  rebellious  acts :  they  were 
noon  joined  by  the  duke  of  Perth,  the  marquis 
of  Tullibardine,  lord  Elcho,  and  lord  George 
Murray ;  and  when  they  came  to  Perth,  their 
number  was  5,000  men ;  from  thence  they 
marched  to  Edinburgh,  and  there  they  pro- 
claiosed  the  Pretender;  and  soon  after,  Sep* 
lember  the  Slst,  followed  the  battle  of  Preston 
Pans.  I  wish  that  we  could  forget  the  mis- 
carriages of  that  day ! 

In  October  the  Pretender's  son  was  joined  by 
nnother  body  of  rebels,  under  the  command  of 
the  earl  of  Kilmarnock :  his  lordship  made  his 
first  appearance  on  the  banks  of  the  river  which 
divides  England  from  Scotland :  here  I  wish, 
for  the  sake  of  the  nation,  and  for  his  own  sake, 
that  the  noble  l<Ail  had-  made  some  stop,  and 
had  well  considered  the  enterprize  on  which  ha 
^''M  gpiag :  could  he  have  then  foreseen  the 
calamities,  which  his  rash  undertaking  has 
brought  upon  his  native  country ;  could  he  have 
then  beheld  with  his  eyes  the  rapine,  the  vio- 
lence, and  the  oppression,  which  have  ensued ; 
the  opposition  of  the  son  to  the  father,  of  the 
brother  to  the  brother,  and  how  all  the  charities 
of  one  man  to  another  were  destroyed  ;  could 
be  have  foreseen  his  own  shameful  retreat,  and 
final  overthrow,  his  feet  had  never  passed  the 
banks  of  that  river. 

From  thence  they  marched  into  England, 
laid  siece  to  Carlisle,  and  took  it ;  and  here 
ngahi  &ey  proclaimed  the  Pretender:  From 
thence  they  went  to  Penrith,  and  to  many 
other  places  in  England,  till  tbey  came  to 
Derby  :  in  this  town  they  heard,  that  his  royal 
hi^gbnen  the  duka  was  advancing  towards  tliem. 
YOU  XVI«. 
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pale;  the  fain^  of  tb^ 
duke's  approach  made  them  retreat:  then- 
march  was  expeditious ;  yet  they  left  behind 
them  so  many  marks  of  their  cruelty  and  bar- 
barity, as  if  their  only  design  was  to  plunder 
and  destroy. 

His  royal  highneH,  with  a  detachment,  pur- 
aued  the  rebels  to  Cliikm  ;  and  it  is  doubtful, 
whether  their  cowardice  or  tiruelty  was-  here 
the  most  remarkable :  tbey  fled,  and  yet,  in 
their  haste,  thmr  took  time  to  murder  the  king's 
soldiers,  who  lay  wounded  on  the  ground: 
from  hence  they  got  back  to  Carlisle,  and  from 
thence  proceeded  to  Dumfries  and  Glasgow. 
And  here  1  must  remember  the  noble  aeal  and 
firmness  which  the  niagistrates  snd  citizens  of 
Glasgow  eif  ressed  for  their  royal  master,  oiir 
most  gracwns  sovereign:  tbey  paid,  indeed, 
most  heavy  eiacfions  for  this  their  loyalty ; 
which  remain  like  so  many  scars;  but  the 
wounds  were  honourable. 

From  thence  they  marched  to  Bannock - 
born,  and  so  to  Stirling:  herej  they  were 
joined  by  the  earl  of  Cromertie,  and  then  laid 
siege  to  Stiriiog  Castle:  this  occasioned  the  ^ 
battle  of  Falkirk :  to  this  place  the  lord  Bal- 
merino,  the  prisoner  at  the  bar,  marched  at  the 
head  of  his  regiment :  here  the  rebels  retired  \ 
but  victory  was  reserved  for  his  royal  highness. 
But,  before  I  leave  this  field,  I  most  lament  the 
fate  of  a  valiant  soldier  and  commander  % 
wounded,  indeed,  in  the  field  of  battle,  but  af- 
terwards murdered  in  cold  blood :  let  one  more 
mark  of  infamy,  at  least,  be  fixed  on  this  rebel- 
lion, for  this  murderous  act,  committed  oh  so 
worthy  and  brave  a  gentleman. 

From  Falkirk  the  rebels  retired  to  Stirling ; 
from  thence  into  the  highlands,  those  hills  of 
the  rohbera :  after  some  time  they  joined  again 
atinvemess ;  they  attacked  Fort  George,  then 
in  the  possession  of  his  mi^esty's  forces,  and 
took  it ;  they  todc  Fort  Augustus,  and  demo- 
lished it;  before  Fort  William  they  met  with 
a  repulse :  from  thence  they  marched  to  Cul- 
loden  field  ;  a  bloody  field  I  where  fell  rebel- 
lion, I  hope,  never  to.  rise  again.  To  point  out 
the  conduct,  to  celebrate  the  courage  of  his 
royal  highness,  to  paint  the  gioiy  of  that  memo-  ^ 
rable  day,  ia  an  attempt  too  bold :  the  gratitude 
of  the  nation,  the  united  thanks  of  the  pariia- 
meat,  andthe approbation  of  his  royal  father, 
shew  the  greatness  of  the  merit  by  the  richness 
of  the  reward. 

My  lords,  the  particular  cirenmsUnces  at- 
tending  the  case  of  the  unfortunate  peer  at 
your  lordships*  bar  are  considerable:  high- 
treason  is  an  ofience  foul  and  black  in  itself;  if 
wants  no  cokwring  to  make  it  appear  more  de^ 
formed  and  hideous :  hut  the  lord  Balmerino 
has  heightened  every  fealinvof.this  deformity : 
he  wAs'in  the  service  of  the  king,  a  captain  \a 
the  regiment  commanded  by  the  lord  Shannon  | 
not  only  therefore  by  his  oath  of  allegiance,  as 
a  subject,  but  by  his  military  oath  as  his  .ma* 
jesty's  soldier,  as  a  soldier  trusted  by  hi»  sove- 
reign with  a  command,  ha  lay  under  the 
strongest  obligations  to  ha  faithful :  ha»  be  be* 
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im^  tim  tratl ;  h€  deMTtad  libilatai,  in  the 
winch  nhm%  bid  him  lUad. 

Am  a  reward  for  his  treaobei7»  the  piiaoDer, 
my  hwdt,  was  advanced  to  be  thecaptaoi  of  the 
•eoeod  troop  of  Hfe-guarde  atle&diog  on  the 
person  of  the  Pretender's  son  :  we  shall  shew, 
that  soon  after  (be  etty  of  Carlisle  saneadered 
.to  the  rebels,  the  prisoner  entered  that  city  at 
the  head  of  his  troop,  with  liis  sword  drawn, 
•colours  displayed,  and  droms  beatin|f;    he. 


I  in  the  noifiinii  of  the  regiment,  with  a 
white  eooinde  in  his  hat :  he  went  the 


progressthrottgh  the  several  plaoss  in  England 
with  the  rebel  army,  an  army  of  loousts;  as 
they  went,  they  defoored  the  land:  before 
them  was  plenty,  behind  them  dcstntction  and 
desolation;  he  was  present  at  the  several  pteces 
and  times  when  the  Pretender  was  proolaiOied ; 
and,  on  the  rstum  of  the  rebels  into  Scotland, 
he  appeared  in  all  placea  at  the  head  of  hia 
troop :  he  commended  them  at  the  battle  of 
Wkirk ;  and  with  them  he  was  defeated,  and 
made  a  prisoner,  in  the  field  of  Cnlloden. 

To  answer  for  these  treasons  is  this  unfortu* 
•ate  peer  now  brought  to  your  lordships'  bar : 
an  awful  tribunal !  the  illustrious  jndra  who 
here  nreside,  are  under  the  strictest  c£ligation 
todotmpartbl  justice;  Ibr  their  only  oath  is 
their  honour :  to  this  tribunal  we  submit  the 
cause  of  the  king,  and  of  our  country :  we  will 
endeavour  to  prove  the  fact ;  and  then  we  shall, 
with  all  deference  and  suboussion,  expect  your 
lordshipa'jodgmeut. 

Ait.  Gen.  May  it  please  your  lordships ; 
Your  lonlships  have  heard  the  nature  of  the 
charg^e  against  the  noble  lord  at  the  bar,  as  it 
is  laid  in  the  indictment ;  and  have  likewise 
heard  the  rebellion,  in  which  he  was  engaged 
traced  from  iu  rise  to  its  happy  condusien. 
There  is  little  room,  in  a  case  eo  notorious,  for 
nse  to  trouble  your  lordships  in  the  opening. 
But,  as  the  crime  charged  on  the  noUe  lord,  is 
part  of  thst  great  treason  which  was  aiined 
against  his  majesty's  throne  and  royal  penoo» 
it  may  be  incumbent  on  me  to  say  something 
upon  this  very  solemn  occasion. 

And  howerer  disagreeable  it  must  be,  to  pro- 
secute and  try  a  noUe  person,  one  of  your  lord- 
ships  high  order,  for  a  crime  of  this  nature, 
public  justice  requires  it,  and  it  must  be  sub- 
mitted to.  £ven  your  lordships,  from  your 
great  regard  to  your  king  and  country,  will  be 
easy  in  the  disobarge  of^that  part  of  it,  which 
belongs  to  your  lordships. 

As  the  noble  lord  has  thought  proper  to  plead 
not  guilty,  and  thereby  put  the  proof  of  his 

Siilt  on  the  king's  counsel;  there  are  two 
ings  that  will  fall  under  your  lordships'  con- 
sideration :  The  one,  relating  to  the  nature 
of  the  crime ;  the  other,  to  the  proof  in  sup- 
port of  it. 

As  to  the  former,  your  lor^ips  can  have 
no  trouble :  it  b  a  charge  of  high  treaMm,  in 
levymg  war  sgaiiist  bis  miyesty  ;  a  erime  do* 
elared  to  be  so  by  the  express  «»ords  of  the  sta- 
loceoftheit5th  of  £dward4h«  dd.fraoicd  on 


for  the  ease  and  safcty  af  the  Hdytct ; 
le  reosove  that  anaiety,  which  attended  theob- 
scurity  of  the  law,  in  a  pomt  of  the  grntcst 
iasnoitanoe  to  tbemaelvcs  and  tb«r  posterity ; 
and  to  reduce  the  law  of  treasons,  which  befbre 
lay  hid  m  the  breast  of  the  judges,  to  oertsiaty  i. 
or,  if  that  hiw  had  never  been  made,  this  m  one 
of  the  sorts  of  treasons  that  never  did  sdmit  of 
a  doubt;  and,  if  the  noble  prisoner  had  impsr- 
tially  ooDSolted  his  own  breast,  it  mast  hare 
told  him  it  never  could* 

As  that  act  makes  it  necessary  to  oonvMtien,. 
that  the  treason  ahonid  be  proved  by  some 
overt  act ;  it  hss  been  usual,  in  indictosents  for 
this  species  of  treason,  not  only  to  chsfge  the 
levying  war  generally,  but  to  specify  those  cir- 
cumstances of  bostikty  which  usually  accoo^ 
pany  it,  aa  a  kind  of  overt  act ;  such  sa  join- 
ing nimself  to  great  numbers  of  ether  trsitors, 
armed  and  arrayed  with  varbus  sorts  of  wes- 
pons  in  a  warlike  uMnner,  with  ookiins  dii* 
phiyed,  drums  beating,  and  the  like:  tbeie 
ctrcumatances  ase  chaiged  in  the  present  is- 
diotment ;  to  which  another  more  particolar 
overt  act  is  added,  of  entering,  possession, 
and  deUining  the  city  of  Carhsle  against  his 

If  tboe  chaiges  are  proved,  the  consequence 
cannot  be  dnpnted.  This  brings  me  to  thst 
which  alone  will  demand  your  lordships  par- 
ticular attention  ;  how  this  chaige  is  broagbt 
home,  in  point  of  evidence,  to  the  prissncr  st 
the  bar. 

And  in  this  likewise,  1  believe  I  may  veo* 
ture  to  say,  your  lordships  will  have  no  diiB' 
cuUy  ;.  but  you  will  have  that  great  satisfiic* 
tion,  of  being  perfectly  dear  tn'tbe  judgment 
you  shall  give. 

^The  charge  is  not  of  that  nature,  which 
resta  principally  in  the  breast  cf  the  offeader# 
to  be  discovered  and  proved  by  a  variehr  of 
eireumotances,  set  together  ami  ooiineeted  bf 
art,  to  find  out  the  secret  designs  of  ooq^* 
rators.  It  coasists  in  a  great  namber  of  ftds, 
dune  in  open  day-light,  in  the  fiice  of  ths 
worM,  avowed  and  jtwtified;  and  in  which  tbs 
noble  lord  did  not  rely  on  the  secrecy  of  bis 
treason,  but  the  power  of  thh  traitois,  for  bis 
defence. 

Your  lordshipa  therefore  will  pennit  me 
very  ahortly  to  point  out  some  of  those  iutL 
which  will  be  fully  proved  by  the  witnesses :  1 
don't  mean  to  enter  into  a  detail  of  what  pssffd 
during  the  course  of  the  rebellion  ;  but  only 
to  touch  on  those  matters,  which  will  dirsctly 
affect  the  prisoner,  and  shew  the  particolsr 
part  he  acted  in  this  great  scene  of  tresson  sod 
confusion. 

The  noble  prisoner  seems  to  have  «• 
gaged  early  in  the  rebel lioD«  Whether  it  was 
owing  to  that,  or  his  former  attachments,  b« 
soon  obtained  a  trust  about  the  peraon  of  the 
Pretender's  son  ;  which  could  be  reposed  in 
none  but  the  most  sealously  affected  to  thst 
cause.  He  was  made  the  commander  of  tbs 
second  troop  of  horse  called  his  life-guards. 

In  this  postj  he  aeoompanicd  the  rebel  armj 
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ill  their  firtt  nrareh  inlo  Eogfond,  tnd  entered 
Carlisle,  at  the  hied  ef  hit  troop,  in  Nofember 
4aat.  In  the  tame  eonmaDd  he  Ibllewed  them 
threngii  tfaecoantieBerOiMnberlaDd,  Lancaster, 
Cheriiire^  Stnflbrdabtre,  and  part  of  Derby- 
•hire,  tiU  thev  cane  to  Derby ;  and  when  tbey 
tvera  stopped  there  by  the  approach  of  his 
mynl  biglNisos  the  duke,  and  forced  to  fly  be- 
^re  htm  bjf  the  way  they  eaoM,  he  kept  with 
them  io  their  flight,  and  entered  Carlisle  a  se- 
jcand  time,  with  his  troop,  fie  did  not  wait  till 
his  royal  highness  came  op,  but  with  the  rest 
^the  rebel  army,  except  die  garrison,  conti- 
maed  his  flight  into  Soolknd.  He  went  with 
Ihem  to  61aw>w,  and  Stirling,  was  present  Ht 
the  battle  of  Falkirk,  and  thongh  not  person- 
ally engaged,  was  drawn  up  at  the  bead  of  his 
tftNip,  to  8U|iport  the  rebels  that  were.  He 
stitf  oaottnued  to  attend  the  rebellion  in  all  ito 
-atnges,  till  the  same  great  commander,  who 
gave  the  first  check  to  its  progress^  put  a  final 
end  toitatCnlkMlen. 

Your  tordships  will  see  him,  by  the  evidence, 
tn  all  the  plneee  I  have  mentioned,  clothed 
in  the  uniform  of  the  rebel  goanis,  with  a 
whiteeockade,  his«word  drawn,  headinfr,  com- 
manding, and  leading  bis  troops,  gaardiog  Ihe 
Pfetender'a  son,  pRN^Mmin^  the  Pretender,  en- 
tering and  seising  his  majesty's  towns,  and 
ncting  as  an  enemy  in  his  majesty's  dominions, 
4fe  opin  defiance  of  the  laws,  and  to  the  infi- 
nite mischief  of  his  majesty  and  his  subjects; 
and  all  thin  with  a  direct  view  of  dethroning 
jiis  maiflsty,  extirpating  his  royal  family,  and 
setting  up  a  Popish  Pretender  in  bts  room. 

The  several  instances  of  his  lordship's 
inarching  with  the  rebels  in  a  hostile  manner, 
nvill  be  so  many  distinct  proofs  ef  the  first 
iHirt  of  the  charge ;  and  the  particular  acts  ef 
Ilia  enteriiig  and  continniug  in  Carlisle,  in  the 
name  hostile  manner,  will  fully  prove  the  second. 

t  have  stated  all  these  thmgi,  not  because 
they  are  all  neoesmry  to  the  conviction  of  the 
fMbiebni,  hntfinr  the  clearer  manifestatioo  of 
bis  guilt.  A  very  small  part  of  these  facts 
WQiiM  be  snflKient,  if  nrsyed^to  your  tordshipo' 
nalisfactioo :  nor  would  it  avail  his  lordship,  if 
we  should  fsU  in  the  proof  of  any  part  of  the 
^nrgeon  the  very  day  it  is  kid  in  the  indict- 
ment, as  the  noble  lord  vainly  seems  to  think. 
The  pfccise  point  of  time,  ns  it  is  in  its  own  na- 
ture immaterial  to  the  gutlt,  is  equally  so  in 
this  (forms  of  ourbw. 

All  that  remaiBB  In  te  call  tlie  witnesses^ 
which,  I  doubt  not,  wiH  fully  make  out  the 
fimli  we  have  stated. 

CRr  Jnift  Amn^,  My  lords,  we  wiH  now 
yrewed  to  cell  o«r  witneasss. 

Lord  Balmgrin^*  My  lofds,  mny  I  leheard  P 
1  thought,  when  n  person  was  indicted,  if  there 
wu  any  one  article  m  the  indictment  that  was 
■ot  good  agamst  hn»,  that  aU  riM  rest  was  good 
lor  nothing. 

X.  ir.  jL  Yoo  matt  hear  the  ofvideiios.  This 
taMbn  dotdrnkmi  till  thee^MtMeis 


Lnd  AiiiMrHio.  Will  yeurlnrMiipi  pleoe 
to  examine  them  as  to  the  time  of  my  bamg  at 
Carlisle  P 

X.  H.  5.  The  King's  Counsel  must  proceed 
in  their  Own  method,  provided  they  proceed  ac- 
cording to  law. 

LordBa/msrmo.  My  lords,  I  humbly  thank 
yoo  foryour  advice. 

X.  fiT^.  Would  your  lordship  havecouns^ 


au' 


iigned  you  ^ 

Lord  jSdbisrmo.  No^  my  k>rds,  I  don't  want 

Sir /olbn  ^tr^ngt.  Call  WUIiam  M'Gbie. 
William,  M^Ghie  sworn. 

Sir  John  Strange,  Look  at  the  noble  lord  St 
the  bar.    Do  you  know  him  ? 

3tOki€.  Yes;  I  know  him  very  well. 

Sir  /.  Strange.  Pray,  will  you  acquaint  my 
lords,  whether  vou  saw  him  at  any  tinie^  and 
where,  in  the  rebel  army  f 

M'Ghie.  I  saw  the  noble  Iscd  si  Carlisle, 
going  and  coming. 

Sir  J.  Sirang€.  Do  you  mean  the  noUe  lord 
atthebarP-^APOto.  Yes,  I  do. 

Sir  J.  Stramge.  Prsy»  do  you  leeollect  the 
first  tirae  of  your  seeing  him  ? 

M^Ohie,  It  was  some  time  in  November 
last;  but  the  day  I  am  not  very  sure  of. 

X.  H.  S,  The  witness's  voice  is  so  low,  that 
some  of  my  lords  desire.  That  a  clerk  may  re- 
peat what  he  says.  Is  it  your  kirdships'  plea* 
sure,  that  oae  of  your  clerka  be  appointed  to 
stand  by  the  witness,  and  report  to  your  lon)- 
shins  what  he  says  ? 

Lords.    Ay,  ay. 

Then  one  of  the  clerks 'was  sworn,  tndy  Io 
report  what  the  wituess  should  say  ;  and  stood 
within  the  bar,  near  ibe  witness,  and  repeateid 
his  answers. 

Sir  J.  Strango,  If  it  is  your  lordships'  plea- 
sure, I  win  begin  the  examination  again. 

L.  H.8.  1  desire  he  may  repeat  again  what 
he  has  said. 

Sir  J.  Strange.    I  ask  you,  if  yen  know  the 

»le  lord  at  the  bar? 


M'Ghk.  Yes  s  I  do  know  the  noble  lord  ct 
the  bar. 

Sir  /.  Strange.  Will  you  please  to  Acquaint 
their  hnrdships,  at  what  time,  and  where,  yon 
saw  hia  kwdship  with  the  rebel  army  f 

M^Gkie,  I  saw  him  at  Carlisle,  going  and 
coming.  The  first  time  1  saw  his  lordship 
th^re  was  in  November  test. 

Sir  /.  Sirang9.  Did  not  yon  see  him  belbm 
yon  came  to  CSurlisle  f 

JTGAte.  I  saw  him  before  we  came  to  Car- 
lisle; I  also  saw  him  eoming  into  Carlisle,  end 
in  Carlisle. 

Sir  /.  Strange.  What  company  was  he  in 
then? 

M^Okk.  He  was  in  company  with   the 


Sir  J.  SrmwM.     How  dUi  he  appear,  and 
what  command  had  he  then  P 
WQkk.  1  denH  knoir  whetbtr  hi  had  n 
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command;  but.  be  was  heading  a  troop  of 
:  horse. 

Sir  J.  Strange.  What  horse  were  they  called? 

Jf'Gi&ie.   I  don't  know. 

S$ir  J.  Strange.    Were  they  part  of  the  rebel 
army?— .M*GAi>.  Yes. 
;    ^r  J.  Strange^   Did  yon  see  them  enter  into 
•  the  city  of  Carlisle?— MGAie.  Yes. 

Sir  J.  Strange,  Fix  the  time  as  near  as  you 
can. 

M^GhU.  It  was  about  the  18th  of  Novem- 
ber, as  near  as  I  can  guess. 

Sir  J.  Strange.  Can  you  tell  what  number 
there  was  of  them  f-^M^Ghie.  1  cannot  really. 

Sir  J.  Strange.   Will  you  iTcquaint  the  lorw, 

,  whether  the  noble  lord  at  the  bar  had  any 

arms  f—M'Ghie.  fle  had  pistols,  and  a  sword. 

Sir  J.  Strange.  Was  bis  sword  drawn,  or  un- 
drawn ? 

M^Ghie.   I  do  not  mmd  to  have  seen  it 

drawn. 

fSlr  J,  Strange,   Did  you  observe,  whether 

he  had  an^  thing  in  bis  bonnet  or  hat,  by  way 

^of  distinction  ?—Jlf<GAie.    1  do  not  mind  that. 

Sir  J.  Strange.  Did  you  observe  in  what 
^manner  the  noble  lord  was  dressed? 

M^Ghie.  In  a  common  ^pess.  ■ 

Sir  J.  Strange.  When  vou  call  it  a  common 
dress,  do  you  mean  tbe  dress  that  tba  officers 
wore,  or  bis  own  habit  ? 

M^Ghie.   I  mean  bis  own  former  habit 

Sir  J.  Strange.  Was  there  any  thing  partL- 
cular  in  the  form  of  the  habit  that  tbe  officers 
of  tbat  re^meot  wore  ? 

M^Ghie.  I  do  not  mi 
self. 

.  Sir  J.  Strange.  You  saw  him  march  at  the 
head  of  tbat  body  going  to  Carlisle,  after  it  was 
in  possession  of  the  rebels  ? 

M'Ghit.  Yes ;  and  I  saw  him  in  the  going 
back  from  Derby. 

•  Sir  J.  Strange,  I  ask  you,  Whether  yoo  ob- 
served the  noble  lord  in  Carlisle,  after  it  was  in 
possession  of  the  rebels,  and  after  the  march- 
ing you  talk  of,  and  before  tbe  rebels  left  Car- 
lisle, to  come  southwards  ? 

M*Ghie.  Yes  ;  I  saw  him  in  Carlisle  whto 
jihe  rebels  were  there. 

Sir  J.  Strange.  Did  you  observe  what  he  was 
doing  Uien^ 

M*Ghie.  Nothing,  but  riding  on  horseback. 

Sir  J.  Strange.  Was  that  with  tbe  troop,  or 
without? 

M'Ghk.   It  was  with  the  troop. 

Sir  J.  Strange.  Did  you  observe  whether 
his  sword  was  drawn  f^M'Ghie.  1  did  not. 

Sir  J.  Strange.  How  long  did  the  rebels  stay 
in  Carlisle,  before  they  marched  southwards  ? 
:    M'Ghie.  About  two  days. 

Sir  J.  Strange^  Did  you  observe  the  noble 
lord  to  go  out  of  Carlisle  ? 

M'Ghie,  No  ;  i  was  not  south. 

Sir  J.  Strange.  Did  you  observe  him  then  ? 

M^Ghie.  I  was  in  the  hospital;  but  when  I 
faine  back  again,  I  saw  this  lord. 

Sir  J.  Strange.  Did  «you  observe  him  to 
«Mrehoj|t  of  Carlisle  ?-*JII«fi^ie.  Yea* 
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i  mind  any  hotly  bitt  him- 


Sir  J.  Strange.  What  time  was  that  ? 

M'Ghie.    It  was  in  November. 

Sir  J.  Strange.  What  distance  of  time  was 
there, between  their  gomg  and  coming  back? 
You  can  tell  us  when^hey  marched  bade  again? 

M'Ghie,  It  was  about.Chrtstmas,  or  $  day 
or  two  before  it. 

Sir  J.  Strange.  Did  you  observe  the  noble 
lord  coming  into  Carlisle  upon  tbe  return  ?  Or 
do  vou  only  speak  of  seeing  him  there  ? 

M^Ghie.  I  saw  him  conking  back  again 
from  Derby  to  Carlisle. 

Sir  J.  Strange.  Will  yoo  acquaint  my  lords, 
whether  you  saw  him  at  the  head  of  his  troop, 
or  in  what  manner? 

M'Gkie.  I  saw  him  at  the  head  of  a  troop 
of  horse  in  Carlisle. 

Sir  X  Strange,  What  were  they?  Were 
they  part  of  the  rebel  army  ?— M'GAie.  Yes. 

Sir  J.  Strange.  Had  they  any  drums,  go* 
lours,  and  music  ? 

M^Ghie.  They  had  both  colours  and  drams, 
and  pipes  playing. 

Sir  J.  Strange.  How  long  did  my  Jord  stay 
at  Carlisle  upon  bis  return  ? 

M'Ghie,  Only  one  night — I  am  very  sars 
of  it. 

Sir  J.  Strange.  Did  the  coble  lord  f[0  ont  of 
Carlisle  in  the  manner  you  have  mentioned,  at 
the  head  of  his  troop  ? 

M^Ghie.  In  the  same  manner,  ridmg  at  tbs 
head  of  a  troop  of  horse. 

Sir  J.  Strange.  Will  yon  aoqoaint  my  lordly 
Whether,  at  the  time  the  noble  lord  wu  there» 
the  young  Pretender  was  in  Carliale  ? 

M^Ghie.  Yes,  he  was  there. 

Sir  J.  Strange,  Was  he  there  when  tiiey 
first  went  into  Carlisle,before  they  came  south- 
ward? 

M^GJiie.  No,  he  did  not  come  till  the  next 
day; 

Sir  J.  Strange.  Did  you  see  the  Pretender's 
son  tbe  next  day  ?— Jlf^GAte.  Yes. 

Sir  J.  Strange.  In  what  numner  did  he  enter 
Carlisle  ? 

M'Ghie.  He  came  in  with  horse  Kfe-gnardf. 

Sir  J.  Strange.  Whoae  life-guards  were 
they  ?-^M'Gkie.  The  young  Pretender's. 

Sir  J.  Strange.  Who  commanded  those 
guards  at  that  time,  or  any  part  of  them  ? 

M^Ghie,  I  don't  well  know,  there  were  ao 
many  commanded. 

Sir  J.  Strange.  Did  you  observe  the  noble 
lord  at  the  bar  to  command  any  ? 

M'GMe.  No,  I  did  not. 

Sir  J.  Strange.  When  they  marched  away 
from  Carlisle  for  Scotland,  did  the  young  Pre- 
tender go  along  with  them  ?— •Jf'&Aie.   Yes. 

Sir  J.  Strange.  And  did  tbe  greateit  part  of 
the  rebel  army  go  with -him  ?  . 

M'Gkie.  All,  eaBcept  those  that  were  leftal 
Carlisle,  and  those  that  were  upon  the  road. 

Sir  J.  Strangt.  Was  there  a  garrison  left  st 
Carlisle?— 3fGAie.  Yes. 

Sir  J.  Strange.  By  wboss  order  ? 

M'GhU.  By  order  of  the  young  Pretendm 

Att,  Gtn.  My  lords,  we  have  done  wilblbH 
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tiODS? 

L.  if.  5.  My  lord,  if  yoa  would  aSk  this 
witness  any  questions,  now  is  your  time. 

Ixird  BaimerifUf.  f  tirink,  my  lords,  ht  has 
cnntradieted  himself:  He  says  first  it  was  in 
November,  and  then  in  December,  and  then  in 
^Janoary, 

JL  6.  S,  If  yoa  want  him  to  explain  him- 
•adf  aa  to  the  tune,  you  may  ask  him  any 
question. 

Loni  Balmerino,  What  was  done  in  No- 
vember ? 

M^Ohie.  The  rebels  came  first  to  Carlisle 
in  November;  and,  when  they  came  back,  on 
their  return,  it  was  December*  about  Christmas. 

JL  H»  Sn  He  applies  November  to  your 
•first  Gominj^  to  Carlisle,  and  December  to 
your  retommg  thither. 

Lrfird  Balmerino.  1  can^t  tell  the  time  my- 
self, unless  I  was  at  home  to  look  at  my  notes. 

L,  H.  5.  Will  your  k>rdship  ask  him  any 
more  questions? 

Lord  Balmerino.  No,  my  lords. 

Sir  J.  Strange.  I  would  beg  leave  to  ask  the 
witness  one  question.  He  says  there  was  a 
garrison  left  iu  the  city  of  Carlisle  ;  I  would 
ask  him,  Who  that  garrison  was  to  defend  the 
place  against  ? 

Jli^GAiV.   Against  his  msjesty  king  George. 

Hugh  Douglas  sworn. 

'  SoUeOor  General  Look  at  the  noble  lord 
at  the  bar,  and  see  whether  you  know  him.  * 

Dauglat,  Yes,  I  know  him. 

SoL  Gem,  Then  give  my  lords  an  aocoont. 
Whether  you  saw  him  in  the  rebel  army  at 
any  time ;  and  when,  and  where,  and  what  he 
did :  And  give  j^our  account,  as  near  as  yon 
can,  in  order  of  time. 

Douglai.  I  saw  him  at  Diddeston,  before 
the  Pretender  marched  out  of  Edinburgh. 

SoL  Gen.  Now,  go  on :  Where  did  you  see 
4im  next? — Douglat,  I  saw  him  at  Kelso. 

Sol.  Gen,  Where  next? 

Douglat.  At  Carlisle. 

SoL  Gen,  In  what  manner  did  he  march 
«long  with  them  from  these  several  phuDes  to 
Carlttle? 

Douglas.  He  was  colonel  of  the  second 
trodpot  the  Pretender's  life-guards. 

SoL  Gen.  Did  he,  during  this  march,  com- 
mand tbb  second  troop,  or  Vide  at  the  head  ef 
them? 

Dougku,  He  commanded  them,  and  rode  at 
the  head  of  them. 

Sol,  Gen.  How  were  they  armed  ? 

Douglas.  They  had  each  a  carbine,  a  brace 
tof  pistils,  and  a  mroad  swonl. 

SoL  Gen.  Did  yoo  see  him  at  Carlisle  ? 

Douglas,  ¥Lb  marched  from  Penrith  to 
Carlisle,  and  back  a^in  into  Scotland,  at  the 
«bead  of  the  troop  ot  life-guards.  I  saw  him 
all  the  way. 

SoL  Gen.  What  did  yoa  see  him  do  at  Car- 
«sle? 


J)ougUu^l  mr  him  at  the  bead  of  his  troop  j  Pitsligo» 


of  horse  in  the  street,  when-they  were  drawn 
up,  uoon  coming  in  there. 

SoL  Gen.  Where  did  yon  see  him  else? 
Did  you  see  him  in  the  letnrn? 

Dot^^.  I  saw  htm  at  Derby,  and  at  Man- 
chester, in  returiiiog. 

SoL  Gen.  Did  you  lee  him  any  where  else? 

Douglas.  I  saw  him  at  Falkirk,  and  saw 
him  march  all  the  way  from  Penrith  to  Car- 
lisle, in  returning. 

Sol.  Gen.  Did  yoo  see  him  at  Carlisle  on 
his  return  ?^Dotig/0f.  Yes. 

SoL  Gen.  When  you  saw  him  at  Carlisle, 
was  he  with  the  rebel  army  ?-^Douglas.  Yef . 

SoL  Gen,  Did  you  see  him  at  the  head  of 
his  troop  ? 

Douglas.  Yes ;  I  saw  him  at  the  head  of 
his  troop  of  horse  march  from  Penrith  to  Car- 
lisle. 

Sol.  Gen.  Did  yon  see  him,  at  any  time  m 
that  march,  act  as  an  officer? 

Douglas.  Yes,  he  acted  so  far  as  an  officer, 
that  be  rode  at  the  head  of  bis  troop  all  the  way. 

SoL  Gen.  Did  you  afterwards  see  him  ? 

Douglas.  Yes,  I  saw  him  at  Diddesion. 

Sol.  Gen.  Do  yoo  speak  of  your  seeing  him 
in  going,  or  in  the  return? 

Douglas.  I  speak  of  tlie  return.    1  saw  him  1 
at  Carlisle,  and  at  the  battle  of  Falkirk. 

Sol.  Gen.  Did  you  seC'him  engaged  in  tlirt 
battle? 

Douglas.  No,  he  was  not  engaged ;  none  txf 
the  horse  were  engaged. 

SoL  Gen.  Did  you  see  him  with  his  swori 
drawn  ? 

Douglas.  All  the  men  had  their  swords 
drawn ;  but  1  don't  remember  particularly  ah 
to  him,  whether  I  saw  him  with  his  sword 
drawn,  or  not. 

.  SoL  Gen.    Did  you  see  him  there  at  tbb 
head  of  any  troop  of  horse  ? 

Douglas.  I  saw  him  at  the  head  of  the  sccpnd 
troop  of  life*guards  at  the  battle  of  Falkirk« 

SoL  Gen.   Did  you  see  him  after  that  time  ? 

Douglas,  I  don't  remember  that  I  saw  hiiA 
afterwards. 

SoL  Gen.  What  sort  of  dress  had  he  ? 

Douglas,  He  bad  a  blue  coat  faced  with  red, 
a  g^ld- laced  hat,  and  a  cockade* 

SoL  Gen.  What  colour  was  the  codtade? 

Douglas,  White. 

Sol.  Gen.  What  was  the  uniform  of  th^ 
troop? 

Douglas.  They  all  had  blue  coats  with  raft 
facings,  and  gold- laced  hats.  • 

Sol.  Gen.  Had  they  all  white  cockades? 

Douglas,  Yes. 

SoL  Gen,  Had  the  troop  their  swordb 
drawn? 

Douglas.  Yes,  at  Falkirk  they  were  all 
drawn  up  together,  and  every  one  had  hit 
sword  drawn. 

All.  Gen.  Where  was  this  troop  at  the 
battle  of  Falkirk? 

Douglas.  They  were  drawn  op  together  iii 
a  field,  with  the  earl  of  Kilmarnock^  and  lord 
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Att.  Gen.  Wmt  a  white  oodBde  my  dU- 
tinguisbiog  ttiark  of  betooging  to  tbe  reUl 
«riBv? 

Douglas.  Every  pne  who  wai  io  the  rebel 
army  had  a  white  eookade. 

.  X.  K  S.  Wm  your  Jordtbip  adcihif  witaett 
anirqueslioDB? 

Lord  Bakmtvm.  No,  vy  lordi. 

James  Barclay  twom. 

Mr.  UtteL  Look  apoa  the  noble  lord,  the 
prisoner  at  tbe  bar.    Do  you  know  him  F 

Barclay,  Yes. 

Mr.  lioeL  Did  yoa  see  htm  at  any  time  ia 
January  last  ? 

Barclay.  Yea,  I  did. 

3ftr.  HotL  Where  did  you  aee  bim  P 

Barclay.  Ai  Glaagow. 

Mr.  Noel.  I  tbiiik  you  say  you  saw  bim  at 
Glasgow  in  Jaonai^  taatf 

Barclay.    Yes. 

Mr.  Noel.  Who  was  be  with  at  Glasgow  ? 

Barclay,  Be  was  with  tbe  Preleoder*s  son. 

Mr.  Noel.  Was  be  with  any  forces,  and  what 
f)rces,  at  Gias((ow? 

Barclay,  He  was  colonel  of  tbe  second  troop 
of  guards, 

Mr.  Ned.  Who  did  those  guards  belong  to  f 

Barclay.  He  was  colonel  of  tbe  second  troop 
ef  the  Pretender's  son's  life>guards. 

Mr.  Noel.  Were  they  calira  by  any  particu- 
lar name  f 

Barely,  They  wece  called  Mr.  Arthur  £1- 
^ioston's  guards. 

Mr.  Nod.  WbatEIpbinstonf 


Barclay.  He  that  is  lord  Balmerino  now^ 
isoner  at  tbe  bar. 


the 


Mr.  NoeL  How  was  he  armed  ? 

Barclay.  He  wu  armed  with  a  broad  sword, 
sad  a  brace  of  piitols. 

Mc  Noel,  How  did  be  march  P 

^Barclay.  At  the  head  of  bis  troop. 

Mr.  Noel,  Where  did  you  aee  bim  march  ? 

Barclay,  I  saw  bim  maicfa  out  of  Glasgow 
aQd  Kelso. 

Mr.  Noel.  Did  be  march  out  with  bis  sword 
lirawn  f — Barclay.  I  don't  remember. 

Mr.  NoeL  Had  be  pistols? 

Barclay.  He  had  pistols. 

dUr.Noel,  How  was  be  dressed? 

Barclay.  He  bad  a  blue  coat  turned  up  with 
^d>  A  gold- laced  bat,  and  a  white  cockaae. 

Mr.  Noel,  I  desire  to  know  what  cockades 
were  wora  by  tbe  forces  in  the  service  of  tbe 
tVetender's  son  P 

Bareliw.  White  cockades. 

Mr.  Nod.  Were  tbey  the  distinguishing 
Mark  of  the  rebel  forces  r 

Barclay:  Yes. 

Mr.  Nock  Did  yon  tee  the  noble  lord  at  the 
jbar  at  Baonockburn  P 

Barclay.  Yea,  I  saw  him  there  several  tioMt 
M  the  bead  of  bis  troop. 

Mr.  Noel,  Were  they  drawn  up  in  any 
fbrmf 

,    fiarclaf.  They  were  drawn  up  al  the  Pm- 
tcDder's  knlgiDg-door, 


Ur.Noel,  Where  was  thatP 
,  Barclay.  At  one  Mr.  Paterson's. 

BIr.  AflcJ.  Was  he  armed  thea  P 

Barclay.  Yen. 

NkriNoeL  Ho#  was  he  armed  P 

Barclay.  Wi^  a  broad  swonl,  and  a  brace 
of  pistob. 

Mr.  Noel,  JM  you  eae  htm  at  any  time  at 
Stirling  P 

Barely,  I  saw  him  at  Starling ;  tet  not  at 
the  head  of  bis  troop. 

Mr,  NoeL  i  desire  to  ask  one  ffeneral  ques- 
tion>  Whether,  at  all  tbe  places  where  you  saw 
him,  he  was  armed,  and  with  troops  belonging 
to  the  Pretender  P--Barc2ay.  Yes. 

Sir  Jo^  Sirange^  He  says,  be  saw  the  troop 
drawn  up  at  tbe  Pretender's  hNlging-door :  1 
desinto  know.  Whether  the  Pretender's  son 
saw  the  troops  drawn  up  ? 

Barclay^  I  donH  know  whether  he  saw  them 
drawn  up;  but  1  know  be  was  there  at  that 
time. 

L.  H.  S.  Would  you  ask  this  witness  an^ 
questions  P 

Lord  Balmerino,  No,  my  lords. 

David  Gray  sworn. 

fSir  Richard  Lloyd.  Do  you  know  the  pri- 
soner at  tbe  bar  ? 

Grm.  Yes,  Sir. 

Sir  R.  Lloyd.  How  long  have  you  known 
bimP 

Groy.  I  have  known  bim  about  aiz  or  seven 
years. 

Sir  R.  Lloyd.  Do  you  remember  him  at  any 
time  marching  with  any  guards  or  soldiers  with 
bimP 

Gray»  Yes,  I  saw  him  march  with  a  troop 
of  horse. 

Sir  R.  Uoyd.  Where  was  that,  and  wheoP 

Gray.  After  Carlisle  was  taken  b^  tbe  rebels, 
I  saw  "him  marcbittg  southward  with  the  as- 
cond  troop  of  life-guarda. 

Sir  R.  Uoyd.  What,  the  Pretender's  life* 
guards  P — Gray.  Yes. 

Sir  R.  Uoyd.  Whither  were  tbey  marcUngP 

Gray,  Southwards. 

Sir  K.  Uoyd,  Did  the  reet  of  tbe  rebel  army 
march  at  that  time  P 

Gray,  Yes,  and  the  same  way. 

Sir  K,  Uoyd.  Was  the  priaoner  aniiad? 

Gray.  Yes. 

SirltL/^cf.  HawwashearnMdP 

Gray.  With  a  broad  sword  and  pistob. 

^ILLhyd,  What  drsss  waa  be  in  ? 

Gray,   He  was  in  blue,  turned  up  with  ret. 

^R,JJayd.  WhesedrasawastLa? 

Gray,  It  was  the  dress  of  all  the  guanla. 

Sir  R.  Uoyd.  Whatdistinctwn  bad  he  ia  Mi 
hat?— Grey.  Nothing  but  a  white  cockade. 

Sir  It.  Uoyd.  Was  that  any  mark  of  die* 
tinctwnP 

Gray.  No,  il  waa  no  merit  of  dintiactieo  it 
all ;  for  tbey  all  wore  it. 


Sir  R.  Uoyd,  Yea  say  you  saw  kia  lordship 
march  southward :  did  you  sac  bim  afterwarii 
aafaiiiilarekawtb^lafdP 
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I  nw  lum  imrob  from  Elgin  of  Mar- 
InveriMSt,  a  little  bclbre  the  btttle 


Sir  £L  Uoyd.  Was  he  then  ariiie4  P 

Orw.   Yes. 

Sir  A.  Llc^d,  How  was  he  armed  f 

^iw.  Id  the  same  fbcm  as  be  was  before. 

Sir  Jr.  Lloyd,  How  was  he  dressed  ? 

Crrw.  lo  the  same  clutbes  he  was  before. 

Sir  R,  Liqvd.  Was  he  then  at  the  head  of 
kia  troop  f^droy.  Yes,  he  was. 

Sir  iLLlayd.  Do  yon  speak  of  the  same 
life-guards? — Gray,  Yes. 

Sir  R»  Uaud,  How  long  was  it  before  the 
battle  of  CullodeD  that  yoo  saw  him  at  the 
head  of  his  troop? — Gray.  Abootten  days. 

Mu  Gen,  1  desire  he  may  esplain  who 
he  menol,  when  he  said  they  aO  wore  a  white 
cochnde.*^griy.  The  rebel  arm  v. 

Lord  Balmerino,  I  observe,  that  none  of  the 
witneana  who  hare  been  called,  hare  made 
good  the  charge  against  me,  that  1  wu  at 
Carlisle  on  the  10th  of  Norember,  nor  for  some 
tinie  afterwards.  I  believe  it  will  be  to  little 
narpoie,'to  go  any  ftntber ;  and  am  sorry  I 
have  taken  up  so  much  of  yoor  lordshiQ^' 
time;  for  I  was  of  opinion,  that  if  any  article 
in  the  indictment  was  not  good  against  me,  all 
the  indictment  fell. 

X.  Jf.  S,  What  does  yottr  lordship  insist 
I  ?  |>o  yon  insist  on  the  day  being  mis- 
ken  in  the  indictment,  or  that  yon  were  not 
fresent  at  the  actual  taking  either  of  the  town 
or  castle  of  Carlisle  by  the  rebels? 

Lord  Ai^aerino.  That  1  was.not  at  Carlisle, 
either  at  the  taking  of  the  town  or  the  castle. 

Seij.  Skinner,   I  beg  leave  to  oall  another 


Jamei  Tatenon  sworn, 

Scrj.  Skmner,  Look  at  the  noble  lord  there : 
Doyon  know  the  noblelord ? 

FaUteon,   Yes,  1  know  the  noble  lord  very 
well. 

Seij.  Slunner,  How  long  have  yon  known 
him? 

Faterum,    Ever  since  we  march  edfrom 
Lander. 

Seij.  SIdnner.  What^me  waa  that  ? 

Pelerspfi.    1  remember  it  was  tlie  tint  night 
we  mardied  from  Dalkeith. 

8erj.  Skinner.    What  time  was  that  yon 
marched  from  Dalkeith  ? 
.  Fmiermm,   I  don't  remember  the  time  parti- 
cularly. 

Set}.  Skinner,  How  k>ng  before  Chrtstmu 
waeit? 

Fater$on.  I  can't  say  I  remember  how  long 
it  waa  before  Christmas. 

Serj.  Skinner,  Where  waa  it  this  noble  tord 
lodged? 

Pmtermh,   He  lodged  at  the  same  house  I 
happened  to  be  in. 

Sen.  Skinner,   What  command  had  he  at 
that  time? 

Fatere&n.  I  did  not  know  that  he  had  any 
command  then. 


Serj.  Skinner.  Do  yon  remember  his  coming 
toEngland  ?—Ftfrcr»m.  Yes. 

Serj.  Skinner,  Do  yon  remember  w  hat  month 
that  was?  « 

Futerson,  No  ;  1  donit  remember  the  tim# 
exactly. 

Serj.  Skinner,  Do  yon  remember  being  at 
Long  Town  f^Faterton,  Yes. 

Seij.  Skinner.  Was  the  Pretender^  son  at 
Long  Town? — Fater$on.  Yes. 

Soj.  Skinner,  Was  lord  Balmerino  there  f 

Fatereon,  He  wa^  there  as  a  witness  to  the 
proclaiming  the  Pretender. 

Seij.  Skmner,  Were  yon  present  when  the 
Pketender  was  prochumed  ?  And  was  he  there  ? 

Po^cnoa.  Yes. 

Seij.  Skinner,  In  what  manner  did  the  noUi 
lord  attend  there,  when  the  Pretender  waa  pro« 
claimed  ? 

Fater$(m,  My  lord  only  appeared  as  oim 
of  the  volnnteera  with  the  Pretender's  life* 
goards. 

Serj.  Skinner.  Was  tbat  lord  at  the  bar  with 
them  .'—Palerwn.  Yes. 

Serj.  Skinner,  Was  he  at  the  head  of  them 
then? 

Faterton.  No ;  he  stood  only  aoAongst  the> 
rest. 

Serj.  Skinner,  What  drsss  had  he  on  P 

Faienon.  A  blue  coat  with  red  facings. 

Serj.  Skinner.  What  was  the  luiform  drees 
of  those  goards? 

Fmtenon.  A  blue  coat  with  red  facinj^. 

Serj.  Skinner,    Had  he  any  thing  in  us  hat  t 

Fatereon.  Yes;  be  wore  a  cockade. 

Seij.  Skinner.  What  colour  was  his  oockade'f 

Faienon,  While. 

Seij.  Skinner,  Waa  tbat  wore  by  all  the 
Pretender's  forces  ? — Faienon.  Yes, 

Seij.  Skinner,  Where  did  you  see  my  lord 
next  ?«-Pifterfon.  At  Lancaster.  * 

Serj.  Skinner.  What  was  he  doing  there  f 

Faienon,  He  waa  witness  to  the  proclaim* 
ing  the  Pretender  there. 

Seij.  Skinner.  Were  thereany  guards  there  f 

Faterton,  I  remember  Tcry  well  all  the 
life-guards  were  present  there,  and  the  pri* 
soner  waa  with  them. 

Seij.  Skinner.  How  did  the  prnoner  at  the 
bar  appear  there  ? 

Faterton.  He  wu  at  the  head  of  histreop 
there. 

Serj.  Skinner.  How  was  he  armed  ? 

Faienon.  With  a  brace  of  pistols  and  • 
sword. 

Seij.  Skinner.  What  sort  of  a  sword  waf  it  f 

Faienon.  A  highland  swords 

Serj.  Skinner.  Was  it  drawn  ? 

Faterton.  Yes. 

Serj.  Siksiinrr.  Wheredid  you  see  bin  next  f 

Faterton,  1  remember  to  have  seen  him  at 
the  battle  of  Falkirk, 

Seij.  Skinner,  Was  he  at  the  heed  of  any 
forces  there  ? 

Faterton,  Yea ;  he  waa  at  the  head  of  hii 
corps  there. 

Serj.  Skinner.  Was  his  sword  drawn  tlM»f 
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Tattnm.  Yet. 

Serj.  Skinner,  Was  the  f roop  engng^ed  f 

FuUrwn,  No ;  I  tbiuk  it  was  not. 

i$erj.  Skinner.  Do  you  koow  what  became 
•f  him  afterward*  ?  *  * 

Fftlerton.  I  saw  him  freqaeotly  afterwards ; 
|)ot  I  caa't  tell  aoy  particular  place,  but  at  tlie 
battle  of  Cullodeu. 

Serj.  Skinner,  Wliere  did  you  see  him 
then  ? 

Faterton,  I  remember  to  hare  seen  him 
drawn  up  at  the  bead  of  his  corps  at  the  battle 
ofCulloden. 

,  Sety  Skinner.  Was  his  sword  drawn  ? 
<  Faterpm,  Y«8,  his  sword  was  drawn. 

Serj.  Skinner.  Did  you  see  him  any  where 
aAerwards  ? 

.  FtOerson.  I'saw  bim  afierwai-ds  at  Castle 
Grant;  J  saw  him  come  in  there  after  the 
baUleofCunoden. 

^  Serj.  Skinner,  Was  be  tajnen  prisoner  there  ? 
*  FaiersoH,   As  far  as  I  can  tell,  my  lord  sur- 
fendered  there. 

Ait,  Gen.  Do  you  remember  to  have  seen 
tbe^noble  lord  at  Carlisle  P 

Fatenon.  Yes,  I  remember  to  have  seen 
my  lord  march  into  Carlisle  on  their  retreat, 
at  the  head  of  his  own  corps. 

Att.  Gen.  We  have  done  with  this  witness : 
will  the  noble  lord  ask  him  any  questions? 
,.  Lord  Balmerino.  He  might  see  me  at  Long 
Town,  but  not  at  Carlisle  at  the  proclaiming 
the  Pretender;  for  1  was  not  there  till  a  fort- 
night ffter. 

Att.  Gen,  Did  you  see  the  prisoner  at 
Carlisle? 

Fater$on.  As  far  as  I  remember  any  thmg 
in  the  world,  I  saw  my  lord  there. 

Lord  Balmerino,  What  was  this  witness 
there? 

Fatenon.  My  lord,  I  was  a  gentleman's 
servant. 

Lord  Balmerino.  J  don't  remember  him  :    f 
want  to  know  what  regiment  this  man  was  in ; 
ior  what  be  was ;  and  what  was  his  business? 
^  X.  If.  S,  You  hear  what  his  lordship  says : 
what  were  you  there  ? 

Fatenon.  I  was  a  gentleman's  servant  in 
|he  first  troop  of  life-guards. 

X.  H.  S.  Whose  lifeguards? 
^  Fatenon,  The  Pretiender's  guards :    I  was 
iServant  to  Mr.  Hume. 

Lord  Balmerino,  I  was  at  Long  Town  then, 

Roger  M'DoTiald  sworn. 

,  Att,  Gen*  Give  an  account^  whether  you 

•aw  the  prisoner  march  with  the  rebel  array, 

at  the  time  of  their  first  setting-out,  either  m 

Scotland  or  England,  and  where. 

"  M*  Donald.  The  first  time  I  taw  bim  was  at 

piolyrooil-bouae. 

Att.  Gen.  What  did  you  see  him  do  there  ? 

McDonald.  The  onl;r  thing  that  I  observed 
was,  that  I  saw  the  pnsoner  with  the  guards ; 
but  he  was  in  no  place  of  distinction. 

Att.  Gen.  What  guards? 

.jfTPojiaW;.  The  Freteoder'^  guards. 


Att,  Gen.  Where  did  you  see  hin  with  them? 

M' Donald.  In  the  court  of  Holy  rood- house. 

Att.  Gen.  Was  the  Pietender'ssonat  Holy* 
rood-house  at  that  time? 

McDonald,  He  was  at  Edinburgh  at  Uiat 
time. 

Att.  Gen,  Where  did  you  see  bin  the  next 
time  ? 

M*  Donald.  The  second  time  that  I  remeniber 
to  have  seen  the  prisoner,  was  on  the  retreat, 
coming  from  Derby,  entering  into  the  town  of 
Manchester,  when  the  horse  were  formed  at 
the  outside  of  the  town  of  Manchester. 

Att.  Gen.  How  did  the  prisoner  appear  there? 

McDonald,  With  his  sword  drawn*  at  the 
head  of  his  squadron. 

Att,  Gen,  Was  the  prisoner  at  the  bar  at  the 
head  of  those  rebels  that  were  drawn  op  ?- 

McDonald.  Yes;  I  remember  to  have  aeeo 
the  prisoner  in  particular. 

Att.  Gen.  Did  he  comoaand  any  part  of  tha 
rebel  army  ? 

M'Donald.  Not  to  mj  knowledge ;  hot  I 
remember  to  have  seen  bim  there. 

Att.  Gen.  Do  you  remember  teang  him 
any  where  else? 

ATDonald.  Tlie  next  time  I  particularly 
remember  waS)  that  I  saw  him  at  the  battle  of 
Falkirk,  after  the  squadron  was  formed,  and 
lord  Eloho^s  horse  were  drawn  up  there. 

Att,  Gen,  Did  you  see  the  prisoner  corn* 
mand  any  horse  there? 

M'DonaU,  The  squadron  was  not  folly 
formed  when  I  saw  him  ;  but  1  remember  t» 
faAve  seen  the  prisoner  at  the  bar  at  the  head  of 
a  squadron  of  dorse  there. 

Att.  Gen.  Did  you,  at  any  time,  eee  him 
marching  oat  of  Elgin  of  Murray  to  Invcmcssi 
at  the  haul  of  the  same  squadron? 

McDonald,  I  remember  to  have  teen  the 
prisoner  at  the  head  of  the  same  sqaadroa'at 
Inverness. 

Att.  Gen.  Did  you  see  him  in  any  particalar 
dress  at  that  time?  ^ 

M'Donald,  I  don't  remember  his  dress 
then ;  but  at  Manchester  I  remember  it  waa  a 
soit  of  blue  tamed  up  with  red  oufls. 

Att.  Gen,  Was  it  the  uniform  dress  of  any. 
part  of  the  Pretender's  army  ? 

McDonald,  It  was  the  uniform  dress  of  the 
Pretender's  guards. 

Att,  Gen,  Was  there  any  partieolar  distin- 
guishing mark  that  he  wore  ? 

JH^DopoM.  I  can't  say  I  do  remember  any. 

Att.  Gen,  Had  be  a  white  cockade  ? 
'  M'Dmald.  Yes;   be  had. 

Ait,  Gen,  Was  that  the  common  distingnisb* 
ing  mark  of  the  rebel  army  ? 

McDonald,  Yes ;  it  was  the  distiogoisbin^ 
mark.  They  all  wore  white  cockades ;  that 
was  the  general  thing  that  was  worn. 

Att,  Gen,  We  will  trouble  your  lordships 
with  no  more  witnesses.  x 

X.  H,  S.  Will  voor  lontship  ask  this  wit* 
ness  any  questions  ? 

Lord  JBalmertao.  No,  my  lords  ^,  I  am  sorry  I 
have  taken  up  so  much  of  your  lordships'  tinse^- 
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£.  H.  S.  The  kioi^'s  cooDsel  having  gone 
through  their  evideoce,  now^is  your  lordship's 
lime  to  make  your  defence. 

Lord  Balmtrino,  My  lords,  I  have  said  all 
that  I  have  to  say.  I  observe,  that  Done  of  the 
witueases  have  agreed  upon  the  day  charged  in 
the  indictment ;  and  I  have  nothing  else  to  say. 

X.  H.  S,  You  say  the  witnesses  have  not 
proved,  that  your  lordship  was  at  Carlisle  on 
the  particular  day  laid  m  the  indictment: 
bat  the  witnesses  have  proved,  that  they  saw 
yon  in  arms  at  the  head  of  your  troop  of  rebels 
at  Carlisle.  If  your  lordship  can  disprove  that 
fact,  this  is  your  time  to  do  it.  Have  you  any 
thing  to  say  in  support  of  what  you  have  ob- 
served, about  the  particular  day  not  being 
proved,  as  laid  in  the  indictment  ?  I  should  be 
glad  to  know  upon  what  your  lordship  would 
put  your  defence.  They  have  provea  you  to 
De  in  arms  at  Carlisle  in  November. 

liord  Balmerino,  But  not  at  the  taking  of 
Carlisle ;  and  I  can  prove,  I  was  not  there  at 
the  time  Carlisle  was  taken ;  but  was  twelve 
miles  off. 

Seij.  Skinner.  The  witnesses  donU  say  he 
was  at  the  surrender  of  the  town ;  but  be  was 
in  the  town  after  it  was  taken  by  the  rebels ; 
and  that  he  marched  into  the  town  at  the  head 
of  his  troop.  He  was  with  them,  on  their 
march,  at  Long  Town  and  Lancaster,  and 
aeveral  other  places ;  and,  if  we  have  made 
oat  any  one  (act  laid  in  the  indictment,  it  is 
sufficient,  and,  I  hope,  vour  lordships  will 
think  the  treason  is  provea. 

Att,  Gen.  I  beg  your  lordships  would  spare 
me  a  few  words  upon  this  occasion :  and,  if  I 
am  right,  I  take  the  prisoner's  objection  to  be 
this,  that  the  witnesses  for  the  crown  have  not 
proved  the  facts  to  be  committed  on  the  precise 
day  laid  in  the  indictment. 

Lord  Balmerino,  That  h  not  the  case:  you 
mistake  it  entirely. 

L.H.S,  My  lord  Balmerino  objects,  that 
it  is  not  proved  lie  was  at  Carlisle,  when  it  was 
actually  taken  by  the  rebels. 

Ati,  Gen.  Tiien  1  apprehend  the  objection 
to  be  only  this,  that  he  was  not  there  at  the 
taking  ol  Carlisle. 

Lord  Balmerino,    That  is  the  objection. 

L,  H.  S,  What  have  the  king's  counsel  to 
•ay  to  that  objection  ? 

Serj.  Skinner,  My  lords,  the  objection  made 
by  the  noble  peer  at  your  lordships'  bar,  is, 
that  on  the  lOlh  day  of  November,  the  day  laid 
in  the  indictment,  he  was  not  at  Carlisle ;  and 
that  he  was  not  at  the  taking  of  that  city  and 


My  lords,  the  day  laid  in  the  indictment  is 
merely  matter  of  form.  Some  day,  previous 
to  the  indictment,  must  be  laid  ;  but  the  proof 
is  not  tied  up  to  that  time :  any  proof,  before 
or  after  the  day,  may  be  admitted ;  and  it  is 
sufficient,  if  it  be  before  the  time  of  preferring 
the  indictment.* 

♦  See  Leach's  Hawkins's  PL  of  the  Crown, 
book  2,  cb.  46,  §  179. 
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And  suppose  the  noble  lord  was  not  present 
at  the  time  that  the  city  and  castle  of  Carlisle 
were  actually  uken ;  yet  it  is  proved,  that  ho 
marched  ioto  the  city  armed,  and  at  the  head 
of  his  troop,  the  second  day  aAer  the  castio 
was  taken ;-  so  that  he  was  in  the  possession  of 
the  city  and  castle.  And  the  detainer  of  the 
king's  town  or  castle  is  high  treason:  and 
where  many  acts  of  treason  are  laid  in  an  in« 
dictment  of  high  treason,  if  any  one  charge  bo 
made  good  the  person  must  be  convicted. 

1  therefore  submit,  that  there  is  no  weight 
in  the  objection  made  by  this  noble  lord. 

Att,  G£n.  My  lords,  the  objection,  if  it 
can  be  of  any  use  to  the  nob!e  lord,  must  be  to 
shew,  that  the  evidence  is  not  sufficient  to  in- 
duce your  lordships  to  find  him  guilty.  Tho 
indictment  consisu  of  a  general  charge  of  levy- 
ing war,  together  with  the  circumstances  of 
being  array^  and  assembled  in  a  warlike  man- 
ner against  his  majesty,  and  the  particular  fact 
of  entering,  possessing,  taking,  and  defending 
the  city  and  castle  of  Carlisle  against  his  ma- 
jesty. The  former  is  fully  proved  5  for  every , 
one  of  the  witnesses  prove,  he  marched  in  tho 
rebel  army,  arrayed  in  a  hostile  manner,  riding 
at  the  head  of  the  second  troop  of  the  Preten-* 
der's  sou's  horse-guards.  As  to  the  other  fact, 
of  his  entering  and  taking  of  Carlisle;  it  is 
proved  by  three  witnesses,  that  the  prisoner 
came  into  Carlisle,  at  the  head  of  his  troop, 
when  the  rebels  were  in  possession  of  it,  and 
held  it  for  the  Pretender:  which  is  a  full,  posi- 
tive proof  of  that  fact. 

But  the  noble  lord  objects,  that  he  was  not 
present  at  the  taking. 

There  are  two  clear  answers  to  this:  one, 
that  neither  the  law,  nor  the  charge  in  the  in- 
dictment makes  that  necessary,  if  it  appears 
that  he  did  enter  it,  and  was  m  possession  of 
it,  in  a  hostile  manner. 

Another  is.  That  if  that  particular  fact  was 
not  at  aH  proved,  it  could  be  of  no  service  to  his 
lordship,  while  there  is  another  act  of  treason 
charged  and  proved. 

By  the  law,  every  entry  and  possession  of 
the  king's  town  or  fortress  in  a  hostile  manner, 
against  the  king,  is  hieh  treason ;  nor  does  tho 
law  distinguish  how  that  entry  and  possessioB 
is  obtained,  if  it  is  done  by  rebels,  and  in  oppo- 
sition to  the  royal  authority.  His  lordship  nei- 
ther denies  his  entry  and  holding  the  possession 
for  the  Pretender,  nor  disputes  the  weight  of 
the  evidence  that  proves  it :  and  it  can  do  him 
no  good,  if  it  appeared  never  so  clearly,  that 
the  time  of  his  personal  entry  was  not  till  after 
the  rebel  army  had  made  themselves  masters 
©fit. 

But  if  this  fact  was  as  doubtful  as  it  is  clear, 
the  evidence  of  the  other  part  of  the  charge  is 
certam  ^ipd  unobjected  to ;  and  there  is  nothing 
plainer^  jn  point  of  law,  than  that  the  proof  of 
any  one  overt  act,  laid  in  the  indictment,  is 
sufficient,  though  no  evidence  is  given  of  any 
others  that  are  charged. 

The  noble  lord^  though  he  now  seems  to 
8l 
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Siva  it  ap,  did  object  at  iinit,  that  the  evidence 
id  not  prove  the  treason  on  the  lOih  of  No- 
vember, the  day  charged  in  the  iodictnieot. 
Lett  thatvhould  have  any  weight,  I  would  only 
say,  that  it  has  been  frequently  adjudged,  that, 
though  a  precise  day  must  be  charged,  the  day 
b  immaterial  in  point  of  proof:  so  it  was  parU- 
cnlarly  in  the  case  of  sir  Henry  Vane,  in  tjie 
time  of  king  Charles  the  Sod:  be  was  indicted 
for  high  treason ;  and  it  was  laid  in  the  indict- 
ment, that  the  facts  were  committed  on  a  cer- 
tain day,  in  the  llth  year  of  king  Charles  the 
9nd.  It  was  only  proved,  that  they  werecom- 
milled  in  the  Ist  year  of  his  reign,  and  yet 
held  it  was  sufficient  to  support  the  indict- 
■lent. 

The  question,  therefore,  on  the  whole,  will 
•nly  be,  wh'ether  treasonable  acts  of  hostility 
have  been  proved  upon  the  noble  lord  ?  And,  as 
that  can  admit  of  no  doubt,  neither  can  his  be- 
hif  guilty  of  the  treason,  charged  on  him  by 
this  indictment,  admit  of  any. 

Sir  John  Strange.  My  lords,  I  don't  know 
whether  it  is  necessary  tor  all  of  us  to  speak  in 
this  case.  For  my  part,  I  shall  say  but  a  word 
or  two.  Here  are  several  acts  of  treason  that 
«re  alleged  in  the  indictment;  and  whoever 
hath  given  the  noble  lord,  who  is  the  prisoner, 
to  understand,  that  every  particular  act  must 
be  proved  (if  any  euch  advice  can  have  been 
given  him)  hath  been  mistaken ;  because  it  is 
clear  and  certain,  in  point  of  law,  that  though 
«verse«nany  facts  are  laid  in  the  indictment, 
yet,  if  there  is  le^l  proof  of  any  one  of  those 
nets,  which  is  hi^h  treason,  it  is  sufficient  to 
found  your  lordships'  judgment,  that  the  per- 
son so  proved  guilty  of  any  particular  fact,  is  to 
be  adjudged  guilty  of  high  treason. 

Your  lordships,  however,  will  be  pleased  to 
observe,  how  many  particular  acts  are  laid  in 
the  indictment,  and  whetlier  tbe3r  are  not  all 
proved.  First,  it  is  laid.  That  the  noble  lord 
at  the  bar  did,  with  many  others,  arm,  array, 
md  dispose  himself  in  a  warlike  and  hostile 
manner  against  the  king.  This,  my  lords » is 
clearly  proved;  for  the  witnesses  have  told 
your  lordships,  that  he  had  the  command  of 
the  second  troop  of  the  Pretender's  life-guard, 
which  was  part  of  the  rebel  army:  that  he 
inarched  at  the  head  of  this  troop,  with  drums 
beating,  and  c6lourB  displayed  :  that  he  W6re  a 
particular  habit,  which  was  blue  turned  up  with 
red,  a  laced  hat,  and  a  white  cockade,  being 
the  nnifoVm  dress  of  the  troop :  and  the  being 
thus  arrayed  in  this  hostile  manner,  my  lord 
HalC)  in  his  first  volume,  H.  P.  C.  150.  15S, 
says,  is  levying  war  against  the  king;  and  this 
lias  been  fully  proved  to  yoor  lordships  against 
this  noble  lord,  the  prisoner  at  the  bar,  by  more 
than  two  witnesses.  His  being  present  at  se- 
veral places  at  the  proclaiming  of  the  Pretender 
has  been  likewise  proved  to  your  lordships : 
and  we  use  it  as  a  circumstance  to  lead  your 
lordships'  judgment,  wi(h  what  intent  he  was 
thus  armed  and  arrayed  in  a  hostile  manner, 
which  was  plainly  in  order  to  dethrone  his  ma* 


jesty,  and  pkce  a  Pretender  upon  the  throne. 
This  has  been  proved  against  the  noble  lord  at 
the  bar  to  have  ocQurredat  two  places,  where 
this  proclamation  was  made. 

Anothercirounutance  which  has  been  proved, 
is,  his  being  drawn  up  and  formed  at  the  battle 
of  Falkirk ;  and  though  the  witnesses  do  not 
say,  that  that  party  of  the  Pretender's  life- 
gmti^  was  actually  enga^  upon  this  occa- 
sion, yet,  I  humbly  apprehend,  that  is  not  ma- 
terial. There  can  be  no  doubt,  in  point  of 
law  but  that  every  bod^,  who  is  so  drawn  up 
in  a  warlike  and  hostile  manner,  is  waging 
war,  though  every  parly  is  not  engaged.  He 
was  there  drawn  up  with  bis  forces  with  his 
broad  sword  drawn,  and  ready  to  engage  at 
that  time.  And,  my  lords,  we  trace  him  from 
thence  to  the  glorious  field  of  CuUoden ;  and 
vour  lordships  observe  he  was  there  an  officer, 
leading  his  squadron,  and  commanding  the  se- 
cond troop  of  life-guards  of  the  Pretender ; 
and  after  the  disaster  which  befcl  them  that 
day,  and  for  which  we  have  g^eat  reason  to  be 
thankful,  the  noble  lord  at  the  bar  surrendered 
himself  to  the  king's  forces,  as  one  of  those  en  - 
gaged  against  the  king  at  that  battle.  My 
loras,  lay  all  these  things  together,  and  your 
lordships  viill  see,  it  is  no  way  necessary  to 
prove,  whether  this  nuble  lord  was  present  at 
the  first  taking  uf  Carlisle,  or  not:  IVhich 
seems  to  be  the  ouly  point  on  which  the  nobis 
lord  has  rested  his  defence. 

But,  my  lords,  if  it  was  necessary  to  shew 
that,  I  apprehend  it  is  proved.  The  taking  of 
a  town  or  city  is  not  the  act  of  a  single  man, 
but  the  act  ot  a  great  number  of  |>ersons,  got 
together  for  that  purpose ;  therefore,  as  to  any 
man,  who  was  a  part  of  the  rebel  army,  and  went 
into  the  city  of  Carlisle,  after  it  surrendered  to 
the  rebels,  and  joined  with  them,  it  is  an  actual 
taking  of  that  city :  For  it  was  the  force  and 
terror  without  the  city,  and  the  appeai-ing  in 
the  hostile  manner,  already  described,  which 
occasioned  the  surrender  of  the  place.  Every 
one,  therefore,  who  joined  in  this  force  and 
terror,  is  instrumental  in  the  taking  of  tlie 
town.  It  is  proved,  that  he  entered  into  Car- 
lisle, and  was  in  possession  of  the  town  ;  it  is 
proved,  bv  more  than  one  witness,  that  he  did 
It  at  the  {lead  of  the  Pretender's  life-guards : 
He  lay  there  one  night,  while  tlie  rebels  %vers 
in  possession  of  the  town,  and  then  he  marched 
out  southward.  Then  there  is  his  returning 
back  to  Carlisle  ;  taking  possession  of  it  the  se- 
cond time;  his  being  there  with  the  young 
Pretender ;  his  going  away  with  him  and  the 
rebel  army,  and  leaving  a  garrison  in  the  town, 
to  defend  it  against  the  king's  forces,  when 
they  should  come  up.  My  lords,  this,  with 
submission  to  your  lordsliips,  is  a  strong  and 
dear  proof,  that  he  entered  and  took  possession 
of  Carlisle,  and  kept  it  against  the  king,  as 
laid  in  the  indictment;  and  whether  he  re- 
mained there  a  longer  or  a  shorter  time,  whe- 
ther he  lay  one  night  or  twenty  nights  is 
it,  makes  no  diiference  in  point  of  law. 

I  don't  observei  the  noble  lord  Isyt  omch 
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itren  apoD  the  lOtb  of  NorerolMr's  being  laid 
in  the  indictment,  as^  the  day  on  which  the 
treason  was  committed ;  and  therefore  I  for- 
bear to  trouble  your  lordships  upon  it ;  for,  to 
be  sure,  it  does  not  signity,  whether  the  facts 
coraniitted  were  on  the  10th  of  November,  or 
any  other  day. 

My  lords,  I  apprehend  every  particular  act 
of  treason  laid  in  the  indictment,  against  the 
noble  lord  at  the  bar,  is  fully  proved ;  and 
therefore  I  submit  the  whole  to  your  lordships' 
judgment. 

SoL  Gen.  My  lords 

Lord  Babnenno.  I  am  satisfied  I  was  mis- 
taken; and  ask  year  lordships  pardon,  for 
takine  np  so  much  of  your  time. 

Sot.  Gen.  I  was  gomg  to  have  said,  that  I 
did  not  apprehend  it  necessary  for  me  to  speak 
ppon  this  point  from  any  difficulty  in  the  ob- 
jection. Bnt  as  the  answer  to  the  objection 
depended  not  upon  natural,  but  legal  reasoning, 
and  established  fjunns,  and  as  the  noble  lord  had 
chose  not  to  have  the  assistance  of  counsel  in 
stating  and  enforcing  bis  objection,  I  would, 
Ibr  his  satisfaction,  have  said  a  word  or  two, 
not  only  to  shew  that  the  matter  is  settled  by 
the  nniform  authority  of  all  our  books,  and 
man  J  adjudged  cases ;  but  to  have  explained 
why  it  has  been  settled,  that  the  treason  must 
be  laid  in  the  indictment  to  have  been  com- 
mitted OB  a  particular  day,  and  yet,  at  the 
trial,  need  not  be  proTed  to  have  been  com- 
mitted on  that  precise  day.  As  he  has  de- 
clared himself  satisfied,  there  is  no  occasion  to 
•ayany  thing. 

Then  the  Lord  High-Steward  returned  back 
to  his  chair. 

Lord  President.  My  lords,  I  move  your 
lordships  to  adjourn  to  the  Chamber  of  I^ar- 
liament. 

L.  H.  S.  Is  it'your  lordships'  pleasure  to  ad- 
journ to  the  Chamber  of  Parliament  ? 

Lords.  Ay,  ay. 

£.  If.  5.  This  House  is  adjourned  to  the 
Chamber  of  Parliament. 

The  Lords  and  othefs  retorqcd  to  the 
Chamber  of  Parliament,  in  the  same  order 
they  came  down:  And  after  some  time,  the 
House  was  adjtromed  again  into  Westminster- 
hall;  and  the  Peers  being  there  seated,  the 
lord  high  steward  in  his  chair,  and  the  House 
resum^,  the  serjeant-at-arms  made  proclama- 
tion for  silence,  as  usual. 

L.  H.  S.  Your  lordships  were  pleased,  in 
the  Chamber  of  Parliament,  to  come  to  a  reso- 
lution, that  the  opinion  of  the  learned  and  re- 
verend judges  should  be  taken  upon  the  fol- 
lowing question,  tIz.  Whether  it  is  necessary, 
that  an  overt  act  of  high- treason  should  Be 
prered  to  baTe  been  eommitted  on  the  parti- 
enhnr  day  laid  in  the  indictment?  Is  It  yoor 
lordshipe'  pleasure,  that  the  jodgesdo  now  give 
their  opiniona  on  that  question  ? 

Lords,    Ay,  ay. 

L.H.S.    ny  Lord  Chief  Justice. 

h,  C.  J.  Let,     The  question  propof»d  by 


your  lordships  is.  Whether  it  be  necessary,  that 
an  overt-act  of  high-treason  should  be  proved 
to  be  committed  on  the  particular  day  laid  in 
the  indictment  ? 

We  are  all  of  opinion,  that  it  b  not  necessary 
to  prove  the  overt- act  to  be  committed  on  the 
particular  day  laid  in  the  indictment :  but  aa 
evidence  may  be  given  of  an  oTcrt-aet  before 
the  day,  so  it  may  be  after  the  day  specified  in 
the  indictment;  for  the  day  laid  is  circum* 
stance  and  form  only,  and  not  material  in  point 
of  proof:  and  this  is  the  known,  constant  course, 
of  proceeding  in  trials.* 

X.  H.  S.  Lieutenant  of  the  Tower,  take 
my  lord  Bal  merino  from  the  bar. 

Lord  Balmerino.  Will  yonr  lordships  be 
pleased  to  alhiw  me  to  speak  two  words  ? 

X.  H.  S,    if  you  think  fit,  my  lord. 

Lord  Balmerino.  Your  lordships  may  think 
I  have  had  very  bad  advice  in  this  <;ase :  but  to 
do  justice  to  my  solicitor,  Mr.  Ross,  he  laid  my 
case  before  counsel ;  and  he  told  me,  they 
were  of  the  same  opinion  with  what  the  kine^ 
cottttset  have  offered :  bnt  I  myself  had  a 
notion,  that  not  being  at  Carlisle  at  tlie  time  it 
was  taken,  I  was  not  within  the  indictment ; 
and  I  thought  there  was  something  in  the  ob- 
jection ;  and  that  was  the  reason  of  my  giving 
your  lordships  so  much  trouble.  I  am  very 
sorry  Ibr  it ;  and  ask  your  lordships'  pardon. 

£.  U.  S.  Has  your  lordship  any  thing 
fin-ther  to  offer  P 

Lord  Balmerino.    No,  my  lords* 

X.  n.  S,  Lieutenant  of  the  Tower,  take  my 
lord  Balmerino  from  the  bar. 

Which  was  done  accordingly. 

L.H.S.  Yonr  lordships  have  beard  the 
evidence,  and  every  thing  that  has  been  al- 
lodged  on  both  sides;  and  yon  have  also  heard 
the  opinions  of  the  learned  and  reverend  judges 
on  a  particular  question  stated  to  them.  Tbn 
solemnity  of  yonr  proceedings  requires,  that 
yoor  lordships'  opinwns  on  the  question  of 
Guilty  or  Nof  Guilty,  should  be  delivered 
severally  in    the    absence  of  the  prisoner. 


*  As  to  this^  see  Lowick's  Case,  vol.  IS, 
p.  267,  and  the  books  there  cited. 

*'  Neither  is  the  time  or  place  hud  in  an 
overt- act  charged  in  the  indictment  more  ne« 
cessary  to  be  strictly  proved  in  this  than  in  any 
other  case,  provided  a  time  be  laid  before  tho 
finding  of  tne  bill,  and  a  place  be  laid  within 
the  county.  Jn  Mr.  Towoley's  Case  it  wan 
strongly  pressed  as  an  olgection  under  the 
clause  in  the  stat.  of  WillMn»y  above  referred 
toy"  [7  W.  3.]  "  that  all  the  overt-acts  proved 
were  subsequent  to  the  time  laid  in  the  record* 
Bnt  aU  the  Court  were  clearly  satisfied  that 
such  strictness  was  not  necessary,  but  that  it 
was  sufficient,  aa  at  common  law,  to  jwove  the 
overt- acts  on  any  day  before  tfae  findmg  of  the 
bill.  The  same  waa  ruled  on  Wi^,  Bahnerino'n 
trial  in  the  House  of  Lords,  by  the  advice  of  all 
thejudges."  East's  Pleas  of  the  Crown,  c.  3, 
s.  do* 
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beginning  with  the  junior  baron  ;  and  that 
the  prisoner  should  afterwards  be  acquainted 
with  the  result  of  those^opinions  by  me.  Is 
it  your  lordships'  pleasure  to  proceed  now  to 
g'lre  your  opinions  on  the  question  of  Guilty, 
or  Not  Guilty  ?^Lords.    Ay,  ay. 

Then  the  Lord  High  Steward  stood  up  un- 
covered ;  and  beginning  with  the  youngest 
peer,  said, 

L,  H,  S.  Henry  Arthur  lord  Herbert  of 
Cherbury,  wHat  says  your  lordship  ?  Is  Arthur 
lord  Balmerino  Guilty  of  the  high-treason 
whereof  he  stands  indicted,  or  Not  Guilty  ? 

Whereupon  Henry  Arthur  lord  Herbert  of 
Cherbury,  standing  up  in  his  place  uncoTcred, 
and  laying  his  right  hand  upon  his  breast, 
answered — Guilty,  upon  my  honour. 

In  like  manner  the  several  lords  after- 
mentioned,  being  all  that  were  present,  an- 
swered as  fblloweth : 

Lords — Sandys,  Edgecumbe,  Fitzwilliam, 
Chedworth,  Ilcbester,  Monfbrt,  Talbot,  Ray- 
mond, Monson,  Hobart,  King,  Ducie,  Cadogao, 
Romney,  Onslow,  Bathurst,  Masham,  Trevor, 
Mansell,  Montjoy,  Hay,  Somervile,  Hervey, 
Conway,  Butler  of  Weston,  Craven,  Comwallis, 
Berkeley  of  Stratton,  "Ward,  Byron,  Strange, 
Clifton,  St.  John  of  Bletsoe,  North  and  Guild- 
ford, Willoughby  of  Parham,  Wentworth  of 
Nettlested,  Willoughby  de  Broke,  Dudley,  Dc- 
lawarr  :— Guilty,  upon  my  honour. 

Fticounff^Torrington,  Harcourt,  Falmouth, 
Cobham,  St.  John,  Lonsdale,  Hatton,  Wey- 
mouth, Townshend,  Fauconberg,  Say  and 
8ele,  Hereford ; — ^Guilty,  upon  my  honour. 

Earls^Brooke,  Clinton,  Leicester,  Bath, 
Harrington,  Orford,  Effingham,  Fitzwalter, 
Waldegrave,  Ker,  Graham,  Pomfret,  Maccles- 
field, Harborougb,  Stanhope,  Cowper,  Halifax, 
Granville,  Tankerville,  Dartmouth,  Strafford, 
Ferrers,  Portmore,  Dunmore,  Findlater, 
Home,  Sutherland,  Cholmondetey,  Godolphin, 
Foulett,  Grantham,  Jersey,  Rochfort,  War- 
rington,  Scarborough,  Gainsborough,  Abing- 
don, Berkeley,  Radnor,  Litchfield,  Sbatlesbury, 
Burlington,  Ailesbury,  Doncaster,  Anglesey, 
Sandwich,  Thanet,  Chesterfield,  Winchelsea 
mnd  Nottingham,  Stamford,  Peterborough  and 
Honmouth,  Westmorland,  Warwick  and  HoU 
land,  Northampton,  Exeter,  Salisbury,  Suffolk 
•nd  Berkshire,  Lincoln,  Pembroke  and  Mont- 
gomery, Derby  : — Guilty,  upon  my  honour. 

Iforyttttjei— Rockingham,  Lothian,  Tweed- 
llale : — Guilty,  upon  my  honour. 

Dtt/cef— Chandos,  Manchester,  Portland, 
Newcastle,  Kingston,  Ancaster  and  Kestevan 
(Lord  Great  Chamberlain),  Argyll,  Montagu, 
Rutland,  Marlborough,  Bedford,  Leeds,  Bolton, 
St.  Albania,  Beautort,  Richmond,  Grafton, 
(Lord  Chamberlain)  Devonshtro  (Lord  Stew- 
ard) :— Guilty,  upon  my  honour. 

Earl  Gower,  (Lord  Privy  Seal,)  and  the 
Duke  of  Dorset  (Lord  President  of  the 
Council,)  Guilty,  upon  my  honour. 


l^hen  the  Lord  High  Steward,  laying  his 
right  hand  upon  his  breast,  said  ; 

I^rd  High  Steward.  My  lords,  1  am  of 
opioioo,  that  Arthur  lord  Balmerino  is  Guilty 
of  the  high-treason  whereof  he  stands  indicted, 
upon  my  honour. 

X.  n,  S,  Your  lordships  have  unanimously 
found,  that  Arthur  lord  Balmerino  is  Guilty  oif 
the  high-treason  whereof  he  stands  indicted. 
Is  it  your  lordships'  pleasure,  that  he  should 
be  called  in,  and  acquainted  therewith  P 

Lords,    Ay,  ay. 

Prodamatibn  was  then  made  for  the  lieu- 
tenant of  the  Tower  to  bring  the  prisoner  to  th« 
bar :  which  was  done  in  the  same  order  as  be- 
fore; and  afterwards  proclamation  made  for 
silence,  as  usual. 

X.  H,  5.  Arthur  lord  Balmerino,  the  Lords 
have  considered  of  the  charge  of  high -treason 
which  has  been  brought  against  you;  they 
have  likewise  considered  the  evidence,  and 
every  thing  which  your  lordship  has  alleged 
in  your  d^eoce ;  and,  upon  the  whole  matter, 
their  lordships  have  unanimously  found,  that 
you  are  Guilty  of  the  high- treason,  wtiereof 
you  stand  indicted. 

Lord  President.  My  lords,  I  move  your 
lordships  to  adjourn  to  the  chamber  of  parlia- 
ment :  is  it  your  lordships*  pleasure  to  adjourn 
to  the  chamber  of  parliament  ? 

Lords,    Ay,  ay. 

X.  H.  S,  This  House  Is  adjourned  to  the 
chamber  of  parliament; 

Then  the  Lords  returned,  in  the  order  before 
mentioned,  to  the  chamber  of  parliament :  and 
the  House  being  there  resumed ; 

Ordered,  That  the  said  earls  of  Kilmarnock 
and  Cromertie,  and  lord  Balmerino^  should  be 
remanded  prisoners  to  bis  majesty's  Tower  of 
London,  there  to  be  kept  in  safe  custody  ;  and 
that  they  should  be  brought  to  the  bar  of  the 
House  in  Westminster  Hall  on  Wednesday  next, 
at  eleven  of  the  clock  in  the  forenoon,  that  their 
lordships  might  proceed  in  order  to  giving  of 
judgment  upon  them. 


The  Secoiid  Day. 
Wednesday,  July  SO,  1746. 

The  Lords  and  others  came  from  the  cham- 
ber of  parliament  into  Westminster  Hall  in 
the.  same  order  as  on  Monday  last;  and  the 
peers  were  there  seated,  and  the  Lord  High 
Steward  in  his  chair. 

X.  H,  S.  The  House  is  resumed.  Is  it  your 
lordshius'  pleasure,  that  the  judges  may  be 
covered  ^ 

Then  the  Se^eant  at  Arms  made  proclama^ 
tion  for  silence,  as  usual ;  and  afterwards  the 
following  proclamatiott : 

Serjeant  at  Arms.  Dyes,  Dyes,  Oyes !  Lies* 
tenant  of  the  Tower  of  London,  bring  forth 
your  prisoners,  WQliam  earl  of  Kilmarnock, 
Geoige  earl  of  Cromertie,  and  Arthur  lord  Bal« 
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merino,  to  tbe  bar,  pdnaaDt  to  the  order  of  the 
House  of  Lords. 

Tbe  deputy  goTemor  of  the  Tower  brooffht 
the  prisoners  to  the  bar  in  the  like  form  as  be- 
fore ;  aod  then  they  kneeled  down. 

L.  H,  S.  Your  lordships  may  rise. 

The  Serjeant  at  Arms  made  proclamation  for 
•ilenoey  as  usual. 

Att.  Gen,  My  lords,  it  appears,  that  the 
three  noble  lords  at  the  bar  have  been  severally 
ndicted  for  high-treason,  in  levying  war  against 
his  majesty.  They  have  severally  been  ar- 
raigned ;  and,  to  their  indictments,  two  of  the 
noble  lords,  the  earls  of  Kilmarnock  and  Cro- 
mertie,  have  pleaded  guilty  ;  and  the  other,  my 
lord  Balmerino,  has  pleaded  not  guilty,  and  put 
liimself  upon  his  trial  by  his  peers.  As  to  the 
two  noble  lords,  who  have  pleaded  guilty,  I 
pray  yonr  lordships'  Jod^rofut  against  them, 
aocordfiBg  to  that  confession ;  and,  as  to  the 
lord  Balmerino,  who  hath  pleadetl  not  guilty, 
and  pot  himself  upon  his  trial  by  his  peers, 
your  lordships,  upon  hearing  the  evidence. 
Laving  found  him  guilty,  f  also  pray  your  lord- 
ships' Judgment  accordingljr  against  him. 

L,  H.  S.  William  eari  of  lulmamock,  you 
stand  indicted  of  high -treason,  in  levying  war 
against  his  majesty;  to  which  you  have  plead- 
ed guilty,  and  are  thereby  couTicted :  what  has 
your  loraship  to  say,  why  judgment  of  death 
should  not  pass  upon  you,  according  to  law  ? 

Here  the  Lord  High  Steward  asked  leave 
to  go  down  to  the  table:  which  being  done; 
proclamation  was  made  for  silence,  as  usual. 

Earl  of  Kilmarnock,  My  lords ;  I  shall  not 
attempt  to  say  any  thing  in  justificajtion  of  a 
crime,  which  is  of  too  heinous  a  nature  to  be 
▼indicated ;  and  which  any  endeaTour  to  ex- 
cuse would  rather  a^^avate  than  diminish. 
With  unfeigned  humility  I  am  ready  to  sub- 
mit* to  tbe  sentence  I  am  too  conscious  I  have 
deserved.  1  have  already  owned  myself  guilty ; 
and,  covered  with  confusion  and  grief,  I  throw 
myself  at  his  majesty's  feet  for  mercy. 

1  shall  plead  no  excuse  for  my  behaviour,  in 
a  circumstance  which  makes  me  so  mnch  the 
Biore  unhappy,  as  it  has  effaced  my  former 
character,  and  blotted  out  the  memory  of  my 
eoostant  attechment  to  his  majesty's  interest  all 
tbe  preceding  part  of  my  life. 

But,  if  a  man's  former  uniform  conduct  can 
be  any  evidence  of  his  principles,  and  way  of 
thinking,  1  may  appeal  to  mine.  M^  lonfs,  I 
appeal  to  the  world,  if  ever  any  sentiment  of 
the  nature  of  the  crime  I  am  now  arraigned 
for,  ever  appeared  in  it ;  or  if  the  contrarv  was 
not  very  conspicuous  through  my  whole  life 
and  conversation. 

My  sphere  of  action,  indeed  was  narrow ;  but, 
as  mnch  as  I  could  in  that  sphere,  it  is  well 
known,  1  always  exerted  myself  to  the  utmost 
In  every  part  of  his  majesty's  service  T  had  an 
opportumty  to  actio,  from  my  first  appearance 
iath0  world,  to  the  time  i  wia  drawn  into  this 


crime,  for  which  I  now  appear  before  your 
lordships  ;  in  which  I  did  not  engage  till  very 
late,  not  till  many  weeks  after  the  battle  of 
Prestoo. 

While  I  was  engaged,  it  was  my  constant 
care,  as  far  as  it  lay  in  my  power,  to  protect 
and  prevent  any  injuries  to  his  majesty's  faith- 
ful subjects  in  their  persons,  houses,  or  estates : 
for  the  truth  of  which  1  can  appeal  to  every 
town  and  country,  through  which  1  passed,  or 
at  any  time  halted  in. 

I  bad  the  same  regard  for  the  prisoners  that 
were  taken :  and,  I  believe,  officers,  private 
men,  and  others,  will  vouch  for  me,  that  they 
had  better  usage,  and  their  condition  was  ren- 
dered more  supportable,  through  my  means, 
though  I  never  had  any  particular  charge  of 
them.  I  must  at  the  same  time  own,  that  ail 
1  did,  or  could  do,  in  this  way,  for  the  service 
of  particular  persons,  is  no  atonement  for  the 
blMKl  I  have  been  accessary  tb  the  spilling  of; 
nor  do  I  plead  it  as  such,  or  at  all  in  defence  of 
my  criine. 

I  have  a  son,  my  lords,  who  has  the  honour 
to  carry  his  majesty's  commission  ;  whose  be* 
haviour,  I  believe,  will  sufficiently  evince,  that 
he  has  been  educated  in  the  firmest  Revolutton 
principles,  and  brought  up  with  the  warmest 
attachment  to  his  majesty's  interest,  and  the 
highest  zeal  for  his  most  sacred  person,  and 
the  title  of  his  illustrious  house  to  the  crown  of 
these  realms. 

That  he  was  impressed  with  a  firm  and  set- 
tled opinion,  that  the  Revolution  was  just  and 
necessary ;  and  that  civil  and  religions  liberty 
and  property  cannot  be  secured  to  the  nation, 
otherwise  than  by  the  strictest  adherence  to 
these  principles,  and  maintaining  and  support- 
ing the  succession  to  the  crown,  as  it  is  by  law 
established  in  the  person  of  his  most  sacred  ma- 
jesty, and  his  illustrious  house. 

It  was  my  chief  care  to  instruct  him  in  these 
principles  from  his  earliest  youth ;  and  to  con- 
firm him,  as  he  grew  up,  m  the  justice  and 
necessity  of  them  to  the  good  and  welfare  of 
the  nation.  And,  I  thank  God,  I  have  suc- 
ceeded :  for  his  father's  example  did  not  shake 
his  loyalty  r  the  ties  of  nature  yielded  to  those 
of  duty :  he  adhered  to  the  principles  of  hia 
family,  and  nobly  exposed  his  life  at  the  battle 
of  CuUoden,  in  defence  of  bis  king,  and  the 
liberties  of  Britain;  which  f,  his  unfortanato 
father,  was  in  arms  to  destroy. 

I  was  instructed  in  the  same  principles  my- 
self from  my  infancy,  by  the  best  ot  fathers, 
who  distinguished  himself  early  on  his  late 
majesty's  accession,  by  his  zeal  and  activity  in 
suppressing  the  rebellion  in  1715  (in  which  ha 
contracted  his  death,  that  followed  soon  after,) 
as  was  well  known  then,  and  may  still  be 
remembered  by  some  of  your  lordships.  I 
then  had  the  honour  to  serve  under  him,  as  far 
as  my  years  would  admit  of.  In  the  same  cause 
which  my  family  had  always  been  remarkable 
for  supporting,  and  which  I  have  ever  since 
strictly  adhered  to,  both  in  my  heart  end  praiy 
tioci  till  this  onbappy  periodt 
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My  lordsi  I  ai^  not  ooe  of  those  dangeroiu 
penoDiy  who  can  raise  a  number  of  men  when 
they  will,  and  command  them  on  any  enter- 
priae  they  pleaie:  my  interests  lie  on  the 
south  side  of  Forth,  in  the  well  inhabited 
and  well  affected  counties  of  Kilmarnock  and 
Falkirk,  in  the  shures  of  Ayr  and  Stirling.  I 
ha?e  the  honour  to  speak  to  those  who  know 
the  map,  the  situatiens  of  these  countries, 
and  the  dispositions  of  their  people;  these 
places  are  so  well  affected  (and,  perhaps, 
partly  through  my  means),  that  any  inflqence 
I,  or  any  other,  could  hate  on  them  to  the  con- 
trary, would  be  Tory  sitaall ;  and  if  I  could 
have  had  any,  I  did  not  use  it  on  this  occaswn. 
Though  I  was,  in  the  months  of  December  and 
January  last  some  weeks  at  Falkirk,  I  did  not 
raise  a  single  man  out  of  it ;  and  though,  im- 
diately  before  that,  I  was  a  week  at  Glasgowi 
a  few  miles  from  Kiknarnock,  I  brouffbt  no- 
body from  thence.  These  last,  indeed^  were 
much  strengthened  in  their  loyal  principles  by 
my  father's  long  residence,  and  by  my  being 
much  among  them ;  and  1  used  my  endeavours, 
with  success,  to  confirm  them  in  those  senti- 
ments, in  a  visit  I  made  them  last  September; 
when  I  passed  some  days  with  them,  about  the 
time  of,  and  after  the  battle  of  Preston :  at  that 
time  I  got  them  put  in  as  much  readiness  to 
act  for  his  majesty's  service,  as  the  Uw  would 
then  admit  of ;  and  procured  their  settling  a 
eorrespondence  with  their  neighbouring  bo- 
roiMrhs  of  Ayr  and  Irvme,  for  their  common 
deleoce :  which  had  so  good  an  effect,  that  the 
town  of  Kilmarnock  alone  had  soon  a  good 
body  of  militia  on  foot,  which  marched  into 
Glasgow  the  beginning  of  winter. 

1  cannot  omit  to  inform  your  lordships, 
that,  at  the  battle  ef  Culloden,  I  not  only  sur- 
rendered myself,  but  I  surrendered  when  it  was 
very  easy  for  me  to  have  escaped,  as  all  that 
body  did  with  whom  I  was  when  they  gave 
way.  I^rd  Ancram,  to  whom  1  made  my  sur- 
render, can  acquaint  your  lonisliips,  that,  when 
I  came  up  to  bim,  I  was  quite  alone,  at  a  very 
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am  so  happy,  I  beg  leave  to  implore 

lordships'  intercession  with  his  miyesty 

nercy,  in  my  behalf.    It  is  your  lord- 


great  distance  from  those  h  had  left ;  and  that 
I  neither  was  running,  nor  pursued  by  any 
enemy.  But  though  I  could  have  escaped,  I 
did  not  chooseit;  because  the  consequencss 
in  an  instant  appeafed  to  me  more  terrible,  more 
shocking,  than  the  most  painful  or  ignominoua 
death.  To  throw  myself  into  the  hands  of  a 
foreign  power,  the  natural  enemy  to  my  coun- 
try, with  whom  to  have  merit,  I  must  persist 
in  continued  acts  of  violence  to  my  prindples, 
and  of  treason  and  rebellk>a  against  my  ting 
and  country  ;  I  had  already  been  too  Imr  en- 
angad  with  those,  who  were  encouraged  by 
that  power,  to  think  of  continuing  in  so  cri- 
minal an  error;  and  therefore  1  chose  to  sur- 
Mnder,  and  eommit  myaelf  to  his  majesty's 
mercy. 

1  teg  leave  to  repeat  what  I  said  before,  that 
I  did  not  mean  to  advance  any  thing  in  ex- 
cuse, or  even  in  mitigation  of  my  crime :  I 
only  pray  to  be  kioked  on,  by  your  lordships, 
as  an  object  of  his  ^lyesty's  oompafupn;  and. 
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for  mercy,  in  my  bebalt.  ft  u  your 
ships'  intercession,  and  that  of  mT  oool^^ 
men  alone,  that  I  implore.  1  hcara  there  was 
an  offer  of  mediation  made  by  a  foreign  prince 
at  war  with  his  majesty ;  and  I  heara  it  with 
an  indignation  that  ought  to  fire  the  heart  of 
eveiy  Sritmi,  when  a  French  king  dares  at- 
tempt to  direct,  o?  in  any  respect^  infloence^ 
the  counsels  or  determinations  of  a  lung  of  Bri- 
tain ;  or  presume  to  interpose  between  his  ma- 
jesty and  his  offending  subjects.  1  was  but 
too  far  drawn  in,  and  unhappily  engaged,  with 
those  who  were  assisted  and  influence  by  that 
prince';  and  I  never  can  sufficiently  testify 
my  sorrow  and  repentance  for  it :  but  I  woutd 
look  on  it  as  the  highest  aggravation  of  my 
crime,  to  hope,  or  even  to  wish  for  fiivour 
through  his  office,  by  whose  means  chiefly,  I 
believe,  they  were  misled,  with  whom  I  was, ac- 
cessary to  the  disturbing  the  peace  of  thes« 
nations,  and  swerving  from  mv  duty  and  alle- 
giance to  his  migesty ,  which  all  the  former  part 
of  ray  life  I  had  kept  inviolable. 

It  is  by  Britons  only,  that  I  pray  to  be  re- 
commended to  a  British  monarch,  if  hia  ma- 
jesty shall  be  pleased,  from  the  steady  loyalty 
of  my  family,  from  my  father's  past  services^ 
from  my  own  constant  adherence  to  hie 
majesty's  interest,  from  my  present  anguish 
for  having  ever  been  concerned  in  this  un- 
natural rebellion,  and  f^om  my  undissem- 
bled  sorrow  and  remorse  for  it,  which  must 
attend  me  to  my  last  momeDfei:  if  fromtlieae, 
but  much  more  fmm  his  own  unbeaodeil 
mercy,  my  royal  master  shaN  incline  to  epgna 
that  life  which  I  have  justly  forfeited,  lei  me 
owe  it  to  his  majesty  through  the  intercession 
of  your  lordships,  who  are  witaesses  to  my  grief 
and  repentance. 

But  if  justice  will  not  allow  of  mercy,  my 
lords,  I  will  lay  down  my  life  with  patience  and 
resignation :  my  last  breath  shall  be  employed 
in  the  most  fervent  prayers  for  the  preservation 
and  prosperity  of  his  majesty,  and  his  august 
house,  and  to  beg  his  forgiveness,  and  the  for* 
givenessof  my  country. 

X.  H.  S.  Georgfe  earl  of  CronMrtie,  Vo« 
•land  mdfcted  of  higfe-treaaen,  in  levying  wm^ 
againsthis  majesty ;  to  which  yon  have  plead' 
ei  Guilty,  and  are  thereby  eenvieced :  What 
has  your  lordship  to  sny,  wl^  judgmeat  ef 
deefti  slieold  not  paas  open  yen,  aoeordnif  to 
krwF 


Earl  of  Cromer  tie.  I  have  now  the  misfor- 
tone  to  appear  before  your  lordships,  guilty 
of  an  offence  of  snch  a  nature,  as  justly  merits 
the  highest  indignation  of  his  majesty,  your 
lordships,  and  the  pubfic :  and  it  was  from  a 
conviction  of  my  ffuilt,  that  I  did  not  presume 
to  trouble  yonr  loiSships  with  any  defence.  As 
I  have  committed  treason,  it  is  the  last  thing  t 
would  mean  to  justify  it :  my  only  plea  shall 
be,  yonr  lordships'  compasskm ;  my  only  re- 
fuge^ his  majesty's  clemency. 
9 
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Under  this  heavy  load  of  affliction,  1  bare 
ttlll  the  satisfjiclioi],  my  lords,  of  hoping,  that 
my  past  conduct,  before  the  breaking  out  of  the 
rebellion,  was  irreproachable,  as  to  my  attach- 
ment to  the  present  happy  establishment,  both 
in  church  and  state:  and,  in  evidence  of  my  af- 
fection to  the  government,  upon  the  brealcing 
out  of  the  rebellion,  1  can  appeal  to  the  then 
commander  in  chief  of  his  majesty's  forces  at 
Inverness,  and  to  the  lord  president  of  the  court 
of  session  in  Scotland,  who,  I  am  sure,  will  do 
justice  to  my  coodiict  upon  that  occasion. 

But,  my  lords,  notwithstanding  my  deter- 
mined resolution  in  favour  of  the  government, 
1  was  most  unhappily  seduced  from  that  loyalty 
in  an  unguarded  moment,  by  tbe  arts  of  des- 
p«rate  add  designing  men :  and  it  is  noto* 
rtous,  my  lords,  that  no  sooner  did  1  awake 
from  that  delusion,  than  I  felt  a  remorse  for 
my  departure  from  my  duty ;  but  it  was  too 
late. 

Nothing  now,  my  lords,  remains,  bat  to 
throw  myself,  my  life,  and  fortune  upon  your 
lordships'  compassion  ;  but  those,  my  lords,  as 
to  myself,  are  the  least  part  of  my  misery. 

I  have  involved  an  innocent  wife  (no  party  to 
my  guih),  and,  with  her,  an  unborn  infant,  to 
share  its  penalty :  I  have  involved  my  eldest 
•on,  whose  infancy,  and  regard  to  his  parent 
hurried  him  down  the  stream  of  rebellion :  I 
have  involved  also  eight  innocent  children, 
who  must  feel  their  parent's  punishment,  be- 
fore thev  know  his  guilt. 

Let  them,  my  ionis,  be  pledges  to  his  ma* 
iesty ;  let  them  be  pledges  to  your  lordships ; 
let  them  be  pledges  to  my  country,  for  mercy  : 
let  the  silent  eloquence  of  their  grief  and  tears, 
let  the  powerful  language  of  innocent  nature, 
supply  my  want  of  eloquence  and  persuasion : 
Itt  me  enjoy  mercy  no  longer  than  1  deserve 
it ;  and  let  me  no  longer  enjoy  life,  than  I  shall 
endeavour  to  efface  tbe  crimes  1  have  been 
guilty  of.  Whilst  1  thus  intercede  for  yoor 
lordsuips'  recommendation  to  his  majesty  for 
mercy,  let  my. remorse  for  mv  guilt,  as  a  sub- 
ject; let  the  sorrows  of  my  heart,  as  a  hus- 
band ;  let  the  anguish  of  my  mind,  as  a  father, 
speak  the  rest  of  my  misery !  Your  lordships 
are  men,  you  feel  as  men ;  but  may  none  of 
yoo  ever  suffer  the  smallest  part  of  what  I 
aaffer! 

But,  after  all,  if  mjr  safety  shall  be  found  in- 
eonsistent  with  that  of  the  public,  and  nothing 
btit  my  blood  thought  necessary  to  atone  for 
Dw  unhappy  crimes ;  if  the  sacrifice  of  my 
life,  my  fortune^  and  family,  are  judeed  indis- 
pensable for  stopping  the  loud  demands  of  pub- 
lic justice ;  if,  notwithstandincr  all  the  allega- 
tions that  can  be  urged  in  my  favour,  the  bitter 
cup  is  not  to  pass  from  me ;  not  mine,  but  tl^ 
wUl,  OGod,bedone! 

X.  H.  S.  Arthur  lord  Balmerino,  When  you 
were  last  at  this  bar,  I  acquainted  your  lord- 
abip.  That  upon  your  trial,  your  peers  had 
qnanimonsly  found  you  guilty  of  the  high- 
ireasou  of  which  you  stand  indicted,  whereby 


yoo  are  convicted :  What  have  you  to  si^, 
why  judgment  of  death  should  not  pass  upon 
you,  according  to  law  T 

Lord  Balmerino.  My  lords,  1  have  here  a 
paper  in  mv  hand,  which  says,  There  are  som» 
reasons,  why  judgment  should  not  pass  against 
me.  1  desire  your  lordships  will  let  it  be 
read. 

L.  H.  5.  Will  your  lordsliip  please  is  read  it 
yourselff 

Lord  BBlmerino,  i  dcMre  your  lordships 
wonid  let  it  be  read. 

X.  H,  S,  My  lords.  This  paper,  Ivhich  is 
offered  by  my  lord  Balmerino,  oannet  be  read 
at  the  tables  but  your  lordships  may  give 
leave,  that  a  clerk  may  go  down  to  the  bar,  an4 
read  it  for  the  prisoner. 

Lords.  Ay,  ay. 

€lerk  of  the  Crown  reads  the  Paper ;  vis. 

July  99th,  1746. 
It  is  conceived,  that  the  late  act  of  par^ 
tiament,  empowering  his  majesty  to  transport 
such  as  are  taken  in  arms  from  one  coimty  to 
another,  where  they  may  be  tried  by  the  ooatM 
of  tbe  common  law,  did  not  take  place,  till  afler 
the  titoe  that  the  facts,  implying  treason,  were 
actually  committed  by  the  accused  prisoners ; 
and,  if  so,  tbe  grand  jury  of  Surry,  or  of  any 
other  county  whatsoever,  where  these  acts  of 
treason  are  not  alledged  to  have  been  com- 
mitted, could  not,  agreeable  to  law,  find  biUf 
against  such  prisoners :  And  it  may,  on  that 
score,  be  prayed.  That  the  indictment  hm 
quashed,  or  that  an  arrest  of  judgment  be  there- 
upon granted.  Nat.  Willumson. 

If  the  bill,  found  by  the  grand  jury,  has  any 
flaw,  so  as  to  make  it  illegal,  all  the  super- 
structure falls  of  course.     ^  at.  Wxluamson. 

X.  H.  S.  What  has  your  lordship  to  offer 
upon  this  paper? 

Lord  Balmerino.  I  say,  my  lords,  if  the 
grand  jair  of  the  connty  of  Surry  bad  not 
power  to  find  a  bill  of  indictment  against  me,  1 
can't  have  judgment  pass  against  me ;  for  i 
can't  see,  how  Uie  indictment  can  be  good. 

X.  H.  S.  Bas  3  our  lordsbio  any  thing  more 
to  offer  ?— Lord  Balmerino.  No,  my  loi3s. 

X.  H.  S.  Your  lordshifw  bear  what  is  al- 
ledged by  my  lord  Balmerino. 

Earl  of  Bath.  1  desire  my  lord  Balmerino 
may  be  asked.  Whether  he  knows,  that  he  m 
entuled  to  base  counsel,  if  he  thinks  fit  ? 

L.  H.S.  Has  not  3rour  lordship  been  ao» 
ouainted,  'before  this  time,  that  you  were  en-' 
titled  to  have  counsel,  if  yon  thought  fit  te 


apply  for  it  ? 
Lord. 


Balmerino.  Yes,  my  lords;  I  waste- 

quainted  some  time  ago,  that  1  might  have 
counsel ;  but  I  have  not  bad  time  to  speak  to  any 
on  this  paper.  1  received  this  paper  but  witbia' 
this  half  honr  from  the  constable  of  tbe  Tower* 

X.  H.  S.  If  you  were  told,  that  you  might 
have  counsel,  why  did  not  your  lordwiipnpply 
for  counsel  before  ? 

Lord  Balmirino.  I  told  yoor  lordships  the 
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X.  H.  S,  My  lord  Balineriuo,  the  Lords  hafe, 
in  their  House  above,  unanimously  come  to 
this  resolution,  that  I  should  ask  your  lordship, 
whether  you  do  now  desire  that  counsel  should 
be  assigned  you ;  and  that  I  should  acquaint 
you,  that  in  case  you  do  desire  it,  their  lord- 
ships will  assign  you  such  counsel  as  you 
think  fit  to  propose. 

Lord  Batmerino.  Yes,  my  lords,  1  do. 

X.  jET.  8,    What  counsel  does  your  lordship 
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other  day,  That  I  did  not  know  I  should  have 
occasion,  for  counsel.  1  have  had  no  counsel  to 
advise  me  on  this  paper.  Do  your  lordships 
think  fit  to  allow  me  counsel  now  ? 

X.  H.  S.  Doth  your  lordship  now  move  for 
oounsel  ? 

Lord  Balmerino,  Yes,  my  lords,  I  do,  upon 
Ihb  point  only. 

The  Lord  lligh  Steward  went  back  to  his 
Chair. 

X.  H.  S,  My  lords.  By  the  sUtute  of  the 
seventh  of  king  William  the  third,  for  regu- 
lating trials  in  cases  of  high-treason,  my  lord 
Balmerino  might  have  had  counsel  assigned 
him  bv  your  lordships  to  make  his  full  defence, 
if  he  bad  thought  fit  to  apply  for  that  purpose: 
and  as  he  had  long  ago,  by  your  order,  a  so- 
licitor assigned  him,  with  iil>erty  of  access  to 
him  at  all  seasonable  times,  he  admits  that  he 
was  rightly  informed  concerning  that  matter. 
It  seems  his  lordship  did  not  think  it  proper  to 
apply  for  counsel  before  now,  though  he  ad- 
mitted, on  Monday  last,  that  he  had  had  the  ad- 
vice of  counsel  upon  his  case ;  but  he  has  now 
moved  your  lordships  to  assign  him  counsel,  to 
apeak  to  one  particular  point  offered  by  him 
in  arrest  of  judgment.  As  this  is  the  state  of 
the  proceeding,  it  is  proper  for  your  lordships* 
consideration.  Whether  before  you  appoint 
counsel  to  argue  a  particular  point,  you  will 
not  have  that  point  so  far  opened,  as  to  see, 
whether  there  is  any  colour  in  it,  or  not.  This 
will  best  appear,  by  hearing  one  of  the  king's 
counsel  state  the  matter  upon  the  act  of  this 
■esaion  of  parliament,  referred  to  by  the  paper 
which  was  just  now  read ;  and  then  possibly 
my  lord  himself  may  be  so  well  satisfied,  as  not 
to  insist  on  having  counsel  assigned  to  argue  it. 

Duke  of  Newcastle.  As  the  prisoner  at  the  bar 
has  made  his  objection,  and  moved  an  arrest  of 
judgment,  I  think  one  of  the  king's  counsel 
ouglit  to  have  liberty  to  be  heard  to  that  matter. 
Your  lordships  will  then  see,  what  weight  there 
is  in  the  objection  insisted  on  by  the  prisoner, 
and  be  the  better  able  to  determine  about  as- 
signing counsel  to  argue  it.  I  am  therefore  of 
opinion,  that  the  king's  counsel  should  be  heard 
in  the  manner  proposed  by  ny  lord  high 
steward. 

Earl  Granville,  Bv  the  known  rules  and 
usage  of  parliament,  there  can  be  no  debate  in 
this  place ;  and  therefore  I  move  your  lordships 
to  adjourn  to  the  chamber  of  parfiament. 

X.  H.  S.  Is  it  your  lordships*  pleasure  to  ad- 
journ to  the  chamber  of  parliament  f 

Lordt,  Ay,  ay. 

X.  H.  S.  This  House  is  adjourned  to  the 
chamber  of  parliament. 

The  Lords  and  others  returned  to  the  cham- 
ber of  parliament  in  the  same  order  they  came 
down ;  and  after  some  time,  the  House  was  ad- 
journed again  into  W^estniinster-liall ;  and  the 
Peers  being  there  seated,  the  Lord  High 
Steward  in  his  Chair,  and  the  House  resumed, 
Uie  Serjeant  at  Arms  made  proclamation  for 
iileocei  as  usual. 


desire  should  be  assigned  vou  ? 

Lofd  Balmerino,  Mr.  Wilbraham  and  Mr. 
Forrester,  my  lords. 

Lord  President,  I  move,  that  your  lordships 
will  adjourn  to  the  Chamber  of  Parliament. 

X.  6,  S,  Is  it  your  lordships'  pleasure  to  ad- 
journ to  the  Chamber  of  Parliament  ? 

Lords,  Ay,  ay. 

X.  if.  S,  This  House  is  adjourned  to  the 
Chamber  of  Parliament. 

Then  the  Lords  went  back,  in  the  order  be- 
fore-mentioned, to  the  Chamber  of  Parliament, 

And  the  House  being  there  resumed  ; 

Ordered,  That  Mr.  Wilbraham  and  Mr.  For- 
rester be  assigned  counsel  for  the  lord  Bal- 
merino, as  desired ;  and  that  they  may  havo 
access  to  him  at  all  seasonable  tiroes. 

Ordered,  That  the  earls  of  Rilmamock  and 
Cromertie,  and  the  lord  Balmerino,  be  re- 
manded prisoners  to  his  majesty's  Tower  of 
London,  and  there  kept  in  safe  custody,  until 
the  farther  order  of  this  House. 

Ordered,  That  this  House  will  proceed  fur- 
ther, in  order  to  the  giving  judgment  agrainst 
the  said  lords  on  Friday  next,  at  eleven  of  the 
clock ;  and  that  they  be  then  brought  to  tho 
bar  of  this  House,  in  Westminster-hall,  for  that 
purpose. 

Friday,  August  1st,  1746. 

The  Lords,  and  others,  came  from  the 
Chamber  of  Parliament  into  Westminster-hall, 
in  the  same  order  as  on  Monday  last ;  and  tho 
Peers  were  there  seated,  and  the  lord  high 
steward  in  his  chair. 

X.  H,  S.  My  lords,  the  House  is  resumed. 
— Is  it  your  lordships'  pleasure,  that  the  judges 
have  leave  to  be  covered  ? 

The  Serjeant  at  Arms  made  proclatpatioa 
for  silence ;  and  afterwards  the  following  pro- 
clamation : 

Serjeant  at  Armn,  Dyes,  Oyes,  Oves!  Lieu- 
tenant of  the  Tower  of  London,  bring  forth 
your  prisoners,  William  earl  of  Kiliiuimock, 
George  earl  of  Cromertie,  and  Arthur  lord 
Balmerino,  to  the  bar,  pursuant  to  the  order  of 
the  House  of  Lords. 

The  deputy -governor  of  the  Tower  brought 
the  prisoners  to  the  bar,  in  the  like  form  as  be- 
fore ;  and  then  they  kneeled  down. 

X.  H.  S.  Your  lordships  may  rise. 

Mr.  Wilbraham  and  Mr.  Forrester,  the  coon- 
sel  assigned  to  the  lord  Balmerino,  attended. 

X.  H,  S.  My  lord  Balmerino,  when  yoa 
were  last  at  this  bar,  yon  thought  fit  to  movo 
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ID  amst  of  jndgnMnl;  abd  dcnred,  thai 
eoonael  mighl  be  wm^^ntd  yon:  wheroopoii 
the  Lords  have  bMD  plMed  lo  aMSga  yoa  such 
cottuael  as  yoo  proposed.  Does  jonr  lordship 
now  desire  thai  jonr  ooonsel  maybe  hebrd  ? 
Lord  Boisiertao.  Asyour  hHdabips  have  beea 


pleaaed  to  allow  me  oounad,  I  have  advised 
withlhem;  aod  my  oomiasi  tell  me,thereis 
nothing  in  thai  papeft  which  1  delivered  in  on 
Wednesday  last,  that  will  be  of  any  use  la  me : 
So  I  will  not  giv^e  your  hwdshipa  any  further 
trouble  about  it. 

L.  H,  S.  If  I  onderstand  your  lordship 
right*  you  do  not  desire  your  ooonsel  should 
s|Mak  to  that  matter.  ^ 

Lord  Balmenno.  No,  my  lords. 

X.  H.  8.  Do  you  desire  your  counsel  dumld 
bebeardr 

Lord  Bo^MTtno.  1  deare  they  should  not 
plead. 

JL  H.  S.  My  lords,  though  the  prisoners 
have  already  beien  asked  what  they  had  to  say, 
why  judgment  sh9uld  not  pan  upon  them  ae« 
coidiag  to  law ;  yei  as  -they  are  now  brought 
up  at  a  subsequent  day,  it  is  the  regolar  oourse 
to  ask  them  the  same  question  over  again ; 
becaose  something  material  may  possibly  have 
arisen  or  occurred  sinoe  the  former  day. 

William  eail  of  Kilmarnock,  has  your  lord- 
ship  any  tbinff  further  to  say,  why  judgment 
of  death  shouM  not  pass  upon  yoo,  aoeording 
toUw? 

Earl  of  Kilmamaek.  Mo,  my  lords,  I  have 
nothioff  further  to  offer. 

L.  2r.  &  George^  earl  of  Cromertie,  has 
your  lordship  any  thmg  further  to  say,  why 
jMdgment  of  death  should  not  pass  upon  yoo, 
acMding  to  law  ?  * 

Earl  of  Cromettie,  No,  my  lords,  I  have  no- 
thing further  to  trouble  jronr  lordships  with. 

X.  H.  &  JLrthur  lord  Bahaerino,  has  your 
lordship  aoy  thing  further  to  say,  why  judg- 
ment of  deith  should  not  pass  npon  yoo,  ao-^ 
eordioff  to  law  ? 

Lord  Balm€rino.  No,  my  lords;  I  only  de- 
sire to  be  heard  a  moment  My  kirds,  I  am 
very  heartily  sorry,  that  1  should  take  up  so 
much  of  your  lordabips'  time,  and  give  you  so 
mueb  trouble.  It  was  not  to  delay  time,  or  to 
gain  a  few  days ;  hot  only  as  I  Mieved  there 
was  something  in  the  obfoction  that  would  do 
me  service ;  and  I  beg  your  lordships'  pardon 
for  the  trouble  I  have  given  you. 

My  lords,  I  acknowledge  my  crime,  and  I 
beg  your  lordships  will  intereedie  with  his  ma- 
jesty for  me. 

L,  H.  8,  Make  ]>roclamatkm  ibr  silenee 
whilst  judgment  is  givinr. 

Sep.  at  Arm.  O^es,  Oyes,  Oyes !  Our  so- 
Tsreign  lord  the  long  dotn  strictly  charge  and 
command  all  manner  of  persons  to  keep  si- 
lence whlkt  judgment  is  giving,  upon  pam  of 
imprisonment. 

L^  High  Steward.    William  eari  of  KU- 
' ,  Qeorge  eari  of  Cromertie,  Arthur 


pmeedMigi  yoo  have  aheady  beea  acquainted. 
That  you  itaud  convicted  of  the  bigh-treason 
charged  upon  you  by  the  several  iudicUnents 
«o  which  yon  have  been  arraigned. 

By  this  conviction,  it  ienow  finally  deter- 
mined, That  yoor  lordships  are  guilty  of  that 
crime,  which  not  only  the  Uws  of  Great 
Britam,.  but  of  all  other  ooontiies,  for  tho 
wisest  reasons,  adjudge  to  be  the  highest. 

As  it  gives  the  deepest  ceoeem  to  every  ono 
of  my  knds  your  peers,  to  find  pcmpns  of  your 
birth  aod  quality  stained  with  so  foul  anofience, 
.  so  it  must  give  them  some  sstislaction,  that  all 
of  yoo,  in  effect,  have  confessed  it,  two  of 
your  tordships  hy  expressly  pleading  guilty 
upon  yoor  arraignment,  and  the  other,  by 
openly  declaring  himself  satisfied  with  the  de- 
termination of  this  Hoose,  upon  the  only  point 
on  which  his  defence  vras  rested.  Charity 
makes  one  hope,  that  this  is  an  indication  of 
aome  disposition  to  that  repentuioe  which  yoor 
guilt  so  loudly  calls  for. 

You,  my  lord  Balmerino,  havo  since  moved 
m  arrest  of  judgment;  and  their  lordshipn 
were  pleased  to  assign  the  counsel  you  de- 
sired, to  support  that  motkni :  but,  upon  ad- 
vising with  your  counsel,  you  have  now  volun- 
tarily at  the  bar  withdrawn  H,  as  being  wholly 
witiiont  fbondatkm. 

To  attempt  to  aggravate  crimes  of  so  deep  a 
dye,  and  in  themselves  so  incapable  of  aggra- 
vation, against  persons  in  your  unhappy  ciN 
comstsnces,  iroold  be  a  vain,  as  well  as  a  most 
disagreeable  task.  And  yet  the  duty  of  that 
place,  in  which  I  have  the  honour  to  sit,  ro- 
quires  that  I  should  offer  some  things  to  yoor 
consideration,  to  explain  more  folly  the  neces- 
sity of  that  justice  which  is  this  day  to  be  ad* 
DNnistered,  and  to  awaken  in  yoor  mmds  a  don 

use  of  your  own  condition. 

If  any  rebellion  can  be  heijg^htened  by  tbn 
circumstances  attending  it,  it  is  that  in  which 
your  lordships  have  been  engaged :  a  rebellion 

rust  a  king  celebrated  through  the  worid  for 
mild  ano  gradoos  government ;  the  whole 
aeries  of  whose  reign  has  been  distinguished 
by  the  strictest  adherence  to  the  laws,  and  the 
most  indulgent  care  of  the  rights  of  hb  people, 

ofanat- 


lord  Balmerino ;  In  the 
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of  this  solemn 


you  to 
destrov 


unblemished  with  any  single  instance  c 
tempt  or  design  to  vkdate  either. 

To  overturn  the  government  of  such  a  kmg, 
took  arms ;  and  in  consequence  of  this,  to 
oy  the  purest  religion,  and  subvert  the 
best  constitution,  formed  and  estaUished  npon 
the  jostest  balance  of  prerogative  in  the  crown, 
and  liberty  in  the  sulgect,  m  the  preservation 
of  the  whole. 

What  did  yoor  lordships,  who  profem  the 
Protestant  religion,  and  daim  the  benefita  of 
this  constitution,  seek  to  introduce  in  the  room 
of  these  invaluable  blessings  P  In  reli|^on. 
Popery,  attended  with  ita  train  of  superstitioos, 
and  inhuman  principles  of  persecution ;  in  go* 
vemment,  despotism  and  tyranny;  and  to 
cement  and  support  this  horrid  system,  an  ab- 
jured Pretender,  derivwg  his  principles  of  reli- 
gion and  dvil  policy  from  Rome  and  Fmnoe. 
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€lii:e  me  leafe  to  am  this  a  1Htl«  further. 
EveD  tbetufferiDgs  of  ibow,  who  so  far  fdV|ifot 
their  allegiance,  as  to  adhere  to,  or  &roar,  this 
impious  cause,  are  in  justice  to  be  charged  only 
to  the  itooouot  of  such  as  fomented  aod  sop* 
ported  it.  They  who  take  arms  agaiust  a  law- 
ful established  goreromeot,  create  the  neces- 
sity of  all  acta  requisite  to  be  done  on  the  side 
of  that  goremment,  in  order  to  repel  and  sub- 
doe  them ;  or  which,  in  the  nature  of  things, 
become  unaToidaUe  in  the  course  of  sup- 
pressing them. 

Upon  such  a  subject  it  is  more  difficult  to 
stop  than  to  eolai^.  fiut,  whilst  I  am  endea- 
vouring to  raise  in  your  minds  a  just  sense  of 
the  many  evils  inveWed  in  your  crimes,  per^ 
mit  me  to  intreat  your  lordships  to  deal  impar- 
tially with  yourselves,  and  to  consider  sen- 
OBsIy,  what  could  be  your  temptation  to  com- 
mit them. 

Every  one  of  you  enjoyed  the  common  bene- 
fits of  that  le^l  aod  mild  goyemment,  which, 
ia  yiolation  of  the  most  solemn  oaths,  yon 
sought  to  destroy ;  and  some  of  yon  had  re- 
ceived particular  advantages  from  it.  Yoo, 
my  lora  Kilmarnock^  and  my  lord  Cromertie, 
have  thought  fit  to  appeal  to  your  former  con- 
duct as  a  proof  of  your  good  principles  for  the 
support  of  the  Revolution,  and  of  our  present 
happy  establishment.  With  real  grief  I  b|- 
ment  that  you  ever  deviated  from  those  seoti* 
roents.  If,  as  your  lordships  would  havens 
believe,  they  were  sincere,  and  proceeded  from 
the  heart,  what  could  possibly  be  yourindnoe- 
ment  to  this  sudden  aposteoy  ?  Your  tordsfaips 
h^ve  lef%  that  a  blank  in  your  apologies ;  aod  1 
bhoose  rather  to  leave  it  to  be  filled  up  by  the 
constructions  of  others,  than  to  supply  it 
myself. 

Thus  much  1  am  warranted  to  say :  no 
glittering  prospect  of  success  in  the  beginoiogs 
of  this  rebellion  oonid  tempt  you.  On  the  one 
band,  those  beginnings  were  so  weak  and  un- 
promising, as  to  be  capable  of  seducing  none, 
but'the  most  infected  and  willing  minds,  to  join 
in  so  desperate  an  enterprise.  Ou  the  other 
band,  it  was  impossible,  even  for  the  party  of 
the  rebeki,  to  be  so  inconsiderate  or  vain,  ss  to 
imagine  that  the  body  of  this  free  people,  blest 
in  the  enjoyment  of  all  their  rights  both  ciril 
and  religious  under  his  majesty's  protection ; 
secure  in  the  prospect  of  transmitting  theoi 
safe  to  their  posterity,  under  the  Protestant  sno- 
oessiou  in  bis  royal  house  (of  which  the^  see  so 
many  illustrious  branches) ;  1  say,  it  was  im- 
possible that  they  could  imagine,  the  -body  of 
this  free  people,  under  these  circumitonces, 
would  not  rise  up,  as  one  man,  to  oppose  sua 
crush  so  flagitious,  so  destroetive,  and  so  un* 
provoked  an  attempt. 

Happy  is  it  for  ourselves,  happy  for  our  poa* 
terity,  that  this  was  verified  by  the  eyent.  The 
rebels  soon  saw  his  majesty's  faithful  subjects, 
conscious  both  of  their  duty  aud  interest,  con- 
tending to  outdo  one  anotlier  in  dennonstratJoos 
of  their  zeal  and  vigour  in  bis  service.  The  mer- 
chanlii  and  trading  pact  of  thia  great  metropohii 
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When  I  name  France,  I  find  myself  obliged 
to  remind  your  lordships  of  one  (circumstance, 
which  it  will  become  you  to  reflect  upon  in 
your  most  serious  moments.  The  time  you 
chose  to  arm  against  your  country,  was,  whilst 
It  stood  enga^  in  a  just  and  necessary  war 
against  that  crown,  and  Spain ;  a  war,  lo  pre* 
serve  its  own  commerce  and  independency ,-and 
its  ancient  natural  allies.  Though  some  of 
your  lordships  have  thought  it  proper,  at  this 
bar,  to  diselauD  that  connection,  or  any  advan- 
tage from  it ;  yet,  with  that  ambitious  and  io- 
croaching  power,  you  avowedly  joined  your- 
selves ;  by  this  aid,  you  endeavoured  to  efiect 
the  dreadful  change  you  meditated;  and,  to 
such  a  master,  to  enslave  this  free  natkm. 

Nor  were. the  other  countries  of  Europe, 
which  have  united  themselves  against  the  per- 
nicious views  of  France,  less  essentially,  though 
more  remotely,  interested  in  the  event.  From 
Great  Britain  they  derived  their  chief  assistance 
in  this  war ;  in  her  centered  their  hopes  of  sup- 
port :  but  the  contrivers  of  this  scheme  laid 
the  aze  to  the  root  of  the  tree ;  and,  by  en- 
deavouring to  deliver  up  this  kingdom  a  pro- 
vince to  France,  strove  to  cut  ofi'that  resource, 
without  which  the  cause  of  public  liberty  must 
have  sunk  for  ever.    " 

Thus  widely  spread  were  the  calamities, 
which  'this  rebellion  was  formed  to  introduce. 
By  calling  oflFthe  arms  of  Great  Britain  to  her 
necessary  self-defence,  some  progress  was 
made  towards  effectuating  one  part  of  the  in- 
tended mischief.  How  far  it  may  be  retrieved, 
and  in  what  manner,  is  still  in  the  womb  of 
time,  and  in  the  hands  of  Providence :  but  is  it 
jBot  astonishing  that  men,  who  call  themselves 
Britons  and  Protestants,  should  become  the 
dupes  and  abettors  of  so  execrable  a  design  ? 
A  design  to  erase  the  very  foundations  of  true 
religion  and  freedom,  and  to  turn  the  riches 
and  strength  of  this  kingdom,  through  a  course 
of  ages  so  difierently  employ^,  into  instrii- 
nents  of  the  common  slavery  ? 

After  all  this,  to  mention  tne  plundering  and 
devastation  of  particular  towns  and  counties  % 
the  miseries  brought  upon  private  persons  and 
families;  or  the  many  murders  committed  (for 
tlie  death  of  every  loyal  subject  killed  in  this 
rebellion  was  a  murder  ;^to  mention  these 
things,  though  most  importont  and  moving  in 
liiernseljpes,  afler  the  other  more  extensive 
considerations,  would  make  them  appear  of 
}ess  weight. 

Some  of  your  lordships,  in  what  you  have 
been  pleased  to  offer  for  yourselves,  have  urged 
several  topics  to  excite  mercy  and  compassion. 
Those,  if  of  any  moment,  ^re  only  proper  for 
that  place,  where  the  seat  of  mercy  must  be 
acknowledged  to  be  fixed.  But,  when  argu- 
ments of  compsssion  have  been  urged  in  behalf 
of  the  guilty,  let  us  bahince  those  arguments 
with  a  becoming  compassion  for  our  country, 
for  those  who  have  suffered  innocently  by  the 
miseries  which  this  rebellion  brought  upon  it, 
and  for  those  who  died  gloriously  in  iu 
defsoce* 
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one  of  the  mott  metul  and  reipectable  branches 
«f  the  eommankv*  to  their  lasting  honour,  as- 
•odated  themself  cs,  at  the  risk  of  tlieir  pri- 
vate foitanes,  to  support  the  public  credit  of 
their  country.  Men  of  property,  of  all  ranks 
and  ocders,  crowded  in  with  liberal  subscrip- 
lions,  of  their  own  motion,  beyond  the  examples 
of  fonner  tinaes,  and  uncomiielled  by  any  law  ; 
and  yet  in  the  most  leg^al  and  warrantable 


ucr^  notwithstanding  what  has  been  ignorantly 
and  preanmpteottsly  sogMsted  to  the  contrary. 
The  deigy,  with  a  seal  becoming'  their  holy 
function,  regulated  by  christian  charity,  in- 
structed their  bearers  b^  their  doctrine,  and  led 
them  by  their  example,  in  defence  of  the  crown, 
and  of  our  common  liberties ;  of  this  reformed 
church,  and  consequently  of  the  reformation 
Itself. 

The  rebels  soon  saw  many  of  the  nobility 
and  gentry,  from  amongst  the  first  families,  the 
sreatest  estates,  and  the  best  blood  in  the  king- 
dom, surrounding  the  throne,  soliciting  to  be 
permitted  to  hazard  their  lives  in  this  glorious 
cause,  and  to  be  authorized,  at  their  own  ex- 
pence,  to  raise  forces  for  the  support  of  it. 

But,  above  all,  they  saw  both  Houses  of  Par- 
liament, the  great  council  of  the  nation,  the 
representotire  body  of  this  people,  warmed  with 
m  truljr  British  spnrit,  and  treading  in  the  steps 
of  their  ancestors,  overcoming  idl  difficulties, 
and  unanimously  concurring  in  every  mea- 
sure to  strengthen  the  king's  hands,  and  to 
maintain  that  government,  on  which  tbe  Tcry 
being  of  parliaments,  and  tbe  preservation  of 
this  limited  monarchy,  depend. 

If  these  enemies  of  our  peace  bad  formed  to 
themselves  any  false  hopes  of  contrary  appear- 
ances, it  must  be  owing  to  the  highest  degree 
of  infatuation,  that  they  were  not  soon  con- 
Tmoed  i»f  their  mistake.  Great  reason  have 
we  to  offer  op  our  thanks  to  heaven,  that  they 
liare  been  eflectuallv  disappointed.  Even  your 
lordships,  if  you  will  allow  yourselves  to  weigh 
your  own  case  in  the  just  balance  of  religion 
and  conscience,  will  find  cause  to  be  thankful 
that  the  measure  of  your  guilt  was  not  suffered 
to  be  filled  up  and  enhanced  by  the  final  dire- 
ful success  of  it. 

Jf,  from  any  unforeseen  accidents,  not  un- 
common in  military  operations,  those  delusive 
hopes  were  for  some  time  kept  alive,  it  seems 
to  have  been  judicially  designed  by  Proridence 
to  render  tbe  more  signal  that  vengeance, 
which  was  reserveil  for  them  at  the  battle  of 
Culloden.  How  much  was  owing,  on  that 
memorable  day,  to  the  bravery  and  discipline 
of  his  majesty's  troops,  to  tbe  animating  ex- 
ample, the  intrepid  valour,  and  tbe  wise  con- 
duct of  a  prince  descended  from  him,  is  so 
deeply  engraven  on  the  heart  of  every  ibember 
of  this  great  assembly,  that  I  could  only  repeat 
what  their  own  grateful  minds  have  already 
*oggested4o  themseliHss,  and  represeoWl  to  the 
throne. 

Then  was  experienced  how  moeh-  that  cou- 
mgo^  which  vfrtae,  troe  k>yalty,  and  the  love  of 
«v  oonotfy,  jospire,  is  soparior  to  the  rash- 


ness and  false  fire  of  rebellion,  accompanied 
with  the  terrors  of  guilt. 

I  will  add  no  more.  It  has  been  his  majesty's 
justice  to  bring  your  lordships  to  a  legal  trial ; 
and  it  has  been  bis  wisdom  to  shew,  that,  as 
a  small  part  of  his  national  forces  was  suflkieni 
to  subdue  the  rebel  army  in  the  field,  so  the  or- 
dinary course  of  his  laws  is  strong  enough  to 
bring  even  their  chiefs  to  justice. 

What  remains  for  me,  is  a  very  painful^ 
though  a  necessary  part.  It  is,  to  pronounce 
that  sentence,  which  the  law  has  appointed  for 
crime*of  this  magnitude; — a  sentence  full  of 
horror  !  such  as  the  wisdom  of  our  aoccetora 
has  ordained,  as  one  guard  about  the  sacred 
person  of  the  king,  and  as  a  fence  about  this  ex- 
cellent constitution,  to  be  a  terror  to  evil- doers, 
and  a  security  to  them  that  do  well. 

The  judgment  of  the  law  Is,  and  this  high 
court  doth  award ; 

<  That  you,  William  earl  of  Kilmarnock, 

*  George  earl  of  Cromertie,  and  Arthur  lord 

*  Balmerino,  and  every  of  you,  return  to  the 

<  prison  of  the  Tower,  from^whence  you  came; 

*  from  thence  you  must  be  drawn  to  tbe  place 
'  of.  execution ;  when  you  come  there,  yoa 
'  must  be  banged  by  tbe  neck,  but  not  till  joa 
'  are  dead ;  for  you  roust  be  cut  down  alive  ; 
'  then  your  bowels  must  be  taken  out,  and 

<  burnt  before  your  faces ;  then  your  beads 

*  must  be  severed  from  your  bodies,  and  your 
'  bodies  must  be  divided  each  into  four  quarters  ; 

*  aod  these  must  be  at  ^he  king's  disposal.— 

<  And  God  Almighty  be  merciful  to  your 
'ssnlsi' 

£.  If.  S.  Lieutenant  of  the  Tower,  take 
theprisoners from  the  bar. 

Which  being  done,  proclamation  was  made 
for  silence,  as  usual. 

L.  H.  5.  Myiords,  this  proceeding  being 
at  an  end,  notbmg  remains  to  be  done  heroi 
but  to  determine  the  commission. 

Lords.    Ay,  ay. 

X.  H.  S,  Let  proclamation  be  made  for  di^ 
solving  the  commission  of  high  steward. 

Serj.  at  Amu.  Oyes,  Oyes,  Oyes !  Oar 
sovereign  lord  the  king  does  strictly  charge 
and  command  all  maoner  of  persons  here  pre- 
sent, and  that  have  here  attended,  to  depart 
hence  in  the  peace  of  God,  and  of  our  sove- 
reign lord  the  king ;  for  bis  grace  my  lord 
bign  steivard  of  Great  Britain  intends  now  to 
dissolve  his  commission. 

Then  the  white  staff  being  delivered  to  the- 
lord  high  steward  by  the  gentleman  usher  of 
the  black  rod,  upon  his  knee,  his  grace  stood 
up  uncovered;  and  holding  the  staff  in  both 
his  hands,  broke  it  in  two,  and  declared  the 
commission  to  be  dissolved ;  and  then  leavine 
tbe  chair,  came  down  to  the  wool- pack,  and 
said.  Is  it  your  lordships'  pleasure  to  adjourn 
to  the  chamber  of  parliament  ? 

Xord!i.    Ay,  ay. 

L:  H.  S.  This  House  is  sdjouniod  t9  Ibo 
chamber  of  parlianest 
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Then  the  Lords  and  others  retorned  io  the    yonnelf,  in  this  act  of  reoetvios^  the  sscnoMot 

sune  order  they  came  down.  under  your  present  critical  aod  melsDcholy 

And  jthe  prisooen  were  carried  back  to  the    circomstaoees,  as  unidng  an  implicit  appeal 

Tower  of  IJondon.  to  God,  that  yoo  expect  no  mercy  from  bim, 

if  your  confessiou  are  feigned  and  bypocri* 
tical ;  and  that  you  look  upon  the  death  of 
Christ  (which  you  are  now  solemnly  to  com- 
memorate as  a  ratification  of  God's  covenant 
of  mercy  to  unfeigned  humble  penitents,  and 
to  them  alone)  as  both  a  strong  encouragement 
and  motiTe  to  you,  to  endeavour  to  strengtben 
and  perfect  your  repentance. — <  I  consider  the 
'  whole  of  this  in  the  light  in  which  it  has  now 

*  been  represented.' 
<*  I  shall  only  add  under  this  head,  that  all 

the  confessions  of  this  unfortunate  lord  ap- 
peared to  me  to  be  free  and  ingenuous :  He 
nerer  scrupled  the  questions  that  were  asked 
him,  nor  took  the  least  time  to  meditate  and 
prepare  an  answer,  ^is  confessions,  likewise^ 
were  perfectly  consistent  and  uniform,  and 
never  varied  as  to  the  general  substance,  and 
in  no  other  circumstance  than  this,  which  will 
be  thought  perhaps  to  redound  to  his  honour, 
that  he  continued  to  the  last  rec611ecting  and 
searching  himself,  and  declaring  particular  in- 
cidents  as  they  occurred  to  him,  which  tended, 
upon  the  whole,  not  to  the  extenuation,  but  to 
the  heightening  of  his  crime.  And  a  few 
days  before  his  death  he  paid.  That  he  thott(f  ht 
he  should  rather  prefer  the  speedy  execution 
of  the  sentence,  which  was  justly  passed  upon 
him,  than  a  longer  continuance  in  life^  if  he 
was  sure  that  he  should  ha  again  entangled 
by  the  snares  and  temptations  to  which  he  had 
formerly  yielded.  What  would  really  be  the 
event,  if  ne  was^let  loose  among  the  gaieties 
aod  pleasures  of  life,  he  did  not  certainly 
know,  and  somewhat  dreaded  $  but  in  the  de- 
claration be  had  made,  he  thought  he  IboMl 
himself  dear. 

*^  Heavy  cbaiges  of  inhumanity  and  cruelty, 
I  told  him,  were  spread  among  the  people  con- 
cerning him  ;  and  by  many  believed.  I  de- 
sired him  therefore  to  be  honest  and  free  in 
clearing  his  conscience  of  such  a  load  of  most 
unnatural  guilt,  bv  auswerine  to  the  fbltowing 
interrogations,  which  included  in  them  the 
substance  of  these  charges.  '  And  I  here  sob- 
join  for  the  perusal  of  the  public,  the  questions, 
as  1  proposed,  and  have  now  transcribed  them 
firom  A  papa*  written  before  I  went  to  the  Tower, 
and  his  distinct  reply  to  each. 

«<  Was  your  lordship  present  in  the  Pre- 
tender's council  at  Inverness,  or  any  other 
place,  before  the  battle  of  Culloden,  where  it 
was  proposed  to  destroy  the  prisoners  taken  by 
the  nbels  P— '  I  can  most  sincerely  and  freely 

*  answer.  No.' 
*'  Were  y^u  ever  present  in  council  where 

this  was  proposed  P— *  No.' 
*'  Did  you  ever  move  for  such  an  order  ?— 

*  No.' 
**  Did  you  eter  sign  such  an  order? — *  No.' 
"  Didyou  ever  carry  an  order  of  this  kind 

to  the  FVench  general  tStepleton  f  Did  vou 
ever  in  bis  preseooei  approve  of  such  an  wderf 


An  Account  of  the  Bxbaviouk  of  the 
LATE  Earl  of  Kilmarnock,  after 
BIS  Sentence,  and  on  the  Day  of 
BIS  Execution,  August  18,  174^. 
By  James  Foster. 

Mr.  Foster  fays,  his  first  access  to  lord 
Kilmarnock  was  on  Thursday,  August  7,  in 
the  evening ;  and  after  some  serious  discourse 
with  his  lordship  on  religion,  he  proceeds  thus : 

*<'He  desired  me  to  administer  the  sacra- 
inent  of  the  Lord's  snp^r  to  him,  which  at 
first  I  declined,  without  absolutely  refusing  it 
And  my  reason  was  this,  That  1  chose  not  to 
do  it  tin  I  had  authority  from  general  William- 
con  to  tell  him,  that  there  remained  no  hope  of 
bis  life.  Then  I  thought  I  should  have  clearer 
evidence,  if  he  still  continued  in  the  same  in- 
genuous temper,  that  bis  confessions  and  re- 
Ctance  were  sincere ;  and  I  consented  at 
only  upon  this  condition,  that  he  would 
allow  Mr.  Fowler,  Ihe  gentleman-gaoler  of 
the  Tower,  to  be  present,  and  renew  his 
tcknowledffments  before  him.  To  this  he 
made  no  ejection ;  and  the  questions  which  I 
proposed  to  him,  together  with  his  answers, 
were  in  substance  as  foUows. 

««  Do  yon  acknowledge,  with  deep  penitence 
and  contritbn,  the  euilt  of  the  late  unprovoked, 
unnatural,  and  wicked  rebellion  in  which  yon 
^P^ ;  the  share  jou  had,  by  being  involved 
in  It,  in  the  oppressions  and  murders  of  your 
fellow  subjects,  and  the  desolation  and  spoil  of 
TOur  pative  country ;  your  great  guilt  in  re- 
oelling  against  your  just  and  lawful  king, 
and  against  a  mud  and  gracious  government  T 

**  Are  you  ready  to  declare  that  it  is  your 
•tedftst  resolution  to  persist  in  this  humble 
confession  to  the  last,  and  to  pray  for  the  pros- 
perity of  king  Geoiqge,  the  estabUsfament  of 
Ais  royal  house,  and  the  welfiire  and  peace  of 
your  country,  vrith  your  dying  breath  ? — '  I 

*  readily  declare  this  to  be  my  steady  purpose.' 

«  Do  you,  also,  with  shame  and  bumTiliation 
before  God,  acknowledge  the  irregularities  and 
excesses  of  your  private  life ;  ana  will  you  en- 
deavour to  form  your  mind  to  a  deeper  and 
deeper  repentance  for  both  your  public  and 
more  personal  crimes? — *  This  is  my  resolu- 

*  tion,  which  1  will  adhere  to,  by  the  help  of 

*  God.»  '^ 

**  Be  pleased  to  declare,  that  you  expect  no 
benefit  at  all  from  receiving  the  sacrament,  tf 
your  remorae  and  penitence  be  not  sincere.^- 

*  I  do  not  think  that  it  will  be  of  any  service 
« to  me.*     ' 

*^  T  desire,  in  the  last  place,  that  you  will 
also  declare,  what  of  jour  own  accord  you  have 
'  to  me  berorey^Tfaat  you  consider 
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Did  yoii  at  any  time,  hearing  it  had  been  com- 
muoicated  to  nim,  enooarage  and  excite  him 
to  the  elecution  of  it  ?*-To  all  which  he  an- 
awered  in  the  aame  manner,  <  No.' 

<*  Did  you  erer  know  or  hear,  that  anch  a 
thing,  or  an  order  to  give  no  quarter,  was  de- 
bated, or  agreed  to,  or  aigfned  in  the  rebel  army, 
till  yen  were  taken  by  the  king's  forces,  and 
a  prisoner  at  InTemess:  Or  do  yon  know 
}rourself  goilt^  of  any  craeltiea,  by  yon  autho- 
rised or  committed,  against  the  king's  soldiers 
or  subjects  taken  prisoners  by  the  rcMls  ? — The 
answer  tfi  both  these  qoestiona  was  the  same 
as  before* 

<'  As  to  what  passed  in  the  chnicb  of  St. 
Minisns,  he  told  me,  that  he  knew  nothing  at 
ail  of  It,  till,  upon  the  retreat  of  the  rebel  army, 
he  was  at  some  distance  from  Stirling,  where 
he  had  been  confined  to  his  bed  by  afefer; 
that  the  first  notice  be  had  of  it,  waa  the  noise 
of  blowing  up  the  church,  of  which  he  could 
never  get  any  but  an  indistinct  and  confused 
account)  that  it  was  represented  by  the  rebels 
as  accidental ;  but  concerning  this  he  could 
certainly  say  nothing ;  only  as  to  himself  he 
solemnly  declared,  that  he  had  no  knowledge 
belbrebaod  of,  nor  any  concurrence  in,  a  de- 
signM  act  of  cruelty.  I  told  him,  however, 
that  he  was  charged  with  an  instance  of  baibar- 
rity  to  the  prisoners  confined  in  the  church  at 
luTemeas.  And  the  account  which  he  ga?e  of 
the  fact,  is  as  follows— That  there  were  orders 
issued  by  the  Pretender's  son,  to  strip  them  of 
their  dothing,  for  the  use  of  some  of^the  high- 
land rebels ;  that  tbe  warrant  for  executing  this 
order  was  sent  to  hhn ;  that  he  did  not  enter 
the  chureh  in  person,  but  committed  the  exe- 
eotioD  of  it  to  an  inferior  officer;  that  the  |)ri- 
sosers,  at  first,  refused  to  submit,  upon  which 
there  was  a  second  order,  and  their  clothes  were 
taken  from  them  ;  but  that  in  the  mean  time, 
the  person  stiled  the  French  ambassador  repre- 
sented to  him,  that  this  was  an  outrage,  wnich 
he  thought  scarce  justifiable  by  the  Jaw  of  na- 
tions, and  the  rules  of  war ;  he  therefore,  while 
the  clothes  lay  in  heaps,  with  proper  centinels 
over  them,  in  the  streets  of  Inverness,  went  op 
to  the  Pretender's  son,  and  represented  the 
»  matter  in  the  light  in  which  tbe  French  am- 
bassador had  stated  it,  and  according  to  what 
were  his  own  sentiments  likewise ;  nipon  which, 
as  it  was  feared  that  such  usaffe  might  make 
an  ill  impression  upon  the  minds  of  the  oeople, 
the  clothes  were  again  restored  ;  and  this,  he 
averred  to  me,  was  tbe  whole  of  the  troth,  as 
far  as  it  ever  fell  under  his  knowledge. 

**  For  myself,  1  must  do  this  unhappy  cri- 
minal the  justice  to  own,  that  he  never  appear- 
ed, during  the  course  of  my  attendance  upon 
him,  to  be  of  any  other  than  a  soft,  benevolent 
disposition.  His  behaviour  was  always  re- 
markably mild  and  temperate.  I  could  discern 
no  resentment,  no  disturbance  or  agitation  in 
him.  This  indeed  I  feared,  (as  persons  in  bis 
melancboly  circumstances  are  generally  apt  to 
think,  that  they  ought  to  have  the  preference  in 
I  of  repriere  or  pardon)  when  1  was  first  in- 


formed of  lord  Cromartie's  reprieve ;  and  there- 
fore in  the  morning  before  I  waited  on  him,  f 
prepared  myself  to  quiet  and  mollify  his  mind. 
But  one  of  the  first  things  he  said  to  me  was, 
that  he  was  extremely  glad  that  the  king's 
merey  had  been  shewn  to  lord  Cromartie.  My 
lord,  says  I,  I  hope  you  do  not  thmk  you  have 
anv  iqjustice  done  to  yon?—- His  answer  was, 

*  Not  the  least:  T  have  pleaded  guilty,  I  en- 

*  tirely  acquiesce  in  the  justice  of  my  sentence, 

*  and  if  mercy  be  extended  to  another,  I  can. 
'  have  no  reason  to  compkun,  when  nothing 

*  but  justice  is  done  to  me.  f  do  not  believe, 
'  that  my  not  being  reprieved  is  owing  to  any 

*  defect  of  clemency  in  the  kmg,  who,  by  all 

*  the  accounts  1  ever  received,  is  a  very  merci- 
<  ful  prince ;  nor  that  it  springs  from  any  par- 
'  ticnfar  resentment  or  prejudice  against  me, 
'  either  in  his  majesty  or  m  the  duke ;  but  from 

*  some  distinction  tl»l  thay  thought  there  was 

*  in  the  circumstances  of  lord  Cromartie's  guilt 

*  and  mine,  or  else  from  tha  public  demana  for 

*  justice,  which  made  it  unfit  that  two  out  pf 

*  three  should  be  reprieved.'  From  this  way 
of  thinking  and  discoursii^i  he  never,  to  my 
knowledge,  varied  to  the  last* 

**  I  must  add  here  another,  and  I  think  a 
great  and  unquestionable  instance  of  lord  KiU 
mamock's  ing[enuity.  He  had  been  charj^, 
and  he  imagined  without  a  just  foundation. 
with  having  uttered  a  fabhood,  when  he  said 
in  his  speech  at  the  bar  of  the  House  of  Lords, 
that  it  was  very  easy  for  him  to  have  escaped. 
This  he  still  thought  was  true  upon  the  rebel 
army's  first  giving  way,  as  the  greatest  part  of 
that  body  actually  did  escape,  with  whom  he 
was  joined.  But  after  he  bad  separated  him- 
self from  them,  and  was  advanced  any  consi- 
derable way  towards  the  king's  troops,  he  be- 
lieved that  hb  escape  was  not  practicable. 
But  though  he  hoped  that  this  would  clear  him 
from  the  im|ratatiou  of  having  wilfully  preva- 
ricated in  the  inatanoe  already  mantioned ;  yet 
he  owned,  that  in  another,  indueed  by  the  love 
and  strong  desire  of  life,  he  had  grossly  falsi- 
fied. The  case,  as  he  represented  it  to  me, 
was  thus  :— he  had  asserted  m  his  speech,  that 
though  he  could  have  escaped,  he  did  uof 
cbuse  It,  because  the  consequences,  in  an  in- 
stant, appeared  to  him  more  terrible,  more 
shucking,  than  the  most  painful  or  ignominious 
death :  and  therefore  he  chose  to  surrender  and 
commit  himself  to  the  king's  merey,  rather 
than  to  throw  himself  into  the  hands  of  a  fo- 
reign power,  the  natural  enemy  to  his  country ; 
with  whom  to  have  merit,  he  must  persbt  iii 
continued  acts  of  violence  to  his  principles,  and 
of  treason  and  rebellion  agamst  his  Ling  and 
country  :  but  the  real  truth  was,  that  he  had 
no  intention  at  all  to  surrender,  and  that  his 
only  view  was  to  facilitate  his  escape ;  for  that 
he  thought  the  body  towards  which  he  advanc- 
ed, were  not  thd  king's,  but  Fitz-James'a 
horse ;  and  that  if  he  could  reach  them,  by 
mounting  behind  one  of  the  dragoons,  his 
escape  would  have  been  more  certain,  than,  aS 
he  was  then  on  foot,  it  appeared  to  him  in  his 
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present  tilaatioD  to  be ;  tboagh  be  did  not  find 
Dis  slrtngth  or  spirits  in  any  considerable  de- 
gree impaired.  This,  be  thoagbt,  as  it  related 
lo  his  inward  intention  only,  could  not  be  dis- 
coTered  but  by  his  own  confession,  nor  known 
to  any  but  God  and  his  own  conscience.  Bat 
he  was  willing  to  unburden  his  soul,  and  purge 
It  of  its  most  secret  guilt ;  and  therefore  pressed 
it  upon  me  in  a  particular  manner,  and  espe- 
cially on  the  very  day  before  he  was  executed, 
«ot  to  forget  to  publish  to  the  world  this  cir- 
eumstance ;  because,  as  he  had  solemnly  ut- 
tered, befoi-e  so  august  an  assembly  as  the 
House  of  Lords,  a  direct  and  known  untruth, 
he  thought,  if  be  should  die  without  a  retrac- 
tion of  it,  and  a  public  acknowledgment  of  his 
offence,  he  most  ne  considered  as  one,  who  pre- 
.  snmed  to  appear  before  the  tribunal  of  God 
with  a  lie  in  his  mouth.  And  here  1  cannot 
help  thinking  myself  bound,  in  justice  to  lady 
Kilmarnock,  to  declare  (and  it  is  most  proper 
to  do  it  in  this  place,  because  it  will  probably 
find  more  credit,  aller  such  a  striking  instance 
of  the  late  lord  Kilmarnock's  conscientious  re- 
gard to  truth,)  that  he  said  to  me,  though  she 
was  bred  in  different  sentiments,  that  he  thought 
her  nG\yr  more  inclined  to  W  biggish  than  Jaco- 
bito  principles.  And  the  reverend  and  ho- 
nourable Mr.  Home,  and  Mr.  Ross,  his  lord- 
ship's solicitor,  desired  me  to  inform  the  world 
of  another  thing,  which  he  had  expressly  men- 
tioned to  them,  viz.  That  instead  of  exciting 
him  to,  she  had  dissuaded  him  from  entering 
uito  the  late  wicked  and  horrid  rebellion. 

<*  As  the  public  will,  in  all  probability,  be 
carious  to  know  what  were  lord  Kilmarnock's 
sentiments  concerning  death,  and  the  particular 
kind  of  death  which  he  expected,  in  pursuance 
of  his  sentence,  would  be  inflicted  on  him  ;  I 
shall  relate  the  substance  of  the  discourses  that 
passed  between  us,  upon  these  great,  and,  to 
the  generality  of  the  world,  most  terrifying 
subjects. 

«« On  Monday,  Au^st  11th,  general  Wil- 
liamson desired  me,  in  the  gentlest  terms  I 
could  use,  to  let  him  know  that  he.had  received 
the  order  for  his  and  lord  Bal merino's  execu- 
tion. I  at  prst  declined  this  ungrateful  oflSce, 
and  told  him  that  1  was  so  shocked  at  it,  that  I 
could  not  think  of  delivering  the  message  my- 
self, but  would  endeavour  to  prepare  the  un- 
fortunate lord,  by  divesting  him  as  far  as  I 
could  of  all  hope  of  life,  for  his  informing  him  of 
it  when  he  came  to  discharge  me  from  my  at- 
tendance. And  indeed  to  suppress  all  glimmer- 
ing^ of  such  hope  was  the  main  drift  and  bent  of 
my  disburse;  and  I  intended  to  go  no  further : 
but  finding  him  in  a  resigned  and  calm  temper, 
I  told  him,  as  the  general  was  coming  np,  that 
he  would  seethe  vast  importance,  nay,  the  ab- 
solute necessity,  of  attending  seriously  to  what 
I  had  been  saying  about  bis  diligent  and  son- 
stant  preparation  for  death,  by  what,  asl  appre- 
hended, be  would  soon  hear.  He  immediately 
•sked  roe.  Whether  the  warrant  for  his  execu- 
tion was  come  down  ?  I  told  him  it  was,  and 
that  the  day  fixed  was  the  Uonday  following. 


And  as,  upon  this,  the  general  immediately  en- 
tered the  room,  1  acquainted  him,  that  Inrd 
Kilmarnock  knew  already  what  he  intended  to 
inform  him  of;  that  he  was  therefore  at  pre* 
sent  under  no  necessity  of  saying  any  thmg 
further  about  it ;  because  the  onoe  relating 
such  a  melancholy  circumstance  was  fully  suf- 
ficienC 

*'  Lord  Kilmarnock  received  this  news  with 
the  outward  behavionr  of  a  man,  that  knew  aod 
felt  the  importance  of  the  scene  of  death,  but 
without  any  marks  of  disorder,  without  aoy 
unbecoming  anxiousness  or  terror.    And  to  es- 
tablish and  support  him  in  his  present  quietode 
of  mind,  I  told  him.  That  all  mankind  were 
really  under  sentence  of  death,  though  they 
knew  not  the  manner  or  precise  time  when  it 
would  be  executed ;  it  might  be  to  any  one  as 
soon  or  sooner  than  his  own ;    that  they  not 
expecting  it,  nor  having  such  timely  and  certain 
notice  of  it,  might  die  wholly  nnguarded  and 
unprepared ;    while  he  had  warning,  aod  the 
most  aw^sening  motives  to  fit  himseli  in  the  best 
manner  possible  for  this  grand  and  decisive 
event.    He  said.  That  he  had  never  been  a  li- 
bertine in  principle,  during  all  the  time  that  be 
was  most  inconsiderate  and  licentious  in  bis 
conduct;  that  he  had  always  firmly  believed  the 
great  truths  of  God's  being,  and  providence,  and 
a  future  state  of  rewards  and  punishments  for 
virtue  and  vice ;  and  that  he  had  not  been  in- 
volved in  the  fashionable  scepticism  of  the  times 
with  respect  to  Christianity;  that  he  wss  there- 
fore naturally  concerned,  and  chiefly  coDcemi- 
ed,  about  the  consequences  of  death,  in  compa* 
risen  of  which  he  thought  the  thing  itself  a 
trifle;  that  as  to  the  particular  manner  of  his 
death,  he  thought  he  had  no  great  reason  to  be 
terrified,  for  that  the  stroke  appeared  to  be 
scarce  so  mach  as  the  pain  of  drawing   a 
tooth,!  or  the  first  shock  of  the  cold  bath  upon 
a  weak  and  fearful  temper.    And  when  t^eneral 
Williamson,  upon  the  Saturday  preceding  his 
execution^  gave  him  a  minute  detail  of  aO  the 
circumstances  of  solemnity  and  outward  terror 
that  would  accompany  it,  he  heard  it  with  as 
much  shew  of  composure,  as  a  roan  of  a  tender, 
compassionate  spirit  would  read  the  account  of 
it,  in  an  instance  where  he  was  not  personally 
concerned.    He  was  told.  That  on  Monday, 
about  ten  in  the  morning,  the  sheriffs  would 
come  to  demand  the  prisoners,  who  would  be 
delivered  them  at  the  gate  of  the  Tower ;  that 
from  thence,  if  their  lordships  thought  proper, 
they  should  walk  on  foot  to  the  house  appoint- 
ed on  Tower-bill  for  their  reception,  where  the 
rooms  would  be  hung  with  black,  to  make  the 
more  decent  and  solemn  appearance,  and  that  the 
scaffold  also  would  be  covered  with  black  cloth ; 
that  his  lordship  might  repose  and  prepare  liioH 
self,  in  the  room  fitted  up  for  him,  as  long  as  be 
thought  it  convenient,  remembering  only,  that 
the  warrant  for  the  execution  was  limited  to,  and 
consequently  expired  at  one  o'clock  ;  that  be- 
cause of  a  coroolaint  made  by  the  lord  Ken« 
mure,  that  the  block  was  too  low,  it  was  order- 
ed to  be  reilked  to  the  height  of  two  feet  £  thai 
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h  might  be  the  more  firmly  fixed,  props  would 
be  DMoed  directly  under  it,  that  the  certainty 
ur  decency  of  the  execolion  might  not  be  ob- 
strocted  by  any  concuasion,  or  audde n  jerk  of 
the  body.  Alt  this  lord  Kilmarnock,  without 
the  ieaat  Tiaible  emotion,  expressed  bis  satiafac* 
tion  in :  but  when  the  general  told  him,  that 
two  moumvig  hearses  would  be  profided,  and 
placed  close  by  the  scaffold,  that  when  the  head 
was  struck  off,  the  coffins  might  soon  be  uken 
out  to  receive  the  bodies;  be  said,  That  he 
thought  it  woold  he  better  for  the  coffin  to  be 
upon  the  scaffold,  for  by  that  means  the  bodies 
would  be  still  sooner  removed  out  of  si^ht.  And 
bein^  further  informed,  that  an  executioner  was 
profidcd  that  would  perform  hi&  work  dexterous* 
ly,  and  that  he  was  a  very  good  sort  of  a  man  ; 
ray  lord  answered,  '  General,  this  is  one  of  the 
^  worst  circumstances  that  you  could  have  men- 
'  tioned ;  I  cannot  thoroughly  like,  for  such 
« business,  your  good  sort  of  men :  for  one  of 
'  that  character,  1  apprehend,  must  be  a  tender- 
*  hearted  and  compassionate  man,  and  a 
'  rougher  and  less  sensible  temper  might  per- 
^  haps  be  fitter  to  be  employed.'  Atter  this 
lord  Kilmarnock  desired.  That  four  persons 
might  be  appointed  to  receive  the  head,  when 
it  was  severed  from  the  body,  in  a  red  cloth, 
that  it  might  net,  as  he  had  been  informed  was 
the  case  in  some  former  executions,  roll  about 
the  scafibld,  and  bp  thereby  mang^  and  dis- 
figured :  for  that  though  this  was,  in  compari- 
son, but  a  small  circumstance,  he  was  not  will- 
ing that  bis  body  should  appear  with  any  unne- 
cessary indecency,  after  the  just  sentence  of 
the  law  was  satisfied.  I  could  not  perceive, 
but  that  he  talked  of  all  these  particulars  with 
ease  and  freedom,  though  the  relation  of  them, 
I  remember,  made  me  tremble;  chiefly  be- 
cause I  feared  that  they  wouM  produce  in  him 
some  perturbation  and  distress  of  mind.  It  is 
proper  for  me  to  add,  that  when  he  was  told 
bis  head  would  be  held  up  to  ttie  multitude, 
and  public  proclamation  made  that  this  was 
the  oeail  of  a  traitor ;  he  replied.  That  this  lie 
knew  to  be  usual  on  all  such  occasions,  and 
spake  or  it  as  a  thing  that  was  of  no  signifi- 
eancy  in  the  affair  at  all,  and  did  not  in  the 
least  affect  him:'  and  I  never  heard,  either 
before  or  aAer  be'was  delivered  into  the  cus- 
tody of  the  sherifls,  that  he  intimated  the  least 
concern  to  have  this  part  of  the  dismal  cere- 
mony dispensed  with.  All  lord  Kilmarnock's 
friends,  who  attended  him  in  his  last  moments, 
are  ready  to  concur  with  me  in  making  the 
same  declaration,  that  we  never  expected  it 
wottkl  have  been,  and  wondered  it  was, 
omitted.— *  After  the  conversation  above-men- 
tioned between  lord  Kilmarnock  and  general 
WiUiamcon,  I  thought  it  proper  to  advise  him, 
to  think  frequently  on  the  outward  apparatus 
and  formalities  that  would  attend  his  death; 
that  these  circumstances,  striking  to  sense, 
might  impress  his  mind  with  horror,  and  dis- 
arm him  of  part  of  his  resolution,  if  he  was 
not  by  reflection  thoroughly  prepared  for  the 
iec&a  ^  but  Ihat  if  they  were  habttpated  to  the 


mind,  they  wohld  in  a  ^reat  measure  lose  their 
influence,  and  be  considered  as  no  more  than 
the  ap(>endage8  of  a  subject  vastly  more  great, 
and  worthy  his  conteioplatien.  And  he  de- 
clared, on  the  morning  of  his  execution.  That 
he  had  taken  this  method  with  himself,  and 
hoped  that  these  things  would  discompose  him 
but  little,  nor  create  any  weakness  or  indecency 
in  his  behaviour.  He  allowed,  with  me.  That 
they  were  nothing  so  terrible  in  themselves,  as 
the  dying  after  a  dispiriting  and  lingering  dis* 
temper,  in  a  silent,  mekincholv,  darkened  room, 
with  languid  and  exhausted  spirits,  and  his 
firiends  standing  round  him,  with  lively  marks 
of  sorrow  and  anguish  in  their  countenances, 
expecting  and  deploring  his  fate. 

**  I  now  come  to  the  conclusion  of  this  dis- 
mal scene,  his  behaviour  on  the  day  of  his  exe- 
cution. I  attended  him  in  the  morning  about 
eight  o'clock,  and  found  him  in  a  most  calm 
and  happ^  temper,  without  any  disturbance  or 
confusion  in  his  mind,  and  with  apparent  marks 
of  ease  and  serenity  in  his  aspect.  And  that 
the  world  may  the  better  judge  of  the  pro- 
priety of  his  behaviour  from  that  time  to  the 
time  of  his  death,  I  shall  first  declare,  what  hii 
professed  sentiments  were  concerning  himself, 
and  the  manner  in  which  he  chose  to  die ;  and 
then  briefly  point  out  what,  in  my  opinion, 
was  the  utmost  decency  of  conduct  in  one  ia 
hia  circumstances,  under  the  impression  of  such 
sentiments  and  principles.  I  bad  observed  to 
him,  that  to  affect  to  brave  death,  when  he 
justly  sufibred  for  his  crimes,  could  have  no 
show  of  a  true  decorum  in  it ;  and  that  to  mani- 
fest no  concern  at  all,  where  the  consequence 
was  so  awful,  and  the  stake  infinite,  was,  in 
some  degree,  unbecoming  even  in  the  best  of 
men  ;  that  not  to  fear  at  all,  where  there  was 
great  reason  to  fear,  was  altogether  as  absurd, 
as  to  be  extremely  dejected  and  pusilbnimous 
where  there  was  ground  of  hope;  and  that 
true  penitence  was  always  humole  and  cau- 
traus,  and  not  bold  and  arrogant.  He  as- 
sented to  all  this,  and  told  me  further.  That 
for  a  man  who  had  led  a  dissolute  life,  and  yet 
believed  the  consequences  of  death,  to  put  on 
such  an  air  of  darin^ess  and  absolute  intre* 
pidity,  must  argue  bim  eitber  to  be  very  stupid 
or  very  impious.  He  also  told  me.  That, 
th^gb  he  entirely  acquiesced  in  the  justice  A 
his  sentence,  and  thought  it  his  duty  wholly  to 
resign  himself  to  the  wise  and  equal  disposals 
of  Providence,  he  had  still  this  clog  upon  hia 
mind,  that  he  could  not  be  sure  his  repentance 
was  sincere,  because  it  had  never  been  tried. 
I  answered  bim.  That,  if  he  aimed  at  certainty 
in  this  grand  point,  be  miji^ht  nnnecessarOy 
perplex  and  distress  his  mind;  because,  for 
the  very  reason  which  he  had  assigned,  i.  e. 
for  want  of  proper  opportunities  to  try  and 
prove  the  truth  of  their  repentance,  such  a 
certainty  was  not  attainable  oy  any  persons  in 
bis  condition:  I  advised  him  therefore  to 
search  seriously  and  strictly  into  himself,  not 
sufleriQg  himself  to  be  amused  and  imposed 
upon  ia  an  affitir  of  sach  infinite  importance; 
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and  if  he  foaiM],  afler  making  this  enquiry, 
that  he  had  more  groand  to  hope  that  bis  re- 
pentance  was  sinoere,  than  he  had  to  fear  that 
It  was  insincere,  the  conseqoence  would  be, 
that  he  must»  upon  the  whole,  bare  more  rea- 
son to  hope  than  fear :  and  this,  in  mv  opinion, 
was  the  highest  pitch  to  which  I  could  attempt 
to  raise  him.  Let  us  see  now,  what  kind  of 
behayionr  was  most  just  and  decent  in  a  per- 
son, who,  upon  this  foundation,  professed  him* 
self  to  have  a  preponderance  of  hope,  hut  mixed 
with  diffidence  and  fear.  It  must  surely  be 
resigned,  bat  awful ;  free  from  an  extreme  of 
dejectedness,  but  not  eager  and  rapid  to  meet 
death.  Such  a  considerate,  calm  humility, 
and  tenderness  of  spirit,  would  be  the  only  fit 
behaviour,  after  haTuig  made  the  profemons 
above-mentioned,  in  one  that  was  but  per*- 
nonating  a  feigned  chiuraeter :  the  contrary 
would  be  condemned  m  a  mere  fictitious  repre- 
sentation, and  therefore  cannot  be  approTsd  id 
the  real  scene  of  death. 

**  And  this,  which  I  have  shewn  was  the 
•nly  decent,  was,  in  fact,  the  true  deportment 
of  lord  Kilmarnock.  He  ooatinued  all  the 
morning  of  bis  execution  in  the  same  uniform 
temper,  unruffled,  and  without  any  sudden 
vicissitudes  and  starts  of  passion.  This  re- 
markably appeared,  when,  soon  after  I  had,  at 
his  own  desire,  made  a  short  prayer  with  him, 
general  Williamson  came  to  inform  him,  that 
the  sheriflb  waited  for  the  prisoners :  for,  at  re- 
ceifiug  this  awful  summons  to  go  to  death,  he 
Yas  not  in  the  least  startled,  but  said,  (calmly 
and  gracefully)  *  General,  i  am  ready ;  J  will 
follow  you.'  At  the  foot  of  the  first  stairs  he 
met  and  embraced  lord  fial  merino,  who  greatly 
said  to  him,  *  My  lord,  I  am  heartily  sorry  to 
have  your  company  in  this  expedition.'*  From 
thence  be  walxed,  with  the  usual  formalities, 
to  the  Tower- gate,  and,  after  being  deliTered 
into  the  custody  of  the  sheriffs,  to  the  houpe 
provided  on  Tower- hill,  with  a  serenity,  mild- 
ness, and  dignity,  that  greatly  surprised  and 
affected  the  spectators.  And  as  one  of  the 
things  that  passed  there,  most  worthy  the  pub- 
lic notice,  was  the  short  interview  he  had  with 
lordBalmerino;  I  shall  relate  the  whole  sub- 
atance  of  their  conversation,  to  the  best  of  my 
remembrance,  without  addition  or  diminution ; 
and,  as  far  as  1  can  possibly  recollect,  in  the 
very  words  themselves. 

*< '  Balm.  My  lord,  I  b^  leave  to  ask  your 
lordship  one  question. 

.  "  *  Kilm.  To  any  question,  my  lord,  that  you 
shall  now  thiuk  it  proper  to  ask,  I  believe  I 
shall  see  no  reason  to  decline  giving  an  answer. 

**  *  Balm.  Why  then,  my  lord,  did  you  ever 
see  or  know  of  any  order,  signed  by  the  prince, 
[meaning  the  Pretender's  son]  to  give  no 
quarter  at  the  battle  of  CuUodenr 

*''KUm.  No,  my  lord. 

** '  Balm.   Nor  I  neitber :   and  therefore  it 

*  "  These  particular  words  1  myself  did 

Jpthear,  but  wis  inforased  of  Ihem  by  Mr. 
ameson." 

9      « 


seems  to  be  an  invention  to  justify  their  own 
murder,  or  murderous  scheme  (one  of  the  two 
expressions  I  am  certain  was  made  use  of). 

«« '  KUm.  No,  my  lord,  I  do  not  think  that  this 
inference  can  be  drawn  from  it;  becauuwi 
while  I  was  a  prisoner  at  Invemesi^  I  was  in- 
formed by  several  officers,  that  there  was  such 
an  order,  signed  Geoive  Mumy  ;  Mid  that  it 
was  in  thedoke's  oustody. 

<*  *  Lord  George  Murray !  replied  lord  Bal« 
merino,  why  then  they  should  not  charge  it 
upon  the  prmoe.'--AfUr  this  he  took  his  leave, 
embracing  lord  Kilmarnock  with  the  same 
kuid*of  noble  and  generous  compliment  as  hm 
had  used  before,  but  in  words  somewhat  di£fe« 
rent :  *  My  dear  lord  Kilmarnock,  I  am  anlj 
^  sorry,  that  I  cannot  pay  all  this  reckomng 

<  alone;  once  more,  fiurewel  for  ever !'  I  have 
ecmsulted  Mr.  Home,  Mr.  Ross,  and  Mr.  Jame- 
son, who  were  all  present  at  thia  conference  ; 
and  are  ready  to  attest,  if  required,  that  thisis 
a  true  account  of  it 

<*  I  then  desired  lord  Kilmarnock,  that  ho 
would  allow  me  to  declare  in  his  name  to  tho 
sherifi,  and  all  persons  there  present,  the  sub- 
stance of  the  professions  and  acknowledgmento 
which  he  had  so  often  repeated  to  me  ;  and 
which  were  more  largely  contained  m  a  paper, 
that  he  had  left  to  be  published  after  his  death  : 
and  mv  declaration  was  in  words  to  this  effect : 
Lord  Kilmarnock  acknowledges  king  George  to 
be  the  only  rightful  and  lawful  king  of  these 
realms ;  that  he  engaged  in  the  late  wicked 
and  unnatural  rebellion  against  his  conscience  ; 
he  confesses  the  great  guilt  of  it  with  deep 
shame  and  contrition ;  and  asks  pardon,  for  his 
offence,  of  God,  his  king,  and  country  ;  and 
declares  it  to  be  his  sincere  resolution  to  pray 
for  the  prosperity  of  king  George,  the  establish* 
ment  of  his  royal  house,  and  the  peace  and 
welfore  of  his  country,  vritb  his  dying  breath* 
To  this  the  unfortunate  lord  gave  his  assent, 
and  signified  to  the  aberiffs,  that  the  only 
genuine  (uiper,  that  he  had  left  behind  him,  was 
lodged  with  me,  and  commiUed  to  my  care. 
The  time  being  now  pretty  far  advanced  (as  I 
hinted  to  his  lordship  by  tne  sherifi^s  desire),  I 
told  bim,  that  after  having  taken  a  few  minutes 
to  compose  himself,  1  thouj^ht  it  would  bo 
proper  to  allow  me  to  pray  with  biro,  and  then 
proceed  to  the  scaffold.  After  this  I  addressed 
my  self  to  the  spectators  of  this  mournful  scene, 
to  join  with  me  fervently  in  this  last  solemn 
office,  aqd  in  recommencung  the  soul  of  an  un- 
happy person,  who  gave  so  many  lively  marks 
of  bis  sincere  penitence  for  the  crime  of  his  re- 
bellion, to  the  mercy  of  God  ;  with  whidi  re- 
quest they  all  readily  complied.  I  need  add 
nothing  more,  but  that  as  lord  Kilmarnock  had 
often  protested,  that  he  woidd,  in  his  last  mo- 
mently pray  for  his  king  and  country,  towards 
the  oondusion  of  my  prayer  for  him,  I  offered 
up  the  following  petitkNis  to  that  purpose; 
wbieh  he  had  before,  in  the  Tower,  expraned 
his  mtire  satisfoctioD  in.  *  And  we  now,  froos 
*  our  hearts,  and  at  the  particular  desire  of  thy 

<  servant^  opoa  wheso  aoeonnt  eq^ociaUy  wo 
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*  presaine  at  (his  time  to  addrets  iby  throne, 
'  and  offer  up  our  united  ferreot  prayers,  tiiat 

*  thou  wouldat  preserre,  bless,  anil  honour  our 

*  only  rightful  sovereigD  lord  kiog  George ; 
'  that  thou  wouldst  crown  him  with  glory  and 
'  renown ;  that  in  his  reij^o  there  nay  be  abun- 
'  dance  of  peace ;  that  his  rdyal  progeny  may 
'  long  sit,  with  lastre  and  dignity,  upon  the 

*  throne  of  these  kingdoms,  undisturbed  by  re- 
<  beltioDs,and  the  tumults  of  seditious  and  vio- 
'  lent  men ;  and  that  our  holy  religion,  and  in- 

*  estimable  British  liberties,  may  be  transmitted 
'  down  secure  and  sacred  to  our  posterity,  even 
^  to  the  latest  generations.'  After  prayer  was 
coded,  lord  Kilmarnock  took  his  last  farewel  of 
tbe  gentlemen  who  attended  him,  in  a  very  al- 
fectionate  manner ;  and  went  out  of  the  room, 

£  receded  by  the  sberifis,  and  accompanied  by 
is  friends.  And  I  am  informed  of  the  follow- 
ii^  liarticular  by  Mr.  Home,  that  as  he  was 
ftqiping  into  the  scaffold,  notwithstanding  tbe 
great  pains  he  bad  taken  to  familiarise  the  jout- 
ward  apparatus  of  death  to  bis  mind,  nature 
still  recurved  upon  him :  so  that  being  struok 
with  such  a  variety  of  dreadful  objects  at  once, 
the  multitude,  the  block,  his  coffin,  the  execu- 
tioner, the  iiutrnment  of  death,  he  turned  about, 
and  said,  "  Home,  this  is  terrible !''  This  cje- 
jirewion,  so  suitable  to  the  awful  occasion,  must, 
to  all  who  know  the  huoun  heart,  appear  to  be 
nothing  else  than  the  language  of  nature,  and 
was  Far  from  being  a  mark  of  unmanly  fear ; 
being  proneunced  with  a  steady  oountenanoe 
and  Bramess  of  voice,  indications  of  a  mind  un- 
broken and  not  disconcerted.  His  whole  be- 
liaviour  was  so  humble  and  resigned,  ,tbat  not 
only  his  friends,  but  every  spectator  was  deeply 
moved  ;  even  the  executioner  burst  into  tears, 
and  was  obliged  to  use  artificial  spirits  to  sup- 
port and  strengthen  him.  A Aer  having  talked 
with  his  lordship  a  considerable  time,  to  support 
bim  in  bis  penitence  and  resignation,  1  em- 
braced, and  left  him  in  the  same  calm  disposi- 
tion, having,  quitted  the  scaffold  some  minutes 
before  his  execuUon.  And  as  to  his  behaviour 
afterwards,  1  refer  to  the  ibilowing  account,  in 
which,  1  think,  I  may  thoroughly  confide, 
which  was  communicated  to  me  by  lllr.  Jalae- 
pon,  who  attended  him  to  the  last. 

"  Spectators  at  a  distance,  not  knowing  the 
true  cause  whv  tbe  stroke  was  retarded  for 
aome  minutes  longer  than  they  expected,  as- 
cribed it' to  pusilUnim^ity :  But,  in  reality,  that 
delay  was  owing  to  a  few  trivial  circumstances 
which  might  have  been  omitted,  had  it  not 
.been  neoessarv  to  mention  them,  in  order  to 
▼indicate  the  behaviour  of  that  noble  penitent, 
which  was  uniformly  conducted  by  the  rules  of 
just  decorum,  from  all  imputation  of  unmanly 
iear  in  the  critical  moment  My  lord's  hair 
havkig  been  dressed  in  a  bajp,  it  took  some 
time  to  undo  it,  and  put  it  up  in  his  cap.  The 
lucking  his  shirt  under  the  waistcoat,  that  it 
might  Dot  obstruct  the  blow,  was  the  occasion 
of  some  further  small  delay.  But  as  soon  as 
these  preliminaries  were  adjogted,  his  lordship 
gare  the  executioner  notice  what  should  be  the 
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si|[Bal«  took  ant  a  papier  containing  the  beads 
of  his  devOion,  went  Ibcward  to  his  last  atage, 
and  decently  kneeled  down  at  tbe  Meek. 
Whether  it  was  to  support  himself,  or  as  a 
mare  convenient t4>oslun  for  devotion,  he  hap- 
pened to  lay  his  liaods  with  bii  liead  upon 
the  block  ;  which, the  exeoutioaer  observing, 
prayed  his  lordahip  to  let  his  hands  iall  down, 
lest  they  should  be  mangled,  or  break  the  blow. 
Then  he  was  told,  that  the  neck  ol'  liis  waist- 
coat fvas  AB  the  way  j  upon  which  he  rose  up, 
and  with  tbe  help  ot  one  of  bis  friends  (Mr. 
Walkinsbaw  of  ficolston)  had  it  taken  off. 
This' done,  and  the  neck  made  bare  to  the 
shoulder,  he  again  kneeled  down  as  before. 
And  what  aufficiently'  shews  that  he  enjo3fed 
full  presence  of  mind  to  the  last,  Mr.  Home's 
servant,  who  held  the  cloth  to  receive  the  head, 
heard  him  direct  tbe  executioner,  that  in  two 
minutes  he  would  give  the  signal.  That  dfead- 
ful  interval,  to  his  friends,  who  were  then  upon 
the  rack,  appeared  much  longer,  but  those  who 
ni)easured  tbund  it  just  about  two  minotes. 
This  time  he  spent  in  most  fervent  devotion,  as 
apiieared  by  the  motion  of  his  hands,  and  now 
and  then  w  his  head*  Having  then*  fixed  bps 
jueok  on  the  block,  he  gave  the  signal,  his  body 
saoAuied  without  tbe  least  motion,  exceat 
what  was  given  it  by  the  stroke  of  death, 
which  he  received  foil,  and  was  thereby  bap- 
|>ily  eased  at  once  of  all  bis  pain. 

*<  TJius  deservedly  tell,  though  humUe  aad 
relenting,  tbe  lat^lord  Kilmarnock,  a  sacrifice 
to  thiR  justice  of  his  country  .-^amgb  FosTaa*" 

"  P.  S.  1  think  myself  obliged,  in  justice  to 
general  Williamson,  and  at  his  desire,  to  de- 
clare, that  lord  Kihnarnock  oflen  testified  to 
me,  that  he  had  behaved  towards  bim  in  a  very 
civil  and  obliging  manner ;  that  upon  tbe  ge- 
neral's having  de8trcd,>two  days  before  nitf 
death,  that  when  he  took  his  leave  of  him  on 
Monday,  he  would  do  it  in  such  a  manner,  as 
would  be  an  evidence  to  all  present,  that  be 
was  satisfied  with  his  behaviour ;  his  lordship 
answered,  *  That  I  will,  general,  you  may  de- 
'  pend  upon  it,  and  in  such  a  way  too,  as  is 
<  becoming  a  gentleman,  and  a  man  of  honour  ;' 
and  that  Mr.  Williamson  'had,  from  the  first, 
spoke  of  lord  Kilmarnock  to  me  with  greiit 
esteem  and  humanity." 

To  the  Kino's  Most  Sacred  Majesty : 

The  Humble  PsrrnoN  of  WnxiAu  Jate  £)arl  ^f 

Kilbiarnock, 

"  Sheweth ;  the  petitioner  having  met  with 
the  condemnation  justly  due  to  his  crime, 
oresunics,  throwing  himself  at  your  majesty's 
•met,  to  implore  vonr  majesty's  royal  cse- 
mency,  and,  though  very  sensible  that.notbiog 
can  eaocuse  or  mitigate  his  crime,  hopes  he  may 
be  considered,  in  your  majesty 'a eye,  as  on  ob- 
ject of  compassion  and  pity. 

'*  His  family's  .consmnt  attachment  to  the 
Revolution  interestaod  that  of  .your  iUostrious 
bouse,  his  father*s  zeal  and  activity  in  support 
of  both,  when  attacked  by  your  late  royal  fa* 
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PelittoM  to  the  like  eflect  wera  piCKntcd 
to  the  uriuM  of  Walct  and  the  duke  of  Coni- 
berlaod. 


iber'g  eneoiict  in  1715,  bis  own  appearing  in 
arms  (lIuMigb  then'  bot  jojoiag)  under  his  H- 
tber,  the  wliole  lenor  of  bis  onidiiot  since  that 
tiase*  and  the  setttimento  of  doty  and  lojalty 
in  which  he  has  edocated  his  eldest  son,  who 
now  has  the  booonr  of  bearing  jronr  ma- 
iestj's  commission,  tboogh  uo  diminntioo  of 
his  guilt,  may  y^  let  in  a  presomptioo,  that 
he  has  offended  more  from  rashness  and  the 
designs  of  wicked  sod  tllnlisMsed  persons, 
thao  from  any  principle  of  disaffection  to  yonr 
majcn^. 

'*  The  petitioner  hilmbly  begs  leave  to  ac- 
quaint yonr  majesty,  that  be  tnffoenoed  ndtber 
tenant  nor  follower  of  his  tct  assist  or  abet  the 
rebdiion ;  but,  on  the  contrary,  that  between 
tbe  time  of  the  battle  of  Preston,  and  his  un- 
happy junction  with  tbe  rebels,  he  went  to  the 
town  of  Kilmarnock,  inflnenoed  its  inhabi- 
taats,  as  lar  as  be  could,  and  by  their  means 
their  neighbouring  borougbsy  to  rise  in  arms 
for  yoor  msjesty's  service;  which  had  so 
good  an  eflfect,  that  two  hundred  men  of  KxU 


mamock  appeared  very  soon^in  arms,  and  ro- 
se alt  tbe  t  ' 


\  winter  at  Glasgow,  or  other 
places,  as  thejr  were  ordered.  And  even  in 
tbe  midst  of  bis  greatest  delusion,  when  in 
arms  agnnst  yoor  sacred  msjesty  and  yoor  ao- 
thority,  it  was  tbe  pelitioDer's  constant  care 
(as  far  as  in  bis  power)  to  protect  your  iaithfiil 
subjects  from  iojory  in  tbew  persons  or  estates. 
He  extended  bis  care  to  such  of  your  majesty's 
trsops  as  bad  the  misfortune  of  fsUing  into  the 
hands  of  tbe  n*bel8,  both  officers  and  private 
luen  finding  better  usage,  and  their  condition 
being  rendered  more  supportable  through  his 
means,  than  it  would  otherwise  have  been  ;  as 
many  of  them  can,  and  the  petitioner  believes 
will,  testify  wheD  called  opon. 

**  Tbe  petitioner  was  not  taken,  b«t  surren- 
dered himself  at  tbe  battle  of  Cnlloden,  having 
te^  those  he  was  joined  with,  when  they  were 
got^o  far,  that  most  (if  not,  all)  of  them  es- 
ca|)ed,.escept  himself,  who  from  thence  turned 
down  to  tbe  ground  where  the  dragoons  were 
drawn  op  at  a  considerable  distance,  and  this 
at  a  time  when  he  might  easily  have  made  hia 
escape,  being  near  nobody,  nor  any  in  pursuit 
of  him.  th  chose  submission,  as  far  pre- 
ferable to  obstinacv  in  rebellion.  His  fint 
principles  revived  in  bis  breast.  He  determined 
rather  to  ran  the  risk  of  an  ignominiooa 
death,  as  tbe  atonement  of  bis  treason,  than  to 
recur  to,  and  become  dependent  opon  a  foreign 
power,  that  power  especially  being  the  natural 
enemy  of  his  comtry,  and  yoor  majesty  the 
father  of  it« 

«*  Under  these  dreumstaooes,  Sir,  it  is,  that 
the  unhappy  petitioner  (more  so  from  re- 
moTM  of  having  violated  bis  allegianoe  to  your 


majesty,  than  from  the  sentence  bellies 
under)  dares  to  appcuash  your  throne,  and  hn  - 
plore  yonr  royal  merey,  and  which  he  hopes 
for,  as  he  cannot  reproach  himself  whh  aojr 


guilt 
dnty." 


pieotdeu  to  thi»  fotal  breach 


Extract  of  tbe  hteEari  of  KHommock's  Lctter 
to  his  Bon  lord  Botd:  dated,  Tower,  17lh 
August,  1740. 

**  Dear  Boyd ;  , 

*'  I  most  take  this  way  to  bid  yon  forewd^ 
and  I  pray  God  may  for  ever  hwss  yon  and 
guide  you  in  this  worM,  and  bring  you  to  a 
happy 'immortality  in  the  worid  to  come.  I 
most  likewise  give  you  my  last  advice.  Seek 
God  in  yoor  youth,  ami  when  yon  are  eld  he 
will  not  depart  from  you.  Be  at  pains  to  ac- 
quire good  habits  now,  that  they  may  grow  up 
and  become  strong  in  you.  Ixnre  mankind, 
and  do  justice  to  all  men.  Do  good  to  as  many 
ss  you  cao^  and  ndtlier  shot  yoor  ears  nor 
your  purse  to  those  in  distress  whom  it  Is 
m  your  power  to  rdieve.  Believe  itae,  you  will 
find  more  joy  io  one  beneficent  actioo,  and  in 
your  cool  mornings  you  will  be  more  happy 
with  tbe  reflection  of  having  made  any  one 
person  so,  who  without  your  assistance  wouM 
•nave  been  miserable,  thau  in  tbe  enjoymenta  of 
dl  the  pleasures  of  sense  (which  pall  in  the 
odng,)  and  of  all  the  pomps  and  gaudy  show 
of  the  worM.  live  withinjour  drcomstances, 
by  which  means  you  will  have  it  in  joor  power 
to  do  good  to  others.  Above  dl  tbmgs,  conti- 
nue in  your  loyalty  to  bis  present  majesty,  and 
the  soccesdon  to  the  crown  ss  by  law  ests- 
blisbed.  Look  on  that  as  tbe  basis  of  the  dvil 
and  religious  Kbertj^  and  property  of  every  In- 
divid od  in  tbe  nation.  Prefer  the  public  in- 
terest to  yoor  own,  wherever  they  interfere. 
Love  yoor  family  and  your  children,  when  yoa 
hsve  any  ;  but  never  let  yoor  regard  for  them 
drive  you  on  the  rock  I  split  upon,  when  ea 
that' account  I  departed  fi-om  my  principles, 
and  brought  tbe  guilt  of  rebellion  and  drifaod 
particular  desolation  on  my  bead,  for  which  1 
am  now  under  the  senteuce  justly  doe  to  my 
crime.  Use  all  your  iuterest  to  get  your  bro- 
ther pardoned  and  brought  home  as  soon  as 
possible,  that  bis  circumstances,  and  bad  influ- 
ence of  those  he  is  anxmg,  may  not  induce  hia 
to  accept  of  foreign  service,  and  lose  him  both 
to  his  country  and  hb  famUj[.  If  monev  can 
be  found  to  support  him,  I  wishyoo  woold  ad- 
vise him  to  go  to  Geneva,  where  his  prindplcs 
of  reliffion  and  liberty  wHI  be  confirmed,  and 
where  no  ma^  stay  till  yoo  see  if  a  pardon  caa 
be  procured  him.  As  soon  as  comoiodore  Bar- 
net  comea  home,  enqoire  for  yoor  brother 
Billie,  and  lake  care  of  him  on  m  v  account.  I 
mnst  again  recommend  your  unnapny  mother 
to  yoo.  Comfort  her,  and  take  all  the  cars 
you  can  of  yoor  brothers :  and  may  God  of  hie 
mfinite  mercy  preserve,  eoide,  and  oondod 
yoo  and  them  throogh  all  the  vidsdtodes  of 
this  life,  and  after  it  bring  you  to  the  habita- 
tions of  Itie  just,  and  makov  you  happy  in  tbt 
dyoymcAt  of  Unielf  to  dl  cteniity  1*' 
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Md  otAerStJbr  High  Treason. 


A.  D.  1746. 
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Paper  delWered  by  the  late  EarlofKiufAR- 
vooL  to  Blr.  'Foster,  Sunday  17tli  Ao- 
gnat,  1746. 

^'  Ab  it  would  be  a  Tain  attempt  id  me  to 
«peak  diatioctly  to  tbat  great  coneourae  of  peo- 
■pie,  who  will  probably  be  present  at  my  execu- 
tioo,  I  cboae  to  lea?e  this  bebind  me,  as  my  laat 
•olemD  declaration,  appealing,  for  my  integrity, 
to  God,  who  knows  my  heart. 

«'  I  Mesa  God,  }  have  little  fear  of  temporal 
death,  though  attended  with  many  outward 
4sireaiiMtaDoes  of  terror  ;  the  greatest  sting  1 
fed  in  death  is,  that  I  have  deserved  it. 

**  Lord  Balmerino,  my  fellow-safferer,  to  do 
him  justice,  diesin  a  professed  adherence  to  the 
mtstoken  principles  be  had  imbibed  from  bis 
cradle.  Bnt  J  engaged  in  the  rebellion  in  op- 
^positloo  to  my  own  principles,  and  to  those  of 
my  family  ;  in  oootradiciion  to  the  whole  tenor 
ot  my  conduct,  till  within  these  few  months 
that  1  was  wickedly  induced  to  renounce  my 
allegiance,  which  ever  before  I  had  preserved 
and  heM  inviolable.  I  am  in  little  pam  for  the 
reflections, which  the  inconsiderate  or  preju- 
diced part  of  my  countrymen  (if  there  are 
any  voch,  whom  my  suffering  the  just  sentence 
of  the  law  has  not  mollifieil)  may  cast  upon  me 
fiN-  this  coufessioo.  The  wiser  or  more  inge- 
nuous will,  I  hope,  approve  my  conduct,  and 
allow  with  me.  That  next  to  doing  right,  is,  to 
have  the  courage  and  integrity  to  own,  that  I 
kave  done  wrong. 

**  Groundless  accusationa  of  cruelty  hare 
heea  raised  and  propagated  oouceming  me,  and 
€tmifn  soread  among  the  people,  of  my  having 
solicited  tor,  nay  actually  signed  orders  of  ge- 
nera! savage  destruction,  seldom  issued  among 
the  most  barbarous  nations,  bnd  which  my  soul 
abhors.  And,  that  the  general  temper  of  my 
mind  was  ever  averse  from,  and  shocked  at 
gross  instances  of  inhumanity,  I  appeal  to  all 
my  fnends  and  acquaintance  who  have  known 
ne  most  intimately,  and  even  to  those  prisoners 
of  the  king's  troops  to  whom  I  bad  access,  and 
whom  I  ever  had  it  in  my  power  to  relieve  ; 
1  appeal  in  narticular,  for  my  justification  as  to 
this  justly  oetested  and  horrid  crime  of  cruelty, 
to  captain  Master  of  Ross,  captain  lieutenant 
Rexon,  and  lieutenant  George  Cuming  of 
Alter. 

**  These  gentlemen  will,  I  am  persuaded,  as 
ftr  as  reUtes  to  themselves,  and  as  far  as  has 
fallen  within  their  knowledge  or  credible  infor- 
mation, do  me  justice;  and  then,  surely,  my 
eoontrymen  will  not  load  a  i>erson,  already 
too  guilty  and  unfortunate,  with  undeserved 
infiimy,  which  may  not  only  fix  itself  on  his 
own  character,  but  reflea  dishonour  on  his 
fiunilf. 

**  1  have  no  more  to  say,  but  that  1  am  per- 
suaded, if  reasons  of  state,  and  the  demands  of 
pnbljc  justice,  had  permitted  his  majesty  to  fol- 
low the  dictatea  ot  his  own  royal  heart,  my 
smtence  myht  have  been  mitigated.  Had  it 
pleased  God  to  prolong  my  life,  the  remainder 
nf  it  should  have  been  faithfully  employed  in 


the  service  of  my  justly  offended  sovereign,  and 
in  constant  endeavours  to  wipe  away  the  very 
remembrance  of  my  crime. 

**  I  now  with  my  dying  breath  beseech  Al- 
mighty God  to  bless  my  only  rightful  sovereign ' 
king  George,  and  preserve  him  from  the  at- 
tempts of  public  and  private  enemies.  May 
his  nwjestv,  and  his  illustrious  descendants,  oe 
so  guided  by  the  Divine  Providence,  as  ever  to 
govern  with  that  wisdom  and  that  care  for  the 
public  good,  as  will  preserve  to  them  the  love 
of  their  subjecte,  and  secure  their  right  to  reign 
over  a  free  and  happy  people  to  the  hUort 
posterity." 


An  Accoukt  op  the  Behaviour  o» 
William  late  £arl  of  Kilmar- 
nock, AND  Arthur  late  Lord 
Balmerino,  from  the  time  of 
their  being  delivered  into  the 
Custody  of  the  Sheriffsof  Lon- 
don, TO  the  time  of  their  Exe- 
cution. With  every  remark- 
able' Incident    that  happened 

DURING  THAT  TIME,  AND  PARTI- 
CULARLY THE  Conference  be- 
tween  THOSE  TWO  Lords.      As 

TAKEN  DOWN  BY  A  GENTLEMAN 
THEN  PRESENT.*   By  AUTHORITY 

OF  THE  Sheriffs. 

Monday,  Augwt  18, 1746. 

THE  sheriffs  of  London  and  Middlesex  hav- 
ing received  the  usual  writs  for  the  execution  of 
the  lords  Kilmarnock  and  Balmerino  this  day, 
between  the  hours  of  nine  and  one  ;  they,  ac- 
companied with  tbe  two  under-sheriffs,  and  at- 
tended by  the  other  proper  officers,  at  10 
o'clock  went  in  procession  to  the  outward  gate^ 
of  the  Tower;  and  havinfif  there  received  of 
the  deputy-lieotenant  of  the  Tower  the  bodies  of 
those  lords,  they  then  proceeded  with  them  on 
foot  to  the  late  Transport-office  uear  the  scaf- 

*  To  the  Public.  As  1  officiated  for  one  of 
the  under-sherifis  the  day  of  the  execution  of 
tbe  lords  Kilmarnock  and  Balmerino,  I  had  an 
opportunity  of  minuting  down  every  thing  that 
passed,  worthy  of  observation,  upon  tbat  me- 
lancholy occasion. — ^This  I  did  at  that  time  for 
my  own  curiosity  only,  and  the  following  is  a 
faithful  relation  as  taken  from  those  minutes ; 
and  which,  at  the  importunities  of  many  gentle- 
men, 1  have  consented  to  the  publication  of,  in 
order  to  silence  the  many  erroneous  accounts 
that  have  been  published,  and  to  take  off  several 
crud  aspersiona  that  have  been  thrown  out 
touching  the  behavwur  of  those  unhappy  lords. 
— 1  have  made  little  or  no  observations  on  the 
narration,  much  less  shall  I  do  it  here ;  being 
satisfied  that  those  whom  the  one  will  not,  the 
other  cannot  convince.  T.  Fobr. 

Aldermanhurjff  Aug,  S2|  1746.  . 
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fold,  Mr.  Foster  aad  tbe  Rer.  Mr.  HnoM  ae- 

Gompaoyioff  my  lord  KilniarDOck,  uid  the 
chaplain  of  the  Towtr  aod  anolbcr  niimter 
accompaDyiog'  my  lord  Balroerioo:  where, 
upon  their  arrifaf,  the  two  lord*  were  eou- 
ducted  into  separate  apartments,  and  their 
friends  admitted  to  see  them. 

My  lord  Kilmarnock  spent  his  retirement  here 
in  a  manner  suitable  to  his  unhappy  circnmstan- 
ces,  Mr.  Foster  .frequently  oomfortinf;'  his  lord- 
ship with  seasonable  exhortatioDS ;  his  lordship 
seemed  truly  sensible  of  his  guilt,  shewed  the 
utmost  signs  of  a  sincere  renentance,  and  all 
that  were  present  admired  the  composure  of 
his  lordship's  uiind.  His  lordship,  in  pai'ticu- 
Jar,  recommended  it  to  the  sheriflRi'  obseryance, 

*  that  he  declared  himself  a  Protestant,  and 

*  thoroughly  satisfied  with  the  lethality  of  his 

*  majesty  king  George's  tide  to  the  throne  of 
'  these  realms ;  that  he  himself  was  educated 
Vin  these  principles,  and  had  constanl'y  ad- 

*  hered  to  them,  till  after  the  breaking  out  of 
'  the  rebellion,  which  he  heartily  repented  he 

*  ever  enfi;aged  in  ;  and  that  be  prayed  for  the 

*  good  of  his  country,  and  for  the  continuance 
*•  of  the  crown  in  his  msjesty  and  his  descend- 

*  ants  till  the  latest  posterity.^ 

His  4ordship  then  spent  a  few  moments  in 
conversing  with  his  friends,  and  having  re- 
freshed himself  with  a  bit  of  bread  and  a  glass 
•  of  wine,  he  declared  to  the  sherifli,  <  thst  he 
'  hsd  within  this  week  taken  the  Sacrament 

*  twice  in  evidence  of  the  truth  of  his  repent- 
«  ance.' 

His  lordship  moreover  recommended  it  to 
the  sherifTs'  notice,  *  thaf  what  papers  he  in- 

*  tended  should  be  communicated  to  the  public, 

*  he  had  left  in  the  hands  of  Mr.  Foster  only.' 

About  eleven  o'clock  my  lord  received  a 
message  from  my  lord  Balmerino,  desiring  an 
interview  with  his  lordship ;  which  being  con* 
sented  to,  ray  lord  Balmerino  was  introduced 
into  my  lord  Kilmarnock's  apartments ;  where 
my  lord  Balmerino,  after  addressing  himself  to 
his  lordship,  and  thanking  him  for  the  favour  of 
this   conference,  ssked  his  lordshin,   <  If  he 

*  knew  of  any  order  being  made  before  the 

*  battle  of  Culioden,  for  giviog  no  quarter  to  the 

*  duke's  army  }'    at  the  same  time  declaring, 

*  That  he  himself  knew  nothing  of  any  such 

*  order.'  To  which  my  lord  Kilmarnock  re- 
plied, <  That  he  knew  nothing  of  any  such 

*  order,  but  that  since  the  battle  of  Culioden 

*  he  had  been  informed  that  there  was  some 

*  order  to  that  effect,  signed  George  Murray, 

*  and  that  it  fell  into  the  nands  of  the  duke  im- 

*  mediately  after  the  battle.'  My  lords  Kil- 
marnock and  Balmerino  having  then  saluted 
«ach  other,  my  lord  Balmerino  bid  my  lord  Kil- 
marnock an  eternal  happy  adieu,  and  with  a 
cheerful  countenance  added,  *  My  dear  lord,  I 
^  wish  I  could  alone  pay  the  reckoning,  and 

*  suffer  for  us  both ;'  to  which  my  lord  lulmar- 
uock  replied,  *  It  was  exceedingly  kind  and 

*  g^  erous  in  his  lordship.' 

^bout  half  an  hour  after  eleven,  my  lord 
Kilmarnock  with  the  whole  company  kneeJied 


down  to  prayers,  Mr.  Foster  perfonuiog  the 
office ;  afler  which  my  lord  having  again  sat 
down  a  few  moukents  to  refresh  himself  with  a 
bit  of  bread  and  a  glass  of  wine,  he  aboot 
twelve  o'clock  rone,  saluted  his  friendsy  and 
proceeded  to  the  scaffokl,  bis  friends  siBI  ae-  ' 
companying  him  there. 

As  soon  as  his  lordship  aseended  the  scafKM, 
it  was  easily  to  be  observed  what  impressioii 
his  graceful  deportment  made  upon  the  miads 
of  the  spectators,  to  whom  bis  lordship  made 
no  speech,  hut  much  better  employed  bis  time 
with  Mr.  Poster  in  his  devotions ;  apon  the 
conclusion  of  which  Mr.  Foster  told  his  lord- 
ship, *  He  wished  he  had  a  voice  krad  eooogh 

*  to  inform  this  larffe  assembly  with  what  aen- 

*  timents  his  lordship  left  the  world.' 

My  lord  then,  with  a  oountenaooe  perfectly 
serene  and  composed,  embraced  his  Cncndap 
and  took  his  final  leave  of  them. 

After  that,  the  executioner  was  introdnoed  t» 
his  lordship  for  his  forgiveness  for  the  painfal 
ofBce  allotted  to  hia» ;  which  his  lordship  readi* 
ly  granted,  and  gave  him  a  purse  of  gold,  de- 
sired him  to  have  courage,  and  acquainted  hiaiy 
that  *  the  signal  for  the  stroke  bboukl  be  the 

*  dropping  of  a  handkerchief.' 

His  lordship  then  prepared  himself  for  the 
block,  and  having  with  the  assistance  of  hie 
servant  taken  off  his  coat,  and  the  bag  from  hia 
hair,  his  lordship  then  pot  his  cap  on,  and.undef 
it  tucked  up  his  hair;  but  his  lordship  after- 
wards perceiving  the  cap  was  too  large  to  bind 
up  his  hair,  antifearing  lest  by  that  meaaa  the 
blow  might  be  intercepted,  he  requested  a 
gentleman,  who  was  near  him,  to  pin  it  ctoser  ; 
during  which,  that  jj;entleman  having  wiabed 
his  lordship  the  continuance  of  his  resololioD 
till  he  should  meet  with  eternal  happiness,  his 
lordship  thanked  him,  and  with  great  tranquil 
lity  added,  *  that  he  Ibund  himself  perfectly 
'  easy  and  resigned.'  < 

His  lordship  then  kneeled  dovm  at  the  block, 
and  having  with  great  fervency  prayed  fbr 
about  six  minutes,  submitted  titraself,  and 
dropping  the  signal,  the  executioner  at  one 
blow  severed  his  head  from  his  body ;  the  head 
was  received  into  a  piece  of  scarlet  baize,  and 
with  the  body  de|K>sited  in  a  coffin,  and  dc^ 
livered  to  bis  lordship's  friends;  on  wiricb  coffin 
was  the  following  inscription,  Willielmus  Do- 
minus  de  Kilmarnock  deooUatus  18  die  An- 
gusti,  1746.  iEtatis  sus  48. 

After  the  execution  was  over,  it  waa  re- 
marked by  several  persons,  that  the  bead  was 
not  held  up  and  exposed  by  the  exeoationer ;  It 
was  my  lord's  particnlar  request  it  might  not 
be  so,  and  the  law  does  net  require  it. — ^Tbe 
only  reason  that  can  be  assigned  for  exposing' 
the  head  (as  has  been  frequently  but  not  aJways 
the  case)  is  to  satisfy  the  people  that  the  execu- 
tion has  been  done ;  but  in  order  to  give  tbem 
a  greiiter  satisfsction,  the  shcrifib  directed  tiiat 
every  body  upon  the,  scaffiM  sbooM  kneel 
down,  that  they  might  see  the  oxecotiott  itself 
performed,  a  ceremony  never  practised  beAwe. 

During  this  time  the  acanbld  waa  |Nit  'm 


5£Ij  mdiAhen^far  High  Treason. 

o«der  fbrtheeaeeation  of  the  lord  B*liBeriiiol 
The  uoder-sheriff  that  tttaoded  dnriog  tftie  first 
«jre«iilkNi  went  t&  mj  tord  Balarariiio's 
•fNurtikieBdi,  M  ■  Mtiee  to  his  brdship  that  bis 
tifse  was  come ;  upon  whose  entrance  his 
lordship  said,  *  I  soppose  my  lord  Milanniock 

*  is  no  foore  ^and  baring  asked  how  theeiecu* 
tioner  bad  performed  his  doty,  bis  lordship 
QpoB  receiving  the  account  said,  ^  Then  it  was 

*  arell  done ;  and  now,  gentlemen,'  said  bis  lord- 
ship, ^  I  will  detain  yon  no  longer,  lor  I  desire 

*  BOt  to  protract  my  life :'  his  lordship  then  sa- 
inted the  company  in  a  manner  so  cheerful,  as 
drew  tears  from  oFery  eye  but  bis  own,  and 
liaslcned  to  the  scaffoM. 

Bat  before  we  Tiew  his  lordship  upon  the 
scaffold,  it  is  hut  just  to  the  memory  of  that 
great,  but  nnhappy  nosn,  to  acquaint  the  public 
what  was  bis  deportment  in  bis  retirement 
bere:  it  wns  gracefol  without  affectation, 
eiieerfol  hut  not  presnmptaous ;  he  conKetsed 
freely  with  his  friends^  twice  refreshed  himself 
with  a  hit  of  bread  and  •  glass  of  wine,  and 
desired  the  company  to  dnnk  to  him  *  aiw  de- 
gree ta  baiven  ;'  but,  aboTO  all,  he  called  fre- 
<{sently  opon  God,  and  seamed  bslh  willing 
and  prepared  to  die* 

When  hia  lordship  moimted  the  scaffold,  he 
did  it  with  so  undaunted  a  step  as  surprised 
every  spectator  that  vnta  nnacqvainted  with  the 
greatness  of  bis  sofil  s  his  lordship  appeared 
there  io  t|)c  very  same  regimentals  •  1^  wore  at 
the  battle  of  Culloden ;  and  so  iwr  was  he  from 
having  tke  least  Goncern  bimself  at  the  fear  of 
(Isflib^  that  be  frequently  reproved  his  friends 
that  were  ah^nt  him  for  shewing  any:  his 
lordship  walked  round  the  scaffold,  bowed  to 
tbe  people,  read  the  following  inscription  upon 
bis  como  ;  Aitbnros  Dominos  de  Bahnerino 
decoUatus  18  die  Augosti,  1746r  £tatis  suss 
5^ ;  said  it  was  right,  and  with  seeaniog  plea- 
sure looked  at  the  block,  which  he  called  his 
pillow  of  rest.      ' 

Bis  lordship  then  took  a  paper  oat  of  his 
pocket,  whir h  bo  read  Io  tbe  tew  aboot  hins, 
and  deKrered  to  the  sheriff  to  &o  with  it  as  he 
shooM  think  proper. 

Whatefor  may  be  offers  in  eiccose  for  bis 
lordship's  making  that  speech  in  bis  last  mo- 
mencsb  nothing  but  the  highest  authority  can 
joatify  tbe  publishing  it. 

His  lordship  to  iSd  last  professed  bis  entire 
igoorance  as  to  the  order  for  giving  no  quarter 
to  the  duke's  army;    and  added,  •  that  he 

*  woohl  not  (knowingly)  have  acted  nnder  such 

*  order,  because  ho  looked  upon  it  as  nnmili- 

*  mry,  and  beneath  the  character  of  a  soldier.' 

Nor  is  it  to  be  here  oiriitted,  that  though  his 
lordship,  from  his  unhappy  political  jirinciplcs, 
disowned  any  allegiance  to  his  majesty ;  yet 
bo,  from  his  moral  ones,  acknowledged  *  him 

*  to  be  a  prince  of  tbe  greatest  magnanimity 

*  and  mercy.' 

Hia  lordship  then  called  (br  the  execvtioner, 
wbo  being  introduced  to  him,  was  abont  to  ask 
hia  lordship's  Ibrgiveness  ;  but  my  k>rd  otop- 
pcd  him,  and  Wiid,  *  Friond,  you  seed  not  ask 
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<  tteforgiveBcsa;  theezecntion  of  your  daisy 

*  is  oommendablo.*  His  lordship  then  pre^ 
sonting  the  executioner  with  three  guineas,  said. 

*  Friend,  1  never  had  much  money,  this  io  all 

<  1  have,  ]  wish  it  waa  more  for  your  sake, 

*  and  am  aorry  I  can  add  nothing  else  to  it,  hut 

*  my  coat  and  waistcoat ;'  which  his  lordship 
instantly  took  off,  and  placed  on  his  coffin 
for  the  eiecotioner. 

Hia  k»dsliip>  then  prepared  hisssetf  for  tbe 
block  by  pulNng  on  a  mmad  waistcoat  that 
bad  been  asade  fer  the  oocaaion,  and  a  plaid 
cap  upon  his  bead; 'after which  hb  lordahip* 
went  to  the  blodi,  in  order  to  show  the  ezeca* 
tioner  the  signal  for  the  Mow,  which  was  the 
dropping  down  of  his  arms. 

His  lordsbip  then  retoming  to  his  friends, 
took  his  last  fiurewell  of  tbem;  and  having 
once  more  takes  a  view  of  the  groat  number  of 
spectators,  bis  lordship  said,  *  1  am  afraid 
'  there  are  some  wbo  may  think  my  behaviour 

*  bold ;'.  and  speaking  to  a  gentleman  near  bim, 
added,  *  Remember,  Sir,  what  1  tell  you,  it 

*  arises  from  a  confidence  m  God,  and  a  clear 
'  conscience.' 

Hia  lordsbip  then  observing  the  eaeeutioiier 
with  the  aie  m  his  hand,  took  it  from  him,  and 
having  felt  the  edge,  returned  it  him  again,  at 
the  same  tioM  shewing  him  wbere  to  strike  tbo 
blow,  4Lnd  animating  him  to  do  it  with  resolution: 

*  For  in  tbst,  friend,'  (said  bis  lordship)  *  will 

*  consist  yoor  mercy.' 
His  lord8bi|»  then,  with  tbe  same  i 

countenance,  kneeled  down  at  tbe  block 
having  with  his  arms  fended  said  this  short 
prayer,  *  O  Lord^  reward  my  friends,  forg^ive 

*  my  enemies, and  receive. 

*  my  soul,'  submitted,  and  gave  the  signal  to 
tbe  executioner ;  and  I  wish  I  could  conclude, 
that  bis  head  had  been  taken  off  at  one  blow : 
but  tbe  executioner  was  so  terrified  at  bis  lord- 
ship's intrepidity,  and  tbe  suddeuuess  of  tbo 
signal,  that  notwithstauding  he  struck  bis  lord- 
ship in  the  part  directed,  yet  the  force  of  the 
blow  was  not  sufficient  to  sever  the  head  from, 
tbe  body,  thouj^h  (happily)  sufficient  to  deprive 
him  of  all  sensation.  After  the  ^rst  blow,  hia 
lordship's  besd  fell  back  upon  his  shoulders^ 
but  being  af  terwanls  severed  at  two  more  gentle 
blows,  wsB  then  received  into  a  piece  of  red 
baize,  and  with  his  body  deposited  in  bis  coffin^ 
and  delivered  to  bis  friends. 


There,  were  several  pamphlets  published  at 
this  time,  relating  to  the  different  behaviour  of 
these  two  lords,  and  some  advertisements 
against  Mr.  Ford's  account  ;  but  as  there  was 
no  name  put  to  tbem,  they  did  not  gain  much 
credit.  But  one  of  these  pamphlets,  intituled. 
Seasonable  Reflections  on  the  dy  Ing  Words  and 
Deportment  of  that  groat  hut  unbanpy  man, 
Arthur  i^nrd  Bannenno,  in  a  letter  to  Bf  r.  Foitl, 
condodos  thus  in  an  appendix :  *•  There  is  a 
gentleman  of  nndotihted  veracity,  who  at-* 
tended  the  exeeution  of  lord  Balmerino,  posi- 
tively affirms,  and  ia  ready  to  oorrohorate  kit 
affirmation   by  the  moat  solemn  pi^of. 


S2S] 


^OCIEORGE  II.     Procesdings  agahist  the  Earl  tf  Kilmarnock,   \5Si 


nvhen  bis  lordship  kneeled  down  at  the  block, 
and  eubmttted  to  the  stroke  of  justice,  be  made 
no  prayer  wbatet er ;  but  this  will  be  better 
expressed  in  the  gentleiiian's  own  words  in 
wntiog,  to  the  oriinnal  whereof  {now  in  the 
hands  of  the  publisher)  his  name  is  sub* 
scribed,  ^is. 
«-!  attended  the  execution  of  the  late  lord 

*  Balmerino,  and  was  ope  of  those  who  held 
« the  cloth  to  receiTe  lord  Balmerino's  heat), 

•  and  am  ready  to  make  oath,  if  required,  that  I 
<  heard  no  prayer  made  by  lord  Balmerino,  *as 
« is  inserted  in  Mr.  Ford's  account ;  aod  that  if 

•  there  bad  been  any  prayer,  I  must  have  heard 

*  it,  as  well  as  anv  other  person  present,  &c.^ 

<*  It  is  to  be  obserred,  this  gentleman  avers 
that  be  himself  kneeled  down  so  near  the 
block,  when  be  held  the  cloth,  that  if  any 
Mog  had  been  spoken  bv  his  lordship,  it  was 
impossible  but  be  must  naye  beard  it ;  that  it 
was  he  who,  after  the  second  blow,  took  the 
lord  by  the  arm,  and  drew  up  his  body»  to  set 
the  head  in  a  position  for  the  executioner's 
completing  his  work.  He  adds  further,  (in 
manifest  contradiction  to  Mr.  Ford)  that  his 
lordship  came  upon  thescafibid,  in  a  flannel 
waistcoat  and  shirt,  and  did  not  pot  either  on 
after  be  was  there;  but  polled  off  the  waist* 
eoat,  and  had  only  the  shirt  oD|  when  he  hud 
his  head  on  the  block." 


On  these  publications,  Mr.  Ford  advertised 
in  the  public  papers,  as  followeth : 
To  the  Public. 

The  Account  I  published  of  the  behaviour  of 
the  rd)el  lords  at  their  execution,  was  for  your 
satbfaction  only,  beyond  which  1  neither  had 
or  expected  any  advantage ;  yet  from  that  bare 
relation  .with  troth  and  impartiality,  several 
nameless  pamphleteers  and  advertisers  have, 
through  faction,  or  worse  motives,  presumed 
to  draw  several  unwarrantable  inferences  as 
to  my  political  principles. 

The  authors  being  concealed,  are  unworthy 
of  other  notice,  since  nothing  is  easier  to  an  in- 
genuous and  unprejudiced  mind,  than  to  dis- 
tinguish between  the  subject  and  the  man  :  my 
lord  Kilmarnock  was  happily  educated  hi  right 
principles,  which  he  deviate  from  and  re- 
nenteif;  whereas  the  great,  though  unhappy, 
lord  Balmerino,  was  unfortunate  in  his;— -but 
as  he  lived, — he  died. 

Aldermanbury,  T.  Ford. 

Copy  of  the  Paper  which  was  read  bv  Arthur, 
Lord  Balmerino,  upon  the   Scaffold  at 
.    Tower-Hill,  aud  delivered  by  him  to  the 
Sheriffis  of  London,  just  before  bis  Execu- 
tion, on  Monday,  Aug.  18, 1746.* 

I  WAS  brought  up  In  true,  loyal,  aod  Anti- 


*  We  insert  this  Speech,  without  the  trea- 
sonable part ;  as  there  are  some  anecdotes  in  it, 
not  taken  notice  of  in  Mr.  Ford's  account,  and 
whKh  the  public  (probably)  are  strangers  to. 
Farmer  Edition* 


Revolution  principles,  and  I  hope  the  world  is 
convinced  that  they  stick  to  me. 

I  must  acknowledge  1  did  a  verv  inconside- 
rate thing,  for  which  I  am  heartily  sorry,  in 
accepting  of  a  company  of  foot  from  the  prin* 
cess  Anne,  who  1  know  had  no  more  right  to  the 
crown  than  her  predecessor,  the  prmce  of 
Orange • 

To  make  amends  for  what  1  had  done,  I 

joined  the /.  .  .  .  (Pretender)  when 

he  was  in  Scotland  in  1715 ;  and  when  all  was 
over,  I  made  my  escape,  and  lived  abroad  till 
the  year  1734. 

In  the  beginning  of  that  year,  I  ffoi  a  letter 
from  my  father,  which  very  much  surprised 
me.  It  waa  to  let  me  know,  he  had  a  promise 
ofa  remission  for  me:  I  did  not  know  what  to 
do ;  I  was  then  (I  think)  in  the  canton  of 
Berne,  and  had  nobody  to  advise  with:    but 

next  morning  I  wrote  a  letter  to  the 

•  ^  •  .  (Pretender)  who  was  then  at  Rome,  lo 
aoiuaint  the  .••••...  .  (Pretender)  that 
this  was  done  without  my  asking  or  knowledge* 
and  that  I  would  not  accept  m  it  without  bis 
consent. 

I  had,  in  answer  to  mine,  a  letter  written 

with (the  Pretender's) 

own  hand,  allowiog  me  to  fo  home;  and  be 
told  me  his  banker  would  give  me  money  for 
m  V  travelling  diaiffea,  when  I  came  to  Paris, 
which  accoralngly  1  got.    • 

When (the  Pretender's  son) 

came  to  Edinbmigb,  1  joined  him,  though  1 
might  easily  have  excused  myself  from  taking 
arms  on  account  of  my  age ;  but  I  never  could 
have  had  peace  of  consdenoe  if  I  had  stayed  at 
home, 


I  am  at  a  loss  when  I  oome  to  speak  of  the 

(Pretender's  son.)  I  am  not 

a  fit  hand  to  draw  his  character,  I  ahall  leave 
that  to  others.— (Here  be  gives  a  folsome 
character  of  the  Pretendex's  son.) 

Pftrdon  me,  if  1  sar,  wherever  I  bad  the 
command,  I  never  anmred  any  disorders  to  be 
committed,  as  will  appear  by  the  duke  of  Boc- 
cleugb's  servants  at  £ast  Park ;  by  the  eari  of 
Findkter's  minister,  Mr.  Lato,  and  my  lord's 
servants  at  Gnllen ;  by  Mr.  Rose,  minister  at 
Nairn  (who  was  pleased  to  favour  me  with  a 
visit  when  I  was  prisoner  at  Invemeas) ;  by 
Mr.  Stewart,  principal  servant  to  the  lord  pre- 
sident, at  the  bouse  of  Collodeo,  and  by  several 
other  people.  All  this  gives  me  great  pleasure 
now  that  I  am  looking  npon  the  block,  oo 
which  I  am  ready  to  lay  down  my  head :  and 
though  it  had  not  been  my  own  natural  incli- 
nation to  protect  every  .Mdy,  it  would  hare 

been  my  interest  to  have*  done  it;  tor 

(the  Pretender's  son)  abhorred   all 

those  who  were  capable  of  doing  iqinstice  to 
any  ; '. 

I  have  heard,  since  1  came  to  this  place,  that 
there  has  been  a  most  wicked  report,  spread 
and  mentioned  in  several  of  the  news-napers, 

that (the  Pretender's  son), 

before  the  battle*of  CuUoden,  had  given  out 
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orders  that  no  qutrtershoaUl  be  ^Tentothe 
cD^my.    This  it  saob  an  unchrntian  tbiDg, 

ftod  8o  aoUke (the  Plreten- 

d«r'8  ton),  that  nobody  (tbe  Jaoobitet)  that 
knowt  hiiDy  will  belie?e  it.  It  it  ?ery  ttrange, 
if  there  had  been  any  tuch  orders,  that  neither 
the  earl  qf  Kilmarnock,  who  was  oolooelof  the 
Imeot  of  foot- guards,  nor  I,  who  was  colonel 
the  second  troop  of  Itfe-goarda,  thoold  ever 
lia?e  beard  any  thing  of  it ;  especially,  tinee  we 
were  both  at  tbe  bead  quarters  the  morning  be- 
fore the  battle.  1  am  conTinced,  that  it  it  a 
malicious  report  industriontly  spread  to  .  .  .  . 

Ever  since  mv  confinement  in  the  Tower, 
when  major  White  or  Mr.  Fowler  did  me  the 
honour  of  a  risit,  their  behanour  waa  always 
ao  kind  and  obliging  to  me,  that  I  cannot  find 
words  to  express  it ;  bat  I  am  sorry  I  cannot 
say  tbe  same  thing  of  general  Williamson :  he 
bat  treated  me  barbtfhiosly,  but  not  quite  so  ill 
as  he  did  the  bishop  of  Rochester ;  and  had  it 
Dot  been  for  a^wortliy  clergyman's  advice,  I 
should  have  prayed  j^br  him  in  the  words  of 
David,  Psalm  cix.  from  the  6th  to  the  15th 


I  forgive  him,  and  all  mv  enemies. 

1  hope  you  will  have  the  charity  to  believe 
I  die  in  peace  with  all  men ;  for  yesterday  1 
received  tbe  holy  eucbarist  from  the  bands  of 
a  clergyman  of  tbe  church  of  England,  in 
wfaosr^commonion  I  die,  as  in  union  with  the 
episcopal  church  of  Scotland. 

1  snail  conclude  with  a  short  prayer.— 
(Here  a  prayer  is  mentioned,  much  the  same 
as  in  Mr.  Ford's  account.) 


Tbe  Case  op  George  Earl  of  Cromer^ 

TIE,    AS    printed    IN     ll^Q,    AND    SAID 
TO     BE   PRESENTED   TO    HIS     MaJESTY. 

THE  Earl,  from  his  inffancv,  was  educated 
aad  brought  op  in  the  principles  of  the  estab- 
liahed  church  of  Hcotland,  to  which  he  always 
adhered  till  hit  late  miifortune ;  intomnch 
that  he  has,  upon  leveral  occasions,  received 
the  thanks  of  tbe  general  assembW  of  that 
ebnrch,  for  the  substantial  proofa  he  ')^ve, 
from  time  to  time^  of  his  sincere  attachment 
to  their  interest. 

The  Earl  intermarried  in  a  family,  whose 
zeal. and  affection  to  the  present  royal  family 
was  warm  and  remarkable  upon  all  occasions ; 
and  particularly,  during  the  rebellion  in  the 
year  1715,  many  of  them  used  their  utmost  ef- 
mtt  in  support  of  this  happy  consiitutioo ; 
none  of  them  were  neutral,  or  joined  in  that 
rebellioD  ;  and  they  acted  the  same  part  in  the 
present  rebellion,  to  the  utmost  of  their  power. 

The  Earl  has  issue  of  his  marriage  nine 
children,  and  his  wife  is  now  with  child  ;  and 
theseiiave  been  brought  up  strictly  in  tlie  same 
principles :  and  as  to  bis  eldest  son,  be  imbibed 
those  principles  from  his  parents,  and'  from 
three  successive  preceptors,  who  are  all  now 
miniflera  of  the  church  of  Scotland,  imder  the 
8 


eye  of  Mr.  Dandat  hia  ooele,  who  had  the  ho- 
nour to  terve  hit  late  majesty  as  his  advocate 
for  Sootbod,  and  was  appointed  by  hit  present 
majetty  one  of  the  judget  of  the  aapreme  ooail 
there. 

Soon  aiier  the  breaking  out  of  thit  rebeUkm, 
when  hit  majetty't  troops,  under  the  command 
of  sir  John  Cope,  arrived  at  invemest,  in  the 
end  of  Aug[utt  latt,  the  Eari  immediately  wait-^ 
ed  upon  him,  and,  agreeable  to  Jiia  principles 
and  inclinations,  as  well  as  bis  duty,  made  a 
tender  of  all  bis  power  and  influenoe  ki  sup- 
pressing this  rebellion ;  hut,  to  bis  great  mit- 
fortnoe  at  this  day,  such  aatittanoe  v^  not 
then  judged  necessary. 

After  the  action  at  Preston-Ptot,  when  eom- 
mitsioos  were  issued  for  raising  udepeodeni 
companies,  nnder  the  dhnectkm  M  Mr.  Forbea, 


president  of  the  court  of  session  in  Scotland^ 
application  was  made  for  a  company  for  hit  ton 
the  lord  M'Leod ;  and  at  he  had  teaton  to 
hope  for  tnccest,  he  directed  the  gentlemen 
whom  he  intended  to  be  subalterns  in  tbe  com* 
pany,  to  levy  the  men ;  and  tbe  levies  went  on 
accordingly ;  and  tbe  Eari's  seal  for  the  pre- 
sent government  continued  unshaken  until  this 
pericSI :  and  for  this  he  appeals  to  sir  John 
Cope,  Mr.  Forbes,  and  to  tbe  attestations  of 
eight  Presbyterian  ministers  in  the  hands  of  hit 
grace  the  duke  of  Newcastle. 

But  when  it  wat  known  that  the  tobalteme^ 
in  lord  M*Leod't  company  were  to  be  named 
by  tbe  lord  Fortrote,  and  the  subalterns  that  the 
earl  had  in  tiew  were  disappointed,  he  was  im- 
mediately beset  by  desiring  men,  and  they  used 
all  their  art  and  cunning  upon  the  Eari  to  se- 
duce him  from  his  duty ;  but  no  reason  what- 
soever could  have  had  thit  effect^  if  he  had  not 
been  intoxicated  with  liquor ;  and  he  no  sooner 
recovered  his  understanding,  but  he  reflected 
with  horror  upon  what  he  had  done;  and  for 
this  he  appeals  to  Mr.  Brodie,  lord  lAon's 
declaration,  in  the  hands  of  tbe  duke  of  Mew- 
castle,  and  to  tbe  knowledge  of  the  other  mem- 
bers of  botli  Houses  of  Paritament  in  the  Earl's 
neighbourhood. 

This  unhappy  lord,  toon  after  engaging  in 
this  rebellion,  went  to  Perth,  and  continued 
there  a  month,  entirely  in  a  private  capacity  ; 
for  he  assisted  at  none  of  the  reviews  of  tbe 
rebels,  mounted  none  of  their  guards,  bore  no 
arms,  issued  no  orders,  but  employed  his  time 
chiefly  in  thecoippanT  of  hut  majesty's  officers, 
who  were  prisoners  there,  and  laboured  night  , 
and  day  to  procure  them  all  manner  of  inool- 
gences;  and  the  only  use  he  made  of  hia 
credit  in  tbe  rebel  army,  wat  to  make  their 
captivity  easy,  in  which  he  wat  fortunate 
enough  to  succeed  in  most  catet ;  and  he  ap* 
pealt  to  those  gentlemen  in  this  respect. 

He  did,  indeed,  afterwardt,  accept  of  a  com* 
mand  to  levv  the  cett,  excite,  and  other  contii« 
buttont  in  the  shu*es  of  Fife  and  Kinross,  to 
the  amount  of  13,000/.  but  he  preserved  sack 
discipline  among  the  soldiers  under  his  com« 
mand,  that  thoufl[h  he  intimated  hb  j^rdersi 
n|ion  pain   of  military  exeputieni  agreeable 
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to  tbe  tem»  in  which  they  were  delivered 
to  hiffl,  yet  he  mvoiiiBd  all  nethods  of  en- 
ioeeinir  them,  end  retanied  without  lor yiofr 
one  sbtUiag»  which,  in  a  greet  measure  saFod 
his  majesty's  faithful  subjects  from  tho8ei»ac- 
iioos ;  ana  datiag  his  stay  in  those  countries, 
Ahe  inhahitaats  were  WNi^ured  in  their  feraons, 
-and  proteded  in  their  properties  ;  and  he  ^ve 
vp  that  command,  that  he  might  not  be  an 
•actor  in,  or  a  witness  to  the  severities  which  he 
4hen  thought  to  'be  unavoidable ;  and  for  this 
he  sppeab  to  certificates  from  peers  aod  com- 
vKMers^of  Fife  and  Kinross,  in  the  didce  of 
Newicastle's  hands. 

Upon  his  relurn  from  this  command,  he  went, 
attended  <mly  by  his  own  densestios,  to  a  gen- 
tleman's boose,  where  he  resided  for  some 
4ime  in  a  pnvato  way,  without  command  or 
eemmissioB,  and  without  taking  upon  him  any 
coooem,  but  the  continuance  of  all  the  good 
offices  be  could  exert  for  the  ease  and  protec- 
tion of  his  BMJesty 's  subjects. 

The  action  of  Falkirk  gave  him  a  fresh,  but 
melanoholj^  opportunity  of  doing  all  the  acts  of 
iHimanity  m  his  power  to  his  majesty's  troops, 
that  were  either  taken  or  wounded  in  that  con- 
€iot ;  and  he  extended  his  cares  even  to  many 
wf  the  unfortunate  persons  who  kMt  their  lives  in 
fais  majesty's  service. 

When  the  name  of  his  royal  big^hnefts  the 
duke  obliged  tbe  rebel  army  to  mardi  -north,  be 
continued  without  any  command. 

When  he  arrived  at  Inverness,  a  command 
was  again  imposed  upon  him,4o  repair  to  tbe 
ooaoties  of  Ross  and  Sutheriaod,  and  there  to 
latse  all  the  men  in  that  country  in  asms,  levy 
large  sums  of  money  bv  contribu^n,  and  large 
quantities  of  meal ;  ^nd  with  alriot  orders,  tliat 
in  case  those  demands  were  not  complied  with, 
to  use  all  manner  of  military  execution,  by 
burning  houses,  destroying  cattle,  and  other 
•everities :  but  so  averse  was  he  to  these  me- 
thods of  11010000,  that  he  levied  no  men  in 
^hose  parts,  and  even  bis  own  tenants  in  that 
neighbourhood  continued  peaceable  at  home ; 
and  he  also  g^nted  protectioos.to  all  who  asked 
'them,  and  he  supported  his  protections  by  par- 
ties, and  he  preserved  the  house  of  sir  Robert 
Munio,  and  of  his  brother  Cotlcairo,  which 
were  particularly  doonoed  for  destruction  by 
the  rebels;  nor  would  he  trust  this  protection 
to  others,  bnt  went  himself,  and  took  the  pro- 
per measures  for  their  preservation ;  and  he 
used  the  same  tendemess  and  care  towards  the 


•house  and  iamily  of  tbe  earl  of  Sutherland,  for 
which  he  appeajb  to  that  noble  lord.  Aod  upon 
the  whole  of  this  article,  though  the  unfortu- 
nate earl  notified  the  orders  he  had  from  the 
Pretender,  with  all  the  severe  injunctions  they 
contained,  vet  he  executed  none  of  those  seve- 
rities ;  and  his  delays  were  in  some  oaeaaure 
sakitaiy,  as  they  prevented  tbe  full  execution  of 
them,  by  those  who  were  sent  in  his  place. 
.  At  the  same  time  4iis  bouse  was  a  aaoctiiary 
to  the  effects  of  his  majesty's  loyal  sokyeds, 
and  particularly  of  those  employed  in  bia  ma- 
jesty's service  under  lord  Loudoun. 

He  received  his  majesty's  most  gradouM 
pardon. 

Under  date  August  9th,  1746,  Dr.  Bin^ 
informs  the  honourable  Philip  Yorke  (after- 
wards the  second  earl  of  Hardwicke)  in  a  letter 
now  [1813]  in  possessbn  of  the  present  eari, 
that  ''  Mr.  Wray  finds  in  the  books  of  the 
Exdiequer,  that  the  lords  Kilmarnock  and 
Lovat  were  paid  their  pensions  of  400/.  a  year 
in  the  beginning  of  September  last. .  T^e  two 
earls  in  the  Tower  have  desired  the  attendance 
of  two  of  the  most  eminent  of  the  dissemin^ 
ministers,  Mr.  Foster  and  Mr.  Chandler,  bnt  1 
hear  nothing  of  Balmerino's  ffhostly  assistance. 
However  lord  Cromarty's  willnow  be  at  leisure, 
for  I  find  he  has  already  received  a  pardon, 
thongh  his  companions  it  is  said  will  suffer  on 
Wednesday." 

Mem.  It  appears  by  tbe  Lords'  Journal  of 
July  28, 1746,  that  before  the  Lords  proceeded 
to  jodgmeut  in  tbe  preceding  case, 

"  The  lord  bishop  of  London,  for  himself 
and  the  rest  of  the  bishops,  delivered  a  Pro- 
testation; which  they  desired  might  be  en- 
tered : 

'<  And  tbe  same  was  read  as  follows : 

"  •  The  Lords  Spiritual  of  the  House  of  Peeas 

<  do  desire  leave  of  this  House,  to  be  absaot 
'  when  Judgment  is  given  upon  the  earl  of 

<  Kilmarnock,  the  earl  of  Cromertie,  and  the 

*  lord  Balmerino ;  saving  to  themselves  and 

*  their  successors,  all  such  right  in  Judicatore, 

*  as  they  have  by  law,  and  of  right  ought  to 
«  have.' 

"  Then  he  asked  leave  that  they  night 
withdraw ;  which  being  agreed  to,  they  im- 
mediately withdrew  accordingly." 
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Proeeedingt  againsi  LordLovaf. 
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519.  The  whole  Proceedings  in  the  House  of  Peers,  upon  the  Im- 
peachment exhibited  by  the  Knights,  Citizens,  and  Burgesses, 
in  Parliament  assembled,  in  the  Names  of  themselves,  and 
of  all  the  Commons  of  Great  Britain,  against  Simon  Lord 
LovAT,*  for  High-Treason.  The  Proceediiig  in  Westminster- 
Hail  being  begun  on  Monday  the  ©th  Day  of  March,  and 
continued  on  Tuesday  the  10th,  Wednesday  the  11th,  Friday 
the  13th,  Monday  the  I6th,  Wednesday  the  18th,  and  Thurs- 
day the  15th  Days  of  March;  20  GEouoii  IL  a.  v.  1746-7. 


Die  JoTis.  11  Decembris,  1746. 

A  MESSAGE  WIS  brouirbt  from  the  House 
•f  Commonf,  by  sir  Williain  YoDge,  and 
others,  to.acquaiut  ibis  House,  That  they,  hav- 
iaf  matters  to  communicate  to  tbeir  lordships, 
•fmat  importance  to  the  king  and  kiogdum, 
do  desire  that  tbeir  lordships  wiiJ  continue  sit- 
ting for  some  time. 

To  which  the  House  agreed. 

And  the  Messengers  were  called  in  again ; 
«od  acquainted  by  the  Lord  Chancellor,  That 
Ibe  Lords  willMOontinne  sitting  for  some  time, 
an  desired. 

The  House  was  adjourned  during  pleasure. 

The  House  was  resumed. 

A  Message  was  brought  from  the  House  of 
Commons,  by  sir  TVilliam  Yonge,  and  others, 
«s  follows : 

My  lords ;  The  Commons  of  Great  Britain, 
in  parliament  assembled,  having  received  in- 
formation of  divers  treasons  committed  by  a 
.peer  of  this  realm,  Simon  lord  Lovat,  have 
commanded  me  to  impeach  the  said  Simon 
lord  Lovat  of  High  Treason :  And  I  do  here,  in 
their  names,  and  in  the  names  of  all  the  Com- 
BMNis  of  Great  Britain,  impeach  the  said  Simon 
lord  Lovat  of  Uiffh  Treason:  And  1  am  fur- 
ther commanded  to  acquaint  your  lordships, 
That  they  will,  with  all  convenient  speed,  ex- 
hibit Articles  to  make  good  the  charge  against 
him. 

Die  Mercurii,  17  Decensbris,  1746. 

A  Message  was  brought  from  the  House  of 
Commons,  by  sir  Wilfiam  Yonge,  and  others, 

*  See  his  Case  for  Treason  and  other  crimes, 
▼Ol.  14,  p.  349. 

''  Datrymple,"  [Sir  John]  "  ascribes  the 
revolt  of  Mackav's  people  before  the  battle  of 
Killicranky  to  the  nianhgement  .of  Lovat,  on 
the  authority  of  his  MS.  Memoirs;  his  Me- 
ipoirs  have  been  since  published,  but  tliey  con- 
tain no  allusion  whatever  to  the  fact.  llaing's 
History  of  Scotland,  vol.  4,  p.  220.*' 

As  to  lord  Mar's  conduct  in  1 7 1 5,  see  4  Laing, 
985. 
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who  said,  he  was  commanded  by  the  House  of 
Commons  to  deliver  to  this  House  Articles  of 
Impeachment  of  High  Treason  against  Simon 
lord  Lovat. — He  said.  He  was  also  command- 
ed by  the  Commons  to  acquaint  their  lordships. 
That  they  are  ready  to  maintain  their  charge ; 
And  he  delivered  in  the  said  Articles. 

Which  Articles  being  read  : 

The  duke  of  Newcasttle  acquainted  the  House, 
That  the  said  lord  Lovat  is  already  under  com- 
mitment for  high  treason  in  his  majesty's  Tower 
of  London. 

Then  the  following  Order  was  made : 

Whereas  the  Commons,  assembled  in  parlia- 
ment, have  this  day  exhibited  to  this  House  Ar- 
ticles of  Impeachment  of  High  Treason  against 
Simon  lord  Lovat ;  it  is  ordered,  by  the  Lords 
spiritual  and  temporal,  in  parliament  assem- 
bled, That  the  said  lord  Lovat  be  brought  to 
the  bar  of  this  House  to-morrow  at  two  of  the 
clock  in  the  afWrnoon,  to  hear  the  said  Articles 
read ;  and  to  abide  such  further  order,  as  this 
House  shall  think  fit  to  make  concerning  him. 

To  Charles  lord  Cornwallis,  Constable 
of  his  majesty's  Tower  of  London, 
and,  in  his  absence  to  the  lieutenant 
of  the  said  Tower,  or  his  deputy. 

Die  Jovis,  18  Decembris. 

The  Order  being  read,  for  bringing  Simon 
lord  Lovat  to  the  bar  of  this  House,  to  hear 
the  Articles  of  Impeachment  of  High  Treason 
exhibited  against  him  yesterday  by  the  House 
of  Commons,  read  unto  him : 

The  said  lord  Lovat  was  accordingly  hrouglH 
to  the  bar,  by  the  deputy -gentleman- usher  of 
the  black  rod:  Where  be  kneeled  until  the 
lord  chancellor  directed  him  to  rise.— Then 

The  said  Articles  of  Impeachment  were 
read  unto  him  :  Which  done,  the  lord  chan- 
cellor asked  him,  What  he  had  to  say  there- 
unto ;  and  informed  him.  That,  if  he  bad  any 
thing  to  request  of  the  House,  this  was  his 
proper  time. 

Whereupon  he  acquainted  the  House  with 
his  infirmities  occasioned  by  old  age,  and  par* 
ticularly  alledged  his  deafness,  that  he  could 
not  hear  what  the  contents  of  the  said  Articles 
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were :  Wherefore,  baTing  a  Petition  prepared 
to  make  known  to  the  I^use  his  re<|ue8t8,  he 
desired  the  same  might  be  read :  Which  Mag 
delivered  in,  was  read  by  the  clerk,  and  is  as 
follows;  Ti«. 

To  the  Rjffht  Honourable  the  Lords  Spiritoal 
and  '^mporal,  in  Parliament  asscfmbled : 
The  Humble  ^^tition  of  Smov  Lord 

F&ASER  of  LOYAT. 

Sheweth ;  That  year  petitioner,  b3r  reason  of 
his  great  age,  laboars  under  many  infirmities 
and  weakness;  and,  being  entirely  ignorant 
of  the  forms  of  law,  and  method  of  proceed- 
ings in  this  august  court,  is  unable  to  make 
any  defence,  or  give  in  a  proper  apswer  to  the 
Articles  of  Impeachment  exhibited  against 
him,  without  the  assistance  of  able  counsel 
and  solicitors. 

That  your  petitioner,  dnrinff  his  close  con- 
finement in  the  Tower  of  London,  for  now  near 
five  months,  has  not  been  able  to  obtain  one 
•hilling  either  out  of  his  estate  or  otherwise  ; 
which  n as  been  occasioned,  as  your  petitioner 
has  been  informed,  by  some  grants  of  a  very 
extraordinary  nature,  and  which  your  peti- 
tioner hop^,  shall  never  again,  in  this  island, 
be  drawn  into  precedent ;  authorizing  and 
impowering  other  persons,  strangers  to  your 
petitioner,  to  take  possession  of  bis  estate, 
and  to  levy  the  rents  thereof;  while  such  as 
had  in  their  hands  any  money  or  effects  of 
your  petitioner's,  were  prohibited  and  restrain- 
ed from  paying  any  part  thereof  to  your  pe- 
titioner, or  his  order. 

That  your  petitioner  applied  several  times  to 
one  of  his  majesty's  principal  secretaries  of 
state,  complaining  of  the  hardships  your  petl- 
titioner  suffered  by  means |  of  such  proceed- 
ings ;  and  your  petitioner  is  informed,  that  two 
several  orders  were  made  thereupon,  in  order 
to  remove  the  said  prohibitions  and  restaints, 
and  to  recal  the  said  powers  so  granted  as 
above  :  But  notwithstanding  thereof,  your  pe- 
titioner is  stiU  in  the  same  deplorable  circum- 
stances, vsithont  any  money  even  to  procure 
him  the  common  necessaries  of  life,  and  is 
wholly  indebted  to  general  Williamson  for  his 
support. 

That  TOur  petitioner,  when  he  was  appre- 
hended by  a  party  of  his  majesty's  troops  in 
Scotland,  had,  in  bis  strong-box,  money  ai^d 
jewels  to  the  amount  of  700/.  and  upwards, 
which  (hey  seized,  and  retain;  insbting  the 
same  is  lawful  prize. 

Your  petitioner  therefore  humbly  prays, 
that  your  lordships,  moved  by  your  innate 
goodness,  may  be  pleased  to  assign  your  peti- 
tioner such  and  so  many  counsel  and  solicitors 
as  ^onr  lordships  shall  think  proper:  that  your 

?etitioner  may  have  a  copy  of  the  Articles  of 
mpeachment ;  and  may  not  be  ordered  by 
yonr  lordships  to  begin  and  enter  upon  his  de- 
fence, while  he  remains  stripped  and  deprived 
of  all  the  necessary  means  which  the  law  al- 
lows him  for  bis  defence  and  support;  but 
that  such  a  reasonable  time  may  be  allowed 


yonr  petitiooer  to  prepare  and  put  in  his  An- 
swer, that  he  may  be  enabled  to  receive  money 
sufficieiit  to  retain  and  ibe  his  counsel  ao4 
solicitors ;  without  which,  your  petitioner  ap- 
pr^endsy  he  cannot  have  their  assistance  and 
advice :  And  that,  for  that  purpose,  the  money 
and  jewels  contained  i^  the  strong-box,  and  on- 
justiy  taken  as  above,  may  he  immediately  re- 
stbrrato  your  petitioner,  by  your  tordsiiips' 
order.    And  your  petitioner  snail  ever  pray, 

&C.  LOVAT. 

The  eoimsel  that  lord  Lovat  desires  may  be 
assigned  are,  Mr.  Starkte,  Mr.  Forrester  and 
Mr.  Ford,  and  Mr.  Wilmott:  And  the  soli- 
citors are,  Mr.  George  Ross,  Mr«  Hugh. 
Fraser,  and  Mr.  Goostrey. 

The  Petition  being  read,  the  said  lord  Lovat 
was  asked  by  the  lord  chancellor,  if  be  had 
any  thinf[  further  to  ofier. 

To  which  he  answering  in  the  negatire  % 

He  was  directed  to  withdraw. 

And  the  House  taking  the  requests  of  the 
saiil  Petition  into  consideration  ;     - 

Ordered,  That  the  said  lord  Lovat  may  hare 
a  copy  of  the  said  Articles  of  Impeachment 
exhibited  against  h^m :  And  that  he  do  put  in 
his  Answer  thereunto,  in  writing,  on  or  before  . 
Tuesday,  the  13th  day  of  January  next :  And  ' 
that  Mr.  Starkie,  Mr.  Forrester,  Mr.  Ford,  and 
Mr.  Wilmott,  the  counsel  mentioned  in  the  said 
Petition,  be  assigned  to  assist  him  in  preparing^ 
his  Answer,  and  likewise  in  his  defence,  ia 
matters  of  law :  And  that  Mr.  George  Ros8» 
Mr.  Hugh  Fraser,  and  Mr.  Goostrey,  be  als» 
assigned  solicitors  for  him:  And  that  sack 
counsel  and  solicitors  may  have  access  to  him 
at  all  seasonable  times:  And  that  the  said  lord 
Lovat  have  liberty  to  caase  search  to  he  made, 
and  copies  of  records  and  journals  to  be  taken 
out,  in  order  to  his  defence :  And  that  he  shall 
have  summons  issued  for  such  witnesses  as  he 
shall  send  in  the  names  of,  to  be  by  him  made  * 
use  of  at  his  trial ;  which  witnesses  shall  have 
the  protection  of  this  House  for  their  safe 
coming  and  going*,  during  the  time  of  the  said 
trial. 

Ordered,  That  the  lord  chancellor  do  ac- 
quaint the  lord  Lovat,  that  it  is  expected  by 
their  lordships,  that  he  would  send  in  the 
names  of  such  witnesses  as  he  shall  desire  te 
be  summoaed,  as  spon  as  conveniently  be  can ; 
and  that,  in  case  he  do  not,  he  must  not  expect 
to  be  indulged  with  any  further  delay  on  that 
account. 

Ordered  likewise.  That  the  said  lord  LoTat  be 
permitted  to  receive  the  rents  and  profits  of  his 
estate,  by  bis  factora  or  agentSi  in  like  manner 
as  if  he  was  not  under  an  accusation  of  high 
treason :  And  that  his  majesty's  advocate  ht 
Scotland  do  take  the  proper  methods  to  carry 
this  order  into  execution. 

Then  the  said  lord  Lovat  was  calleil  in  again : 
And  the  lord  chancellor  acquainted  him  with 
what  the  House  had  ordered. 

And  then  he  v^as  a  second  time  directed  to 
withdraw. 
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OnlfTtd,  That  lord  Lovat  do  stand  eom- 
•mitted  to  his  majesty's  Tower  of  London,  to 
be  there  safely  kept  io  order  to  his  trial,  till  he 
shall  be  thence  delivered  by  due  course  of  law : 
And  that  no  person  shall  hare  access  to  him 
witboat  the  special  leate  of  the  House. 

Ordered,  That  the  lord  chancellor  do  write 
letters  to  all  the  lords  who  have  not  been  pre- 
vent in  the  Hoaae  either  this  day  or  yesterday, 
in  the  usual  noanner,  remiiring  their  attendance 
on  the  service  of  this  House  (all  excuses  set 
apart),  on  Wednesday,  the  81st  day  of  January 
iiext^  on  occasion  af  the  proceedmea  now  de- 
fendingf  in  thia  House  against  Simon  lord 
Lovat,  who  stands  impeached  by  the  House  of 
Commons  of  high  treason. 

Die  MarCis,  SSDeoembris,  1746. 

A  Petition  of  Simon  lord  Fraser  of  LoTat 
was  presented,  and  read;  praying,  that  he 
nay  be  allowed  to  the  1st  day  of  February  for 
answering  the  Articles  of  Impeachment  exhi- 
bited by  the  House  of  Commons  against  him ; 
within  which  time  he  hopes,  that  the  care  and 
ditieenoe  of  bis  agents  in  Scotland  will,  not- 
withstanding the  season  of  the  year,  furnish 
bim  with  the  papers  and  materials  necessary 
for  that  end. 

And  thereupon  Mr.  George  Ross,  one  of  the 
petitioner's  solicitorSy  being  called  in,  and 
beard  at  the  bar,  touchibg  the  contents  of  the 
«aid  Petition; 

He  was  directed  to  withdraw. 

Ordered,  That  the  said  Petition  be  rejected. 

Ordered,  That  the  lieutenant  of  the  Tower 
of  London,  or  his  deputy,  do  bring  the  said 
lord  Lovat  to  the  bar  of  this  House,  on  Toes- 
day,  the  ISth  day  of  January  next,  at  two  of 
the  clock  in  the  aUemoon,  in  order  to  the  put- 
ting in  his  Answer  to  the  Articles  of  Impeach- 
Rient  of  High  Treason  exhibited  against  nim  by 
the  House  of  Commons. 

Die  Martis,  13  Januarii,  1746-7. 

The  order  of  the  day  being  read,  for  bring- 
ing Simon  lord  Lorat  to  the  bar  of  this  House, 
in  order  to  the  putting  in  bis  Answer  to  the 
Articles  of  Impeachment  of  High  Treason,  ex- 
hibited against  him  by  the  House  of  Commons, 
be  was  brought  to  the  bar  accordingly :  Where 
be  kneeled,  till  the  lord  chancellor  acquainted 
bim  he  might  riae.  He  then  delivered  in  his 
Answer  to  the  said  Articles :  and  the  same  was 


Then  the  lord  Lovat  was  asked  by  the  lord 
cbaooellor,  if  he  had  any  thing  further  to  offer. 
Whereupon  he  acquainted  the  House,  be  bad 
oaused  to  be  prepared  two  Petitions  to  their 
lordships,  whicn  be  conceived  did  concern  the 
justice  as  well  as  the  honour'  of  the  Hoitse. 
And  his  lordship  delivering  in  the  said  Petitions, 
the  same  were  severally  read  : 

TIte  first  complaining,  That  the  Order  of 
tins  House  of  the  18th  of  Decenriier  last,  re- 
futing to  the  factory  or  receivership  of  the  pe- 
titioner's rents,  had  not  been  obeyed  so  as  to 
be  made  effeetaal  to  him ;  norhod  the  contents 


of  the  atrong-box  taken  from  him,  and  now  in 
captain  Fergu^n's  possession,  been  delivered 
to  his  agent,  as  bad  been  promised  him  :  and 
praying,  that  obedience  to  the  said  Order  might 
be  compelled,  and  an  immediate  restitution  of 
the  money  taken  out  of  the  said  box  ;  or  that 
such  oHer  might  bei  made  concerning  this 
matter,  as  to  the  House  should  seem  meet. 
'  The  other  Petition  setting  forth,  That  Mr. 
William  Fraser,  writer  to  the  signet,  who  for 
many  years  bad  acted  as  his  chief  agent,  and 
had  the  management  of  his- estate  in  Scotland* 
was  by  bis  directk>n  cOm^  to  town ;  but  could 
not  haye  access  Io  him  wKhout  the  permission 
of  this  House:  and  praying,  that  the  said 
Fraser  might  have  liberty  to  come  to  Uie  peti- 
tioner at  all  seasonable  times. 

Then  the  lord  Lovat  was  directed  to  be  taken 
from  the  bar. 

Which  done ;  the  first  Petitkm  was  agaih 
read :  and,  after  debate,  and  reading  the  said 
Order,  relating  to  the  receipt  of  the  rents  and 
profits  of  the  said  lord  Lovat's  estate, 

Ordered,  That  the  said  Petition  be  rejected. 

Then  the  other  Petition  being  likewise  read  ; 

Ordered,  That  the  said  William  Fraser  be 
permitted  to  have  access  to  the  petitioner  at  all 
seasonable  titties,  bet«reen  the  hours  of  tea  of 
the  clock  in  the  forenoon,  and  two  of  the  clock 
in  the  afternoon,  in  the  presence  of  such  officer 
beloogingto  the  Tower  of  London,  as  the  conr 
stable  thereof  shall  appoint. 

Ordered,  That  a  copy  of  the  Answer  of  the 
said  tord  Lovat  to  the  Articles  of  Impeachment 
of  High  Treason,  exhibited  agahist  him  by  the 
House  of  Commons  be  prepared:  and  that, 
when  the  same  has  been  carefully  examined  by 
the  clerk,  it  be  sent  by  a  Message  to  the  HousO 
of  Commons,  and  left  with  that  House. 

Ordered,  That  the  said  lord  Lovat  be  con- 
veyed back  to  the  Tower  of  London,  by  the 
lieutenant  of  the  same,  or  his  deputy,  to  be 
there  kef»t  in  safe  custody,  until  be  shall  be 
thence  delivered  by  due  course  of  law. 
Die  Veneris,  16  Janoarii,  1746-7. 

A  Message  was  brought  from  the  House  of 
Commons  by  sir  William  Yonge,  and  others, 
to  acquaint  this  House,  that  they  have  con- 
sidered the  Answer  of  Simon  lord  Lovat  to  the 
Articles  of  Impeachment  exhibited  against  him 
by  the  knights,  citizens,  and  burgesses,  as- 
sembled in  parliament;  .and  do  aver  their 
Charge  aj^ainst  the  said  Simon  lord  Lovat  for 
High  Treason,  to  be  true  ;»aud  that  the  said 
Simon  lord  Lovat  is  guilty  in  such  manner  as 
he  stands  impeached :  -  and  that  the  Coromona 
will  be  ready  to  prove  their  Charge  against  him 
at  such  convenient  time  as  shall  be  appointed 
for  that  purpose. 

Die  Jovis,  23  Januarii,  1746  T.- 

A  Petition  of  Simon  lord  Lovat,  stiling  him- 
self Simon  lord  Fraser  of  Lovat,  was  pre- 
sented, and  read ;  praying,  that  Mr.  William 
Fraser  may  be  appointed  one  of  his  solicitors, 
in  tlie  room  of  Mr.  Hugh  Fraser,  he  being  ne- 
cesstrily  Tc^pured  to  go  into  the  comitry. 
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Ot'dered,  That  the  said  Mr.  William  Fraser 
be  a^i£{ned  the  petitioDer's  solicitor,  iii  the 
room  of  the  said  Mr.  Hugh  Fra^er,  as  desired : 
Bod  that  the  said  Mr.  Wiliiam  Fraser  may 
liave  access  to  the  petidouer  mt  all  (seasonable 
limes. 

Ordered,  That  Monday,  the  S3d  day  of  Fe- 
bruary next,  be,  and  is  herebjr  appotuted  for, 
the  Trial  of  Simon  lord  Lovat,  in  Westminster- 
ball,  upon  the  Articles  of  Impeachment  ex< 
bibited  ao^ainst  him  by  the  House  of  Ck>mmon8 
for  High  Treason. 

And  a  Message  was  sent  to  the  House  of 
Commons,  by  Mr.  Spicer  and  Mr.  Edwards,  to 
acquaint  them  therewith. 

Tlien  the  House  appointed  a  committee  to 
inspect  the  Journals  of  this  House,  relating  to 
ibrmer  cases  of  impeachments ;  and  to  con- 
sider of  the  proper  methods  of  proceeding  on 
the  Impeachment  against  Simon  lord  Lovat; 
and  to  report  to  the  House  what  they  sbail 
think  proper  thereupon. 

Die  Lnnse,  2  Februarii,  1746 •?• 

The  earl  of  Warwick  reported  from  the 
lords  qommittees  appointed  to  inspect  the 
Journals  of  this  House,  relating  to  former 
cases  of  impeachments ;  and  to  consider  of 
the  proper  methods  of  proceeding  on  the  Im- 
peachment against  Simon  lord  I^vat ;  and  to 
report  to  the  House  what  they  shall  think 
proper  thereupon ; 

That  the  committee  had  met,  and  inspected 
the  Journals  of  this  House,  in  former  cases  of 
]mpeachment»;  and  had  considered  the  mat- 
ters to  them  referred  ;  and  had  come  to  several 
resolutions:  which  his  lordship  reported.  And 
thereupon  several  orders  were  made,  touching 
the  course  of  proceeding^  to,  and  at  the  ensuing 
Trial,  and  for  preserving  the  peace;  and 
amongst  them  as  follows ;  viz. 

Ordered,  That  an  humble  Address  be  pre- 
aenteil  to  his  majesty,  to  acquaint  his  majesty, 
that  this  House  hath  appointed  the.  Trial  of 
Simon  lord  Xiovat,  iipon  the  Articles  of  Im- 
peachment of  High  Treason  exhibited  ag^ainst 
Iiim  by  the  House  of  Commons,  to  begin  in 
Westminster- hall  on  Monday,  the  2dd  day  of 
this  instant  February :  and  humbly  desire, 
that  his  majesty  will  be  pleased  to  appoint  a 
lord  high  steward,  to  continue  during  the  said 
Triaf. 

Ordered,  That  the  said  Address  be  presented 
to  his  majestv  by  the  lords  with  white  staves. 

Ordered,  1  hat  the  counsel  assigned  the  said 
lord  Lorat  may  be  present  when  he  is  at  the 
bar,  in  order  to  be  heard  tonching  any  point  or 
matter  of  law,*  if  any  such  shall  arise  during 
the  said  Trial. 
f  ■      ■    ■  '        ■  I  ■  ■     ■  ■■■■ 

*  The  Statute  7  W.  3,  c.  3,  under  which 
persous  indicted  for  high  treason,  whereby 
any  corruption  of  blood  may  be  made  to  such 
offenders  or  their  heirs,  or  for  misprisions  of 
such  treason,  were  ailmitted  to  make  their  full 
defence  by  counsel,  did  not  extend  to  cases  of 
impeavhmeiitS)  bat  jshprtly  after  this  Trial  of 


[6SC 

Ordered,  That  the  witnesses,  wbicb  shall 
be  produced  by  the  lord  Lovat  to  be  exaiuined 
in  his  defence,  shall  be  examined  upon  oatb  ; 
which  oath  shall' be  administered  in  the  like 
form  as  an  oath  was  directed  by  this  Uooie 
to  be  administered  to  any  witnesses,  who 
should  he  produced  by  the  earl  of  Wintoun*  at 
his  Trial. 

Ordered,  That  the  lord  ^eat  chamberiaia 
be  desired  to  take  care  and  give  order,  that  ac- 
commodations be  made  in  the  scaffold  already 
erected  in  Westminster- hall  tor  the  Commoiia» 
as  hath  been  used  in  Trials  in  Westminster- baU 
upon  impeachments. 

Die  Mercurii,  4  Februarii,  1746-7. 

The  Lord  Steward  reported.  That  the  lorda 
with  white  staves  had  (according  to  order)  pre- 
sented to  his  majesty  the  Address  oT  this  House 
of  Monday  last,  for  the  appointment  of  a  lord 
high  steward,  to  continue  during  the  Trial  of 
Simon  lord  Lovat ;  and  that  his  majesty  bad 
been  pleased  to  give  orders  accordingly. 

Ordered,  That  the  said  Commission  for  ap- 
pointing a  lord  high  steward  shall  be  ia  tlie  like 
form  as  that  for  the  Trial  of  tbe  lord  viaooaot 
Stafford,  as  entered  in  the  Journal  of  this 
House  the  30th  of  November,  1680,  except 
that  the  same  be  in  the  £nglish  language. 

Die  Mercorii,  Ig  Februarii,  1746-7. 

A  Petition  of  Simon  lord  Fraser  of  Lovat  waa 
presented  and  read  ;  setting  forth.  That  upon 
tbe  appointment  of  his  Trial,  he  immediately 
dispatched  one  of  his  soKcitors  to  snmmoa  tbe 
petitioner's  material  witnesses,  who  are  at 
great  distances  from  each  other,  inhabiting  ia 
the  counties  of  Inverness  and  Ross;  but  by 
reason  of  the  inclemency  of  the  weather,  tbe 
badness  of  the  roads,  and  other  unavoidable 
accidents,  none  of  them  are  yet  arrived,  oor 
can  possibly  be  got  to  London  by  the  time  of 
trial ;  and  praying,  that  this  House  will  ap- 
point some  more  distant  time  for  that  parpose. 

And  thereupon  William  Fraser  and  William 
Goostrev,  two  of  the  petitioner's  solicitora, 
were  called  in,  and  heard  at  the  bar,  to  verify 
the  truth  of  the  allegations  of  the  said  Peti- 
tion :  and  being  withdrawn. 

Ordered,  That  tbe  time  appointed  for  tbe 
petitioner's  Trial  be,  and  is  hereby,  enlarged 
till  to-morrow  fortnight,  the  5tb  day  of  March 
next. 

Ordered,  That  a  Message  be  sent  to  the 
House  of  Commons,  to  acquaint  them,  that 
upon  the  bumble  Petition  of  Simon  lord  Lovat 


lord  Lovat,  (viz.  Wednesday,  Mav  6,  1747,) 
a  Bill  (moved  for  by  sir  William  Vonge)  was 
brought  into  the  House  of  Compaoos  for  al- 
lowing persons  impeached  of  high  treason, 
whereby  any  corruption  of  blood  may  be  made, 
or  for  misprision  of  siich  treason,  to  make 
their  full  defence  by  counsel.  It  received  tbe 
royal  assent  on  the  1 7th  of  J  une.  It  is  tbe  aU-^ 
tute  20  6.  3,  c.  30. 
*  See  bii  Case,  vol,  15^  p.  806^ 
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Ibr  pattia|r  off  hk  Trial  to  a  further  day,  for 
the  fifluoos  tbereiD  alleged,  the  L^rds  bare  eo- 
larg^ed  the  tioM  appointed  for  the  Trial  of  the 
mid  lord  Lovat  till.  Thursday  the  5th  day  of 
Harcb  next 

And  a  Menage  was  aceordiogly  lent  to  the 
House  of  Cotomoos,  by  Mr.  Hoiford  and  Mr. 
Benoety  to  acquaint  them  therewith. 

Die  Luofle,  S  Martii,  1746-7. 

APetitioa  of  Simon  lord  Fraser  of  LoTat, 
with  an  Affidavit  of  Hugh  Eraser  thereto  an- 
nexed, were  presented  to  the  House,  and  read, 
as  follows : 

To  the  Riflrht  Hon.  the  Lords  Spiritual  and 
Temporal,  in  Parliament  assembled :  The 
Humble  Petition  of  Simon  Lord  Feaser 

OfLoVAT, 

Sbeweth ;  That  your  lordships  having  ap- 
pmnted  your  petitioner's  Trial  for  the  2drd  of 
February,  your  petitioner  did  lately  take  the 
liberty  humbly  to  represent  the  impossibility 
he  was  under  to  prepare  so  soon  for  trial,  in 
respeet  bis  witnesses,  from  the  badness  of  the 
road,  were  not  then  arrived ;  and  your  lord- 
ships were  pleased  to  indulge  your  petitioner 
with  a  delay  till  Thursday  next. 

That  Hugh  Fraser,  whom  vour  petittoner 
had  directed  to  serve  your  lordships'  summons 
upon  your  petitioner's  witnesses,  arrived  in 
town,  with  sundry  of  them,  late  on  Friday 
night,  having  duly  served  your  lordships  said 
order  upon  several  other  persons,  who  were 
all  material  witnesses  for  your  petitioner. 

That  Thomas  Fraser  of  Struy,  and  Donald 
Fraser,  alias  Down,  two  of  the  witnesses, 
served  as  aforesaid,  were  prevented,  by  sick- 
neas,  from  setting  out  as  early  as  some  of  the 
rest ;  but  bad  demred  to  the  said  Hugh  Fraser 
their  willingness  to  obey  your  lordships'  sum- 
mons as  soon  as  they  were  able  to  travel ; 
which  your  petitioner  hopes  may  soon  be  the 


That  William  Fraser  of  Belkian,  Alexander 
Fraser  of  Belnain,  Thomas  Fraser  of  Garth- 
more,  Alexander  Fraser  of  Beloloyne,  and  the 
reTerend  Mr.  Donald  Fraser,  minister  at  Kil- 
leaman,  who  are  all  material  witnesses  for  your 
petitioner,  and  without  whose  testimony  your 
petitioner  cannot  .safely  proceed  to  trial,  nave 
ahsolttteiy  refused  to  attend,  though  regularly 
served  with  your  lordships*  summons,  as  by 
affidavit  annexed  appears ;  and  that  the  per- 
sons, named  as  aforesaid,  are  material  and  ne- 
cessary «vitoesses,  your  petitioner  is  ready  to 
make  sffidavit  of;  but  being  strictly  confined 
io  the  Tower,  and  no  person  having  access  to 
liim  without  your  lordsbijis'  order,  he  has  no 
opportuuity  so  to  do. 

That  under  these  circumstances,  and  that 
your  petitiooerr  without  vour  lordships'  inter- 
position, cannot  compeftbe  said  persons  to  at- 
tend his  Trial,  he  is  under  a  necessity  to  apply 
to  your  lordships  for  relief,  without  which  he 
musty  as  to  the  change  io  some  of  the  aforesaid 


Articles,  remain  defenceless,  should  yoor  lord- 
ships in  the  interim  proceed  to  trial. 

Your  petitioner  therefore  humbly  pray*, 
your  lordships  would  be  pleased  to  appoint  a 
more  distant  day  for  bis  Trial ;  and  that  your 
lordships  would  be  pleased  to  compel  the  said 
William,  Alexander,  Thomas,  Donald,  and 
Alexander  Frasers,  to  attend  your*  petitioner's 
Trial  at  such  time  as  your  lordships  shall  think 
fit ;  or  to  grant  him  such  other  relief,  as  ta 
your  lordships,  in  your  great  wisdom.  sha]| 
seem  meet.  And  your  petitioner  shall  ever 
pray.  Lotat. 

In  the  House  of  Lords. — ^Upon  an  Impeach' 
ment  for  High  Treason  against  ISmon 
Lor^  Lovat : 
Hugh  Fraser,  of  Grays  Inn,  in  thecountjr 
of  Middlesex,  gentleman,  maketb  oath,  that  he 
this  deponent  did,  on  the  10th  day  of  February 
last,  personally  serve  Thomas  Fraser  of  Struy^*- 
and  on  the  l'2th  day  of  the  said  month  of  Fe- 
bruary, did  also  personally  serre  William  Praser 
of  Belloan,  Alexander  Fraser  of  Belnain,  Tho- 
mas Fraser  of  Garth  more,  Alexander  Fraser  of 
Beloloyne,  and  Donald  Down,  alias  Fraser, 
with  an  Order  of  this  honourable  Hou9e,bearlng 
date  the  16th  of  January  last  past :  where- 
by it  was  ordered,|that  the  said  several  persons, 
and  others  named  in  such  order,  should  attend 
this  House  as  witnesses  for  the  said  Simon  lord 
Lovat,  who  stands  impeached  of  high-treason 
by  the  House  of  Commons,  by  delivering  to 
each  of  them  a  true  copy  of  the  said  order,  and, 
at  the  sam^  time,jihewing  to  each  of  them  the 
said  original  order.  And  this  deponent  further 
saith,  that  the  said  William  Fraser  of  Belloan, 
Alexander  Fraser  of  Belnain,  Thomas  Fraser  of 
Garth  more,  and'Alexander  Fraser  of  Beloloyne, 
though  served  with  the  said  order  as  aforesaid, 
absolutely  refused  to  obey  the  said  order ;  and 
this  deponent  verily  believes  will  not  attend  the 
said  Trial :  and  the  said  Thomas  Fraser  of 
Struy,  and  Donald  Down,  alias  Fraser,  were 
both  at  the  time  df  such  service  sick,  and  un- 
able to  travel ;  and  declared  themselves  inca- 
pable of  complying  with  the  said  order. 

Hugh  Fraser. 
Sworn  the  2d  day  of  March,  1746,  before 
me,  at  the  Court  of  Requests. 

M.  Thurston. 

Afterwards  the  said  Hugh  Fraser,  and  Mr. 
Goostrey,  one  of  the  prisoner's  solicitors,  were 
called  in,  and  examined  at  the  bar:  and  being 
withdrawn. 

Ordered,  That  the  said  Petition  be  rejected. 

Ordered,  That  the  lieutenant  of  the  Tower  of 
London,  or  his  deputy,  do  bring  to  the  bar  of  this 
House,  in  Westminster- hall,  on  Thursday  next, 
at  ten  of  the  clock  in  the  forenoon,  Simon  lord 
Lovat,  in  order  to  his  trial  upon  the  Impeach- 
ment of  High  Treason  exhibited  by  the  House 
of  Commons  against  him.— Then, 

A  Message  was  sent  to  the  House  of  Com* 
mens  by  the  former  messengers,  to  acquaint 
them  that  the  Lords  will  he  ready  to  go  down 
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intoWestmiiitter-h&ll,  at  the  time  above  meii- 
tiooed,  in  order  to  the  Trial  of  the  said  lord 
.Lorat, 

Die  Martis,  3  Martii,  17467. 
A  PetitioD  of  Simon  lord  Fraser  of  LoTat, 
with  the  AffidaYita  of  Mr.  Georg^e  Ross,  and  Mr. 
William  Fraser,  thereto  annexed,  were  pre- 
■ented  and  read  as  follows : 

To  the  Rigrht  Honourable  the  Lords  Spiritoal 
and  Temporal  in  Parliament  assembled  ; 
The  Humble  PCTrrioN  of  Simon  Lord 
Fraser  of  Lovat: 

Sbeweth ;  That  nothins:  but  the  utter  impos- 
sibility the  petitioner  and  his  agents  are  under, 
of  preparing  his  defence  against  Tbursdav  the 
5th  of  this  instant  March,  could  have  induced 
.him  to  trouble  your  lordships  with  this  second 
application  for  some  da^s  further  time. 

But  none  of  your  petitioner's  witnesses  com- 
ing to  town  till  late  on  Friday  night  last ;  and 
.one  of  your  petitioner's  agents  having  received 
mn  account  by  last  night's  post,  that  two  other, 
persons,  who  were  summoned  as  witnesses  for 
your  petitioner,  set  out  from  Edinburgh  on  the 
S4th  and  S5th  of  last  month,  and  are  not  yet 
arrived  in  London,  but  expected  herie  by  the 
•nd  of  this  week,  your  petitioner  cannot  pos- 
Bibly  be  prepared  to  take  his  Trial  before  Mon« 
daynext. 

The  petitioner  bees  leave  further  to  represent 
to  your  lordships,  that  in  the  present  unhappy 
•ituation  of  his  affairs,  he  has  no  means  of  fur- 
nishing himself  with  money,  either  for  apply- 
ing to  counsel,  bearing  the  charge  of  his  wit- 
nesses, or  other  necessary  expence,  but  from 
the  supply  afforded  him  by  bis  agents,  who 
have  already  advanced  bim  considerable  sums 
for  the  above  purposes,  which  are  already  ex- 
pended ;  that  tne  solemnity,  and  unavoidable 
length  of  the  proceedings,  making  further 
sums  of  money  stilt  necessary,  the  petitioner  is 
afraid  that  his  defence  may  suffer  on  that  ac- 
count, unless  your  lordships  are  pleased,  in 
compassion  to  his  present  difficulty,  to  give 
some  kind  of  encouragement  to  his  agents,  to 
hope  they  shall  be  repaid  what  they  already 
have,  or  may  hereafter  disburse  on  the  peti- 
tioner's account;  it  being,  by  the  loss  of  the 
pptitioner's  moveables,  out  of  bis  own  power  to 
give  them  any  kind  of  indemni6cation. 

The  petitioner  also  prays  your  lordships  to 
assign  Mr.  Charles  Hamilton  Gordon  to  be  one 
of  his  counsel,  in  nlaoe  of  Mr.  Starkey,  who, 
on  account  of  the  bad  state  of  his  health,  has 
declined  giving  the  petitioner  his  assistance. 

May  it  therefore  please  your  lordships  in 
consideration  of  the  premises,  to  put  off  the 
petitioner's  Trial  until  the  next  Monday ;  and 
to  make  such  other  order  upon  this  application 
as  to  your  lordships  shall  seem  meet.  And 
your  petitioner  shall  ever  pray,  &c.    Lovat. 

In  the  Impeachment  ef  the  Commons  of  Great* 

Briteiii  against  Simon  lord  Fraser  of  Lovat : 

<    George  Ross,  one  of  the  solicitors  assigined 

hy  the  tight  honourable  the  House  of  Lordi 


to  the  said  Simon  lord  Fraser  of  Lsvat,  mak- 
eth  oath,  That  since  his  appointment,  he  has 
at  different  times  laiu  out  and  expended  op- 
wards  of  600/.,  out  of  his  owa«pocket,  in 
feeing  of  his  lordship's  counsel,  bnnging  np 
his  witnesses,  and  other  charges  atteMiog 
the  several  steps  already  taken,  towards  pre- 
paring for.  the  said  lordS  defence,  without  re- 
ceiving an^  money  or  security  whatsoever  (br 
his  indemnification.  Gborob  Ross. 

Sworn  at  the  public  office,  Sd  March, 
before       W.  Kinaston. 

la  the  Impeachment  of  the  Commons  of  Great- 
Britain,  against  Simon  lord  Lovat»— In 
the  House  of  Lords : 
William  Fraser,   writer  to  his  miyesty's 
signet,  maketb  oath.  That  last  night  he  re- 
ceived advice  from  Edinburgh,  that  Thoipas 
Fraser  of  Struy,  and  Mr.  Donald  Fraser,  two 
of  the  witnesses  summoned  on  the  behalf  of 
lord  Lo^t,  are  now  upon  the  road,  and  wiU 
be  here  by  Saturday  or  Sunday  next:  which 
information  this  deponent  believes  to  be  tnie. 
Win-  Frasmu 
Sworn  at  the  public  office,  3d  Mareh, 
1746,  before        Tho.  Bennbt. 

Ordered,  That  the  Trial  of  the  petitioner  be 
put  off  to  Monday  next,  as  desired. 

A  Message  was  sent  to  the  Commons,  by 
Mr.  Biurroughs  and  Mr.  Allen,  to  acfualBt 
them,  that  this  House,  upon  the  Petiuon  of 
the  said  lord  Lovat,  for  the  reasons  tberna 
cotttoined,  hath  enlarged  the  time  of  bis  Trial 
upon  the  Impeachment  of  High-Treaeoo  ei« 
bibited  against  him  by  the  House  of  Com- 
mons, to  Monday  next,  at  11  o'clock  in  the 
forenoon  ;  and  that  their  lordships  will  be 
ready  to  go  down  into  Weatninster-hall  atthe 
time  above-mentioned,  in  order  to  his  Trial. 

Ordered,  That  the  lieutenant  of  the  Tower 
of  London,  or  his  deputy,  do  bring  the  esid 
lord  Lovat  to  the  bar  of  this  House  in  Weet- 
minster-hall,  at  10  o'clock  in  the  forenooo,  oa 
Monday  next,  in  order  to  his  Trial  upon  the  said 
Impeachment. 

Monday,  March  9, 1746-7. 

Tlie  Lords  met  in  the  House  of  Lords  ia 
their  robes;  and,  afler  pray  era,  adjourned  into 
Westminster-hall. 

First  Day. 

About  11  o'clock,  th^  Lords  came  from  tbek 
own  House  into  the  Court  erected  in  Wert- 
minster-  hall,  in  the  manner  following : 

The  lord  high  steward's  gentlemen  attend- 
aMts,two  and  two.  J^ 

The  clerks  assistant  to  the  House  of  Lorfi ; 
and  the  clerk  of  the  parliament,  with  the  cleri 
of  the  crown  in  the  court  of  Chancery,  bcormf 
the  king's  commission  to  the  lord  high  stewsra* 

The  masters  in  chancery,  two  and  twoi 

Tbejttdgee,  two  and  two. 

The  peen  eMeat  sens,  two  and  two. 
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Peen  miDon,  two  and  two. 

York  and  Windsor  heralds.   • 

Four  Serjeants  at  arms  with  their  maces, 
two  and  two. 

The  yeoman  nsher  of  the  House. 

Then  the  Peers,  two  and  two,  beginning 
with  the  jonngest  baron. 

Then  tour  seijeants  at  arms  with  their  maces, 
two  and  two. 

The  seijeants  at  arms  attending  the  great 
sea],  and  parse  bearer. 

Then  Garter  king  at  arms,  and  the  gentle- 
man usher  of  the  black-rod,  carrying  the  white 
staff  before  the  lord  high  steward. 

Philip  lord  Hardwicke,  lord  high  chancellor 
of  Great  Britain,  knrd  high  steward,  alone ;  his 
train  borne. 

The  Lords  ha?ing  taken  their  places  io  the 
conrt,  according  to  their  degrees,  the  Lord 
High  Steward  being  upon  the  uppermost  wool- 
pack  ;  and  the  Commons,  and  their  Managers, 
being  also  in  the  seats  respectively  prepared 
for  them ; 

The  clerk  of  the  crown  in  Chancery  bar- 
ing his  majesty's  Commission  to  the  Lord 
High  Steward  in  his  hand,  standing  before 
the  clerk's  table  with  his  face  towards  the  state, 
made  three  roFerences,  the  first  at  the  table, 
the  second  io  the  midway;  and  the  third  near 
the  wool- pack ;  then  kneeled  down,  and  on  bis 
knee,  presenteid  the  Commission  to  the  lord 
high  steward ;  who  delirered  the  same  back 
to  him ;  who,  rising,  made  three  reverences, 
and  retnmed  with  it  to  the  table :  And  then 
proclamation  was  made  for  silence;  in  this 


Serjeant  at  Arm$,  Oyes,  Dyes,  Dyes !  Our 
sovereign  lord  the  king  strictly  charges  and 
csmmands  all  manner  of  persons  to  keep  silence, 
upon  pain  of  imprieonment. 

Then  the  Lord  High  Steward  stood  up,  and 
^ke  to  the  (leers. 

Lord  High  Steward.  His  majesty's  Commis- 
sion is  about  to  be  read :  yonr  lordships  are  de- 
sired to  attend  to  it  in  the  usual  manner  ;  and 
all  others  are  likewise  to  stand  up,  uncovered,* 
while  the  Commission  is  reading. 

All  the  peers  uncovered  themselves;  and 
they,  and  all  others,  stood  up  uncovered,  while 
the  commission  was  read ;  which  is  as  fol- 
lows:  TIZ. 

George  JR. 
George  the  second,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  and  so  forth,  to  our  right 
tmsty  and  well -beloved  counsellor  Philip  lord 
Hardwicke,  baron  of  Hardwicke  io  our  county 
€>f  Gloucester,  onr  chancellor  of  Great  Britain, 
greeting.  Whereas  Simon  lord  Lovat,  before 
OS  in  parliament,  by  the  kojgbts,  citizens,  and 
boi)gesses,  in  our  parliament  assembled,  in  the 
name  of  the  said  knights,  citizens,  and  bur- 
gesses and  in  tiie  name  of  all  the  Commons  of 
odr  kingdom  of  Great  Britain,  is  and  stands 
impeached  and  accused  of  High- Treason,  by 
him  the  said  Simon  lord  Lovat  committed  and 


perpetrated ;  we,  considering  that  justice  is  an 
excellent  virtue, and  pleasing  to  the  Most  High, 
and  being  willing,  that  tl^  said  Simon  lord 
Lovat  slieuld,  berore  us  in  our  present  parlia- 
ment, according  to  the  law  and  custom  of  this 
our  kingdom  of  Great- Britain,  and  according 
to  the  custom  of  parliament,  be  heard,  sen- 
tenced, and  adjudged,  touching  and  concerning 
the  said  High -Treason  whereof  be  stands  im- 
peached and  acensed,  as  aforesaid,  and  that  alt 
other  things,  which  are  necessary  in  this  be-  < 
half,  should  be  in  due  manner  done  and  exe- 
cuted ;  and  forasmuch  as  the  Lords  spiritual  and 
temporal  in  our  present  parliament  assembled, 
have  most  humbly  besought  us,  that  we  would 
vouchsafe  to  appoint  a  Steward  of  Great-Britain 
for  this  time;    we,  very  much  confiding  in' 
3^ our  fidelity,  prudence,  provident  eircumspee- 
jtion,  and  industry,  have  for  this  cause,  ordained  • 
and  constituted  you  Steward  of  Great  Briuin, 
to  bear,  execute,  and  exercise,  for  this  time, 
the  said  office,  with  all  things  to  the  samo 
office  in  this  behalf  due  and  belonging :   and 
therefore  we  command  you,  that  you  diligently' 
set  about  the  premises,  and,  for  this  time,  do 
exercise  and   execute,  with  effect,  all  those- 
things,  which  belong  to  the  office  of  Steward  of 
Great-Britain,  and  which  are  required  in  this 
behalf.    In  witness  whereof,  we  have  caused* 
these  our  letters  to  be  made  patent.    Witness 
ourself  at  Westminster,  the  9th  day  of  March, 
io  the  SOtli  year  of  our  reign.— By  the  king 
himself^  signed  with  his  own  hand. 

YoRKE  and  Yom^B. 

Serj,  at  Arms.  God  save  the  king. 

Then  Garter,  and  the  gentleman  usher  of 
the  Black  Rod,  afier  three  reverences,  kneel-' 
ing,  jointly  presented  the  white  staff  to  his 
grace  the  Lord  High  Steward :  and  then  his 
grace,  attended  by  Garter,  Black  Rod,  and  the 
purse-bearer  (making  his  proper  reverences 
towards  the  throne),  removed  Irom  the  wool- 
pack  to  an  armed  chair,  which  was  placed  on 
the  uppermost  step  but  one  of  the  throne,  as  it 
was  prepared  for  that  purpose ;  and  then  seat- 
ed himself  in  the  chair,  and  delivered  the  staff 
to  the  gentleman  nsher  of  the  Black  Rod  on 
his  rignt  hand,  the  purse-bearer  holding  the 
purse  on  the  left. 

CL  of  the  Cr,  Serjeant  at  Arms,  make  pro* 
clamation. 

Serj,  at  Arms,  Oyes,  Oyes,  Oyes!  Onr'so- 
vereign  lord  the  king  strictly  charges  and  com- 
mands all  manner  of  persons  to  keep  silenoe, 
upon  pain  of  imprisonment. 

X.  H.  S.  Is  It  your  lonUhips'  pleasure,  that 
the  judges  have  leave  to  be  covered  f 

Lords,    Ay. 

Then  another  proclamation  was  made,  aa 
follows : 

Sefj.  at  Arms.  Oyes,  Oyes,  Oyes !  Lieute-* 
nant  of  the  Tower  of  London,  brinff  forth  your 
prisoner  to  the  bar,  according  to  the  order  of 
the  House  of  Lords  to  you  directed. 

Then  Simon  lord  Lovat  Was  brought  to  the 
bar  by  the  deputy- governor  of  the  Tower,  bar- 
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ingtheaxe  carried  before  him  by  tbeffentle* 
man  ^oler,  who  stood  with  it  on  the  left-hand 
of  the  prisoner,  with  the  edge  turned  from  him. 
The  prisoner  when  he  approached  the  bar, 
*  made  three  reTerencet,  and  then  fell  upon  his 
knees  at  the  bar. 

X.  H.  S.   Yotir  lordship  may  rise. 

Then  the  prisoner  rose  up,  and  bowed  to  his 
grace  the  Lord  High  Steward,  and  to  the  House 
of  Peers :  which  compliment  was  returned  him 
by  iiis  grace  and  the  Lords. 

And  proclamation  being  again  made  for 
keening  silence,  the  Lord  High  Steward  spake 
to  tne  prisoner  as  follows : 

Lord  High  Steward.  Simon  lord  Lorat, 
TOtt  stand  impeached  of  High -Treason  by  the 
knights,  citieens,  and  burgesses  in  parliament 
assembled,  in  the  names  of  themselves,  and  of 
all  the  Commons  of  Great  Britain ;  and  your 
lordship  is  now  brought  to  the  bar  of  this  House 
to  receiTO  your  Trial  upon  that  impeachment. 

The  weight  of  this  accusation,  the  solemn 
manner  of  exhibiting  and  prosecuting  it,  and 
the  awfulness  of  this  supreme  judicature,  the 
most  illustrious  in  the  world,  are  circumstances, 
that  may  natural ij^  strike  your  mind  with 
anxious  and  alarming  apprehensions.  Hea- 
sonable  and  well-grouuded  must  those  appre  • 
heusinns  be,  if  they  proceed  from  that  greatest 
of  all  terrors,  a  consciousness  of  guilt.  But  if 
your  lordship  is  innocent ;  if  you  have  really 
preserved  yourself  untainted  with  the  heinous 
crimes  laid  to  your  charge,  a.s  you  have  averred 
by  your  Answer ;  these  very  awful  circum- 
stances, when  duly  considered,  ought  to  have 
a  contrary  effect,  and  to  afford  you  support  and 
consolation. 

Your  lordship  can  never  doubt  of  the  greatest 
fairness  and  candour  in  the  management  of  a 
prosecution  carried  on  by  the  House  of  Com- 
mons, intrusted  and  highly  concerned  to  pre- 
serve the  riffhts  and  liberties  of  their  fellow- 
subjects.  Neither  can  you  entertain  the  least 
doubt  of  a  just  and  impartial  Trial,  where  the 
law  of  the  land,  and  the  custom  and  usage  of 
parliament  (an  essential  part  of  that  law),  con- 
stitute the  rule  of  proceeding ;  and  the  deci- 
sion and  judgment  rest  in  the  breasts  of  these 
noble  lords  your  peers,  who  are  to  try  you  upon 
that  honour,  which  is  inseparable  from  them, 
and  to  judge  you  by  that  law,  ^which  is  the 
great  security  of  themselves  and  their  pos- 
teritjr. 

It  is  my  duty  to  put  your  lordship  in  mind 
of  some  things,  which  may  be  of  use  to  you  in 
the  conduct  of  your  defence;  but  in  this  I  shall 
be  the  shorter,  since,  at  your  own  request, 
counsel  have  been  already  assigned  you,  with 
whom  you  must  be  presumed  to  have  advised. 

Your  lordship  must  give  due  and  patient  at- 
tention to  the  reading  of  the  Articif^  of  Im- 
peachment, and  what  shall  be  said  by  the  Ma- 
nagers for  the  House  of  Commons,  or  offered 
In  evidence  against  you,  without  giving  any 
interruption:  but  when  the  Managers  shall 
hare  finished  the  examination^  on  their  party  of 


any  witness  produced  by  them,  you  will  have 
liberty  to  cross-examine  that  witness. 

When  the  Managers  for  the  Commons  shall 
have  gone  through  their  evidence,  and  closed 
what  they  shall  think  fit  to  offer  by  way  of 
charge,  then  will  be  your  lordship's  time  to 
make  your  defence.  In  doin^  this,  you  and 
your  witnesses  will  be  heard  with  the  greatest 
attention  and  equity. 

But  your  lordship  mnst  take  notice,  that 
your  counsel  are  not  to  examine  or  cross-exa- 
mine any  witness,  nor  to  give  you  any  as- 
sistance, while  matter  of  fact  only  is  in  ques* 
tion ;  but,  if  any  point  or  matter  of  law  bhail 
arise  during  this  proceeding,  they  will,  accord- 
ing to  the  known  rules  in  such  cases,  be  beard 
to  it  in  your  behalf;  and,  for  that  purpose,  are 
permitted  to  be  present  whilst  your  lordship  is 
at  the  bar. 

The  witnesses  produced  in  your  defence, 
must  be  examined  upon  oath,  pursuant  to  a 
▼ery  just  and  wise  provision  made  by  act  of 
parliament  jn  the  first  year  of  the  late  queen 
Anne,  and  according  to  the  form  established 
by  their  lordships  in  former  cases  of  impeach- 
ihents. 

By  command  of  their  lordships,  I  am  further 
to  acquaint  you,  and  all  other  persons,  who 
shall  have  occasion  to  speak  to  this  Court,  that 
they  are  to  address  themselves  to  the  lorda  in 
general,  and  not  to  any  lord  in  particular. 

Before  I  conclude,  I  must  beg  the  indol- 
genceof  the  House  to  add  one  thing  more.  If 
your  lordship  shall  desire  to  have  the  nse  of 
pen,  ink,  and  paper,  to  take  notes  in  order  to 
your  defence,  I  presume  it  will  be  penniUed ; 
and  if,  in  the  course  of  your  Trial,  you  sb€HiU 
happen  to  omit  any  advantage  which  in  law 
and  justice  ought  to  be  allownl  to  you  for  your 
defence,  such  is  the  candour  of  my  lonis  your 
judges,  that  1  trust  1  shall  meet  with  their  ap- 
probation in  giving  you  notice  of  it. 

The  Articles  of  Impeachment,  and  the  lord 
Lovat's  Answer  thereunto,  as  also  the  Replica- 
tion of  the  Commons  to  the  said  Answer,  were 
(by  command  of  the  Lord  High  Steward)  read, 
and  the  same  are  as  follow : 

Articles  of  Impeachment  of   High 
Treason  against  Simou  Loro 

LOVAT. 

Whereas  the  imperial  crown  and  govern- 
ment of  these  kingdoms  have  been  long,  dulv» 
and  happily  established,  in  the  royal  family 
of  his  present  most  sacred  majesty,  upon  prin- 
ciples equally  conducive  to  the  honour  and 
safety  of  the  crown,  and  to  the  protection 
and  liberty  of  the  subject ;  whereby  settled 
laws  ace  made  the  common  measure  of  justice 
to  both,  and  a  prerogative  wisely  calculated  to 
promote  .the  greater  good-  of  the  people,  and 
answer  tiie  exigencies  of  goier^meut,  has  been 
ascertained  and  secured : 

And  whereas  the  reigns  of  his  present  roa» 
jesty,  and  bis  royal  father,  have  ^iveo  the 
strongest  and  most  iUu|tno«f  proofa  of  tho 
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ha^j  eflfeeig  of  tboM  prindples,  in  the  excr- 
ctie  of  their  legal,  mild,  and  eqoal  admi- 
mtimtioo,  under  which  e?erv  snbject,  from 
^  highest  to  the  lowest,  has  bad  his  religion, 
lus  person,  and  hii^  property,  fnlly  protected  by 
the  OEioet  ioTicrfable  obsenrance  of  the  laws, 
which  hare  had  their  free  oonrse,  without 
the  least  interruption  on  the  part  of  his  ma- 
jestv,  or  nf  his  royal  father  : 

Notwithstandtng  which,  there  have  been 
ftund  many  wicked  and  ungrateful  persons, 
who  have  themselres  enjoyed  ail  these  bless- 
inga  in  coromop  with  the  rest  of  their  felloW- 
subjects,  and  yet  hare  been  weak  and  desperate 
enough,  litwi  time  to  time,  to  contrire  the  sub- 
▼ersioa  of  this  happy  estaUisbment,  in  order 
to  introduce  popish  bigotry  and  saperstition, 
instead  of  the  Protestant  religion,  and  an  arbi- 
traiy,  tyrannical  power,  instead  of  a  free  go- 
vernment ;  and  as  the  only  me^ns  of  esta- 
biubiuflr  and  perpetuating  those  great  evils,  to 
place  the  Pretender  to  his  majesty's  crown  upon 
Ibe  throne  of  this  kingdom  ;  and,  the  more 
easiiy.  to  obtain  these  ends,  have,  from  time  to 
time,  ^kevadvantage  of  the  distresses,  which, 
m  the  course  of  human  afturs,  have  happened 
Id  their  natiTe^untry,  to  set  on  foot  and  pro- 
secute their  traitorous  designs : 

And  whereas  divers  of  the  said  traitors  to 
bis  majesty  hAelaid  hold  of  the  opportunity 
arising  from  the  just  and  unavoidable,  but 
difficalt  and  expensive  wars,  in  which  this  usf- 
tion  has  been  for  some  time  engaged,  to  renew 
their  treasonable  conspiracies,  for  the  bringing 
their  widsed  purposes  to  effect,  by  the  assist- 
ance of  troops  and  money  from  his  majesty's 
enemies  abroad,  and  by  raising  a  rebellion  at 
home:  i 

And  whereas,  by  the  instigation  of,  and  in 
concert  with  the  said  traitors,  a  mat  number 
of  French  troops,  accompanied  by  the  eldest 
son  of  the  said  Pretender,  were  ready,  and  had 
io  part  embarked,  and  actually  set  sail,  to  in- 
vade this  kingdom,  in  the  year  one  thousand 
seven  hundred  and  forty- three  ;  but  were  then 
prevented  from  a6complishing  tlieir  design  by 
the  wise  precautions  of  his  majesty,  and  the 
good  providence  of  Almightjr  God : 
.  And  whereas  the  same  traitors,  restless  and 
iodefatittble  in  the  prosecution  of  their  said 
wicked  nd  traitorous  purposes,  hoping  that 
the  Freiljb,  bv  the  great  superiority  or  their 
numbers  io  Flanders,  might  be  able  to  invade 
this  kingdom,  and,  at  the  same  time,  to  prevent 
the  return  of  his  m^esty's  troojis  from  abroad, 
Ibr  the  defence  of  the  nation,  did,  in  the  year 
Me  thousand  seven  hundred  and  forty-five, 
encoonge  the  said  eldest  son  of  Uie  Pretender 
to  hiamiyesty's  crown,  to  land,  at  that  critical 
juncture,  in  this  kingdom,  who,  in  pursuance 
of  such  encouragement,  did  actually  land  in 
Sootkmd,  and  put  himself  at  the  head  of  a  large 
body  of  armed  traitors,  and  commence  and 
carry  on,  for  a  considerable  time,  a  cruel, 
imnatural,  and  bloody  war  against  his  majesty, 
within  this  realm,  which  has  at  last  been 
happily  suppressed  i 
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Simon  lord  Lovat,  being  a  subject  of  his  said 
vaaieaHy,  one  of  the  said  traitora  and  rebels, 
and  conspiring  and  joining  with  them  in  their 
said  traitorous  designs,  and  having  withdrawn  . 
that  due  obedience,  fidelity,  and  allegiance, 
which,  as  a  loyal  subject,  be  owed,  and  of 
right  ouglit  to  bear,  to  his  said  present  most 
sacred  majesty,  the  only  true,  lawful^  and  un- 
doubted sovereign  of  this  kingdom,  his  true 
and  natural  lord,  did,  upon  Uie  Slst  day  of. 
December,  in  the  year  of  our  Lord  1743,  in 
the  shire  of  Inverness,  and,  ou  the  S8th  day  of 
October,  in  the  year  1745,  in  the  same  shire, 
and  at  divers  ether  davs,  times,  and  places, 
wickedly,  maliciously,  falsely,  and  traitorously, 
compass  and  imagine  the  death  of  his  said 
majesty. 

Article  II.  / 

And  ibr  accomplishing  his  said  wicked  and 
traitorous  purpose^  he,  the  said  Simon  lord 
Lovat,  upon  the  said  Slst  day  of  December,  in 
the  said  year  1743,  in  the  shire  of  Inverness 
aforesaid,  did  traitorously  correspond  with  the 
said  Pretender,  nbtain  and  accept  a  commission 
from  the  said  Pretender,  to  be  a  lieutenant- 
general  of  his  forces,  and  another  commission 
from  the  said  Pretender  to  be  general  of  the 
Highlanders ;  and  did  also  accept  froip  the 
said  Pretender,  a  patent  or  ffrant,  importing  to 
create  him  the  said  Simon  lord  Lovat  duke  of 
Fraser ;  and  then  and  there  did  traitorously 
conspire  and  enter  into  an  association .  with 
many  other  traitors,  in  order  to  raise  a  war  and 
rebellion  a^inst  his  majesty,  within  this  realm,  i 
and  to  obtam  troops,  money,  and  succours  from 
France,  for  that  purpose. 

Article  III. 

And  the  said  Simon  hyrd  Lovat  did  further 
falsely  and  traitorously,  at  the  times  ^nd  place 
before  particulariy  mentioneil,  and  at  dirers 
other  times  and  places,  assemble  hibself,  with 
divers  other  false  traitors  and  rebels,  against 
our  said  sovereign  lord  the  king,  bein{^  armed 
and  arrayed  in  a  warlike  manner,  and  did  n^tse, 
and  caused  to  be  raised  and  assembled,  ^reat 
numbers  of  armed  men,  his  majestv's  subjects, 
for  the  service  of  the  said  Pretender,  and  his 
said  son  ;  and  arrayed,  and  Caused  them  to  be 
arrayed,  in  a  warlike  manner  against  his  ma*> 
jesty,  and  did  traitorously  levy,  and  cause  to 
be  levied,  a  cruel  and  unnatural  war  against 
his  majesty,  within  this  realm,  at  the  times  and 
place  aforesaid,  in  favour  of  the  said  Pre- 
tender. 

Article  IV. 

And  for  the  more  eflectual  bringing  bis  said  • 
treasons  and  traitorous  designs  to  effect,  he  the 
said  Simon  lord  Lovat  did,  in  the  month  of  No- 
vember, in  the  said  year  1745,  trait^irously 
compose,  write,  and  send,  and  cause  to  be 
composed,  written,  and  seat,  a  treasonable  letter 
to  the  said  eldest  son  of  the  said  Pretender,  then 
in  arms  within  this  kingdom)  and  joio^  by,  and 
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at  tbe  bead  of  great  oamben  of  bis  majeilv's 
inib|ecto,  false  traitors  and  rebels  agaiost  his 
ni^pesly,  tboD  also  io  arms  and  rebellion  against 
his  riujjeBbr  witbio  tbia  kingdem  ;  in  wbich 
letter  be  the  said  Simon  lord  Lo?at,  anong^^ 
etfier  things,  expressed  tbe  great  pleaswre  it 
would  give  htm  to  end  bis  days  in  thesenrioe 
of  tbe  said  Pretender's  said  son  ;  tbat  he  was 
r«8ol?ed  to  aend  to  bim  bis  tbe  said  lord  Lovat's 
ddestson,  to  venture  his  life  in  bis  service^  and 
deliver  up  bis  dan  to  bim  ^  and  further  ex- 
pressed and  reprssented  bis  own  great  seat  and 
attachment  to  tbe  said  Pretender,  and  his  said 
so«,  and  their  cause  and  interest,  and  tbe  ser- 
vioe  be  bad  donev  was  doing,  and  intended  to 
do,  for  tbe  said  Pretender  and  his  said  son, 
with  intent,  and  in  order  to  confirm,  animate, 
and  encourage  bim  tbe  vaid  Pretender,  his  said 
son,  bis  adherents,  and  all  tbe  other  said  trai* 
tors,  in  tbe  prosecution  of  their  said  treasons, 
and  traitorous  designs. 

Article  V. 


And  tbe  said  Simon  lord  Lovat,  in  further 
prosecution  of  bis  said  treasons,  did,  at  the 
tlpoes  and  place  before«mentioned,  and  at  divers 
other  tiroes  and  places,  after  the  said  war  and 
rebellion  began,  and  while  the  same  was  car- 
rying on,  traitorously  compose,  write,  and  send, 
and  cause  to  be  composed,  written,  and  sent, 
divers  ather  Reasonable  letters  and  papers  to 
divers  false  tnators,  then  openly  in  arms  in  this 
^  kingdom  against  hu  said  majesty,. and  to  divers 
others  of  his  miyesty's  subjects,  and  other  per- 
sons^ to  assure  them  of  bii  own  zeal  and  firm 
attachment  to  tbe  cause  and  interest  of  the 
said  Pretender,  and  his  said  son,  and  to  con- 
firm, solicit,, excite,  and  persuade  them  to  en- 
gaffe  in,  continue,  and  prosecute  tbe  said  war 
and  rebellion,  and  to  promise  and  assure  them 
of  bis  assistance  therein. 

AancLB  VI. 

And  the  more  effectually  to  attain  the  end 
of  his  said  treasons,  and  treasonable  designs, 
tbe  said  Simon  lord  Lovat  did,  at  tbe  said  times 
and  place,  and  at  divers  other  times  and  places, 
traitoroHsly  aid  and  assist  the  said  Pretender's 
said  son,  and  tbe  said  other  false  traitors  and 
rebels,  \n  the  carrying  on  the  said  treasons, 
war,  and  rebellion,  and  furnish  and  provide 
them  with  great  quanlities  of  arms,  ammuni- 
tion, implements  of  war,  clothes,  and  other 
tbrogs  usefpl  and  necessary  fur  tbat  purpose ; 
and  also  sent  bis  eldest  son,  and  many  of  his 
name,  family,  and  dependents,  to  the  assist- 
ance of  the  said  Pretender's  eldest  son,  and  the 
said  other  rebels ;  and  also  gave  them  advice, 
directions,  and  instructions,  m  the  prosecution 
of  the  said  rebellion. 

Articix  YII. 

And  the  said  Simon  lord  Lovat  fiuther,  at  the 
timeaand  place  aforesaid,  and  at  divers  other 
Itoaes  and  places,  did  unlawfully  and  traitor- 
Ottsly  hoM,  entertain,  and  keep  intelligence 
and  correspofidencey  both  in  person  and  by 
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letters  and  otherwise,  with  the  said  ddesl  SOD  «r 
tbe  said  Pretender,  well  knowing  bin  to  be  so  ; 
and  also  with  diveni  other  persons,  who  wera 
employed  by  tbe  said  Pretender's  said  son  ; 
aoo  particularl?  wilh  John  Moiray  of  Brough* 
ton,  esQ.  Donald  Capseron  tbe  eMer,  of  Loebiel, 
Donald  Cameron  the  voiioger«  of  Loshkl, 
Alexander  JMac  Lend,  advocate  oif  Edinbvigb, 
John  Roy  Stuart,  dootor  Archibald  Camereo, 
and  divers  otheta:  all  which  penons  were  eon- 
ployed  bj  the  said  eldest  son  of  tbe  said  Pta» 
tender  in  this  kingdom,  in  the  nid  rehdlioo, 
the  said  Simon  lord  Lovat  well  knowing  tbey 
vpere  severally  employed: 

All  wbich  said  treasotia  and  erioMs  above* 
mentioned  were  contrived^  committed,  psrp^ 
trated,  acted,  and  done,  by  the  said  Simon  lord 
Lovat,  against  oor  sakl  present  sovereign  Wrd 
the  Idng,  his  peace,  erown,  and  digni^  con- 
trary to  the  dnty  of  his  aUegianos,  and  agaimt 
the  laws  and  statutes  of  this  kingdom. 

Of  all  wbich  said  treasons  m  orbDes,  tbe 
knights,  citixens,  and  burgesses,  in  parfisaent 
assembled,  do,  in  tbe  name  orthcmselvei,  sad 
all  the  ComiQons  of  Great  Britom,  impeseb 
the  said  Simon  ford  Lovat. 


And  tbe  said  GooiipoM,  by  nrolestaliiHi, 
saving  to  themselves  the  liberty  or  exhihitiBg, 
at  any  tioM  hereifter,  any  othei  accosatknof 
impeachment  agauist  tbe  wmk  Simon  bird 
Lovnt;  and  also  of  replyiDg^  tbe  Answer 
wbkh  he  shall  make  to  tne  premiaee,  or  any  of 
them,  or  to  any  impeachment  or  aecasstion 
that  shell  be  bjy  them  exhibited,  according  to 
the  coarse  and  proeeedmgs  of  narliameBt ;  d6 
pray.  That  the  said  SinM»a  lord  Lovat  he  not 
to  anawer  all  and  every  the  prenaises:  andthst 
each  proceedings,  examinations,  trisl,  snd 
jodgmenT  thereupon,  toay  be  had  and  used,  si 
shall  be  agreeable  to  tow  and  Jualioe. 


The  Answer  of  Simon  Lord  Era- 
ser or  Lovat,  to  the  Articles 
op  Impeachment  oip  High-Trea* 
son  exhibited  against  him,  bt 

THE    NAME    OF  .  SiMON    LoRD    Lo* 
VAT,  BT  THE  KkIOHTB,  CiTIZERS, 

AND  Burgesses,  in  Parl^mekt 

ASSEMBLED,     IN      THE     NJIB     OF 
THEMSELVES,  AND   ALL   ThTCoN- 

mons  of  Great  Bkitain. 

Tbe  said  lord,  saving  and  reserving  to  bim* 
self  all  beneit  and  adntotag*e  of  e!tcq»fioa 
to  the  uncertaintiee  and  iniulBoieiieiee  hi  (be . 
said  Articles  contained,  and  also  all  Advantages 
and  privileges  belonging  to  h  Ins  as  a  peer  of 
this  reaUo,  in  anewer  to  the  a^ire-mentieDed 
Article  says,  Tbat  being  as  fully  sensible  u  my 
British  subfeot  of  tbe  many  blessii^  these 
kingdoms  have  enjoyed  under  his  present  iod 
4ate  majesty's  mild  and  cqoal  administration ; 
and  having,  in  the  rebsllkio  of  1715,  given  tbe 
stronjpest  proofs  of  bis  seal  for,  and  attacbncat 
to,  bis  late  msjesty,  and  the  sacoeorioB  of  tbe 
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^crara  in  hm  aiusMoM  family,  agaimt  such  m 
bad  undertaken  tbe  destniction  of  both ;  he 
cannot  but  lament  hie  miefortaoo,  to  have  hie 
iideljiy ^oeetioned  at  the  end  of  hie  daye  ;  and 
btineeif  when  near  won  out  with  age  and  infir- 
mitiee,  charged  with  lotendiog  the  eobveraion 
of  a  fOfccnnent  he  had,  in  the  ctrength  and  vi- 
goor  of  hie  age,  exerted  his  ntmoet  power  and 
addrcee  to  support.  Under  this  heary  pree- 
nre,  attended  with  many  oOier  calamities  and 
BisfiirtnneBy  particulaHy  hte  own  inability  to 
Bsanafe  his  defeQoe,  his  only  .resoorce  is  in 
yonr  lordships' justice,  who  will,  be  is  well  as- 
nored,  regard  only  plain  facts,  not  as  af^rgra- 
▼ated  by  skill  and  oratory,  bat  as  dearie  and 
■Mniicstly  proted  by  the  testimony  of  credible 
and  unexceptionable  witnesses. 

Under  this  firm  persuasion,  therefore,  the 
mud  lord,  in  answer  to  the  first  and  second  Ai^ 
tides,  denies  that  he  did  wickedly,  maliciously, 
ftbely,  and  traitorously,  compass  or  imagine 
the  death  of  his  said  present  majesty,  or  cor* 
icspond  with  the  Pretender,  obtain  or  accept 
noy  commisaion  o?  commissions,  grant,  or  let« 
tws.palent,  from  the  said  Pretender,  ortraitor- 
oosly  conspire,  or  enter  iitfo  any  association 
wfaaiBoever,for  rajsin^f  a  war  or  rebellion  against 
his  said  majesty,  within  this  realm,  or  from  ob- 
taining troops,  money,  or  succours,  from 
France,  fiw  that  purpose,  in  manner  and  form 
an  by  the  said  Artiieles  is  alledged. 

To  the  third  Article,  the  said  lord  denier, 
That.he  did  asaemble  himself  with  any  traitors 
or  vebda  ;  or  raise,  or  caase  to  be  raised  or  aa- 
■omUed,  any. armed  men,  fortheserriceof  the 
said  Pretender,  or  his  eldest  son ;  or  array,  or 
cnnae  to  be  arrayed,  any  person  or  persons 
wfaatsoefer  against  his  said  majesty ;  or  leyV, 
or  canoe  to  be  levied,  any  war  against  his  said 
majesTf,  in  this  realm,  in  manner  and  form  as 
in  this  Article  is  chaiged. 

To  the  fbttrth  Aftidle,  the  said  lord  denies. 
That  he  did  compose,  write,  or  send,  or  cause 
In  be  composed,  written,  or  sent,  any  letter,, 
paper,  or  writing  whatsoever,  to  the  said  Pk- 
limr^a  eldest  son^  to  toy  such  purport  or 
flffect  as  by  the  said  Artiofe  is  supposed,  or  to 
anyothsfr  nnrpovt  or  eflhct  whatsoever. 

To  the  fifth  Article,  he  denies,  That  he  did 
compeei,  write,  or  send,  or  cause  to  be  com- 
posed, written,  or  sent*  any  letter  or  letters, 
fMper  or  papers,  to  any  person  or  persons,  to 
■DdinarpOrtorefiectaB  by  the  said  Article  is 
fldledg^. 

To  the  sixth  Article,  he  denies.  That  he  ever 
did  famish  or  provide  the  said  Pkfetenda's 
eldest  son,  or  any  traitors  or  rebels,  with  any 
~^  "■    I,  implements  of  war,  or  other 
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things  osefol  or  necessary,  for  the  purpose  in 
tha  said  Artide  mentioned :  nor  did  he  send  hb 


t  son,  or  any  of  his  name,  family,  or  de- 
poidents,  to  the  nwistance  of  the  ssld  IVeten* 
dv'p  ddest  son,  or  any  rebela  whatsoever ;  nor 
aneouage,  advise,  duact,  or  instruct  any  of 
tfetfti,  in  the  pMecation  of  the  said  rebelfion. 
To  the  seventh  Article,  the  said  lord  denieo, 
tMt  ht  ofdirdM  hiHd|«ntertain|Or  fc€ep,any 


intelligence  or  correspondence  with  the  said 
Pretender's  cMest  son,  either  in  person  or  other- 
wise ;  nor  did  he  entertain  or  keep  any  corre- 
spondence with  any  other  of  the  persons  men* 
tioned  in  the  said  Article,  or  with  any  other 
penon  em]>toyed  by  the  said  eldest  son  of  the 
Pretender,  in  the  said  reMllioo,  knowing  any 
thmg  of  them  to  be  so  employed. 

And  as  to  all  other  matters  and  things  in  tho 
said  Articles  cootuned,  and  which  it  not  hei^in 
particulariy  answered  (if  any  such  there  be), 
the  aaid  lord  avers,  That  he  is  not  guilty  of 
them,  or  an^  of  them,  in  manner  anuform  as 
laid  in  the  said  Articles,  or  in  any  other  manner 
or  form  whatsoever :  and  humbly  submits  him- 
self to  your  lordships'  judgment. 

Replication   of    thb    Commons   to 
Lord  Lovat's  Answer. 

Die  Veneris,  Ifi""  Januarii,  1746-7. 
A  Message  was  brought  from  the  House  of 
Commons,  b]|r  sir  William  Yonge,  and  others, 
to  acquaint  ibis  Bouse,  that  thet  have  consi* 
dered  the  AAswer  of  Simon  lord  Lovat  to  tho 
Articles  of  Impeachment  exhibited  against  him 
by  the  knights,  citisens,  and  burgesses,  as* 
sembled  in  ^ariiament :  and  do  aver  their  CharffO 
atfainst  the  said  Smion  lord  Lovat  lor  High- 
Treason,  to  be  true :  and  that  the  said  Simon 
hnd  Lovat  is  gnllty,  in  such  manner  as  ho 
stands  impeached :  and  that  the  Commons  will  ^ 
be  ready  to  prove  thehr  Charge  against  him,  at 
such  convenient  time  as  shall  be  appointed  for- 
that  purpose. 

X.  H.  8.  The  distance  of  th»  phice  fivm  the 
bar  b  so  great,  that  I  am  obliged  to  ask  your 
lordships' l<$ave  to  come  down  to  the  table,  for 
the  convenience  of  hearing. 

Lords.  Ay,  ay. 

Which  was  done  accordingly. 

JL  H.  3,  Gentlemen  of  the  House  of  Com- 
mons, You  will  be  pleased  now. to  proceed. 

Sir  WUliain  Ttmge.  My  lords;  As  I  was 
commanded  by  the  Honse  of  Commons  to  lay 
before  voor  lerdihips  the  Artidea  of  Impeacsh- 
ment  at  Ht^  Treason  against  thenoble  lord  at 
the  bar,  which  have  been  just  read. 

So  it  now  becomes  my  duty  to  open  tho 
general  char^to  your  loidships,  together  with 
sokne  of  the  Inducements  which  prevailed  with 
the  Commons  to  think  this  accusation  neoes- 

In  the  firstrplace,  my  lords,  I  cannot  omit 
observing.  That  as  every  impeachment  is  said 
to  be  in  the  name  of  all  the  Conikmons  of  the  landy 
so  this  may  most  emphatically  be  declat^  to 
be  so,  as  1  am  confident  there  is  not  a  single 
sulgect  of  the  united  kiuffdom  of  Great  Bri- 
tain, who  has  not  demandM  justice  against  this 
notorious  ofiender;*  'exceptiuf^  a  few  mis- 
creant^ who  may  still  be  intestme  enemies  to 
his  sacred  majesty  on  the  throne,  his  royal 
ihmily,  and  tiy.necessary  consequence,  to  the 
rdighm  and  liberties  of  their  native  ooontry. 
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The  criaie  of  fligh-Treaaon  has  al  all  timea 
been  considered,  in  the  most  civilized  and  in  the 
most  free  coantries,  as  an  offence  of  the  black- 
est d^e;  and  as  such,  the  severest  punishments 
have  been  inflicted  on  such  offenders;  and 
this,  my  lords,  with  the  greatest  reason  and 
justice.  * 

Croverninent  was'institated  for  the  happinesa 
and  security  of  mankind,  to  rescue  them  from 
the  rapine  and  disorder,  the  murders  and 
destructions,  which  must  he  the  consequences 
of  anarchy  and  confusion. 

Treason  tends  to  destroy  all  government, 
whether  monarchical,  or  that  of  a  cqmmon- 
wealth  of  any  denomination  ;  to  introduce  con- 
fusion and  bloodshed :  and  if  he  that  murders 
one  man,  is  by  the  laws  of  God  and  man  to  be 
punished  with  death,  how  much  more  every 
rebel,  every  fomenter  and  abettor  of  rebellion, 
who  is  a  murderer  of  thousands  ? 

By  our  law,  Ue  that  but  imagines  the  death 
of  the  king  (in  whose<  person  all  the  bands  of 
society  are  united),  and  discovers  his  wicked 
iniagination  by  any  overt  act,  is  a  traitor:  if 
this  be  proved  agaiast  the  prisoner  (as  1  doubt 
not  it  will  be  to  your  lordships'  full  satisfiic- 
tion),  the  noble  lord  at  the  bar  is  then  a  trai- 
tor. 

Raising  rebellion,  and  levying  war,  is  ano- 
ther species  of  treason  by  oar  law,  or  rather 
the  plainest  and  most  notorious  overt  act  of 
imagining  the  death  of  the  king:  and  we 
doubt  not  to  prove  the  noble  lord  at  the  bar  to 
be  a  rebel. 

It  is  high -treason  by  statute,  to  carreapoiid 
with  the  Pretender  to  his  majesty's  crown,  or 
with  the  sons  of  the  Pretender,  or  thoae  em- 
ployed by  them* 

But  we  shaU  amply  prove  it  to  your  lord- 
ships. That  ihe  noble  k>rd  at  the  bar  haa 
boasted,  that  he  received  a  patent  as  duke  from 
the  Pretender;  an  authority  as  commander  in 
chief  of  the  highlands ;  is  a  general  officer  in 
the  Pretender's  service ;  and  that  he  has  openly 
corresponded  with  the  son  of  the  Pretender, 
and  bis  followers^  then  in  open  war  against  hia 
mi^esty  within  this  realm,  and  given  them  har^ 
boar,  encouragement,  and  assistance. 

Your  lordships  have,  1  am  perauaded,  given 
due  attention  to  the  preamble,  as  well  as  to  the 
Articles  that  have  been  read. 

The  Commons  have  there  afwerted.  That, 
most  onlbrtunately  for  this  nation,  we  have 
amongst  us  an  obstinate,  bigotted,  I'estlesa 
faction,  who  are  not,  and  will  not  be,  contented 
with  the  enjoyments  of  liberty,  peace,  and  pros- 
perity : 

But  who  are  perpetually  watching  /or  every 
favourable  opportunity  to  OTerturn  our  con* 
atitution,  and  the  present  happy  establish- 
ment, f 

This  is  not  only  their  principle,  but  has  been 
their  constant  endeavour,  at  different  times, 
from  the  late  glorious  revolution  to  the  present 
hour, 

By  plots  and  conspiracies,  by  fomenting  fre- 
,  fttent  rebeUoBSi  by  inviting  our  eoeaiiea  to  in- 


▼ade  OS,  and  by  that  detestable  eriaie  c 
nation. 

These ftcts reqoirt  po. proof.  Our 
will  afford,  and  your  lordships' memaiiaa  wS 
furnish,  namerons  instances  of  some  or  other 
of  these  attempts. 

But,  my  lords,  w^ahall,  in  the  coarse  of  oar 
proceedings,  make  h  appear.  That  the  noble 
lord  at  the  bar,  so  lon|f  as  seven  or  eight  years 
ago,  joined  in  an  association  with  other  traitora» 
under  their  hands  and  aeals,  ibr  dethroning  hta 
present  majesty,  and  placing  the  Pretender  ia 
bb  stead. 

Not  oontenfed  with  this,  the  assodatiiMi  so 
signed  and  sealed  was  transmitted  by  a  faithfbl 
hand  to  the  cardinal,  then  prime  minister  ^of 
France, 

In  order  to  excite  those  our  natural  enemies 
to  give  their  assistance,  and  to  invade  thin 
country  with  a  foreign  force,  even  at  a  tioio 
when  we  were  in  actual  peace  with  that 
kingdom;  ^ 

His  lordship,  and  the  other  conspiratorst 
justly  imagining,  That  this  might  be  a  favour- 
able  conjuncture,  a  war  with  ^ain  at  that  time 
being  commented ; 

Wisely  concluding.  That  when  we  were  en- 
gaged with  one  branch  of  the  House  of  Bonr- 
bon,  the  other  would  not  long  be  neuter. 

So  early  was  his  lordship  in  fomenting  a  re- 
bellion at  homci  and  inviting  an  invasion  fma 
abroad! 

Nor  was. he  only  early  in  promoting,  and 
active  in  supporting,  but  zealous  in  endeavour- 
ing to  prevent  the  eztmction  of  the  lale  re- 
bellion ; 

For,  wh^n  the  rebels  were  broken,  and  their 
chiefs  fugitives  from  the  victory  of  GollodeOy 
his  lordship  found  means  to  be  present  at  a 
sort  of  council  of  war  held  by  those  chiefs  ; 

Where  he  earnestly  encouraged  them  to  le- 
assemble  the  remains  of  their  scattered  troops, 
and  to  revive  the  war : 

Which  was  resolved  on,  and  might  bsve 
happened,  had  not  the  vigilance  of  his  royal 
highness  the  duke  prevented  its  taking  effect, 
thereby  shewing  his  own  superior  abilities  in 
using^,  as  eminently  as  his  ooarage  and  oon- 
doct  in  obtaining,  victory. 

The  noble  lord  at  the  bar  was,  at  the  tiuio 
of  this  victory,  within  fourteen  miles  of  In- 


What  would  have  been  the  conduct  of  anj 
lo^al  subject  on  this  occasion  t  Would  he  not 
have  hastened  thither,  to,  congratalate  his 
royal  highness  on  the  soocess  of  thatgtorions 
dayP 

What  was  the  conduct  of  the  prisoner  at  the 
barP 

He  received  the  young  Pretender, '  flying 
from  his  defeat;  embra^  him  with  open 
arms ;  assisted  him  in  his  flight. 

^nd  the  next  news  we  hear  of  hia  lordship  it, 
that  he  fled  from  justice  himself,  and  appeared 
at  the  meeting  of  the  rebel  chiefs  I  have  jost 
now  mentioned. 

This  Is  the  substenoe  of  onr  chsige.    AaA 
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wImd  I  ha?e  t»id  tbui  much,  yoar  lordships 
will  not  be  at  a  loss  for  the  strongest  iaduce- 
meots  to  the  Commoos  to  Impeach.  But,  my 
lords,  there  are  other  inducements. 

The  Commons  look  upon  it  not  only  as  their 
dutv,  but  as  a  duty  of  the  greatest  importance 
to  this  natioD,  to  take  this  opportunity  to  let  the 
world  know,  by  the  unanimous  voice  of  the  re- 
presentatiTes  of  all  tbe  commoos  of  Great  Bn- 
tain,  their  sincere  and  hearty  abhorrence  of 
every  attempt  to  disturb  his  majesty's  auspi- 
cious government,  either  from  abroad,  or  at 
home :  « 

To  convince  alMhe  world,  That  we  are'deter- 
mineil  to  be«  free  people,  under  our  own  king : 

That  we  are  determined  to  continue  a  Pro- 
tsstaut  nation ; 

Aud  that  we  never  will  suffer  an  arbitrary 
government,  or  popish  superstition,  to  be  im* 
posed  on  us  by  any  power  whatsoever ; 

That  we  will  give  convincing  proof  to  all 
Europe,  that  we  are  not  that  dissatisfied,  disaf- 
fected, turbulent  people,  they  have  been  vainly 
made  to  believe,  * 

By  havinff  adopted  as  truths,  all  the  seditious, 
disoobteDted,  and  traitorous  libels,  which  bave 
at  different  times,  and  on  various  occasions, 
been  industriously  scattered  through  the  patlon ; 

And  that  our  enemies  did  foolishly  and  igno- 
nmtly  imafcine  these  libels  and  calumnies  to  be 
the  general  sense  of  the  people. 

raniit  me,  my  lords,  to  put  you  in  mind, 
that  that  scandalous  Declaration  of  tbe  voung 
Pretender  published  at  Ediobui^b,  which  your 
lordsbips,  with  the  hearty  concurrence  of  the 
Commons,  ordered  to  be  burnt  by  tbe  common 
hangman,  was  but  a  short  abstract  of  those 
very  libels. 

This  belief  of  our  enemies  was  their  folly. 
The  relying  on  it  has  proved,  thanks  be  to  God, 
their  destruction. 

Had  they  not  been  thus  infatuated,  would 
such  a  nation  as  France  have  attempted,  or 
thought  It  possible,  to  over-run,  much  more  to 
conquer,  a  brave  and  warlike  people,  with  a 
handful  of  men,  so  poorly  provided  at  first,  and 
throughout  so  weakly  supinirted  P 

lb  convince  mankmd  or  these  false  and  vain 
hnaglnations,  was  one  of  the  inducements 
which  prevailed  with  the  Commons  to  vindicate 
the  p^le  they  represent  from  these  vile 
asperaioos,  in  tbe  most  solemn  manner,  in 
presence  of  your  lordships  and  this  great  as- 
sembly. 

Bu^  my  lords,  the  body  of  the  people  them- 
sdves,  from  tbe  highest  to  the  lowest,  have 
vindicated  their  own  lovalty  and  honour. 

Afler  a  small  body  of  the  regular  trooDS  had 
teoeived  a  check,  when  it  was  apprehended  the 
rebels  would  venture  to  march  southward,  what 
a  noble  spirit  immediately  arose  throughout  the 
■ation ! 

Not  an  artificial  false  clamour  for  liberty, 
but  the  true  old  Brttbh  spirit  of  liberty,  the 
true  Revolution  soirit,  that  exerted  and  signa- 
lized itself,  outer  hatred  to  Popery  and  arbi- 
tary  power. 


And,  thaoki  be  to  God,  it  still  remaios  In  its 
full  vigour  amongst  us :  it  cries  aloud  id  our 
streets  for  justice  against  those  that  would  have 
made  them  slaves  and  Papists ;  it  cries  aloud 
for  justice  against  the  prisoner  at  tbie  bar. 

Calumnies  of  the  like  nature  preceded  the 
g^reat  rebellion  in  the  year  1715 ;  and  most 
justly  may  our  present  gracious  king  now  say, 
ra  tbe  words  of  his  royal  father,  of  glorious 
memory,  to  both  Houses  of  Pariiament : 

*'  My  greatesticomfort  is.  That  1  cannot  re- 
proach myself  with  having  given  the  least  pro- 
vocation to  that  spirit  of  discontent  and  calumny 
that  has  been  let  loose  against  me,  or  the  least 
pretence  for  kindling  the  flame  of  this  rebel- 
lion. Let  those  whose  fatal  counsels  laid  tbe 
foundation  of  all  those  mischieis,  and  those 
whose  private  discontents  and  disappointments, 
disguisied  under  false  pretences,  have  betrayed 
gmt  numbers  of  deluded  people  into  their  own 
destruction,  answer  for  the  miseries  in  which 
they  have  involved  their  fellow-subjects." 

I  have  chosen  to  make  this  quotation,  be- 
cause it  will  appear  to  your  lordships,  that  the 
noble  lord  at  the  bar,  since  his  being  taken, 
has  frequently  declared, 

That  one  of  the  causes  of  his  late  behaviour 
was  revenge  to  the  ministry,  for  having  taken 
from  him  the  command  of  an  independent 
company,  which  he  enjoyed. 

Now,  my  lords,  if  there  is'such  a  principle, 
that  men  must  be  paid  for  being  loyal,  and 
hired  to  live  free  and  bappjr. 

Whom  no  sense  of  religion,  or  love  to  their 
country,  can  engfage, 

Whom  no  ties  of  conscience,  oaths,  or  ab- 
jnratu>ns,  can  bind : 

If  there  is  such  a  principle,  it  is  the  lowest, 
tbe  basest,  and  the  meanest,  as  well  as  the 
most  mischievous  and  wicked,  that  can  enter 
into  the  heart  of  man. 

My  lords,  the  Commons  have  still  farther 
inducen^ntsfor  impeaching  this  particular  cri- 
minal. * 

Your  lordships  have  already  done  national 
justice  on  some  of  the  principal  traitors,  who 
appeared  in  open  arms  against  his  majesty,  by 
the  ordinary  course  of  law. 

But  this  noble  lord,  who,  in  tbe  whole  course 
of  bis  life,  has  Uoasteil  of  his  superior  cunning 
in  wickedness,  and  his  ability  to  commit  fre- 
quent treasons  with  impunity. 

Vainly  imagined,  that  he  might  possibly  be 
a  traitor  in  private,  and  a  rebel  only  in  hia 
heart. 

By  sending  his  son,  and  his  followers  to 
join  the  Pretender,  aud  remaininj^  at  home 
himself,  to  endeavour  to  deceive  his  majesty's 
faithful  subjects  : 

Hoping,  be  might  be  rewarded  for  his  sen's 
services,  if  successful ;  or  bis  son  alone  be  the 
sufferer  for  his  offences,  if  the  undertaking 
failed.     Diabolical  cunning !   Monstrous  im- 
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ly  lords,  secret  criminals  of  this  sort,  and 
of  all  others,  it  is  the  peculiar  business  of  the 
Commona  to  toptore  and  to  bring  to  Justice. 
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This  is  the  first  and  great  offender:  Bot 
ihouM  bemfler  other  oonoe&led  criminals  ap* 
pear,  who  enooaraged  and  supported  the  late 
rebdlion :  but  who,  either  through  the  cow- 
ardice of  their  hearts,  or  fondness  lor  their 
estates  and  riches,  darsi  not  join  the  rebels, 

I  make  no  doubt,  but  the  seal  and  lojralty 
of  the  Commons  will  prompt  them  with  eqoal 
ardour,  to  bring  them  to  condign  punishment 

JBaTiiur  thus  opened  to  jour  lordships  the 
nature  or  the  crimes  of  which  the  noble  lord  at 
the  bar  is  accused,  and  several  indi^cements  the 
Commons  had  for  this  accusation,  it  is  needless 
for  me  to  awaken  your  lordships'  attention,  bv 
enumerating  the  miseries  which  the  laterMel- 
lion  occasioned,  or  the  utter  ruin  which  must 
have  attended  its  success. 

It  is  too  firdsh  in  your  lordships'  memories  to 
need  any  aggravauon  :  And  1  pray  to  God, 
that  your  lordships,  this  great  assembly,  and 
the  whole  nation,  may  for  ever  remember  it. 

It  has  too  often  been  the  misfortune  of  this 
country  to  have  been  involved  in  civil  wars : 
A  calamity  of  all  others  the  most  to  be  dreaded. 

In  ancient  times  these  unhappy  divisions 
have  arisen  from  contests  between  princes  and 
grtsi  men,  without  the  least  view  to  the  liber- 
ties, or  the  benefit,  of  the  people: 

hel  who  would  be  victors,  they  were  sura 
to  be  slaves,  and  only  fought  for  different 
masters. 

The  power  and  imperiousness  of  Rome  they 
were  sure  to  submit  to,  while  each  contender 
nerted  his  interest  there,  for  the  confirmation 
of  his  title. 

Henry  the  7ih  united  the  two.  branches  of 
the  contending  famifies :  During  his  reign,  and 
those  that  followed,  the  commons  b«^an  -to 
grow  rich,  and  conseouently  powerful ;  they 
became  jealous  of  theur  liberties,  and  of  theur 
property. 

When  they  had  something  of  their  own  to 
lose,  they  were  too  wise  to  nsk  their  fortunes, 
or  their  lives,  in  vain  qoarreto  of  the  powerful 
and  the  great:  They  shook  off  the  yoke  of 
Rome ;  laws  were  enacted  to  limit  the  power 
of  the  crown,  and  the  days  of  freedom  oegan 
to  dawn. 

Still  there  waa  another  stmggle,  when  the 
crown  began  to  encroach  upon  mose  laws,  and 
txeri  despotic  power :  These  virtuous  strug- 
gles at  first  soon  degenerated  into  faction ;  civil 
war  and  anarchy  ensued,  and  ended  (as  it  al- 
ways will)  in  the  most  absolute  tyranny. 

The  Restoration  re-esublished  the  form  of 
onr  government ;  and  new  privileges  were  gain- 
ed for  the  people. 

But,  in  the  next  reign,  the  impatient  lust  of 
power,  and  the  abject  bigotry  of  the  prince, 
produced  the  happy  Revolution,  The  glorious 
prince  of  Oraoffe  came  to  our  rescue:  The 
people  received  him  with  open  arms ;  and 
then,  and  not  tiH  then,  was  established  our 
present  free  constitation. 

Pardon,  my  lords,  this  short  dedaotien,  and 
he  plessed  to  reflect,  bow  odioos  and  detestable 
the  late  unprovoked  rebeUion  musl  •nmr* 


A  rebellion  calculated  to  overturn  this  coosli- 
tution,  so  hardly  acquired,  aad  so  carefully 
preserved,  by  all  the  succeeding  princes  to  this 
very  hour! 

A  rebeliion  against  our  present  indulgeDt  so- 
vereign, whose  study  has  been  the  bsppioMs 
of  bis  people;  under  whom  the  boldest  rebel 
cannot  complain  of  the  least  violence  or  op- 
pression! 

The  laws  of  the  land  have  had  their  full  sod 
free  course,  except  where  their  rigour  bss  beea 
restrained  by  the  royal  mercy. 

Under  such  a  prince,  and  for  the  destructioa 
of  such  a  constitftieo,  has  the  noUe  lord  at  tbe 
bar  conspired  and  rebelled.  * 

Be  pleaaed  then  to  remember  tbe  depreda- 
tions, the  bloodshed,  that  spoiled  and  stained 
those   countries  through    which  the  rebels 


Let  ua  remember  the  distress  of  public  credit, 
die  stagnation  of  trade*  the  loss  of  our  msna- 
factnrers,  the  reasonable,  yet  dauj^rons  appre* 
hensions,  which  seized  on  the  minds  of  sll  the 
lojral  Inhabitants  of  these  ^reat  and  opulent 
citiei^  of  London  and  Westminster. 

Let  us  remember  the  loss  of  the  lives,  tbe 
blood,  and  the  limbs,  of  those  gallant  and 
brave  officera  and  soldiers,  who  conquered,  for 
our  sakes,  in  the  famous  battle  of  Culiodeo. 
They  are,  and  will  he,  a  perpetual  memorial 
for  whom,  and  by  whom,  they  auffered. 

Let  us  all  remember  these  calamities,  and 
endeavour,  as  it  is  our  doty,  to  prevent  the  like 
evils  for  the  future,  by  doing,  justice  on  crimi* 
nals;  by  putting  a  atop  to  the  growth  of  po- 
pery, that  bloody  religion  ;  by  preventuf;  tbe 
education  of  our  yonth  iu  those  prioaples, 
which  the  prisoner  at  the  bar  has  instilled  into 


his  son ;  and  by  leuening  the  power  in  those 
hands,  which  have  ever  been  ready  to  distui^ 
this  government. 


These,  or  such  other  provisions,  as  the  wis* 
dom  of  the  legishiture  shall  suggest,  are  ne- 
cessary, to  prevent  the  future  Qiischiefs  which 
may  arise  from  the  frequent  disturbance  of 
goverament. 

While  we  are  in  this  state,  it  is  in  va'm  for 
this  oountry  to  hope  to  make  the  figure  she 
ought  to  do,  or  retain  her  due  dignity  among 
the  states  of  Europe,  or  to  preserve  the  peace, 
or  hoM  tbe  balance,  among  foreign  powers. 

If,  while  her  armies  are  employed  abroad  to 
humble  the  pride  of  an  assnming  nation,  bet 
fleets  to  protect  our  trade,  or  to  annoy  oor 
enemies. 

If  then  oor  troops  are  to  be  called  home  to 
preserve  domestio  peace,  and  our  fleets  to  pre- 
vent invasions  invited  by  these  patricide 

What  ally  can  depend  on  our  asflstanoe?  Or 
what  pratenee  can  we  have  to  be  umpires  ui 
thecommon  causeof  BuropeP 

Britain,  united  within  heraelf,  may,  from 
her  situation,  her  wealth,  her  naval  power,  and 
the  bravery  of  her  troops,  jMtly  daim  tbsl 
title; 

Bot  divided,  torn  to  psecee  by  civil  <l«<^ 
most  fUi  under  the  ancient  reproeeh  of  this 
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oooBtry,  aod,  while  we  ere  coateading  amoegf 
ouraelTes,  become  an  easy  prey  to  oar  moet 
iAreterate  enemiee. 

Let  as  BOW,  my  lords,  tani  our  tbooghts 
from  these  gloomy  reflections,  which  the 
time  and  circumstances  of  the  late  unhappy 
rdwllion  of  necessity  moat  furnish  :  And 

Let  OS  then  call  to  mind,  with  thankiolness, 
the  good  providence  of  God,  which  put  an  end 
te  thcee  calaroiUeSy  and  a  gloriooi  period  to 


Lei  oa  acknowledge,  with  duty  and  grati* 
todei  all  his  nuuesty's  Uboars  fpr  the  safety 
and  happiness  of  his  people. 

'Anitt  let  OS  remeroberi  with  honoor  and 
pnisei  bis  royal  oftpring,  who,  by  his  ooara|^' 
and  ooodoct,  has  secured  and  established  his 
migesty's  throne,  your  lordships'  honoors,  oar 
libtftieB  and  privileges,  and  the  Protestant  re- 
ligiea. 

Thus  ended  this  wicked  and  nnnatoral  r^- 
beDion,  of  whiph  the  noble  lord  at  the  bar  will 
appear  to  yoor  lordships  to  be  one  of  the  first 
contrivers  and  promoters,  and  a  very  consi* 
deraUe  support 

All  f  have  said,  I  know,  will  avail  nothiag 
withvoor  lordships,  unless  the  evidence  we 
shall  Vring  against  the  noble  lord  at  the  bar,  be 
dear  and  fall,  as  we  doubt  not  It  will  appear 
to  be* 

In  eases  where  Kfe  is  concerned  it  Is  painful 
to  be  a  judge ;  it  is  uneasy  to  be  the  accusers : 
bat  there  is  a  duty  incumbent  on  both. 

I  know  such  is  the  generous  compassion  of 
your  lordships  noble  hearts,  that  you  will  ao- 
quic  with  pleasure,  hut  condemn  with  reluC'^ 
tance. 

And  as  I  am  persna«led,  from  the  fulness  of 
oor  proofs,  the  latter  will  be  your  lordships* 
judgment,  give  me  leave  to  add  a  few  words 
to  lessen  that  concern,  which  your  lordships 
may  feel  as  jodges,  aod  we  as  accusers. 

When  I  look  on  his  lordship  at  the  bar,  I 
pity  his  age  and  infirmities ;  but,  when  I  con- 
sider that,  at  his  years,  pride,  vanity,  avarice, 
or  ambidoa,  are  so  rooted  in  bis  Mart,  as  to 
tempt  hini  to  risk  his  honour  and  estate,  to 
sacnJBce  the  religkHi  and  liberty  of  his  coun- 
try to  those  mean  passions,  that  pity  is  mixed 
with  indignation. 

But  when  I  reflect  on  hb  having  been  al* 
ready  pardoned  for  this  very  crime ; 

That  be  bos  been  amuy  rewarded  by  bis 
majesty's  rajti  father,  ana  entrusted  by  his 
present  mi^My  in  preserving  the  peace  of 
those  bigblattiils  where  he  rebelled  ;  1  own  I 
feel  the  strongest  resentment  of  such  heinous 
iBsratitnde. 

The  bringing  his  grey  hairs  with  sorrow  to 
the  grave  seems  to  be  a  distress  to  human 
lAture;  hot  when  we  consider  how  difierent 
the  distress  when  that  expression  was  first 
used,  and  that  the  prisoner  at  the  bar  is  not 
brought  into  that  wretched  circumstance  by 
the  misfbrione  or  loss  of  a  dariing  ohild^  but 
bjf  sacrificing  his  eldest  son  to  his  own  ambi* 
tim^  and  by  endcavonring  to  save  his  own 
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worthless  life  by  his  son's  destructfon,  it  moat 
almost  harden  the  most  tender  breast. 

One  word  more,  and  I  have  done. 

When  your  lordships  look  towards  the  bar, 
yon  will  please  to  reflect,  that  had  the  design 
of  the  ndble  lord>  who  stands  there,  had  its 


It  would  probably  have  happened  to  many 
of  your  lordships'  noble  body,  who  should  not 
have  perished  in  the  defence  of  your  country, 
to  have  stood  in  that  very  place ; 

While  his  lordship,  with  a  number  of  mook 

rra,  had  sat  in  judgment  on  your  lordships, 
the  very  crime  for  which  he  is  now  ae« 


Thus  far,  my  lords,  I  have  gone,  in  pursa- 
ance  of  the  trust  reposed  in  me  by  the  Com- 
mons. I  am  now,  my  lords,  for  myself,  hum- 
bly to  implore  your  lordships'  indulgence  for 
any  errors  I  may  have  been  guilty  of,  either 
in  matter,  or  in  words.  If  I  inive  omitted  any 
thing  material,  I  am  sure  it  will  be  supplied  by 
the  great  abilities  of  those  who  are  to  follow 
OM,  and  who  will  lay  before  year  lordships 
the  particular  evidence  to  support  oor  charge. 

Lord  Coke.  My  lords;  I  am  likewiMs 
commanded  by  the  House  of  Commons  to 
assist  my  honourable  friend  in  maintaioin|^ 
the  Articles  of  Impeachment  aeainst  the 
noble  lord  at  the  bar:  and,  my  lords,  if  I 
commit  any  errors  in  what  I  snail  ofier  to 
your  lordships,  I  hope   I  shall   meet   with 

rur  lordsbij^'  indulgence,  and,  in  return, 
promise  you  they  shsll  not  be  wilfnl.  It  , 
is  a  business,  my  lords,  to  which  I  am  an 
entire  stranger ;  nor  should  I  have  undertaken 
it  in  a  case  of  so  high  importance,  if  1  did  not 
think,  that  my  dpty  to  my  country,  as  well 
.as  my  allegiance  to  his  majesty,  to  which  I 
shall  ever  be  fiiithfui,  equally  caHed  upon  mf 
to  be  instrumental,  if  I  could,  to  find  out  con- 
cealed treasons,  and  to  bring  the  contrivers  of 
them  to  justice,  as  to  have  ventured  my  person 
and  fortune,  if  necessary,  when  the  rdiels 
wei^  in  the  field.  What  I  shall  chiefly  endea- 
vour to  prove  to  yoor  lordships,  is,  that  tho 
last  rebellion  was  not  the  effect  of  chance  only, 
entered  into  by  a  few  rash,  inconsiderate  men, 
without  thought  or  previous  design,  but  the 
result  of  long- considered  and  well-weighed 
consultations,  and  of  schemes  not  so  ill  con* 
certed,  as  to  make  the  success  either  impossible, 
or  without  some  degree  of  probability  in  them : 
and,  my  lords,  the  reason  why  I  choose  to 
mention  this  general  design  to  your  lordshtpt 
is,  that,  though  I  am  not  very  old,  I  have 
twice  seen  this  country  in  very  great  danger 
from  the  disbelief^  of  Jaeobitism  prevailing  in 
It.  In  1743, 1,  with  grief,  remember,  when  a 
Message  was  sent  from  the  king  to  a  certain 
place  m  this  kingdom,  that  an  invasion  was 
projected  from  France;  what  popular  decla- 
mations were  made  to  shew,  that  the  scbelDe 
was  impracticable,  and  that  it  ought  UP  be 
looked  upon  only  as  a  terror  thrown  out  by  *the 
mmistry ;  becaose,  as  there  was  neitlier  the 


659] 


SO  GEORGE  n. 


Proceedings  agaiui  Lard  Lawa, 


[560 


colour  nor  appeartDoe  of  trath  in  it»  Uiere 
could  be  DO  reality.  And,  in  the  bei^nning  of 
the  last  rebellion,  tbere  was  a  disMief  pre- 
vailed even  amoog^  those  wbo  ongbt  to  have 
been  more  certain  of  the  truth :  but  that  was 
not  the  case  of  the  prisoner  at  your  bar :  be 
did  believe  it ;  be  sent  one  of  bis  chief  agen  la 
into  Locbaber,  to  t|ie  young  Pretender,  to  ^o 
and  receive  his  commands,  and  ordered  him 
to  express  the  i^reatest  satis&ction  at  his  being 
come  over.  He  did  not  content  himself  with 
beginning  the  rebellion  then  ;  but  in  1736,  an 
association  was  sent  by  him  to  Rome,  signed 
and  sealed  b^r  many  of  the  people  .  of  that 
country,  to  invite  the  Pretender  then  to  come 
over ;  and  that  was  afterwards  carried  to  Paris, 
and  shewed  to  the  cardinal ;  and,  1  believe, 
met  with  approbation  at  both  those  places. 

My  lords,  I  say  nothing  to  aggravate  the 
case  of  the  prisoner  at  your  bar:  ne  is  already 
oppressed  with  misfortunes  enougb»  and  it  is  not 
in  mv  nature,  I  hope,  to  add  to  them.  Nor 
should  I,  D\y  lords,  make  tlie  following  ob- 
servation, did  I  not  think  myself  obliged,  in 
justice  to  an  unfortunate  young  man,  whom 
this  noble  lord  has  forced  into  the  rebellion: 
be  did  write  a  letter,  that  be  was  afraid  the 
disobedient  behaviour  of  his  son,  would  bring 
down  his  grey  hairs  with  sorrow  to  the  ^ve ; 
and  therefore  it  will  not  appear  astonishmg  to 
you,  that  when  he  had  fbrgot  that  teudereat  tie 
of  human  nature,  the  love  of  a  father  lo  his 
child,  so  far  as  to  desire  to  save  the  wretched 
remains  of  a  life  almost  worn  out,  by  the  de- 
struction of  his  own  son,  that  he  should  forget 
hisallegiiincetothesonof  a  king  who  saved 
his  tbrfeit  life;  the  remainder  of  which  he  has 
since  employed  in  endeavonring  to  overtQrn 
and  destroy  his  family,  and  the  government 
established  in  bim.  I  shall  therefore  conclude 
with  my  honourable  friend,  in  saying,  that  we 
are  ready  to  make  good  our  charge  against  the 
prisoner  at  the  bar. 

Att.  Gen.  (Sir  Dudley  Ryder.)  Mv  lords,  I 
have  likewise  the  commands  of  the  House  of 
Commons  to  assist  in  the  prosecution  of  the 
noble  lord  at  the  bar. 

The  Charge  haith  been  fully  stated  and  open- 
ed by  the  Managers  who  have  spoken  before 
me.  The  prisoner  has  denied  eirery  part  of  it, 
and  thereby  put  the  proof  upon  us  to  be  made 
out ;  not,  as  he  rightly  says  in  his  Answer  to 
the  Articles,  by  facts  aggravateil  by  skill  and 
oratory,  but  by  credible  and  unexceptionable 
witnesses,  in  a  plain  and  legal  way ;  against 
which  he  will  have  the  full  benefit  of  any  just 
defence  he  can  make. 

I  shall  therefore  avoid  dwelling  upon  those 
many  circumstances  of  aggravation,  either  in 
respect  to  the  rebellion  in  general,  or  to  the 
noble  prisoner's  own  particular  conduct  in  it, 
which  will  necessarily  occur  in  the  progress  of 
this  prosecution :  the  honourable  managers, 
wbo  nave  preceded  me,  have  very  properly 
pointed  tli^m  out  to  your  lordships.  They 
have  had  their  effect  already  ;  all  that  effect 


which  jour  lordships*  wisilom  and  justice  would 
suflfor  them  to  have  ;  all  that  the  Commons 
would  wish  them  to  have :  they  have  awaken- 
ed your  lordships'  attention,  if  that  could  pos- 
sibly be  wanting  in  the  least  dcffiee  on  tfucb  an 
occasion:  they  have  balanced  that  compassion, 
which  the  age,  appearance,  and  quality  of  the 
noble  prisoner,  most  naturally  raise  in  your 
lordships'  humane  breasts ;  tfa^t  is,  thev  have 
cleared  the  way  for  that  justice  which  the  na- 
tion calls  for,  and  the  Commons  of  Great  Bri- 
tain in  behalf  of  themselves,  and  the  people 
whom  they  represent,  now  demand  at  your  lord- 
ships' bar. 

All  therefore  that  I  shall  offer  for  your  lord- 
ships' consideration,  will  be  a  plain  narrative  of 
facts,  with  the  nature  of  the  evidence  to  prove 
them,  and  some  short  observationa,  to  shew 
the  force  of  those  facts  to  maintain  the  charge, 
which  the  Commons  of  Great  Britain  iMve 
undertaken  to  make  good. 

The  facts  will  be  very  numerous,  to  be 
proved  by  a  Tariety  of  witnesses  and  writings  ; 
and  therefore  must  necessarily,  in  the  course  of 
the  evidence,  lie  intermixed.  I  shall,  there- 
fore, in  the  opening,  endeavour  to  disentangle 
them :  and,  that  your  lordships'  attention  may 
be  the  more  easily  fixed,  and  the  facta,  as  they 
shall  arise  in  the  evidence,,  be  the  more  readily 
anplied  tu  the  several  parts  of  the  charge,  I 
snail  divide  them  into  three  distinct  periods  of 
time. 

'  Those  which  happened  precedeot  to  the 
Pretender's  son's  lanomg. 

What  happened  after  that  time,  and  before 
the  battle  otCulloden. 

What  arose  since  that  happy  event. 

And  within  each  of  these  periods,  your  lord- 
ships will  find  msny  things,  which  it  will  much 
concern  the  prisoner  at  the  bar  to  give  a  satis- 
factory answer  to. 

The  first  will  open  to  your  kMdshlps  a  wicked 
and  traitorous  scheme  biegun  aod^carried  on  for 
manv  years,  for  bringing  over  the  Pretender, 
by  the  assistance  of  a  foreign  force,  in  which 
his  lordship  xsjh  appear  to  have  had  a  prindpaL 
hand. 

The  second  will  include  the  more  immediate 
scene  of  action  in  the  lale  wicked  rehellioo, 
and  the  particular  parts  which  the  prisoner  took 
in  it. 

The  third  will  shew  him  in  the  circumstance 
of  a  defeat,  and  the  measures  he  then  thooffht 
proper  to  take;  and,  in  every  part  of  Siis 
whole  scene,  he  will  appear  plotting,  associat- 
ing, and  supporting  all  the  steps  that  were 
taken  for  subverting  this  happv  establishment, 
dethroning  bis  majesty,  and  sub^tuting  a 
Popish  Pretender  in  his  room. 

To  begin  with  the  first  of  these  periods:  and 
here  I  shall  be  under  a  necessity  oft  going  some 
years  back,  in  order  to  lay  before  your  lord* 
ships  a  view  of  those  traitorous  schemes  that 
have  been  set  on  foot,  and  prosecuted  for  some 
time  past,  in  order  to  prepare  the  way  for»  and 
bring  oil  the  late  rebeUion. 

As  soon  as  the  war  with  l^ain  was  declared^ 
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the  Pretender,  aod  hit  aireiits,  tliought  that  a 
favourable  opportunity  ofiTered  to  promote  bis 
ifitereat ;  anil  a  project  was  immediately  set  oa 
foot,  by  several  of'  bis  friends  in  the  northern 
Darts  M  Scotland,  for  bringing  in  the  Pretender 
bv  the  assistance  of  France;  and  seven  of  the 
chiefs  of  them  entered  into  an  association  for 
that  purpose.  The  prisoner  at  the  bar  set  him- 
self at  the  bead  of  tliem,  and  himself,  tc^etber 
with  the  ear)  ol'  Traquair,  sir  Jamas  Camp- 
bell of  Auchinhreck,  Cameron  of  Locbiel  the 
Touoger,  John  Stuart,  brother  to  lord  Traquair, 
lord  Perth,  and  lord  John  Drommood,  signed 
and  sealed  an  association  In  writing,  lo  which 
they  engaged  to  venture  then*  lives  and  for- 
tunes, to  restore,  as  tbey  called  it,  the. Pre- 
tender, whom  they  stiled  their  king,  and  his 
lamily.  Tbey  agreed  to  send  one  Drummond, 
alias  Mao  Gregor,  of  Bochaldie,  a  relation  and 
intimate  friend  of  tlie  prisoner's,  to  Rome,  in 
order  to  have  the  scheme  for  bringing  over 
the  Pretender  digested  there;  and  from  thence 
carried  to  Paris  fur  completing  the  ezecutioo 
of  it.  It  was  there  to  be  delivered  to  Cardinal 
Fleory,  tbeo  prime  minister  of -France,  with  a 
memorial,  pressing,  in  the  strongest  terms,  for 
ber  assistance. 

In  order  to  engage  the  French  ooort,  he  was 
to  represent  the  great  interest  and  strength  of 
the  conspirators  in  the  Highlands;  to  assure 
the  Cardinal,  that  tliey  could  raise  30,000 
Highlamlers  for  tlie  service,  and  wanted  no- 
thing  but  a  few  French  troops,  and  some  money, 
to  secure  the  success.  The  conspirators,  at 
the  same  time,  sent  over  a  list  of  many  other 
beads  of  clans,  who,  they  pretended,  would 
join  io  the  same  design. 

Drummond  accordingly  wevt  over,  and  car* 
ried  with  him  the  assoclatioo  and  list;  and 
after  be  had  obtained  the  sanction  of  Rome, 
and  the  Pretender,  he  came  to  Palis,  where  he 
was  introduced  to  the  cardinal  by  one  Sample, 
whom  they  called  lord  Semple,  an  agent  at 
that  |4ace  tor  the  Pretender.  He  delivered  the 
asaodatioo  aJMl  list  to  the  cardinal,  with  ao  as- 
saraoce,  that  any  of  the  seven  who  had  sigaed 
the  associatioa  woold  come  over,  and  confirm 
it  in  peraoo,  whenever  he  desired  it. 

Any  scheme  to  disturb  the  peace  of  this 
.natioo  is  but  too  acceptable  to  that  court  at  all 
timea.  The  cardinal  received  it  with  great 
attention  and  encooragemeiit,  and  promised 
their  assistance,  as  soon  as  the  conspirators 
eoald  shew  a  reasonable  prospect  of  success. 
Dmmmood  continued  at  Paris,  and  kept  a 
constant  correspondence  with  those  who  had 
joined  io  the  association.  Nothing,  however, 
appears  to  have  been  finally  resolved  on,  till 
about  tlie  latter  end  of  the  year  174S,  or  the 
beginning  of  1749,  wlien  the  court  of  France, 
fining  bow  necessary  it  was  to  their  views  of 
oppressing  Europe,  to  take  off  the  weight  of 
our  assistance  firoai  our  allies  upon  the  conti- 
nent, tbou|[ht  it  worth  their  while  (though  then 
-at  |»eace  with  us)  to  enter  seriously  into  this 
design  ;  and  Drummond  was,  about  that  time, 
lent  ofer  hither  by  the  cardinal^  to  assure  the 
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conspirators,  and  the  rest  of  the  Pretehder'a 
frieods  in  Scotland,  that  if  they  could  procure 
encouragement  from  England,  they  might  de-* 
pend  upon  being  assisted  by  France  with  an 
invasion  the  autumn  following. 

Drummond  came  accordingly  over  to  Edin* ' 
burgh,  where  he  had  a  meeting  w  ith  the  earl  of 
Traquair,  Locbiel  the  younger,  and  Cluoy,  and 
gave  fhem  an  account  of  his  negociations,  and 
particularly  of  bia  last  message  and  promisa 
from  the  cardinal.  Upon  this  it  was  agreed^ 
that  the  earl  of  Traquair  should  go  imme« 
diately  to  London,  and  try  what  encouragen 
meat  be  could  meet  with  there.  The  earl  went 
accordingly,  and  Drummond  accompanied  him; 
The  earl,  after  some  time. spent  in  Eogiand* 
returned  to  Edinburgh,  aod  assured  his  friends 
there,  tliat  the  people  here  were  well  mclined 
to  the  Pretender,  and  wodld  join  in  the  desigOf 
provided  they  could  depend  upon  aasistaQCfl 
trom  France.  , 

About  the  same  time  Drummond  went  over 
to  Paris,  to  satisfy  the  cardinal  of  the  suc<* 
cess  of  his  negociation  ;  and  he  gave  him  socU 
aatisiaction,  that  a  project  for  ao  invasion  waa 
soon  after  agreed  on.  The  plan  was,  that  the 
French  should  send  over  3,000  men,  under  tbs 
command  of  earl  Marshal,  who  were  to  b9 
joined  with  large  bodies  of  Highlanders,  which 
the  conspirators  had  undertaken  to  raiae#  ^ 
1,500  of  the  French  were  to  go  directly  to  In- 
verness, where  the  prisoner  at  the  bar  waa  to 
join  them  with  hb  clan  of  Fraseni ;  the  re-^ 
maioing  1,500  were  to  land  in  the  west,  near 
sir  James  Campbeirs,  who  was  to  go  to  the 
isle  of  Mull,  and  raise  the  clans  there,  who  all 
together  were  to  march  and  join  the  Frasarit 
and  the  other  body  of  French,  At  the  same 
time  1S,000  French,  under  the  command  of 
count  Saxe,  were  to  march  to  the  coast  of 
Flanders  and  France,  and  from  thence  embark, 
and  land  in  England,  within  two  or  three. daya 
march  of  London. 

.  Aa  soon  as  thia  scheme  waa  i^reed  upon» 
Dmmmond,  about  the  middle  of  the  summer 
17i3,  wrote  letters  to  the  earl  of  Traquair,  to 
inform  him  of  the  resolution  that  had  been 
takf  n ;  to  direct  him  to  acquaint  his  friends  of 
it ;  and  to  assure  them,  that  it  woold  very  soon 
be  put  in  execution.  The  earl  communicated 
this  intelligence  to  John  Murray  of  Broughtoni 
Lochielf  and  several  others,  who  immediately 
aent  tlie  same  Mr.  Murray  to  France,  in  order 
to  settle  matters  beforehand  for  the  executioa 
of  it.  He  went  over  accordingly ;  but  the 
death  of  >the  cardinal^  about  that  time,  sus« 
pended  the  proseoution  of  it  for  a  little  nrhile. 
Aa  8D0B  as  he  arrived  at  Paris,  he  waa  assured 
by  Drummood  of  the  cardinal's  good  ioteo* 
tiotts  and  zeal  for  the  Pretender's  cause ;  and 
that  nothmgbnt  his  death  could  have  prevented 
the  immediate  execution  of  it ;  and  that  thfl| 
cardinal's  first  design  was,  that  the  army  under 
thecommandof  Maillebaia  should  be  employed 
in  it ;  bat  ihii  aome  persons  about  the  king  of 
France  had  prerailed  upon  him'  to  order  that 
army  to  march  towards  flanovar,    Mwny  «f 
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BnNi)i;htoo  wa»  fbeD»  introdaoed  to  ctrdintl 
T«Dcin,  and  afterwtrdt  to  M.  Amelot,  who 
Mtured  him  of  the  late  cardiaal's  tiooerity  in 
the  propoaed  ioTaaioD ;  and  that  the  Frraeh 
king  bad  ordered  him  to.  acquaint  the  gjcntle- 
men  wha^  had  entered  into  the  aaaociation, 
that  be  bad  the  Pretender'a  intereat  very  much 
nti  heart,  and  wotild  certainly  exeeute  the 
acheme  which  had  been  aettM,  ea  aoon  aa  hia 
affiiira  would  permit  M.  Amdot  at  the  aame 
time  entered  into  a  diacoarae  concerning  the 
number  of  Bigblandera  that  might  be  expected 
to  join  them* 

-  With  these  aaanranoea  Murrav  returned  to 
Ediobargh,  and  made  a  report  or  hIa  proceed- 
ioga  to  the  earl  of  Traqoair,  lord  Perth,  and 
otbcra  of  the  Pretender'a  frienda.  Drummond 
w:aa  aent  at  the  aame  tioM  with  the  like  aaao- 
mncea  to  the  Pretender  at  Rome,  in  order  to 
engage  him  to  aend  the  young  Pretender  to 
oome  and  put  himaelf  at  the  head  of  the  expe- 
dition. Drummond  aoon  after  came  back  to 
Pkria,  and  from  thence  to  London,  in  order  to 
nettle  matters  here  for  the  intended  invasion, 
and  returned  again  to  Pkria ;  from  whence  he 
acquainted  the  earl  of  Traquair,  by  letter,  that 
the  French- court  had  now  aettled  every  thing 
Ibr  Che  io? aaion ;  that  It  would  be  executed 
knmedialely  ;  and*  that  the  Pretender^a  son 
was  conw  from  Rome  to  accompany  it. 

This  waa  in  January  1743;  and  m  February 
Jbllowingan  ievasion  was  attempted  by  a  large 
embarkation  from  Dunkirk,  where  m  great 
nomber  of  transports  were  ffot  ready ;  many 
of  the  troopa  actually  embarked,  with  m  desu^n 
to  have  come  up  the  river  of  Thames ;  ana  » 
fleet  of  men  of  war  actually  aailed  from  Breat 
to  aupport  the  descent,  or  to  divert  our  fleet, 
while  an  army  of  12,000  mei|  might  land 
without  inteiTuption. 

Nobody  can  have  foigot  how  that  expedition 
vras  happily  disappointed,  by  the  good  pro- 
vidence of  God,  and  the  viguanoe  of  his  ma- 
jesty ;  nor  what  terror  it  struck  while  it  was 
depending,  at  a  time  that  our  own  troops  were 
neocsiariTy  engaged  on  the  oontiaent,  in  the 
defence  of  our  own  and  the  libertiea  of  Eu- 
rope, and  consequently,  when  we  had  so  few 
left  to  defend  ourselves  at  home. 
'  Af^jtr  this  disappointment,  no  letters  appear 
to  have  come  from  France  for  a  considerable 
time ;  which  made  the  conspirators,  and  their 
ffienda  liere,  ver^  uneasy ;  and  the  earl  of 
Traquair  engaged  Murray  to  go  again  to  Paris, 
in  order  to  know  in  what  situation  their  aflairs 
alood  there:  but  beA>re  he  was  actually  gone, 
a  letter  came  from  Sempte,  to  account  for,  and 
excuse  the  miscarriage  of  the  invasion,  and  de- 
airing  that  fresh  assurances  might  be  sent  from 
the  Pretender's  friends  both  in  England  and 
Scotland,  in  order  to  engage  the  French  court 
in  a  new  one. 

This  did  not  prevent  Murray's  intended 
jou-ney  ;  and  in  June  1744,  he  went  over  to 
Paris,  where  he  was  iatrodooed  to  the  Pro- 
lender's  eldest  son,  at  the  house  of  one  Mac 
Donald  a  banker^  and  had  sooii  after  e  second 
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then  assured  Murray,  that  the  French  had  been 
very  serious  in  the  invasion,  which  bad  been 
disappointed  by  nothing  but  wind  and  weaiber, 
and  other  inevitable  ac»idenla:  But,  however, 
he  had  the  strongest  promises,  both  from  the 
French  king,  and  the  ministry,  that  the  acheme 
should  be  put  in  execution  the  then  next 
summer,  in  tne  year  1745.  And  as  for  himself, 
whether  it  was  or  not,  he  waa  determined  to 
come  over,  if  he  brought  but  a  single  footman 
with  him :  And  though  Murray  represented  to 
him  the  rashness  and  dang|er  of  such  an  at- 
tempt, he  was  so  fully  satisfled  of  asatsunce 
from  the  Hiffblands,  whenever  he  appeared  in 
person,  Uiat  he  would,  in  all  events^  come  over 
at  that  time. 

Murray  retomed  to  Scotland  from  Paris,  and 
commiuicated  what  paaaed  to  the  earl  of  Tra- 
uuaur,  Lochiel,  lord  Perth,  and  otbera  of  the 
Pretender's  friends;  and  at  the  same  time 
brought  akHig  with  him  several  letters  from  the 
Pretender's  son,  but  with  blank  addresses,  ia 
order  to  be  delivered  to  such  as  it  ahould  be 
thought  proper,  when  Murray  came  over ;  and 
tliev  were  aocordmgly  aoon  after  delivered  t» 
such  as  it  was  apprebettled  would  make  tiM 
beat  uae  of  them. 

The  time,  however,  running  out,  and  no  pre- 
parations yet  appearing  m  Pfance  for  an  in- 
vasion, the  Pretender'a  friends,  who  were  ac- 
Quainted  with  the  design,  began  to  fear  the 
French  would  deceive  them;  and  in  June 
1745,  Murray  received  a  letter  from  the  Pk«- 
tender*s  son,  in  which,  without  taking  noiiee  of 
any  invasion  from  France,  be  infbrosa  Murray, 
that  he  was  determined  himself  to  oome  to  the 
northern  part  of  Scotland  immediately ;  and  de- 
sired his  friends  might  be  informed  of  it,  and 
ready  to  join  him,  with  all  the  forces  they  oould 
ralae.  He  tells  him,  that  it  would  be  the  latter 
end  of  that  same  month;  and  appoints  the 
place  where  he  designed  to  land,  totfether  with 
the  Btj^als  that  were  to  be  given  and  taken. 

This  letter  was  immediately  commonicated 
to  the  Pretender's  frienda  in  the  north,  and, 
amongst  the  rest,  to  the  noble  lord  at  the  bar. 
So  unexpected  a  resolution,  without  mentiooing 
any  assistance  from  France,  much  aurpriaed 
them.  They  thought  it,  as  waa  natural,  rash, 
precipitate,  and  daogeroua,  to  come  without 
force;  and  therefore  determined,  roost  of 
ihem,  if  they  coukl  not  prevent  his  landing,  to 
advise  him  to  returu,  and  wait  till  he  couM  be 
better  prepared.  About  a  fortnight  after,  the 
Pretender's  son  actually  arrived,  and  landed  in 
the  north-west  part  of'Scolland,  upon  the 95th 
of  July,  1745. 

Your  lordships  will  permit  me  now  to  naake 
a  little  stand.  1  have  sUted  these  facta  aa  n 
short  view  of  the  commencement  and  progreaa 
of  several  wicked  and  treasonable  correspon- 
dences, ptots,  and  schemes,  contrived  and  car- 
ried on  from  the  year  1740,  for  briuffing  over 
the  Pretender,  by  tbe  assistance  of  tne  power 
ofPrande. 

I  have  hitherto^  my  lord%  but  just  i 
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th«  noble  priiOii«r  tt  the  ber  in  the  ecooont  I 
lia?e  gif  en  of  tbem ;  end  I  beve  aToidcd  it  on 
parpoee,  tbet  when  yoor  kmbbiM  should  beve 
oefbre  yoar  eye^  in  one  Vievr,  the  general  plen 
of  that  Mriefl  of  tretaont  which  have  been  con- 
triring^and,  in  part,  execnting,  for  aomany 
yean,  1  miji^t  the  more  eaaiTy  point  oot  to 
^oar  lordshiiM,  aa  it  were  in  a  map,  the  par- 
Sicolar,  precise  parts  which  the  noble  lord  acted 
in  them ;  which  is  what  1  shall  now  apply  my- 
self to. 

And  in  order  to  do  this  the  more  clearly,  and 
agreeable  to  the  evidence  which  will  be  pro- 
duced, I  ahall  be  under  the  necessity  of  going 
beck  to  some  vet  earlier  parts  of  his  life ;  and 
which,  mv  lorun,  I  should  not  do,  if  yoor  lord- 
ships would  not  necessarily,  in  the  course  of  the 
eridcnee,  see  the  prisoner  himself  taking  pains 
to  eoonect  the  early  with  the  latter  parte  of  his 
life,  in  order  to  prove  the  onifbrmity  and  con- 
sistency  of  his  eondoct,  all  tending  to,  and 
uniting  in,  one  great  centre,  the  overturning 
the  Pn»lertant  Hucceeslon,  esdoding  or  de- 
throning his  miyesty,  and  his  royal  father,  and 
setting  up  the  Pretender  to  thtir  throne  in  their 
room. 

So  kmg  ago  as  the  reign  of  queen  Anne, 
when  the  nation  was  involved  in  a  war  with 
France,  and  invaaions  from  thence  were  con- 
tinually eet  on  foot,  and  it  became  material  for 
the  Pretender's  service  to  arm  his  friends  iu  the 
northern  iiart  of  the  island,  the  prisoner,  who 
had  been  from  his  youth  bred  to  war,  accepted 
of  a  commisnon  from  the  Pretender  of  a  ge- 
neral officer.  It  muat  be  owned,  thai  it  does 
not  appear,  that  the  prisoner  made  any  parti- 
cofaur  uae  of  it ;  and  the  first  time  any  opportu- 
nity did  offer,  when  the  rebellion  broke  out  on 
the  death  of  queen  Anne,  the  noble  lord  at  the 
bar  dkl  important  services  to  his  late  majesty. 
lie  himself  will  likewise  admit,  that  he  was 
amply  rewarded  for  them.  But  he  seems  very 
soon  to  have  repented  of  those  services,  even 
while  he  was  in  the  full  possession  of  the  re- 
ward of  them. 

In  1719,  when  a  Spanish  invasion  was  under- 
taken in  imvour  of  the  PretemhNr,  and  Spanish 
forces  were  actually  kwded  in  the  north,  the 
primer  thought  proper  to  engaj^e  in  it ;  and, 
while  the  earlof  Seaforth  was  raisiuff  his  men 
to  assist  in  it,  the  prisoner  himself  wrote  a 
letter  to  that  earl,  with  a  promtiM  to  join  him 
with  his  clan ;  but  before  he  had  actually  done 
it,  that  attempt  was  defeated. 

From  that  lime  till  the  year  1736,  the  ma- 
JMgera  don't  take  upon  themselves  to  state  to 
yoor  lordships  any  tning  concerning  hie  eon- 
doct, but  ihat  general  account,  wTiioh  your 
brdahips  will  find  him  giving  of  himself  in  bis 
own  letters,  that  he  had,  ever  since  he  had  the 
use  of  his  resson,  been  the  most  foithfol  and 
scaloos  snigect  to  the  person  and  interest  of  the 
Pretender. 

But  in  that  year,  when  one  Roy  Stewart, 
who  had  escaped  ont  of  prison,  to  which  he  had 
been  ^committed  for  high-treason,  and  been  af- 
ianrwds  harboured  in  the  prisoner's  house, 


then  high-sheriff  of  the  county  where  be  hsd 
been  imprisoned,  was  going  to  the  Pretender  to 
Rome,  the  noUe  lord  sent  by  him  aa  assurance 
to  the  Pretender  of  his  constant  fidelity  even 
to  death ;  and  desired  a  commission  from  him 
to  he  lieutenant-general  of  the  Highlands,  and 
to  have  a  patent  of  dukedom,  which  he  had  be* 
fore  solicited,  expedited,  and  which  he  claimed 
as  a  matter  of  right  for  the  services  he  had 
done  that  cause. 

la  the  year  1740,  when  an  invasion  was 
projected,  the  noble  k»rd  waa  not  only  one  of 
those  that  signed  the  association,  and  corres- 
ponded with  the  persons  that  ne||[ociated  it  be* 
yond  sea,  but  himself  oroposed  it,  and  seems 
to  have  been  the  original  projector. 

In  the'  year  1743,  when  the  invasion  was 
actually  resolved,  snd  a  person  of  fipire  and 
interest  was  necessary  to  conduct  it  in  the 
Highlands,  the  prisoner  was  pitched  upon  as 
the  most  proper  for  that  purpose,  and  accepted 
two  commissions  finom  the  Pretender  at  Rome 
in  December  1743,  one  to  be  lord-lieutenant  of 
all  the  counties  north  of  Spey,  and  the  other  >  to 
make  him  a  lieutenant-general.  He  likewise, 
about  the  same  time,  (»btained  the  pstent, 
which  he  had  been  long  soliciting,  for  creating^ 
himdukeofFraser. 

And  though  the  disappointment  of  that  ex* 
peditioQ  pravented  his  immediate  use  of  those 
powers,  they  did  not  lie  idly  by  as  4i  nvivate 
ornament  to  his  person,  and  to  gratify  nia  va- 
nity only :  Tliey  were  made  use  ol  only  by 
him  to  propagate  the  principles  of  tfeasoa  and 
rebellion ;  to  sow  the  seeds  of  disloyalty  to  his 
p/eseol  majesty  and  his  government ;  to  di»- 
cipline  his  dependents  in  the  service  of  the  Pre- 
tender, and  DMke  them  ready,  whenever  his 
master's  projecta  were  ripe  for  execution. 

He  was,  as  your  lordships  will  see  him  ex- 
pressing himself  in  his  letters,  always  the  most 
sealous  and  active  partisan  that  the  Pretender 
had  in  those  parts.  He  waa,  in  his  own  words, 
the  life  and  spirit  of  the  Pretender's  affaira  in 
that  country  :  he  made  it,  as  he  sayl^  his  sole 
business  to  keep  up  the  hearts  of  hb  king's 
friends,  though  it  was  both  fatiguing,  trouble- 
some, and  expensive;  and  appeals  for  the 
truth  of  it  to  the  knowledge  of  all  the  ||)[eotle- 
men  in  the  Pretender's  interest  m  the 
north.  He  did,  as  he  expresses  himself  in  ano- 
ther letter,  more  service  to  the  Pretender's 
cauae,  than  any  one  of  his  rank  in  Britain. 

He  constantly  made  it  his  buinness,  as  he 
says  in  another,  to  promote  his  master'a  in- 
terest, and  to  engage  faithful  sulgecU  to  him  ; 
so  thst  he  had  done,  as  he  expresses  in  a  still 
higher  strain  of  language,  mora  against  this 
government  than  wotUd'  hang  fifty  lords,  and 
forfeit  fifty  eatates. 

I  have  now  pointed  out  to  your  lordshipv 
the  particular  sbara.the  noble  lord  will  appear 
to  have  had  m  the  aieps  towarda  the  late  rebel- 
lion ;  in  which  you  must  have  observed  him  ti9 
be  a  most  active  friend  to  it :  1  shall  now  onen 
to  your  lordships  a  state  of  the  fiicts  thataffeel 
the  f  risoDCTi  fiace  the  young  Pretender's  iaa4* 
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Sf,  wliidi  wfts,  at  I  msnitioBed,  Qpeo  tht  95th 
Jolyl745. 

NMioe  WIS  iumediat^y  Mot  of  it  lo  ibe 
obiefs  of  tbe  ctam  known  to  be  in  bis  interest ; 
and  tbe  pnsoner  at  tbe  btr  was  one  of  tbe  first 
to  whom  it  was  oommaoicated.  The  conspira- 
tors, who  expfcteil  an  attempt  at  tbe  bead  of  a 
French  army,  were  surprised  at  bis  eemin^  in 
A  sing<le  ship,  without  sotdiem,  and  witboot  any 
material  friends,  or  even  many  serrants  accom- 
panying bim ;  and  were  at  first  shocked  at  tbe 
ilanger  of  a  desi|pi  so  prematurely  executed. 
lioweT^  some  of  tbe  dans  came  in  soon  ;  and 
ihe  prisoned  at  tbe  bar  seems  to  have  eai'ly  de- 
termined to  have  done  so  too,  not  indeed  af  first 
in  person,  which  he  excused  from  his  age,  and 
•upposed  infirmities,  but  by  sending  bis  sod,  at 
the  bead  of  bis  elan. 

For  that  purpose,  be  directed  ^e  master  of 
laovat  his  son,  who  was  then  at,  orbutjusl 
come  from,  the  oniTersity  of  St.  Andrews, '  to 
ffet  ready;  be  likewise  directed  the  inferior 
heads  of  the  clan  of  Frasers  to  send  in  lists  of 
their  numbers  and  names ;  with  severe  threats 
tf>n  such  as  neglected,  or  gave  bim  incorrect 


He  ordered  the  arms  which  he  had  in^bis  house 
to  be  cleaned  and  mended,  liell-tents  and  camp- 
«0)ours  to  be  made,  and  the  arms  of  the  Frasers 
family  to  be  painted  on  them  :  he  appointed  his 
•on  the  colonel,  and  directeil  his  tenants  and 
^lependents  to  follow  bim,  exhorted  them^  to  be 
true  to  the  Pretender's  cause,  and  etacourag^d 
them  with  an  assurance  of  success. 

The  men  were  brought  together,  and  twice 
rendezvoused;  officers  were  appointed,  who 
were  entertained  in  bis  house  and  at  his  table ; 
where  he  used  to  cati  the  Pretender's  son  by 
the  name  of  Royal  Prince,  and  Prince  Regent, 
and  drank  to  bis  success.  He  ordered  the  Pre- 
tender's Beclaration  to  be  read ;  and  when  the 
pmon  whom  he  had  commanded  to  do  it,  de- 
clined it,  he  declared  it  was  Irigh- treason  to  re- 
fuse it.  He  provided  the  men  With  arms, 
taeal,  provisions,  and  money ;  sent  for  rib- 
l»ands  to  make  white  cockades  (or  them ;  and 
iiad  taylors  and  other  workmen  iif  bis  house,  to 
ftnake  them  caps,  bonnets,  and  brognes.  He 
went  still  further ;  and  as  some  of  his  depen- 
^dents  weile  unwillin|^  to  engage,  he  ordered  the 
fiery  cross,  as  it  is  called,  to  be  sent  about  bis 
country  to  force  them.  This  is  the  last  and 
most  extreme  customary,  though  illegal  and 
cruel  sort  of  process,  if  1  may  so  call  it,  that 
tbe  Highland  chiefs  use,  to  compel  their  depen* 
ilents  to  perform  their  arbitrary  commands ;  and 
is  a  general  public  denunciation  of  plunder,  fir«, 
«ttd  sword,  on  all  (hat  do  not  obey ;  and  several 
were  actually  forced  into  the  rebellion,  by 
taking  aiia^  their  plaids,  beds,  and  cattle,  and 
turning  then*  wives  and  children  out  of  doors. 

fl^ile  he  was  using  threats  to  some,  be 
tempted  others,  by  the  promises  of  rewaids 
to  their  wives,  and  commisaidus  to  them- 
selves. 

Soon  afler  the  last  retidezrons  of  the  men,  the 
mA  6f  Ofomertit's  islan  inarefaed  near  the  pri- 


soner's transe,  in  their  way  to  the  Pretsnder^s 
son :  tbe  earl,  bis  sob,  and  some  sf  the  \ 


called  at  the  house,  where  they  were  aotcr* 
taioed  as  friends  t  and  the  prison^  told  the  earl, 
that  bis  clan  should  follow  soon  after,  laying  the 
Uame  at  tbe  same  time  upon  his  sod,  the  master 
of  Lavat,  that  they  were  not  vet  reiidy. 

The  prisoner,  however,  did  not  think  fit,  as 
yet,  either  by  himself,  or  hia  sod,  aotually  ta 
join  tbe  Pretender.  The  rebels  were  dow  but 
beginning  to  march  southward;  tbe  king's 
troops  were  endeavouriag  to  intercept  them ; 
and  till  they  met,  tbe  erent,  be  thought,  might 
be  doubtful.  The  rebeb,  however,  eacafied 
them;  and  upon  tbe  17th  of  September,  got 
possession  of  tbe  capital  of  that  part  of  tbe 
united  kingdom  ;  and  in  a  few  daya  afterwards, 
tbe  QDlbrtunate  battle  of  Preston-Pans  seemed, 
in  tbe  opinion  of  those  deluded  people,  to  turn 
the  scale  in  their  favour. 

At  that  time,  one  Hugh  Freser,  who  had 
about  a  year  before  been  secretary  to  the  pi- 
soner,  was  at  Edinburgh,  where  William 
Fraser,  a  relation  of  the  noble  prisoner's,  hap- 
pened then  likewise  to  be:  Tbey  |iad  both 
heard  of  his  design  of  sending  the  master  of 
Lovat  into  the  rebellion,  and  both  were  desirous 
of  preventing  it :  for  which  purpose  William 
Fraser  thought  of  an  expedient  for  getting  tbe 
matter  of  I^vat  out  of  tbe  way,  by  sendiDg 
him  to  Holland  to-  complete  his  education ;  the 
expence  of  which  he  was  willing  to  be  at. 
With  this  message  Hugh  Fraser  went  to  the 
prisoner,  and  made  bim  the-  ofifer.  My  lord 
Lovat  at  first  seemed  to  yield  to  it ;  bet  at  last 
told  him,  be  was  too  far  engaged  ;  and  was  re- 
solved, that  the  master  should  go  with  his  dan 
to  the  young  Pretender. 

The  prisoner  had  eariy  notice  of  the  battle  of 
Preston-Pans,  and  Barrisdale,  one  of  tbe  heads 
of  the  rebellion,  came  to  bis  house,  and  told 
bim,  he  was  going  to  raise  more  of  tbe  High- 
landers for  the  service.  This  battle  seems  to 
have  determined  his  resolution;  and  when 
Hugh  Fraser  was  to  return  to  Edinburgh,  he 
charged  bim  with  a  verbal  message  to  the  Pre- 
tender's son,  to  inform  bim,  That  his  affe  and 
infirmities  would  not  permit  him  to  travel;  and 
.  therefore  hoped  be  should  be  excused  attending 
btra  in  person ;  but  that  he  would  send  hb  son, 
at  the  head  of  his  clan,  which  wunld  be  a  much 
greater  mark  of  his  loyalty.  And  tbe  message 
was  delivered  accordingly. 

The  rebels  continued  at  Edinbnrgh  till  tbe 
31st  of  October,  when  they  were  beginnii^ 
their  march  towards  England ;  but  the  pn^ 
soner's  son  not  having  yet  joined  them,  it  was 
thought  necessary,  that  John  Murray  of 
Broughton,  tbe  young  Pretender's  secretary, 
should  write  to  tbe  prisoner  JU>  hasten  his  men, 
and  meet  them  at  Carlisle^  Tbe  letter  was 
wrote,  and  sent,  and  soon  after  dehvered  by 
Hugh  ^Fraser,  who  at  tbe  same  time  represent- 
ed to  him  the  bad  condition  of  tbe  retiefamyi 
the  state  of  bis  majesty's  forces,  and  the  ar- 
rival of  the  Dutch  troops ;  which  he  did,  in 
order  to  jirevent  Hbt  prisoners  goingp  im  with 
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faliMigigMneotB:  but  the  prifloner  Cohl  bim,  it 
wat  DOW  liMilate  to  go  bock ;  and  forbid  bim  to 
roentioo  any  thing  to  bis  son  against  it.  He 
besides  told  bim,  ibat  be  bad  put  bis  name 
down  as  a  eaptain4ieateDant  in  bis  son's  con- 
.  pan?,  and  e^er  after  ealted  bim  by  tbat  title. 

dfisdilatorinesSf^however,  bad  made  some  of 
the  Pretender's  friends  uneasy,  and  sppre- 
benei^e  that  be  wss  playing  a  double  game ; 
and  aa  they  thought  it  would  be  of  great  ser- 
Tice  to  their  cause,  if  the  noble  prisoner  would 
make  a  poMic  atowal  of  bis  taking  part  with 
them,  applied  to  bim  fortbat  purpose ;  and  told 
bim  that  a  great  deal  depended  upon  bis  tbrow- 
iiig  aside  the  mask :  upon  which  be  pulled  off 
bis  bat,  and  tbraw  it  on  the  ground,  saying, 
There  it  is  then. 

In  the  month  of  Nofember  he  sent  a  letter  to 
the  Pretender's  son,  to  assure  bim  of  hi^  fideli- 
ty ;  and  about  the  same  time,  two  others  to 
L^cbiel,  and  Mnrrar  tbe  secretary,  both  of 
them  to  the  same  efftct. 

Tbooi^  tbe  two  first  of  these,  letters  appear 
by  tbe  dates  to  have  been  wrote  in  November, 
and  tbe  latter  probably  at  tbe  same  time,  yet 
as  tbe  rebels  were  then  going  into  Eng:laod, 
tbey  don't  seem  to  have  been  sent  till  their  re- 
turn. .  The  prisoner,  in  tbe  mean  time,  went  on 
with  raising  his  men,  till  it  was  universally 
known  in  tbat  country,  that  tbe  master  of 
LATst  was  to  go  at  the  bead  of  them,  and  join 
the  rebeb. 

My  lord  Loudon,  and  the  president  of  tbe 
session,  were  then  at  Inverness,  collecting  a 
body  of  men  to  oppose  them ;  and  were  then 
superior  to  the  rebels  in  those  parts.  Tbe  pri- 
soner well  knew,  that  tbe  design  of  tbe  master 
of  Lovat's  loining  the  rebels  could  not  be  un- 
known to  them  ;  and  tbat  tbey  must  suspect, 
at  least,  that  he  himself  was  at  the  bottom  of  it. 
This  made  him  afraid  for  his  own  person,  as 
soon  as  his  son  began  to  march.  These  appre- 
hensions made  him  suspend  the  time  of  tneir 
marcb«  till  be  could  be  better  infornoed  of  the 
neasnres  the  lord  Loudon,  and  the  president, 
wonkl  take  in  that  event,  with  respect  to  him- 
self: Snd  therefore,  after  he  had  once  ordered 
them  to  march,  and  those  of  bis  country  of 
Firth  bad  actually  begun  it,  and  proceeded  as 
&r  as  Strathannan,  in  the  way  to  Perth,  which 
the  rebels  were  then  in  |iossession  of,  his  cou- 
rage began  to  ftil,  and  be  sent  onlers  for  their 
return ;  which  tbey  immedbtdy  obeyed,  ex- 
cepting twenty  :  and  be  thought  it  more  pru- 
dent, before  they  finally  marched,  to  send  Hugh 
Frasertn  Inverness,  to  sound  the  incKnations 
oTtord  London,  and  the  president ;  and  to  re- 
present to  them,  that  tbe  mtended  march  of  bb 
son  was  against  bis  inclinations,  and  con- 
trary to  bis  commands ;  that  his  son  was  ob- 
stinate and  disobedient ;  and  that  it  would  be 
unjust  tbat  a  father  should  suffer  for  an  un- 
dutifbl  child. 

Tbe  lord  London,  and  president,  took  it  to 
be,  as  it  reilly  was,  a  pretence  only,  and  the 
kika  of  that  double  part  which  tne  prisoner 
wu  netijig,  tfll  ho  ihongbt  ft  worth  bit  wbUe 


to  throw  off  the  mask  in  reality.  Tbey  knew 
that  a  young  man  of  nineteen  years  old,  that 
had  lived  at  tbe  ooiyersity,  and  but  just  come 
home,  could  have  no  power  over  hb  father's 
tenants  and  dependants,  but  Just  so  Ibr  as  bb 
father  ^ve  it  bim  ;  and  that  the  prisoner  was 
himself  the  most  absolute  sopenor  in  all  the 
Higbbnds :  They  thorelb^e  gave  Hugh  Pra- 
ser  to  understand,  there  oould  be  no  safety 
for  tbe  father,  while  the  son  was  in  open 
rebellion. 

Hu^h  Fraser  returned  with  thb  answer  to 
tbe  prison^,  and  delivered  at  tbe  same  time  a 
letter  frooi  tlie  president  to  the  same  effect. 
About  the  same  time  news  came,  that  lord  John 
Dnunmond  with  French  troops,  was  landed ; 
which  seems  to  have  determined  the  prisoner's 
resolution :  and  he  told  Hugh  Fraser,  that  the 
throats  of  the  lord  precident  were  but  abugbear  ; 
and  immediately  gave  tbe  master  of  Lovat  bb 
final  orders  to  march;  wbi<A  he  instantly 
obeyed,  and  marched  aocordingiv :  and  lord 
Loudon,  and  lord  president,  found  means  soon  « 
afWr  to  secure  the  prisoner's  person,  who  was 
carried  a  prisoner  to  Inverness  ;  from  whenoOy 
however,  be  soon  after  made  his  escape. 

The  masl^r  of  Lovat  was  now  got  to  Perth, 
at  the  head  of  tlie  clan  of  Frasen,  whither 
Hugh  Fraser  attended  him,  as  bis  oaptain- . 
lieutenant ;  and  upon  notice  from  the  Preten- 
der's son,  who  was  then  come  as  far  as  Glas- 
gow, in  hb  return  from  England,  was  sent 
thither  by  the  master  of  Lovat  for  a  supply  of 
arms.  Hugh  Fraser,  on  his  return  from  Glas- 
gow, was  charged  by  Murray,  the  Pretender'a 
secretary,  with  a  paoket,  in  which  were  en- 
closed three  letters,  one  from  the  Pretender's 
son  to  the  prisoner,  referring  to  a  second,  en- 
closed from  Murray,  Lochiel,  and  Clunie,  to^ 
him  likewise ;  and  a  third  to  the  master  of 
Lovat.  There  were  also  three  eommissiom 
enclosed,  two  of  which  were  dated  at  Rome^ 
Sdd  December,  1743,  from  the  Pretender  him- 
self; one  of  which  was,  to  make  the  prisoner  ^ 
lord  lieutenant  of  all  the  countries  nertb  of 
Spey,  and  tbe  other  to  make  bim  a  lieutenant- 
general. 

The  rebels,  as  soon  as  they  had  collected  all 
their  parties  together,  marched  towards  In- 
verness. Hb  royal  highness  the  duke  ot* 
Cumberland  followed  them,  as  fast  as  the  season 
of  the  year  and  tbe  nature  of  tbe  country 
would  permit,  till  he  came  up  with  them,  and 
obuined  that  signal  and  complete  vidory,  at 
the  battle  of  Culloden,  upon  the  16tb  of  April 
If  46 ;  when  all  tbe  noble  h>rd's  schemes  of 
grandeur  and  power,  and  for  a  new  revolution, 
were  put  an  end  to  at  once. 

I  am  now  come,  my  lords,  to  tbat  last  period 
of  time,  from  tbe  battle  of  Culloden.  Tbe 
prisoner  was  waiting,  not  very  far  off,  the  evenl 
of  tbat  important  day.  The  night  after,  tbe 
Pretender's  son  came  to  Qortuleg,  where  the 

Krisoner  then  wa^,  and  had  an  interview  with 
im.  The  noble  lord  did  not  even  then  disavow 
his  cense,  but  received  biro  as  bis  prinoe ;  tXf 
cosed  bb  not  joinDg  him  in  penon;  •itdeftor 
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the  tenderat  embraces,  parted  from  bim,  as  a 
laitbrul  subject  to  bis*  royal  master. 

Tbe  prisoner,  as  well  as  tbose  wbo  had  been 
in  0|ieD  armK,  was  now  obliged  to  fly.  He 
knew  his  guilt  was  tbe  same  ;  and  thfrefore 
deserved  the  same  treatment.  The  rebel  army 
«nd  their  chiefs  that  escaped  from  the  battle, 
were  now  dispersed ;  but  some  correspondence, 
among  them  was  kept  up ;  and  upon  the  15th 
of  May  a  meeting  was  bad,  at  a  place  called 
Mortleg,  where  there  were  present  the  prisoner, 
Lochiel,  his  brother  Dr.  Cameron,  Murray  the 
secretary,  and  several  others.  The  end  of  the 
meeting  was,  to  consider  what  was  proper  to  be 
done  for  their  common  safety. 

The  noble  prisoner  met  them  himself,  not 
as  an  innocent  person,  to  advise  them  to  lay 
down  their  arms,  confess  their  guilt,  and  beg 
for  mercy ;  not  as  a  neutral  person,  if  neu- 
trality, in  the  cause  of  our  king,  religion,  li- 
berty, and  this  ha|ipy  establishment,  can  be 
attended  with  a  less  degree  of  guilt ;  but  as  one 
involved  in  tbe  same  common  crime  and  cala- 
.mity,  as  a  chief  whose  age  and  exfiertence 
entitled  him  to  the  lead ;  and  he  took  it.  He 
advised  them  to  raise  a  sufficient  number  of 
men  to  defend  themselves  against  the  king's 
•troops,  till  they  could  make  terms  for  them- 
selves; and,  after  coni|mting  whal  each  of 
tbose  present  were  capable  of  procuring,  be 
proposed  the  number  of  3,500,  of  which^each 
was  to  raise  a  certain  proportion :  and  he  himself 
proposed,  that  his  son  should  raise  400 ;  and 
desired  Lochiel,  as  he  himself  had  not  been  in 
arms,  to  answer  for  bis  son.  Lochiel  did  so ; 
and  all  the  company  agreed  to  the  proposal ; 
and  there  having  been  then  lately  come  from 
Fance*  35,000  louis-d*ors,  it  was  likewise' 
agreed,  that  each  should  have  ten  days  |Niy  for 
their  men  out  ofJt;  which  was  immediately 
distributed ;  and  the  share  of  the  master  of 
.Lovatwas  paid  to  the  prisoner's  servant  Jn 
consequence  of  this,  about  400  men,  in  the 
whole,  only  were  raised.  But  the  rebels  made 
no  stand  atUrwards. 

.  Tbe  master  of  Lovat  had  afterwards  a  meet« 
ing  with  his  father  at  Kilbogie,  when  the 
•master  proposed  to  surrender  to  bis  majesty  ; 
but  the  prisoner  dissuaded  him  from  it,  and  re- 
flected upon  his  son  as  a  person  of  mean  spirit 
to  think  of  so  dishonourable  an  action ;  and 
determined  to  flv  himself,  but  with  a  guard  of 
about  twenty  soldiera,  whom  he  took  into  pay 
for  his  defence.  However,  he  was  punued 
and  taken  by  a  party  sent  by  tbe  duke,  under 
the  command  of  captain  Ferguson,  who  treated 
bim  with  great  humanity.  During  the  time 
of  his  being  in  his  custody,  they  had  frequent 
conversations  together  concerning  the  rebel- 
Jion.  He  was  asked  by  the  captain,  bow  he 
could  act  as  he  had  done,  after  all  the  favonre 
ha  bad  received  from  the  government?  He 
answered.  It  was  not  against  the  king,  but 
jthe  ministry,  he  had  acted;  that  tliey  had 
.^ken  away  bis  company :  and  when  he  was 
lold,  It  waa  a  bad  revenge  to  endanger  bis 
fwa  lifii  and  forftttoei  his  aosw«r  was,  Wbo 


oouM  have  thought  but  that  they,  meaning  the 
rebels,  would  have  carried  all  before  them? 
And  that,  if  the  young  Pretender  would  have 
taken  his  advice,  he  might  have  laughed  at 
the  king's  forces ;  and  none  but  a  mad  fool 
would  have  fought  that  day ;  that  they  might 
have  gone  into  the  mountains,  and  uved  on 
butter  and  cheese,  and  given  the  duke  twelve 
months  work:  besides,  that  they  were  in 
daily  expectation  of  assistance  and  money  from 
France. 

The  prisoner  was  afterwards  brought  before 
strEverard  Falkener.  He  did  not  think  then 
of  denying  his  treaaon :  on  the  contrary,  gave 
the  same  account  of  the  motive  to  it,  which 
he  had  doo^  to  captain  Ferguson ;  but  with 
this  addition,  that  he  resented  the  loss  of  bin 
independent  company  so  much,  that  if  Kouli 
Kan  had  come,  he  should  have  been  for  bim. 
He  talked  much  of  the  king's  mercy,  of  tbe 
former  services  he  had  done  to  his  royal  fa- 
mily ;  and  that  he  could  still  do  greater  than 
twenty  auch  old  heads  as  his  were  worth. 
However,  concluded  with  thefoUowing  passage 
out  of  Virgil, 


In  ntnimqne  paratos, 


Sen  versare  dolos,  sen  cert«  oocnmbere  morti. 

1  have  now,  my  lords,  gone  through  those 
three  periods  of  time,  which  1  proposed ;  in 
which  your  lordshipa  have  obaerved  many 
things  of  great  moment  to  the  present  cause. 
The  inanaffera  have,  with  the  greatest  eare, 
endeavoured,  amongst  that  great  extent  of  evi- 
dence which  has  come  to  their  knowledge,  to 
discover  tbe  truth ;  and  I  have,  with  the  ut* 
most  fidelity,  stated  to  your  lordshipa  no  bet, 
but  what  f  take  to  be  so.  I  know,  my  lords» 
how  unjust  it  would  be  to  endeavour  to  mis- 
lead ^our  lordships :  I  know  how  idle  and  fruit- 
less It  would  be  to  attempt  it 

I  have  likewise  endeavoured  to  throw  all  tbe 
facts  togetlier  in  such  an  order  that  they  may 
serve  to  give  light  to  each  other,  and  eaae  your 
lordships  in  the  attention  you  will  give  to  tbe 
evidence  that  will  prove  them. 

I  shall  now,  therefore,  endeavour  to  give 
your  lordships  a  short  view  of  that  evidence. 
It  will  be  of  two  sorts,  parol,  and  written  evi* 
dence.  Tbe  former  will  consist  of  a  great 
number  of  witnesses,  concurring  in  the  aooooot 
of  the  secret  preparations  towaras  the  rebellion, 
the.  steps  taken  in  it ;  and  many,  in  charging 
the  noble  lord  as  the  principal  actor  in  Mth« 
What  they  say,  will  be  supported,  confirmed, 
and  illustrated,  by  the  written  evidence. 

As  to  the  fint  sort,  it  will  be  tedious  and  un- 
necessary for  me  to  give  your  lordships  a 
detail  of  the  names  and  characten  of  each 
witness,  or  the  particular  facta  they  speak  to. 
It  will  be  sufficient  to  say  in  general,  that  I 
don't  know  of  one  drcuoastance  that  I  have 
opened,  which  will  not  be  fully  proved  by  aome 
or  other  of  them ;  that  some  of  the  witneasca 
were  principal  acton  in  the  steps  leading  fen  the 
rebellion,  as  well  as  m  tbe  prosecuting  of  it; 
that  some  have  been  kmg  acquainted  with  tba 
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prisoner,  seen  bis  life  and  cooTeraation,  and 
Lad,  from  his  owrn  mouth,  the  truth  of  oiaoy 
of  the  facts  that  preceded  their  own  time ; 
and  have  attended  his  person,  and  been  eye 
and  ear^witnesses  of  many  others ;  that  others 
of  the  witnesses  have  heard  and  received  bis 
commands,  lelt  the  weight  of  his  power,  or 
been  employed  by  him  in  divers  of  thoie  acts 
of  treason,  wherewith  be  is  ehareed ;  that  all 
have  had  full  opfiortonities  of  knowing  the 
fiftcts  to  which  they  will  be  called ;  and  none 
have  any  imputation  on  their  characters,  hot 
that  of  having  some  of  them  been  accom- 
plices in  the  same  treason. 

The  written  evidence  which  the  Managers 
iMTe  been  able  to  collect  and  produce,  coiisisls 
of  letters  from  and  lo  the  noble  lord.  The 
former  are  of  the  hand-writing  of  Robert  Fra- 
ser,  one  of  his  secretaries,  dictated  and  signed 
originally  by  himself,  though  the  signatures  of 
•ome  appear  now  torn  off. 

They  were  all  written  during  the  rebellion, 
not  at  the  beginning;  when  the  prisoner,  sur- 
prised by' the  sodden  appearance  of  the  soh  of 
him,  whom  he  had  formerly  called  bis  king, 
miffbt  be  drawn  into  expressions  of  affection 
and  seal  beyond  his  real  meaning,  but  afler 
the  rebellioo  was  grown  to  a  great  height, 
and  the  noble  lord  had  full  time  to  look  about 
bim,  to  foresee,  weigh  and  balance  all  conse- 
quences to  his  country,  himself,  and  his  fa- 
mily ;  and,  upon  the  whole,  had  deliberately 
chosen  the  side  he  took. 

Of  this  sort  of  letters  there  will  be  many 
produced  to  your  lordships. 

One  of  them  written  and  sent  to  the  Pre- 
tender's son  himself,  dated  November  t745. 
The  signature,  and  some  parts  of  the  body  of 
it,  a^  torn  off;  but  that  will  be  supplied  by  a 
eopy  under  the  same  secreUry's  hand,  Uken 
by  his  lordship's  own  order. 

Two  others  were  written,  about  the  same 
time,  to  Mr.  Murray  the  Pretender's  secretary, 
and  to  Lochiel. 

Two  of  the  rest  were  written  to  the  prisoner's 
own  son. 

Yoar  lordships  will  excuse  my  mentionin«; 
a  few  passages  out  of  them,  as  a  specimen  of 
the  whole.  That  to  the  Pretender's  son,  which 
is  itself,  in  the  Articles,  made  a  distinct  overt 
act  of  treason,  is  addressed  to  him  by  the  title 
of  Host  Royal  Prince:  sind  in  the  conclusion 
calb  him,  bis  Royal  Highness.  It  mentions 
the  prisoner's  having  Men  made  a  general 
officer  by  the  Pretender  himself  abbve  40  years 
before;  excuses  his  incapacity  of  serving 
him  in  person,  by  bis  age  and  infirmities; 
aad  his  resofution  to  give  him  the  next  mark 
of  bis  seal,  by  sending  his  eklest  son,  the 
bearer,  to  venture  bis  life  In  his  service,  with 
a  great  namber  of  gentlemen,  and  heads  of 
lamiltes,  of  his  clan,  and  800  of  his  common 

The  letter  to  Murray  ii  to  engage  hira  to 
become  bis  son's  patron  at  the  young  Pre- 
tender^ court.  It  boasts  of  the  same  merit 
in  ttMiing  bis  ion  aad  ffan,  and  eets*  ent  his 


own  kmg  services  to  the  Pretender  in  the 
strongest  light. 

The  lette~r  to  Lochiel  complains  greatly  of 
the  treachery,  as  he  calls  it,  of  an  honourable ' 
person,  in  engaging  on  his  majesty's  side,  and 
of  the  mischief  his  conduct  had  done  to  the 
cause ;  and  magnifies  his  own  clan  and  services 
to  the  Pretender. 

His  letters  to  his  son  open  the  secrets  of  his 
heart;  acquaint  him  with  the  association  he 
had  formerly  signed  to  venture  his  life  and  for- 
tune to  restore  the  Pretender ;  informs  him  of 
the  promised  assistance  of' France,  the  com-- 
mission  from  the  Pretender  to  make  him  gene- 
ral of  the  Highlands,  the  more  favourite  patent 
for  a  dukedom ;  and  sets  them  all  in  a  light 
that  would  render  him,  as  he  says,  a  monster 
of  ingratitude,  if  he  was  not  attached  to  the 
Pretender  more  than  ever. 

The  rest  of  his  letters  are  written  in  the- 
same  strain,  and  founded  «ipon  the  same  prin- 
ciples of  treason  and  rebellioo. 

The  letters  written  to  the  prisoner  are,  one 
from  the  Pretender''s  son  himself,  referring  to  • 
another  written  to  him  by  Lochiel,  Murray- 
and  Clunie ;  and  one  from  the  prisoner's  own 
son. 

.  The  two  former  were  written  by  way  of  ac- 
knowledgment for  his  services,  and  to  engage 
him  in  an  open  personal  appearance  on  that 
side,  as  the  best  means  to  secure  the  success  of 
their  cause;  and  will  shew  the  Pretender's 
son's  employment  of  those  persons,  with  whom 
the  prisoner  treasonably  corresponded. 

The  son's  letter  is  part  of  a  correspondenee 
with  the  father  upon  the  subject  of  the  rebel- 
lion, and  was  the  occasion  of  the  letters  before* 
mentioned  to  have  been  written  by  him. 

My  lords,  I  have  now  done  with  that  ge- 
neral view  of  the  evidence,  which  I  proposed 
to  give  your  lordships.  1/ would  not  antioipate 
what  the  noble  lord  may  oay  bv  way  of  da-  - 
fence ;  but  as  the  evidence,  on  tne  part  of  the  - 
Commons,  will  necessarily  mention  one  sort  of 
defence,  which  the  prisoner  formerly  made  use 
of,  when  he  appreliended  his  person  in  imme- 
diate danger  from  the  president  aad  lord  Lou- 
don, on  account  of  the  Prasers  rising  to  join 
the  Pretender ; 

I  can't  help  just  taking  notice  of  it  here.  • 
His  preteoce  to  them  was,  that  his  clan  was 
raised  by  bis  son  alone,  without  his  direction/ 
and  agamst  his  command;  and  that  the  whole « 
conduct  of  the  clan  of  Fraser  was  an  act  of 
disobedience  in  bis  son  to  him,  as  well  as  of 
tresson  to  his  majesty';  and  that  it  would  be 
hard,  that  a  peaceable  father  should  be  an- 
swerable for  the  guilt  of  his  son. 

If  this  should  be  any  part  of  the  noble 
lord's  present  defence,  I  shall  obviate  it  only 
so  far,  as  to  observe  to  your  lordships,  that  it 
is  as  false  as  it  is  unnatural,  and  wdl  appear- 
to  be  so,  not  only  by  the  parol  evideooe  we 
shall  produce,  bnt  by  every  one  almost  of  the 
prisoner's  own  letters,  in  which  lie  tokes  to 
llimself  the  whole  merit  of  his  son's  services, 
and  values  himcelf  to  the  young  Pretender^ 
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clan. 

Wh«t  reraiiaft,  my  lofdi,  is  only  to  make 
a  few  observfttioBs,  tending  to  shevr,  how  the 
facto  add  tbe  evidence  I  have  been  stating  will 
maintain  tbe  particular  charges,  which  the 
Gommont  have  undertaken  to  make  good: 
for  which  purpose  it  will  be  necessary  very 
aliortiy  to  point  oat  the  precise  nature  of  tbe 
diarge  itself. 

It  contaias  three  s^ies  of  treason;  com- 
passiog  tbe  death  of  his  majesty :  levying  war 
against  him  within  the  realm :  and  corre- 
sponding With  the  Pretender's  son,  and  bis 
agento. 

As  to  the  first  of  these :  The  wisdom  of  this 
coostitutiou,  foreseeing  that  the  general  hap- 
piness must  be  most  intimately  connected  with 
the  safety  of  that  royal  person,  and  providing 
agaittsl  the  remotest  dangers  to  which  it  may 
be  exposed^  has  made  the  very  imsgination 
of  tbe  heart,  when  directed  to  ito  destruction, 
au  act  of  treason :  But  as  the  intent,  by  itself 
alone,  can  be  known  to  none  but  the  great 
Searcher  of  Hearts,  it  has,  with  equal  prudence 
'and  justice,  provided,  that  this  imagination 
'  must  be  discovered  by  some  external  act,  which, 
in  the  ordinary  lauguage  of  the  law,  is  called 
ao  overt  act.  ^  ^ 

Tbe  Oommons  have  pursued,  in  their  im  * 
jleacbment,  the  law  in  both  respects.  They 
have  charged  the  prisoner  with  that  traitorous 
tmaginatton ;  and  they  have  stoted  many  facto 
that  manifest  it,  such  ak,  by  the  esUblished 
rules  of  law,  have,  in  all  times,  been  held  suf- 
ficient. 

The  overt  acto,  particularly  charged,  are, 
His  entering  into  an  association  to  rai)»e  a  war 
and  rebellion  agahist  ^is  majesty,  by  the  as- 
sIstaBce  of  Freuch  troops ;  his  corresponding 
with  a  Pretender  to  his  majesty's  crown  ;  his 
obtaining  two  commissions  from  the  Pretender, 
oue  to  be  general  of  the  Highlands,,  and  the 
mher  a  lieutenant-general  ot'  his  forces;  his 
sendioif  a  treasonable  letter  to  tbe  Pretender's 
son,  with  expressions  and  assurances  of  that 
fidelity  and  loyalty  to  his  father,  which  was 
due  to  his  majesty  afene;  bis  sending  many 
other  treasonable  letters  to  his  feiluw-subjecto, 
to  engage  and  persuade  them  to  jffm  and  cod- 
tiode  in  that  rebellion,  which  was  then  begun 
andragsd  in  the  northern  parto  of  this  kingdom  ; 
bis  assisting  the  Pretender's  son  with  arms, 
and  sending  his  own  son,  with  his  dan,  iulo 
the  servioe  of  tbe  Pretender. 

Your  lordshipa  will  be  beforehand  with  me, 
in  distribudag  the  various  matter  I  have  before 
opened,  to  these  several  heads :  I  would  only 
oMrve,  that,  besides  the  evidettce  arising 
from  the  witnesses,  which  will  appear  in  per- 
son al  yenr  lordships'  bar,  the  prisoner's  own 
leitars  are  not  only  special  overt  acto  of  treason 
themselves,  but  will  be  the  clearest  proof  of  the 
moat  material  of  tbe  others. 

Wbtii  the  prisoaer,  in  the  falness  of  his 
heart,  opens  himself  to  a  son,  whose  parto  and 
ftwMm^  were  bit  «w»  fijde,  upon  a  sobject 
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to  this  strength  and  seal  of  bis    tbe  most  ofall  interesting  to  botb,  to  the  future 

as  well  as  present  happiness  of  his  family,  its 
honours  and  estote,  your  lordships  can  have 
n6  possible  doubt  of  the  reality  of  that  ssio- 
ciation,  those  honours,  those  trusts,  and  that 
atUchment  to  the  Pretender,  on  wbicli  be 
builds  and  communicates  the  resolution  he  had 
then  token. 

When  be  writes  to  tbe  Pretender's  son  klro- 
self,  then  in  the  capitol  of  one  part  oi'  tbe 
United. Kingdom,  at  the  head  of  an  armjrof 
rebels,  acting  the  part  of  royalty,  and  subdoing 
his  majesty's  faithful  subjecto,  to  boast  of  bit 
former,  and  promising  him  future  loyalty, 
your  lordships  must  see«  in  tbe  clearest  manner, 
what  side  he  had  chosen,- and  whoss  life  aad 
tlir^oe  he  was  striking  at« 

As  to  the  treason  of  levying  war,  the  pri« 
soner  seems  to  have  tbongtit,  that  notbiog  bot 
ab  open  personal  appearance  in  arms  would 
briug  him  within  that  sort  of  guilt ;  sad,  ia 
fact;  whether  out  of  greater  caution  so  that 
account,  Or  from  peculiar  views  of  maoaffei 
ment  with  the  Pretender,  or  more  probably 
from  botb,  lie  seems  studioiusly  to  have  avoided 
that  particular  precise  mark  of  treason.  But 
the  law,  which,  in  words,  thoogh  not  in  pnoisb* 
ment,  distinguishes,  in  some  sorto  of  crimes, 
between  principals  and  accessaries,  makes  no 
such  distinction  in  this  of  the  highest  nature ; 
thev  are  botb,  in  treason,  equally  criminal; 
and  tlie  various  acto  of  encouragement,  persua- 
sion and  assistance,  given  and  done  by  bim,  to 
those  who  were  personally  engaged,  «lo,  m 
the  eye  of  the  law,  as  indeed  they  do  io  rea- 
son, make  their  guilt  his  own. 

The  last  species  of  treason  charged,  if 
founded  on  tlie  breach  of  a  late  act,  made  id 
the  17th  year  of  bis  majesty,  on  oceasioo  ot 
the  invasion  attempted  from  Dunkirk  io  that 
year,  in  favour  of  the  Pretender,  and  accom- 
panied by  his  eldest  son.  This  act  exteodstbe 
treason  made  by  the  act  of  the  IStb  of  V\t^ 
William,  of  corresponding  with  the  Pretender 
tbe  father,  and  his  agento,  to  a  corrcspoodeflce 
with  bis  sons,  and  their  agents. 

The  proof  of  this  treason  will  be  maiurest 
to  your  lordships,  both  from  tbe  written  and 
parol  evidence.  The  same  letters  wbicli  af- 
ford such  couclusivtt  proof  of  tlie  oilier  tftw^JJ^ 
are  direct  and  inimediate  proofs  of  tliis ;  be- 
sides the  personal  interview  between  the  pnn 
soner  and  the  Pretender's  son,  and  the  onaoy 
more  personal  correspondences  with  tbe  Pre* 
tender's  ser^tato  and  ofiicers. 

J  have  now,  my  lords,  finbhed  all  tliat  I  pro- 
posed to  lay  betbre  your  lordships.  Tbe  gi^t 
variety  of  ooatter  must  be  my  excuse  lor  iw 
length  of  it  . 

1  am  not  under  any  apprehension,  that  Uie 
evidence  will  be  insufficient  to  conviaoe  yoor 
lordships  of  the  justice  of  the  prosecution,  i 
am  more  afraid,  lest  your  lordships,  snd  li»« 
world,  shouM  enquire,  Why  all  this  load  of 
evidence?  when  one  of  those  numy  ^\ 
fully  established,  wouki  be  enough  to  coofict 
the  QoUe  tord  of  tbi*  highest  of  &m»,  ^ 
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dmr  down  opon  him,  from  yoar  lordships, 
that  heaTiest  of  seuteoces  which  is  the  conse- 
^oenoe  ot  it  If  I  hat  question  should  be  asked, 
the  aoswer  I  would  give  to  it  should  be  shortly 
this: 

The  Managers  did  not  think  it  consistent 
with  their  duty  to  the  Commons  of  Great 
Britain,  whose  commands  they  are  to  execute ; 
that  r^^ard  they  owe  to  your  lordships,  at 
whose  bar  they  are  to  execute  those  com* 
mands ;  nor  to  the  people  of  Great  Britain, 
whom  the  Commons  represent,  and  who  ar^ 
greatly  interested  in  the  event  of  this  impeach- 
ment ;  to  suppress  any  part  of  that  evidence, 
extensive  as  it  is,  which  came  to  their  know- 
ledge, material  to  the  prisoufr's  cause. 

The  Commons  have  thought  this  a  matter 
worthy  their  own  interposition,  and  therefore 
have  taken  it  into  their  own  hands,  not  to  de- 
prive the  noble  lord  of  any  le^l  defence:  The 
candour  of  the  Commons,  and  your  lordships* 
justice,  will  secure  him  against  any  danger  of 
that  kind  ;  not  because  they  wanted  that  evi- 
dence, which  would  be  sufficient  in  the  ordi- 
nary courts  of  justice;  for  far  would  it  be 
irom  them  to  throw  their  wei^^ht  into  the  scale 
of  evidence ;  but  because  of  the  wide  exten- 
sive part  the  prisoner  has  bad  in  this  great 
scene  of  treason,'^  as  its  contriver,  promoter, 
and  finisher,  so  lar  as  Providence  suffered  it 
to  go. 

As  to  your  lordships,  the  Managers  did  not 
think  it  becoming  them  to  prejudge  your  opi- 
nion, or  deprive  your  lordships  of  that  full  day- 
*  light  in  which  the  crimes  of  this  lord  appeared 
to  them,  and  of  that  greatest  of  all  satisfactions, 
which  every  judge  would  wish  to  have,  in 
every  cause,  of  being  certainly  right  in  the 
sentence  he  is  to  pronounce. 

As  to  the  people  in  general,  it  is  of  no  small 
moment,  tharthey  should  be  enabled  to  behold, 
in  one  view,  the  pernicious  schemes  that  have, 
for  numy  years,  been  concerting  between 
Rome,  France,  and  unnatural  traitors  at  home, 
that  they  might  see  a  rebellion,  which  they  have 
M  latel  jT  aud  severely  felt,  traced  in  some  noea- 
sure  to  Its  source ;  and  be  fully  convinced,  that,* 
whilst  they  are  themselves  enjoying,  at  their 
ease,  and  too  often  asleep,  their  religion,  their 
liberties,  and  their  properties,  under  the  protec- 
tion of  the  bestof  pnnces,  and  the  influence  of  the 
wisest  constitution,  they  have  enemies  both 
abroad,  and  within  their  own  native  country,  who 
are  constantly  awake  for  the  subversion  of  them 
all ;  «nd  learn  thb  certain  truth,  which  should 
be  impnnied,  in  everlasting  characters,  on  the 
mind  of  every  Briton ;  that  there  is  no  effectual 
security  against  those  determined  and  perpe- 
tual enemies,  but  in  a  vigilant  and  firm  union 
of  honest  men ;  and  be  persuaded,  that  every 
attempt  to  prevent,  weaken,  or  dissolve  such 
an  union,  is  little  less  than  treason  in  its  begin- 
ning, and,  if  it  takes  effect,  must  end  in  a  real 
successful  one,  the  worst  that  can  happen  to 
this  land  of  liberty,  the  total  destruction  of  this 
royal  family,  and  of  this  happy  establish- 
nent. 

VOL.  XVIII. 
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Sir  John  Strange,  ftly  lords ;  the  A^anagers 
do  not  think  it  necessary  to  take  up  any  mora 
of  your  lordships'  time,  by  way  of  general 
openingof  this  case ;  but  propose  to  go  directly 
to  their  evidence :  and  the  first  witness  we  de- 
sire may  be  called,  is  Robert  Chevis,  of  Mur- 
tonn,  esq.  a  near  neighbour  of  the  impeached 
lord,  but  one  at  a  very  great  distance  from  his 
way  of  thinking  or  acting. 

Lord  Lof9at.  My  lords,  I  have  not  had  the 
use  of  my  limbs  these  three  years :  I  cannot 
see,  I  cannot  hear ;  and  I  b^,  if  your  k>rd- 
ships  have  a  mind  I  should  have  any  chance 
for  my  life,  that  yon  will  allow  either  my  coun- 
sel or  solicitors  to  examine  my  witnesses,  and 
to  cross-examine  those  produced  on  behalf  of 
the  crown,  and  to  take  notes. 

Lord  High  Steward.  What  your  lordship 
says,  if  I  understand  you  right,  is,  that,  by 
reason  of  your  age  and  infirmities,  you  cannot 
examine  the  witnesses  yourself;  but  pray,  that 
either  your  counsel  or  solicitors  might  have 
liberty  to  cross-examine  the  witnesses  against 
you,  and  to  examine  your  own  witnesses.  It 
IS  my  duty  toaoouaint  yoar  lordship  with  what 
is  thelnown  and  clear  law  in  these  cases ;  and 
I  did  acquaint  your  lordship  with  it,  in  what  I 
mentioned  to  you  at  first,  that,  by  the  order  of 
this  House,  you  bad  counsel  and  solicitors  as- 
signed you,  who  bad  liberty  to  assist  you  in  all 
matters  of  law  that  might  arise4n  the  cojurse  of 
your  trial ;  but  that,  bjr  the  known  rules  of  law 
in  proceedings  of  this  kmd,  they  have  not 
lil»erty  to  assist  you  in  matters  offset,  of  in  the 
exaQdination  of  witnesses.  As  to  taking  notes, 
I  have  observed,  that  one  of  your  solicitors  has, 
during  the  time  that  the  Managers  for  the 
House  of  Commons  have  been  speaking,  taken 
notes;  and  that  has  been  alio  wd. 

Lord  Lovat.  My  lords,  it  is  impossible  for 
me  then  to  make  any  defence,  by  reason  of  my 
infirmities.  I  do  not  see ;  I  do  not  hear;  1 
came  up  to  your  lordships*  bar  at  the  hazard  of 


ing ,  ^ , 

of  the  assistance  I  ask  for,  your  lordships  may 
do  as  you  please ;  and  it  is  impossible  for  me  t^ 
make  any  defence  at  all,  if  you  do  not  allow 
my  counsel  or  solicitors,  to  examine  the  wit- 
n^ses.  I  will  therefore  submit  myself  to  tha 
Lords. 

X.  H,  S,  Gentlemen  of  the  House  of  Com- 
motts,  you  have  heard  what  has  been,  asked  by 
my  lord  Lovat,  with  his  reasons  for  it :  hava 
you  any  thing  fo  offer  on  that  bead  ? 

Sir  W.  Yonge.  My  lords,  it  has  been  deter- 
mined by  your  lordships,  that  the  prisoner  at 
the  bar  cannot,  in  this  case,  be  allow***  coiinsel 
to  assist  him,  except  in  mattp«»  ot  law :  and, 
as  that  is  known  to  be  ^art  of  the  law  of  the 
land,  whatever  inclination  the  Managers  may 
have  to  indulge  the  noble  lord  at  the  bar,  it  is 
not  in  our  power  to  depart  from  the  law  of  tba 
land.    We  therefore  hope  your  lordships  will 
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Procelsdings  againH  Ldrd  Lovat, 
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excuse  in  ifmot  coiiteHtiDg^  to  whkt  h  ei>iTf nry 
to  the  laif  of  the  land.  IVe  cannot  do  any 
things  of  this  kind  withont  repairing  to  dor  own 
Bouae. 

The  Witoeaa  being  produced. 

Lord  Zavat,  My  lords,  I  olject'io  Hiia  wit- 
ness being  examined,  liecause  he  is  a  tenant  of 
inine;  and  I  am  informed,  that  my  tenant 
cannot  be  erideiice  against  ne.* 


*  Mr.  Home,  in  bis  Commentaries  on  the 
Law  of  Scotland,  speaking  of  the  admissifaiiity 
of  witnesses,  says :  ' 

«*  The  second  ground  of  disqualiOcation,  is 
that  of  partial  favour  or  aflection  to  the  prose- 
outer's  cause,  which  mav  be  inferred  on  se- 
Teral  grounds,  hot  chiefly  that  of  relation  to 
the  prosecutor,  or  sucb  a  State  of  dependence 
•n  him  as  tnay  natondly  beg^t  a  dispoeitkm  in 
the  witness  to  adopt  his  emnities,  or  to  favour 
lihn  in  his  pursuits  and  desires.  Birt  as  to  the 
Iktter  of  these  sources  of  partialify ;  happily 
ihe  condition  of  the  inhabitants  of  8ootlaiid  has 
in  this  century  tindetvone  inch  an  alteration 
(or  the  better,  tbroogn  the  nnrtofe  and  pro- 
iection  of  hnmane  and  e^ual  lairs,  which  are 
eastlj^  ehforced  in  ihe  hiost  dbtant  quarters  of 
the  kingdom,  as  reduces  this  section  almost  to 
a  blank ;  and  makes  it  needless  for  me  to  en- 
gage in  those  controversies,  so  fi-eqaent  In  our 
older  practice,  respecting  the  competency  of 
the  prosecutor^  sei^nts  and  reUiners,  his 
tenants  and  Vassals,  br  persons  in  anywise  sub- 
ject to  bis  power  or  jjuHsdiction.  Whatever 
may  have  been  the  notibns  of  former  times  on 
Questions  of  thh  sort,  (and  I  think  it  would  be 
difficult  to  nrodoce  an  uniform  or  consistent 
train  of  judgments  respecting  them),  every 
each  inferior  person  is  a  good  and  unexception- 
able witness  now ;  since  all  the  lieges,  down  to 
the  lowest,  are  equally  secured  as  their  snpe- 
Hon,  to  whom  they  stand  related,  in  the  tree 
and  Atll  ei^ynient  of  all  their  rights,  and 
igaiast  a«y'rlsk  of  mjnry  or  oppression.** 

'«  In  regard  to  those  of  the  pannel,"  Mr. 
Rune  says,  <«  it  admits  of  leas  doubt,  and  the 
Unbiic  interest  requires  It,  how  unwelcome  so- 
ever the  necessity  of  havteg  recourse  to  them, 
tiiat  they  have  no  exeibiption  of  answering  as 
witnesses  against  hitti,  if  the  prosecutor  shall 
■cfs  cause  to  call  on  them,  for  the  ends  of  jus- 
tice. In  the  trial  of  the  noted  major  Weir, 
April  6tb,  idTO,  his  eldest  sister  Margaret 
swore  that  she  fonnd  him  in  the  fact  of  incest 
with  their  sister  Jean.  William  and  David 
Adam,  were  witnesses  against  their  brother, 
Andrew  Adam,  Feb.  SOth,  1710,  in  his  trial 
for  forgerT.  In  the  trial  too  of  James  Mac- 
nair,  in  the  Court  of  Admiralty,  Match  4th, 
i4th»  15tti,  1761,  for  sinking  an  insuM  ship, 
the  Jndge-admirU  determined  this  que^on,  on 
an  olijection  moved  by  tfai^^tnckslbr  himself. 
«  The  judge  having  advised  the  vtbtvtt  objec- 

*  tion,  repete  the  sailie,  and  Hods  that  he  is 

*  compellable  to  give  avklenoe  agamst  bis  bro- 

*  th«r.'    Nay,  teore;  for  any  lutiittity  that  I 


£.  H.  S.  My  ford  Lovat,  there  is  no  nrieof 
law  for  that  in  £Tigland. 

LoH  Lamt,  My  lords,  I  am  told,  that  tliei% 
hi  an  act  of  parKment,  that  no  rassal,  ta<A»* 
man,  or  tenant,  shall  be  a  witness  against  his 
lonJ. 

L.  H,  5.  Your  lordship  will  pitee  to  mmk 
that  act  of  parliament. 

Lord  Lovat.  My  lord,  I  am  told  h  is  in  tba 
fifst  year  of  king  George  the  lat,  cap.  19. 
*  -  •- •  -^ 

can  find,  this  rule  is  not  subject  to  an  afaubhiVfe 
eiception  In  the  case  even  of  those  nearest  of 
all  relations,  in  whose  persons  nature  must 
sniTer  the  greatest  violence,  in  being  put  to  tfaia 
extreme  trial  of  their  tmth.  I  say  not  an  tb* 
solute  exception,  for  although  we  will  not  com- 
pel the  child  to  bear  evidence  against  tbe  pa- 
rent, if  he  feel  that  just  reluctance  to  such  an 
Mce,  which  may  put  him  in  hazard  of  peijury, 
[It  is  meniMned  in  the  Lord  Advocate's  Re- 
port,  relative  to  the  appeal  in  thtf  case  of  Naime 
ami  Ogilvie,  in  1765  (see  it  in  this  Collection), 
that  he  had  intended  to  use  Ositvie's  mother  aa 
a  witness  agunst  him,  and  only  abstained  ftum 
fearof  teitgthening  the  trial,  and  in  the  belief 
that  the  pannds  would  call  her  in  exculpation; 
which  they  declined  to  do] ;  yet  is  be  a  re- 
ceivabln  witness,  if  he  be  wilKng.  And  here  I 
ippeal  to  the  case  of  James  Macminn,  Decem- 
ber 31st,  1711 ;  whose  two  sons,  George  and 
James,  were  prodltted  as  witnesses  against 
biro,  in  biatrial  for  murder  undertnMt ;  thoagb 
i  must  take  potice  that  the  pannel  bad  con-  . 
fessed,  and  these  young  men  were  Interrogated 
only  concerning  *the  corpus  delicti^  and  their 
awn  amistance  m  concealing  the  body  of  th« 
deceased.  It  seems  not  to  be  dear,  whether, 
in  the  practice  of  former  times,  eten  a  "wife 
might  not  be  called  as  witness  against  lierltua- 
band.  For  I  bbserve  that  in  the  trial  tf  Hut- 
diinson.  Tenant,  and  others,  for  ihdH  and 
house-breaking,  use  was  made,  without  any 
efyfection  having  been  stirred,  of  the  ttamlfamy 
of  Enphan  Smith,  the  wife  of  Tedant,  as 
well  as  of  Christiaii  Foreman,  his  daugliter-lil- 
>aw,  August  10th,  1714,"  [Fomrtainbair  in- 
ibrms  US,  (but  this,  he  says,  was  comfHained  of 
as  a  pcfrversion  of  law  at  the  time),  that  in  the 
trial  of  Douglas  of  Mains,  before 'the  privy 
council,  for  resetting  traitors,  his  wifh  MM 
^hiMren  were  made  to  hear  evidetoce  ^Mtet 
hhn.  October  14th  and  iSth,  16B43.  *^  m^jgk 
it  is  true  that  Hie  qne^tions  pot  to  her'Msieil 
chfe^  to  the  guilt  of  the  other  (ihrni^  ^Mtli 
was  lidwever  tery  nearly  connected  wifh^tt 
of  her  husband.  In  the  bter  case  of  ^orith 
and  Brodie,  August  97Ui,  1788,  which  was 
much  Af  the  sameuature,  Ihe  Oouit  are  Mid  to 
have  been  of  0|toion  on  the  tee  sMe,  thai 
Smith's  Wife,  eten  if  willing,  e^tAi  not'he  al- 
lowed to  frive  evidence  agamst  her  bosbcnd; 
and  on  the  other,  that  she  was  a  good  witness 
against  Brodie,  who  waa  imdar  trial  for  fba 
same  fact,  and  on  the  saAie  indiMnent.  Thua, 
the  situation  4^"  a  wife  ia  peculiar  in  the  tow,  and 
diflforent  from  that  of  any  atbif  of  tb«  Pti^d^ 


Mtl 


Jqt  High  Treason. 


Then  the  Clerk,  by  direction  of  the  Lord 
High  die  vard,  read  tbe  title  of  the  act  of  par- 
Kan^ent  passed  io  the  first  year  of  his  late  ma- 
jwty  kiog  George  the  Iftt,  mtitQledv 

^  An  Act  for  eDcouragiojif  all  luperiors, 
Tassalt,  laDdlords,  and  tenants,  in  Scotland, 
who  do  and  shall  continue  in  their  duty  and 
loyalty  to  his  majesty  king  George;  aod  for 
diidoitfraging  all  su|)eriors,  raasals,  and  land- 
lords, and  tenants,  there,  who  bare  been,  or 
shall  be,  goilty  of  rebdlioos  ^iraeticea  against 
kb  said  majesty ;  and  for  making  void  all  fVau- 
daleot  entalk,  tailaies,  and  conveyances,  made 
there,  for  barring  or  excluding  thjs  effects  of 
nrfeitnres,  that  may  have  been,  or  shall  be,  tn- 
eorred  there  on  any  such  account ;  as  also  for 
Calling  any  suspecied  ptrsoii  or  persons,  whose 
estates  or  principal  residence  are  in  Scotland, 
to  appear  At  £<nnburgb,  or  where  it  shaK  be 
judged  expedient,  to  find  bail  for  their  good  be- 
bamur,  abd  fi>r  the  better  disarming  ditoflected 
petaona  in  Scotland." 

And  also  th^  first  section,  whereby  it  is 
enacted, 

<■  That  if  any  of  bis  nifdesty's  sqbjocU^  of 
Great  Britain,  having  lands  or  teneme<iti|  in 
Scotland  in  property  or  sopieriority,  has  be^t 
or  shall  be,  gnilty  of  high -treason,  b^  holdiing, 
^Bler^mg*  01*  koepiiig  i^y  intelligence  or 
correspondence  in  person,  or  by  letters,  mes- 
aagesy  or  otherwise,  wi^h  tho  said  Pret^der,  or 
Hitb  ^y  person  or  persons  employed  by  him, 
knowing  sack  person  to  be  so  employed,  or 
akall,  by  bill  of  exchange,  or  otherwise,  remit 
w  pty  any  sum  or  snpas  of  money  for  the  use 


pear  reMions :  in  a^  liiuch  as  t(ie  oly^on  to 
fifr  is  absolute,  and  bas  no  dcMndence  on  the 
disposition  of  the  froman  to  u{ke  advantage  of 
tb^  d^inamre  which  the  law  allows  ber.  And 
tffily  there  s^^s  to  be  great  reason  for  setting 
her  aside  on  such  an  occasion.  For  ir  she  be 
fvilliiig  to  appear  in  Ib^  trial  of  her  busbpind,  it 
f^  only  be  froip  one  of  two  motives :  out  of 
|ifiectioB  to  him,  and  to  s^ve  him  by  her  per- 
jury, or  else  \o  convict  bimi  for  the  fjatisfaction 
ef  hatred  and  isv^ge. 

«*  £vep  with  respect  to  a  wife,  one  exeeption 
mnst  bowevpr  be  allowefi,  that  of  a  orofecntion 
et  ipsMwpe  of  tbe  liord  Advocate,  for  a  cf iwe 
fmt^iUd  by  the  husband  against  the  veman 
bemlf ;  for,  in  such  a  case,  she  may  he  a  ner 
neiinry  witness,  ^ppordingly ,  Janparv  1694, 
in  th«  trial  of  Elliot,  Ntcolson,  apd  Aiazwell, 
fi»9  a  fiMrgery,  conspirapy  and  attempt  to  j|K>ison, 
4ir«etad  against  tbe  wife  of  Nicolson  and  her 
mUeti  ^oiigb  these  twp  persons  did  pot  de- 
mpe  M  witneasas,  to  tbe  special  assuBc  on  tbe 
trial ;  yet  it  deei  appear  that  the  deposition  of 
Ibp  «W>er,  aiNl  the  qederation  of  tbe  wife  re- 


specting tfie  Meebood  of  the  receipt  for  poison, 
M  been  emitted  ip  presence  of  the  (Court,  end 
lh#  leiiy-five  aasizeni»  ep  the  39d  of  January ; 
mi  thai  tbeep  vnttiiffs  were  produced*  and 
fit CB  ki  eviileiice  ii|  lie  tml,  .on  tbeS9UiAf 
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or  Sjprvioe  ef  the  said  Pretender,  l^nowtog  suck 
money  to  be  for  such  use  or  service ;  and  that 
whether  tbe  ^aid  facts  Qr  things  be  done  within 
or  without  this  realm^  or  has  b^n,  or  shall  be, 
adherent  to  the  said  Pretender  in  thi^  realm, 
givins^  him  aid  or  comfort  in  this  realm,  or 
elsewhere ;  every  such  oiTeoder^  who  shall  be 
thereof  duly  convicted  and  attainted,  shall  be 
liable  to  tbe  pauis,  penakiea,  and  ibrleitures  for 
high-treason.   '  All  and  every  vassal  and  vassals 
in  Scotland,  who  shall  contmue  peaorable,  and 
in  dotiftti  allegiance  to  his  majesty,  bis  heks 
and  successors,  hoMipg  Unds  or  tenements  im- 
mediately of  the  ciown,  shall  be  vested  and 
seized,  and  are  hereby  enacted  and  ordained,  to 
hold  the  said  lands  or  tenements  of  bis  ma- 
jesty, his  heirs  and  successors,  in  fee  and  here- 
tage,  for  ever,  by  aoch  manner  of  holding,  as 
any  such  ofiender  held  spob  lands  or  tenemenU 
of  the  crown  at  tbe  time  of  the  attainder  of  sodi 
oflender :  and  where  lands  or  tenensents,  be- 
longing to  any  such  peaceable  and  dutiful  sub- 
jects to  his  majesty,  bis  heirs  and  successors, 
lie  within  any  regality  or  constabulary  in  Scot- 
land, the  same  shall  be,  and  they  are  hereby, 
dissolved  from  every  snob  regality  or  consta* 
balary  fbr  ever:  and,  in  like  manner,  all  and 
every  tenant  and  tenants  in  Scotbpd.  who  shall 
continue  peaceable,  and  in  dutiful  allegiance  to 
bis  mi^esty,  bis  heirs  and  socoessors  aftireeaid, 
bruicking  and  occupying  any  lands,  mihis, 
mines,  woods,  fishing,  or  tenements,  as  tenant 
or  tenants,  tacksman  or  tacksmen,  from  and 
under  any  such  offender,  shslli  and  they  are 
hereby  ordained  to  brnick  and  occupy  all  and 
every  such  lands,  mines,  milns,  woods^  fisk- 
ings,  and  tenements,  tor  the  space  of  two  years, 
or  crops,  to  be  accounted  from  and  afler  such 
attainder,  freely,   without  payment   of  any 
rtfut,  duty,  or  service,  fbr  the  said  two  years 
or  crops :  and  the  Court  of  £xchec|uer  b  Scot- 
land is  hereby  authorised  and  required,  on  pra« 
dnction  of  any  such  atteinder,  to  revise,  com- 
pound, and  pass  signatures,  and  that  with- 
out   paying  any   composition,  in  favours  of 
every  such  vassal  or  vassals,  and  his,  her,  or 
their  heir  or  heirs,  of  the  said  lands  and  tene- 
ments above-mentioned  respectively  to  be  hoi- 
den  of  his  majesty,  his  heirs  and  successors,  m 
fee  and  bereUge,  tor  ever,  and  by  such  holdings 
as  is  abpve-mentioned,  with  clauses  of  NevQ 
Domio,  and  (where  sucbilsQcIs  or  tenements 
hold  ward  or  few  cum  maritagiOf  or  with  clauses 
irritant)  with  change  of  holdings  from  waird  to 
taxed-waird,  aocordinff  to  the  rules  now  ob- 
served in  tbe  Court  of  Bxckenner  in  Scotland, 
dispensing  with  recognition  and  clauses  irritaul 
in  Rivonrs  of  the  crown  in  time  oomkig,  in  the 
most  ample  and  best  form,  to  tbe  end  that 
ehartours  and  infeHments  may  be  tkf^pon 
dulyexped*" 
And  also  tbe  oinfk  ve*?<« ;  whereby  it  is 

by  the 


«  Provided  always,  and  be  it « 
aot^iTfy  albipesaid,  that  no  Pf iw  or  fersons, 
who  nSy  reap,  or  have  any  benefit  OjjfdTan. 
tage  by  the  attainder,  conviction,  or  fenettury, 
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of  any  person  or  persons,  by  ?irtue  of  tbtf  act, 
shall  be  capable  of  being  a  witness  or  witnesses, 
ai^aiQst  any  person  or  persons,  by  whose  at- 
taindec,  conviction,  or  forfeiture,  any  benefit 
shall  or  may  accrue  to  such  witness  or  wit- 
nesses.'* 

X.  H.  S.  My  lord  LoTat,  are  those  the 
clauses  your  lonlsbip  means  ?  or  will  you  have 
anv  other  clause  read  ?  > 

Lonl  Lovat,    My  lord,  that  is  what  I  mean. 

X.  H.  S.  What  your  lordship  insists  amm 
seems  to  me  to  be,  that,  by  this  act  of  ^parlia- 
ment, as  yoa  understand  it,  a  person  who  is  a 
tenant  or  tacksman  to  any  lord,  if  his  lord  is 
convicted  of  rebellion,  and  such  tenant  remains 
peaceable,  the  tenant  is  discbavged  from  two 
years  rent  of  the  lands  held  by  faim.  And  by 
the  ninth  section,  no  person  can  be  a  witness, 
who  may  reap  or  have  any  benefit  by  the  at- 
tainder of  the  person  he  is  to  be  a  witness 
a^inst.  I  am  not  now  ^ing  to  ^ive  any  opi- 
nion upon  that  section,  neither  is  it  proper  that 
I  should ;  but  it  is  necessary  for  me  to  inform 

JiToar  lordship,  that  it  is  incumbent  upon  you  to 
ay  a  foundation  of  fact,  to  shew,  that  the  per- 
son produced  as  a  witness  is  a  tenaot  or  tacks- 
man under  your  lordship,  within  the  descrip- 
tion of  this  act  of  parliament :  and  your  lord- 
ffhip  may  either  prove  this  fact,  by  calling  wit- 
nesses of  your  own,  for  that  purpose ;  or  by 
putting  the  question  to  the  person  now  pro- 
duced by  the  managers.  Has  your  lordship 
^any  witness  to  prove  this  fact ;  or  will  you 
^examine  the  gentleman  produced  upon  a  Voire 
Dire? 

Lord  ZoM/.   I  will  ask  it  of  this  gentleman. 

X.  B.  S,  Gentlemen  of  the  House  of  Com- 
mons, Have  yon  any  objection  to  my  lord  Lo- 
vat's  asking  the  question  of  this  witness  ? 

Ait.  Gen.  My  lords,  we  have  no  objection 
to  haviag  that  question  asked  of  the  witness. 

X.  K.  $S.  As  the  question  is  to  the  compe- 
tency of  the  witness,  and  he  is  to  be  examined 
touching  that,  he  is  not  now  to  be  sworn  as  a 
witness  m  chief;  but  the  oath  is  to  be  admi- 
nistered upon  a  Voire  Dire. 

Then  the  witness  was  sworn  by  the  follow- 
ing oath : 

**  You  shall  true  answer  make  to  all  such 
questions  as  shall  be  demanded  of  you ;  and 
you  shall  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.    So  help  you  God^* 

X.  If.  S.  My  lords,  as  my  lord  Lovat's 
voice  is  low,  whatever  questions  his  lordship 
has  to  ask  of  this  gentleman,  your  lordships,  I 
presume,  will' (as  you  ^id  upon  a  former  occa- 
sion) let  my  hird  Lovat  propose  the  question, 
and  ht  the  clerk  repeat  it  to  your  lordships, 
and  to  the  witness.  My  lord  Lovat,  yon  will 
now  propose  thi:  ojoestion,  and  the  clerk  will 
'  taeat  it  to  my  lords,  ami  the  witness. 

*  Thkii.  Ay,  ay. 

•  comntt^"®  ^^  **■*  ^***"  ^*'  sworn  to  make 
4  thiv.'r'^  ^^  ^^^^  should  be  said  by  the  pri- 
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Lord  L<yvat.    My  lords,  I  beg  this  witness 


may  be  asked,  Wbetber  he  holds  any  lands  of 
me,  or  within  my  regality,  either  by  tack,  lease, 
or  otherwise  ? 

Chevis.  I  hold  my  lands  of  the  crown :  1 
never  had  a  tack  of  laud  of  my  lord  Lovat. 

X.  H.  S.  Do  you  hold  any  lands,  either  by 
vassalage,  lease,  or  tack,  from  my  tord  Lovat  ? 

Chevis.  I  never  bad  a  tack  of  land  from  my 
lord  Lovat. 

X.  H.  S.  You  are  to  answer  to  the  whole  of 
the  question,  whether  you  hold  any  land^ 
either  by  vassalage,  lease,  or  tack,  of  my  lord 
Lovat  P 

Chevis,  I  never  had  a  lease  from  my  k>rd 
Lovat :  I  was  in  jMssession  of  a  farm  of  bin 
there,  which,  by  his  own  consent,  was  given  to 
other  people ;  but  I  never  bad  a  lease  from  him. 

X.  H.  S.  Did  you  hold  that  land  of  my  lord 
Lovat? 

Chevis.  The  farm  belonged  io  my  lord  Lovat. 

X.  H.  S,  How  did  yon  hold  it  <tf  him ;  by 
tack,  or  lease,  or  how  ? 

Chevis.  It  was  ceded  to  me  by  other  people 
who  were  in  possession  before  me. 

X.  H.  S.  Did  you  hold  it  by  lease,  or  tack, 
or  in  what  manner  ? 

Chevis.  I  never  had  any  lease,  or  tack,  from 
the  lord. 

Att.  Gen.  Do  yoa  now  hold  any  lands  frcHii 
my  k>rd  Lovat 

Chevis.  No,  I  bold  none  of  him. 

Att.  Gen.  Have  you  held  an^  lands  of  him 
since  the  beginning  of  the  rebellion? 

Chevis.  I  have  held  none  since  the  begin- 
ning of  the  rebellion ;  nor  been  in  possession  of 
a  feu  of  land  under  him. 

Att.  Gen.  My  lords,  I  shooM  be  glad  to 
know  of  this  witness,  whether  he  hoMs  any 
lands  within  the  regality  of  Lovat 

Chevis.  No,  I  bold  no  lands  of  my  lord  Lovnt 
there:  I  had  that  small  farm  I  before  men* 
tioned. 

Lord  Cholmondeley.   My  lords,  the  qoestioo 

Kut  to  the  witness,  at  first,  was,  whether  be 
eld  any  lands  of  mv  lord  Lovat,  either  as 
vassal,  tenant,  or  tacKsman,  accordln|^  to  the 
description  mentioned  in  the  act  of  parliament? 
And  ir  he  does,  then  he  comes  within  the  de* 
scription  there  mentioned.  He  has  told  your 
tonfahips,  that  he  does  not  hold  any  lands,  by 
tack  or  lease,  from  my  lord  Lovat.  My  lords, 
I  pray  that  the  question  may  be  now  asked 
him,  whether  he  holds  any  lands  of  my  knd 
Lovat,  either  by  vassalage,  tack,  or  leaae  r 

X.  H.  S.  Sir,  yoa  hearthe  question  proj 
by  the  noble  lord.    Do  you  hold  anj^ 
under  my  lerd  Lovat,  as  vassal  ? — Chetu.   No. 

X,  IL  S.  Do  you  hold  any  lands  under  my 
lord  Lovat,  as  tenant?— CAtfois.  No. 

X.  H.  S.  Do  you  hold  any  lands  ondermy 
lord  Lovat,  as  tacksman  r—>CAmf.  No. 

Loid  Taibot.  My  lords,  I  desire  tbiawitnew 
may  be  asked,  whether  be  apprehends  bo  can 
receive  any  benefit  under  tbisact  of  parliaoMBt^ 
by  my  h>rd  Lovat's  being  convicted  of  kicb* 
treason? 
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L.  JEf.  S.  Sir,  yon  hear  the  qoestiou  uked 
hj  the  noble  lord. 

Chffoit,  I  never  beard  the  act  of  parliament 
mentioned  till  this  day :  I  know  of  no  iienefit  1 
an  to  receive  under  it. 

X.  ff.  S.  Do  yoQ  know  of  any  benefit  that 
you  are  to  receive ;  or  do  you  apprehend,  that 
you  can  receive  any  benefit  from  the  conviction 
of  my  lord  Lovat? — Chevis.  No.  • 

L.  H,  S,  Do  yon  bold  any  lands  at  all 
within  the  regality  of  Lovat  f—CAmt.  No. 

PMclamation  for  silence. 

liord  Lovat.  My  lords,  I  beg  this  witness 
may  be  asked,  whether  he  owes  me  any 
money  ? 

Att,  Gen.  My  lords,  on  behalf  of  the  Com- 
mons, we  dp  object  to  that  as  an  improper 
question,  because  I  must  submit  it  to  your  lord- 
ships, that  no  question  is  proper  to  be  asked, 
but  what  tends  to  the  discovery  of  something 
material  to  the  point  in  controversy.  Now, 
my  lords,  the  question  proposed  to  be  a^ked,  be 
it  answered  one  way  or  the  other,  cannot  tend 
to  prove  any  thing  material  to  the  present 
purpose. 

Lord  LffDat  interrupting, 

X.  H.  8.  My  lord  Lovat,  yon  are  not  to  in- 
terrapt  the  gentlemen  of  the  House  of  Com- 
mons: You  shall  be  fully  beard  in  your  turn. 

Att,  Gen,  My  lords,  I  say  your  lordships 
will  not  permit  a  question  to  be  asked,  which  is 
totally  immaterial  to  the  present  purpose: 
And,  I  apprehend,  this  question  is  totally  im- 
material, because  the  questions  now  to  be  put 
to  the  witness  are  only  for  the  purpose  of  dis- 
qualify iof  him  to  be  an  evidence,  which  this 
question  ooes  not  in  the  least  relate  to  ;  and  be 
it  answered  the  one  way  or  the  other,  it  cannot 
tend  to  disQualify  the  wimess :  Whether  it  be 
answered  Y  ea  or  No,  it  cannot  tend  to  disqualify 
the  witness. 

Lord  Lovat.  My  lords,  I  beg,  that  the  wit« 
ncss  may  be  asked,  whether  he  receives  any 
rents,  or  other  profits,  from  those  lands  lying 
within  the  regality  of  Lovat  ? 

Att.  Gen.  My  lords,  if  this  amounts  to.  a 
qncaliott,  to  bring  the  witness  under  the  de- 
scriptMD  of  the  act  of  parliament,  it  is  a  ques- 
tion that  has  been  already  put  bv  your  lord* 
ships;  and  answered  purticuUrry  and  pre- 
cisely. If  the  question  tends  to  any  other 
Bsatler,  1  cannot  conceive  to  what  purpose  it  is 
to  be  asked.  But,  my  lords,  it  is  incnmbent  on 
the  noble  lord  at  your  bar,  to  mentk>n  what  he 
intends  to  shew  by  the  qpestion  he  asks. 

X.  H.  S.  My  lord  Lovat,  the  witness  on  this 
examination  hath  sworn,  that  be  holds  no -lands 
or  tenements  under  your  lordship,  either  as 
TaMal,  tenant,  or  tacksman ;  and  your  lordship 
would  now  have  him  asked,  whether  he  re- 
oeiTea  any  rentS)  or  other  profits,  from  any 
lands  Wing  within  the  regality  of  Lovat  P  As 
what  the  witness  has  already  sworn  does  liilly 
answer  all  the  disqualifications  mentioned  in 
tbe  act  of  parbunent  which  your  lordship  has 


quoted,  what  do  yon  intend  by  the  present 
question  ? 

No  aosv^er  being  made  by  the  prisoner, 
Robert  Chevis,  of  Murtoun,  was  sworn  in  chief. 

Sir  John  Strange.  My  lords,  1  desire  this 
witness  may  Inform  your  lordships,  how  loog 
he  has  been  acquainted  with  the  noble  loi^ 
at  the  bar. 

Chenis.  From  about  the  year  17S3. 

^r  John  Strange.  Whether  he  has  been  ac* 
qoainted  with  him  ever  since  the  year  1733  ? 

Chevii.  Ever  since. 

Sir  John  Strange.  Do  yon  live  near  the  noble 
lord  at  the  bar? 

Chevi$.  I  live  within  two  miles  of  him. 

Sir  John  Strange.  Whether  he  has  not  been 
often  in  his  company  since  the  year  1733  ? 

Chevii.  A  great  many  times. 

Sir  John  Strdnge.  Whether  he  went  to  his 
house  frequently  f-^Chevit.  Yes. 

Sir  John  Strange.  Whether  he  has  had  any 
conversation,  and  what  conversation,  with  him, 
in  relation  to  public  afiiurs  ? 

Lord  High  Steward  to  the  witness  (per* 
ceiving  him  to  have  a  paper  in  his  hand), 

X.  H.  S.  What  paper  is  that  in  your  hand  P 

Chevit.  Notes  of  my  own. 

L  H.li,  Are  they  of  your  own  hand- 
writing?—CAevis.  Yes. 

X.  H.  S,  To  what  purpose,  did  you  take 
them?— CAmf.  Only  to  rerreshmy  memory. 

X.  H.  S.  Was  that  the  only  reason  you  took 
them  for  ? — Chevis.  The  only  reason. 
.  Sir  John  Strange.  My  lords,  1  beg  this  wit- 
ness  may  be  asked.  What  was  the  general 
turn  of  the  conversation  of  the  noble  lord  at 
the  bar? 

Chevit.  The  general  turn  of  his  conversa- 
tion was  in  favour  6f  the  Pretender,  and  his 
family. 

Sir  John  Strange.  Whether  the  witness 
speaks  of  the  conversation  so  far  back  as  the 
year  1733  ?'^Chevis.  Yes. 

Sir  John  Strange.  Whether  the  witness  had 
ever  any  conversation  with  the  noble  lord  at 
the  bar,  in  reUtion  to  the  year  1719  ? 

Chevis.  I  had. 

Sir  John  Strange,  My  lords,  I  Deg  he  will 
give  an  account.  What  the  noble  lord  at  the 
bar  has  said  to  him,  in  relation  to  what  was 
going  to  be  done  in  the  year  1719  ? 

Chevis.  My  lord  Lovat  told  roe  of  a  letter  he 
had  written  to  the  late  lord  Seaforth  ;  and  that 
he  had  sent  it  by  his  own  lieutenant  to  lord 
Seaforth,  to  encourage  and  desire  him  to  come 
down  with  his  men ;  and  that  he,  lord  Lovat, 
would  join  him  with  all  his,  in  favour  of  the 
Pretender. 

Notice  being  taken  by  siwne  lords,  at  the 
upper  end  of  the  Coort,  that  they  could  not 
wdl  hear  the  witness,  the  Lord  High  Steward 
directed  the  clerk  to  repeat  the  answers  of  the 
witness  as  he  dehrered  them :  Which  was  dont 
aooordiDgly. 
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of  any  person  or  persons,  by  virtue  of  tbit  act, 
shall  be  capable  of  being  s  witness  or  witnesses, 
ai^aiQst  any  person  or  uersons,  by  whose  at- 
taindec,  conviction,  or  forfeiture,  any  benefit 
shall  or  may  accrue  to  such  witness  or  wit- 


X.  H.  S,  My  lord  Lovat,  are  those  the 
clauses  your  lordship  means  ?  or  will  you  have 
anv  other  clause  read  ?  ^ 

LonI  Lovat.    My  lord,  that  is  what  I  mean. 

X.  H.  S.  What  your  lordship  insists  upon 
seems  to  me  to  be,  that,  by  this  act  of  ^toarlia- 
nent,  as  yon  understand  it,  a  person  who  is  a 
tenant  or  tacksman  to  any  lond,  if  bis  lord  is 
convicted  of  rebellion,  and  such  tenant  remains 
Ijeaoeable,  the  tenant  is  discbai^ed  from  two 
years  rent  of  the  lands  held  by  him.  And  by 
the  ninth  section,  no  person  can  be  a  witness, 
who  may  reap  or  have  any  benefit  by  the  at- 
tainder of  the  person  be  is  to  be  a  witness 
a^inst.  I  am  not  now  going  to  ^i?e  any  opi- 
nion npon  that  section,  neither  is  it  proper  that 
I  should ;  but  it  is  necessary  for  me  to  inform 

Jironr  lordship,  that  it  is  incumbent  upon  you  to 
ay  a  foundation  of  fact,  to  shew,  that  the  per- 
son produced  as  a  witness  is  a  tenant  or  tacks- 
man under  your  lordship,  within  the  descrip- 
tion of  this  act  of  parliament:  and  your  lord- 
ship may  either  prove  this  fact,  by  calling  wit- 
nesses of  your  own,  for  that  purpose ;  or  by 
putting  the  question  to  the  person  now  pro- 
duced by  the  managers.  Has  your  lordship 
any  witness  to  prove  this  fact ;  or  will  you 
^examine  the  gentleman  produced  npon  a  Voire 
Dire? 

Lord  Lovai.   I  will  ask  it  of  this  gentleman. 

X.  B.  S.  Gentlemen  of  the  House  of  Com- 
mons, Hare  yon  any  objection  to  my  lord  Lo* 
vat's  asking  the  question  of  this  witness  ? 

Att,  Gen.  My  lords,  we  have  no  objection 
to  having  that  question  asked  of  the  witness. 

X.  K.  S,  As  the  question  is  to  the  compe- 
tencv  of  the  witness,  and  he  is  to  be  examined 
touching  that,  he  is  not  now  to  be  sworn  as  a 
witness  in  chief;  but  the  oath  is  to  be  admi- 
nistered upon  a  Voire  Dire. 

Then  the  witness  was  sworn  by  the  follow- 
ing oath : 

**  You  shall  true  answer  make  to  all  such 
questions  as  shall  be  demanded  of  you ;  and 
you  shall  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.    So  help  you  God^'' 

X.  If.  5.  My  lords,  as  my  lord  Lovat's 
voice  is  low,  whatever  questions  his  lordship 
has  to  ask  of  this  gentleman,  your  lordships,  I 
presume,  will' (as  you  ^id  upon  a  former  occa- 
sion) let  my  lord  Lovat  propoie  the  question, 
and  Ut  the  clerk  repeat  it  to  your  lordships, 
and  to  the  witness.  My  lord  Lovat,  yon  will 
now  propose  the  quesUon,  and  the  clerk  will 
TC^^  it  to  my  lords,  ami  the  witness. 

Xoi^.  Ay,  ay. 

Tbell  one  of  the  clerks  was  sworn  to  make 
tme  report  of  what  should  be  said  by  the  pri- 
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Lord  Lovat.  My  lords,  I  beg  this  witness 
may  be  asked,  Whetiier  he  holds  any  lands  of 
me,  or  within  my  regality,  either  by  tack,  lease, 
or  otherwise  ? 

Cha)i8,  I  bold  my  lands  of  the  crown :  1 
ne?er  had  a  tack  of  laud  of  my  lord  Lovat. 

X.  H.  S.  Do  you  hold  any  lands,  either  by 
vassalage,  lease,  or  tack,  from  my  lord  Lovat  ? 

Chevit.  I  net  er  bad  a  tack  of  land  from  my 
lord  Lo?at. 

X.  H.  S.  You  are  to  answer  to  the  whole  of 
the  question,  whether  you  hold  any  land, 
either  by  vassalage,  lease,  or  tack,  of  my  lord 
Lovat  P 

Chevis.  I  never  had  a  lease  from  ny  lord 
Lovat :  I  was  in  jKMession  of  a  farm  of  bis 
there,  which,  by  his  own  consent,  was  given  to 
other  people ;  but  I  never  bad  a  lease  from  him. 

X.  H.  S.  Did  you  hold  that  land  of  my  lord 
Lorat.^ 


Chevis.  The  farm  belonged  io  my  lord  Lovat 

X.  H.  S.  How  did  you  hold  it  of  him ;  by 
tack,  or  lease,  or  how  ? 

Chevis,  It  was  ceded  to  me  by  other  people^ 
who  were  in  possession  before  me. 

X.  H.  S.  Did  you  hold  it  by  lease,  or  tack, 
or  in  what  manner  ? 

Chetis.  I  never  bad  any  lease,  or  tack,  from 
the  lord. 

Att.  Gen.  Do  yon  now  hold  any  lands  from 
my  lord  Lovat 

Chetns.  No,  I  hold  none  of  him. 

Att.  Gen.  Have  you  held  ao^  lands  of  hitt 
since  the  beginning  of  the  rebelhon  P 

Chevis.  I  have  held  none  since  the  begin- 
ning of  the  rebellion ;  nor  been  in  possesswn  of 
a  feu  of  land  under  him. 

Att.  Gen.  My  lords,  I  should  be  glad  to 
know  of  this  witness,  whether  he  hoMs  any 
lands  within  the  regality  of  Lovat 

Chevis.  No,  I  hold  no  lands  of  my  lord  Lovat 
there:  I  had  that  small  farm  I  before  men* 
tioned. 

Lord  Cholmondeley.   My  lords,  the  qoestion 

Kut  to  the  witness,  at  firat,  was,  whether  he 
eld  any  Unds  of  mv  lord  Lovat,  either  as 
vassal,  tenant,  or  tacKsman,  accordin|^  to  the 
description  mentioned  in  the  act  of  parliament? 
And  ir  he  does,  then  he  comes  within  the  de« 
scription  there  mentioned.  He  has  told  yoor 
lordships,  that  he  does  not  hold  any  lands,  by 
tack  or  lease,  from  my  lord  Lovat.  My  hNfds, 
I  pray  that  the  ooestion  may  be  now  naked 
him,  whether  he  holds  any  lands  of  my  kird 
Lovat,  either  by  vassalage,  tack,  or  leaaeP 

X.  H.  S.  Sir,  you  hearthe  question  prorasd 
by  the  noble  lord.  Do  you  hold  anj^  Hnds 
nnder  my  lord  Lovat,  as  vassal  P— CAevit   No. 

X,/f.  S.  Do  you  hold  any  lands  under  my 
lord  Lovat,  as  tenant? — Chevis.  No. 

X.  H.  S.  Do  you  hold  any  lands  nnder  my 
loid  Lovat,  as  tacksman  P—Cimt.  No. 

Loid  Talbot.  My  lords,  I  desire  thMwItncv 
may  be  asked,  whether  he  apprehends  be  can 
receif«  any  benefit  under  tbisactof  parlianent, 
by  my  hml  Lovat's  bemg  convieltd  of  hifh- 
treason? 
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X.  H,  S.  Sir,  yon  hear  the  question  uked 
by  the  noble  lord. 

Vhevis,  I  nerer  beard  the  act  of  parliameDt 
mentioned  till  this  day :  I  know  of  no  benefit  1 
am  to  recei?e  under  it. 

L.  H.  S.  Do  yon  know  of  any  benefit  that 
yoQ  are  to  receire ;  or  do  you  apprehend,  that 
yott  can  receive  any  benefit  from  the  oon?ictidn 
of  my  lord  Lovat  ?— CAcvts.  No.  • 

L.  H.  S,  Do  you  hold  any  lands  at  all 
Within  the  regality  of  Lovatf— CAmt.  No. 

Prodamation  for  silence. 

Lord  LovaU  My  lords,  I  beg  this  witness 
may  be  asiced,  whether  he  owes  me  any 
money  ? 

AtU  Gen,  My  lords,  on  behalf  of  the  Com- 
mons, we  do  object  to  that  as  an  improper 
question,  because  I  must  submit  it  to  your  lord- 
ships, that  no  question  is  proper  to  be  asked, 
hut  what  tends  to  the  discovery  of  something 
material  to  the  point  in  controTersy.  Now, 
my  lords,  the  question  proposed  to  be  a^ked,  be 
it  answered  one  way  or  the  other,  cannot  tend 
to  prore  any  thing  material  to  the  present 
purpose. 

I/>rd  Lofvat  interrupting, 

X.  H.  S,  My  lord  Lovat,  yon  are  not  to  in- 
terrapt  the  gentlemen  of  the  House  of  Com- 
mons: You  shall  be  fully  beard  in  your  turn. 

Att,  Gen.  My  lords,  I  say  your  lordships 
will  not  permit  a  question  to  fee  asked,  which  is 
totally  immaterial  to  the  present  purpose: 
And,  I  apprehend,  this  question  is  totally  im- 
material, because  the  questions  now  to  be  pot 
to  the  witness  are  only  for  the  purpose  of  dis- 
qualifying him  to  be  an  evidence,  which  this 
question  uoes  not  in  the  least  relate  to  ;  and  be 
it  answered  the  one  way  or  the  other,  it  cannot 
tend  to  disaualify  the  witness :  Whether  it  be 
answered  Yea  or  No,  it  cannot  tend  to  disqualify 
the  witness. 

Lord  Lffoat.  My  lords,  1  beg,  thai  the  wit- 
ness may  be  asked,  whether  he  receives  any 
rents,  or  other  profits,  from  those  lands  lying 
within  the  regality  of  Lovat  ? 

AtU  Gen.  My  lords,  if  this  amoonts  to.  a 
qacstion,  to  bring  the  witness  under  tb«  de- 
scription of  the  act  of  parliament,  it  is  a  ques- 
tM>n  that  has  been  already  put  by  your  lord- 
ships; and  answered  particularly  and  pre- 
cisely. If  the  question  tends  to  any  other 
aoatter,  1  cannot  conceive  to  what  purpose  it  is 
to  be  asked.  But,  my  tords,  it  is  incumbent  on 
the  noble  lord  at  your  bar,  to  mentk>n  what  he 
intends  to  shew  by  the  qpestion  he  asks. 

X.  H.  S.  My  lord  Lovat,  the  witness  on  this 
examination  bath  sworn,  that  he  holds  nolands 
or  tenements  under  your  lordship,  either  as 
vaMal,  tenant,  or  tacksman ;  and  yonrkyrdship 
would  now  have  him  asked,  whether  he  re- 
oeivea  any  rents,  or  other  profits,  from  any 
land*  Wing  within  the  regality  of  Lovat  P  As 
what  the  witness  haa  already  sworn  does  fiiUy 
answer  all  the  disqualifications  mentioned  in 
the  act  of  parlitmont  which  yoarloiriship  has 
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quoted,  what  do  yon  intend  by  the  present 
question  ? 

No  ansv^er  being  made  by  the  prisoner, 
Robert  Cbevis,  of  Murtoun,  was  sworn  in  chief* 

Sir  John  Strange.  My  lords,  I  desire  this 
witness  may  inform  your  lordships,  bow  loag 
he  has  been  acquainted  with  the  noble  loi^ 
at  the  bar. 

Chenis.  From  about  the  year  1733. 

^r  John  Strange.  Whether  he  has  been  ac* 
quainted  with  him  ever  since  the  year  1733  ? 

Cheoit.  Ever  since. 

Sir  John  Strange.  Do  yon  live  near  the  nobl^ 
lord  at  the  bar? 

Chevis.  I  live  within  two  miles  of  him. 

Sir  John  Strange.  Whether  he  has  not  been 
often  in  his  company  siuce  the  year  1733  f 

Chevii.  A  great  many  times. 

Sir  John  Strdnge.  Whether  he  went  to  his 
house  frequently  ? — Chevit,  Yes. 

Sir  John  Strange.  Whether  he  has  had  any 
conversation,  and  what  conversation,  with  him, 
in  relation  to  public  afiairs  ? 

Lord  High  Steward  to  the  witness  (per* 
ceiving  him  to  have  a  paper  in  bis  hand), 

X.  H.  S.  What  paper  is  that  in  your  hand  P 

Chevit.  Notes  of  my  own. 

Xb  H .  1^  Are  they  of  your  own  hand- 
writing?— Chevit.  Yes. 

X.  H.  5.  To  what  purpose  did  you  take 
them? — Chevit.  Only  to  refresh  my  memory. 

X.  H.  S.  Was  that  the  only  iieason  yon  took 
them  for  ? — Chevit.  The  onlv  reason. 
.  Sir  John  Strange.  My  lords,  I  beg  this  wit- 
ness may  be  asked.  What  was  the  general 
turn  of  the  conversation  of  the  noble  lord  at 
the  bar? 

Chevit.  The  general  turn  of  his  conversa- 
tion was  in  favour  of  the  Pretender,  and  his 
family. 

Sir  John  Strange.  Whether  the  witness 
speaks  of  the  conversation  so  far  back  as  the 
year  1733  f-^Chevit.  Yes. 

Sir  JoAn  Strange.  Whether  the  witness  had 
ever  any  conversation  with  the  noble  lord  at 
the  bar,  in  relation  to  the  year  1719  ? 

Chevit.  I  had. 

Sir  John  Strange.  My  lords,  I  l^g  he  will 
ffive  an  account,  What  the  noble  k>iii  at  the 
bar  has  said  to  him,  in  relation  to  what  was 
going  to  be  done  in  the  year  1719  ? 

Chevit.  My  lord  Lovat  told  roe  of  a  letter  he 
had  written  to  the  late  lord  Seaforth  ;  and  that 
he  had  sent  it  by  his  own  lieutenant  to  lord 
Seaforth,  to  encourage  and  desire  him  to  come 
down  with  his  men ;  and  that  he,  lord  Lovat, 
would  join  him  with  all  his,  in  favour  of  the 
Pretender. 

Notice  being  taken  by  sotne  lords,  at  the 
upper  end  of  the  Coort,  that  tbe^  could  not 
wdl  hear  the  witness,  the  Lord  High  Steward 
directed  the  derk  to  repeat  the  answers  of  the 
witness  as  he  delivered  them :  Whkh  was  doot 
aocordiDgiy. 
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'  Sir  John  Sirmnge.  Whether  the  noble  lord 
at  the  bar  acquainteil  him  with  hb  baTtD||^  sent 
•uch  a  letter  ? 

Chevii.  HetoMmehehadieDisocbaletter 
by  bis  Heutenant. 

Sir  John.  StrangA  My  lords,  1  be^  be  may 
be  asked,  Whether  be  ever  knew,  trom  tha 
iboble  lord  at  the  bar»  that  that'  lettter  was  deli- 
vered,or  not? 

Chevii.  Lord  Lovat  told  me,  that  the  letter 
vaa  d^f  ered. 

Sir  John  Strange.  To  whom  did  be  say  tho 
letter  was  delivered  ? 

Chevk,  He  said  the  letter  was  first  sbewo  to 
Cbisbolm  of  Koockford  ;  sod  after  that  it  w^a 
.  deli?ered  to  ipy  lord  Seafbrtb. 

Sir  John  Strmnge.  I  shall  be  glad  to  know, 
whether  my  lord  Lovat  said  any  thing  to  the 
witness,  in  relation  to  any  affidavit  that  had 
been  made  coneemiog  that  letter  ? 

X.  E.  S,  Gentlemen  of  the  House  of  Comw 
moosy  Tho  transaclioo  now  euqnired  of  hap- 
niened  in  the  rsign  of  his  late  majesty  ;  and 
there  is  no  char^,  ^  the  ArticEes  of  Impenoh- 
ment,  of  anj  htgb-treasoo  committed  against 
kw  late  migesty:  yon  wiH  therefore  open  to 
my  lords,  bow  you  wonM  spply  the  eTidenoe 
which  yon  are  now  ezamioing  to, 

Su-  John  Strange,  My  lords,  Yonr  lordships 
will  please  to  obaerfe,  that,  m  the  Answer  of  the 
noble Inrd  at  the  bar,  be  does  partieohirly  men- 
tion bis  i^reat  duty  and  affection  fi>r  bis  late 
m^estv,  and  bis  Khaviour  from  time  to  time, 
in  tliat  respect ;  and  we  are  now  introdacing 
this  particular  evidence,'  in  regard  to  that  mat- 
ter, by  first  taking  it  up  so  long  ago  as  tbe  ^rear 
1719,  to  shew  what  was  then  toe  disposition, 
behavwur,  and  conduct,  of  the  noble  lord  at 
the  bar. 

My  lords.  We  say^  that,  in  the  year  1719, 
there  was  ^at  letter  written,  with  a  view  to 
assist  tbe  Spanish  invasion  then  intended,  in 
&TOQr  of  the  Pretender :  That  that  letter  was 
pent :  hut  before  it  was  delivered  to  tbe  person 
to  whom  it  was  addressed,  there  was  a  commo- 
nication  of  it,  in  the  manner  the  witness  hath 
mentioned;  and  that  person  gave  proper 
notice,'  and  made  affidavit  of  it,  which  wiis 
sent  np  to  the  government,  giving  an  account 
of  it :  and,  by  the  great  dexterity  of  tbe  pri- 
soner at  the  liar,  he  got  the  letter  back  again. 

My  lords,  The  use  we  make  of  this  is  to 
shew,  that  this  is  no  new  matter,  arismg  from 
the  present  rebellion :  but,  by  deducing  it  from 
the  vear  1719,  we  shall  make  tbe  noUe  tord's 
conduct  to  be  one  continued  act  of 
consistent  with  tbe  article  of  the  charge. 
^L,H.S.  Then  I  apprehend  you  apply  this 
piaoe  of  evidence,  to  encounter  and  contradict 
the  allegation  in  my  lord  Lovat's  Answer, 
which  yo«  have  mentioned. 

Then  the  Lord  High  Steward  repeated  to 
the  Honse  that  allcgationi  out  of  the  prisonor's 
Answer. 

matJehfiBtrmMe.  My]or«s,That 
we  propose  to  show  by  this  evid«i 


The 


witness  has  gone  so.  far  as  to  acqusini  your 
lordships,  that  that  letter,  before  it  was  deli« 
vered  to  the  peison  to  whom  it  was  addressed, 
was  shewn  to  oue  Cbisbolm  of  Koockford* 
My  lords,  I  desire  he  may  infimn  your  lord- 
ships, what  tbe  noble  lord  at  the  bar  said  was 
done,  in  cosseqaenceof  that  communication. 

Chefou.  Chifiboiro  made  affidavit  of  it,  which 
was  sent  up  to  court. 

Sir  J<An  Strange,  Did  lord  Lovat  acquaint 
you  whether  he  heard  of  such  affidavit  being 
transmitted? — CAevis.  He  did. 

Sir  John  Strange.-  Did  he  tell  yon  what  be 
did  upon  that  occasion  ? 

CJtevii.  That  he  went  imioediately  to  eourt^ 
and  got  himself  introduced  there.  And  ladj 
Sealbrth  beiiig  then  in  London,  the  1^^^^  ^ 
him  to  do  something  in  favour  of  her  son  ; 
which  he  then  absolutely  refused,  ttU  her  aon 
sbonld  return  hiq^  that  letter  j  which  being 
done»  he  shewed  U  to  a  certaio  friend,  who 
read  the  letter,  and  who  told  him,  Tbftt  therf 
was  enough  to  coudemn  thirty  lords  there  ; 
and  threw  it  into  the  fire. 

Sir  John  Strange.  My  lords,  I  desire  he  will 
five  an  account  whether  tbe  noble  lord  at  the 
bar  said  any  tbiuff  at  that  time,  whether  be 
had  signed  and  se  Jed  the  letter. 

Chem.  fiesaid  he  had  notaigned  it;  and 
therefore  tbey  eenld  not  fix  him  with  iu 

Hit  John  Strange.  I  desire  this  witness  may 
inform  your  lordships,  whether,  when  tlie 
noble  lord  at  tbe  bar  tdd  him,  that  he  bad  not 
signed  it,  he  said  any  thing  fortlier  to  him  upon 
that  occasion,  than  that  &  had  not  signed  it  ? 

Chwie.  He  said,  That  ho  conld  not  be  fixea 
with  it ;  and  that  that  was  tho  way  be  intended 
to  get  off,  by  its  not  being  signed. 

Sir  John  Strange.  I  desire  you  will  please  to 
inform  their  lordships,  whether  you  remember 
the  tinse  when  Boy  Stuart  broke  out  of  Inver* 
noes  gaol  r-^Aeoii.  Yea;  it  wfts  in  1736.   . 

Sir  John  Strat^e.  Who  was  sheriff  at  thai 
timeP*-Cy^9»f.  My  loid  Lovat. 

Sir  Jotm  Strange.  After  Roy  Stoart  ba4 
escaped  out  of  Inverness  g^ol,  where  did  he  f» 
to  live?  By  whom  wos  he  entertamed  ? 

Chwii.  He  osme  to  my  iesd  Lovat'a  boQie, 
and  was  entertained  there. 

Sir  John  Strange.  How  kmg  waa  he  enlef* 
tained  there? 

Cheme.  Much  about  six  weeks,  to  thf  bcsl 
of  my  remembnuMe. 

f^r  John  Strange.  Were  you  oAea  at  my  M 
Lsvat's  dnring  these  six  woeko  ? 

Cheme.  Freqoently* 

Sir  JohnStrange.  Were  you  over  theniwbsa 
kHnri  Lovat  and  Roy  Stnait  were  together  ? 

CAsetf.  Tory  often. 

Sir  Jo&n  StrMute.  Do  yon  remember  whoi. 
ther  Roy  Stnart  waa  going  abroad  about  thai 

Chmit.  lie  was  going  abroad  then;  nadtbe 
ahip  waa  prepared  for  him  bofiire  be  left  Isrd 
Lov«t*ahoas^;  and  he  went  in  my  lard  Loval^ 
ehaisa  or  chariot. 

iirJUii»r»^«  IdtaMoyoawllj 
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py  mMiig>  n 
from  the  noble  lord  at  the  otr  by  Roy 
aud  to  vlioai  ? 

CkevU,  I  lieard  tbe  noble  fcml  «l  tlie  bar 
dMfffpe  him  with  «  meMafe  to  the  Pretender. 

Sir  John  Strange,  What  do  yoo  owan  by 
charging  hfm  with  a  meaaage  f 

CAmi.  To  aaaore  the  Pretender,  whom  he 
called  hia  king,  of  hb  fidelity ;  and  that  he  waa 
determined  to  li?eand  die  in  that  oauae. 

Sir  John  Strange.  I  beg  that  he  may  inform 
yoor  lordships,  whether  there  waa  any  thing 
aaid  at  that  time  in  relation  to  any  conniaaion 
or  patent. 

Chevii.  He  charged  htm  to  expedite  hia 
sending  hia  commianon  of  lieotenant-ffenend 
of  the  Highlands,  and  hia  patent  bf  a  dnne. 

Sir  John  Strange,  I  beg  he  may  inform  yonr 
lordships,  whether,  at  any  other  tiaae  or  tioMB, 
he  hestrd  the  noble  lord  at  tbe  bar  any  any 
thing  whether  he  had,  or  had  not,  anceeaded  tn 
what  he  bad  sent  for? 

Ckevii.  Abont  1749,  be  owned  to  ofte,  That 
he  got  his  commission,  and  patent  to  be  a  dnke. 

^r  John  Strange.  What  commission  did  he 
tellyonhehadgotP 

Ckevit.  A  eommisaionofUeotettant-general 
of  the  Highland  clans. 

^r  John  Strange,  From  whom  did  he  say 
he  bad  received  this  commission,  and  patent  to 
to  be  a  duke  ? 

Chevit.  From  lua  lawful  soTereign  king 
James  the  eighth, 

Sir  John  Strange,  Pray  reeaUect  yoarself. 
Did  he  make  ose  of  that  expression  whidi  yon 
ha?e  now  repeated,  that  he  had  it  fhMn  his 
lawful  aot^eteign  king  James  the  eighth  ?  Are 
yon  certain  he  did  ? — Chevis.  Yes. 

Sir  John  Strange,  Did  he  tell  yen  any 
Ihing  what  he  wonld  do,  now  be  was  InTested 
with  that  command,  and  had  got  such  a  com* 
nisakm  and  patent  f 

Ckevii,  He  said,  that  hewns  in  »teiidition 
tiiereby  to  humble  hia  neighbours. 

Sir  John  Strange.  Hare  you  at  any  other 
time  heard  him  speak  of  tbia  natent,  or  of  thia 
commission  ?— CAevis.  Several  times. 

Sir  John  Strange.  Is  it  often  that  yon  hate 
heard  him? 

Chevis.  Often.r-He  has  toM  me,  That  he 
bad  a  right  to  it  by  bis  aervieM  for  that  fo« 
mily  ;  and  that  be  had  foe  Iflte  commission 
from  the  Pretender's  father  from  St«  Oermaina. 

Sir  John  Strange, '  I  deaire  the  wilneaa  may 
itiform  your  lordships,  whether,  dnrine  the 
time  that  the  noUe  lord  at  the  bar  and  Roy 
Stuart  were  together,  they  diverted  theinselvea 
with  composmg  any  thidg,  and  what. 

Chem$.  Th«f  ttd,  in  composing 
▼eraes,  that,  when  young  Charles 


young 
fhere  would  be  blood  andl 

Sir  John  Strange,  You  have  not  mentioned  it 
in  a  poetical  manner :   pvayi  can  yon  recol- 
lect the  Imes  ? 
ChevU. 
When  yomg  Charley  does  come  o'er. 
There  will  be  blows  and  bleed  good  start. 
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Sir  John  Strange,  I  beg  that  you  will  ac^ 
quaint  tbeir  tordahipa,  whether  tw  verse  thai 
yon  mention,  is  a  traoalalion,  or  whether  foitf 
IS  the  original  language  in  which  it  waa  ceoi^ 
posed? 

Ghevis,  It  was  framed  in  Erse ;  and  this  jv 
the  anbstance  of  one  verse. 

Sir  John  Strange.  I  bqg  thia  witneaa  may 
inform  yunr  lonlships,  whether  he  baa  at  any 
tiflK  heard  the  prisoner  aay  any  thing  m  re- 
lation to  any  association  ?— CAmi.  1  have. 

Sir  John  Strange.  Pleaae  to  tell  the  time  yott 
heard  this  diacourse,  and  what  the  noUe  lord  at 
foe  bar  said. 

Chevis.  It  waa  between  1737  and  1740. 

Sir  John  Strange.  What  did  yon  bear  tha 
■oblekHd  at  the  bar  osy  then  ? 

CA€vtf.  That  foere  waa  an  aaaociatiea  oftht 
Highland  clans  in  favour  of  the  Pretender, 
whom  he  caHad  hia  lawful  ao^reign  king 
Jamea  the  eigfbfo ;  and  that  he  had  emerel 
into  that  aasociation,  and  wouM  Jive  and  die  in 
thatcauae. 

Sir  John  Strange.  I  beg  be  may  be  asked, 
whefoer,  at  foe  time  he  ia  speaking  of,  ova 
Druromond  of  BochakKe  waa  at  Iota  Lavat^ 
bouae. 

Chevis.  Dmmmond  of  Bochaldie  was  fhere 
much  about  this  time  ;  and  «sed  to^drink  anc- 
cess  to  the  association. 

Sir  John  Strange.  Do  yon  vememher  Bo- 
chaldie's  being  at  Cartie-Downey,  and  ateyiojg 
there  «ny  time? 

X.  H.  S.  What  place  ia  Caade-Dowmgr? 

Chevis.  It  ia  lord  Lavat'a  pteee  of  raai- 
dence. 

Bit  John  Strange,  if  y  lords,  it  is  aooMtiniea 
called  Beaufort,  and  sometimes  Castle^Dvwney . 
To  whom  doea  it  behmg  ? 

Chevis.  To  my  lord  Lovat. 

Sir  John  Strange.  Do  yon  know  whefoer 
you  heard  my  lord  Lovat  aay  any  thing  ta 
Bochaldie  al-that  time  ? 

Chevis.  He  mentioned  an  inaaaian  of  Britun 
in  faToitr  of  tbe  Pmtender. 

Sir  John  Strange.  What  ynar  are  yev  now 
speaking  or?<^-CAmi.  The  year  1799. 

Sir  John  Strange.  You  say,  That  Dmm* 
'  waa  foeii  at  hNrd  Lavat's,  stayed  foaaa  a 
binhle  time,  and  heard  my  lard  liovot 
propose  an  invasion  of  Britain  in  ftvour  of  the 
Pretender?— CA€VJf.  I  did. 

Sir  JoAftiStrimge,  Did  yen  hear  him  fvo-i 
pose  it?  And-did  you  hoarof  any  body  ebeha 
proposed  it  to  ? 

Chevis.  I  have  heavdthe  likewat propnaod 
to  Cameron  of  Loohiel,  and  ofoeip. 

Sir  Jokn-Strangc.  Frooa  whom  have  ymi 
heard  it? 

Chevis.  From  my  lord  Lovat  hknself. 

Sir  John  Strange.  Do  you  remember  afljr 
thing  to  have  happened  at  lord  Lovat'a'abaiM 
foe  time  of  Ostend  being  taken  by  the  Fraoofa? 

Chevis.  1  waa  not  foerefoan ;  hiH  he  wvatn 
a  letter  to  me,  and  told  me,  that  foe  wMa  aoaat 
of  Flanders  -waa  now  dear. 

Sir  John  Strange.  Did  you  hear  mf  laai 
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LoTat  njr  any  thing  io  relation  to  the  coast  of 
Fianderf  upon  Ostend  beinjjf  taken? 

CAevit.  I  have  beard  htm  say  as  much  as 
he  wrete  in  that  letter. 

Sir  J.  Strange.  What  have  you  beard  him 
■ay?  ^ 

Cheois,  That  the  coast  of  Flanders  was  then 
cleared ;,  and  that  the  French  would  be  over  in 
one  night's  time,  and  carry  all  before  them. 

Sir  J.  Strtuige,  I  should  be  glad  you 
would  inform  tbeir  lordships,  whether,  at 
any  time  in  the  year  1745,  lord  John  Drum- 
mond  was  at  Castle-Downey, or  not? 

Chevii.  To  the  best  of  my  memory,  he  was 
about  that  time  at  Castle-Downey. 

8ir  J.  Strmnge.  I  should  be  fflad  yoo  would 
inform  their  lordships  about  what  time  of  the 
year  thhi  was,  whether  it  was  summer  or 
winter? 

Chevii.  I  think  it  was  summer ;  to  the  best 
of  my  memory,  between  summer  and  bartest. 
Sir  J.  Strange.  I  beg  you  will  inform  their 
lordships,  whether  at  any  time,  and  in' what 
month,  in  the  year  1745,  the  master  of  Lovat 
came  to  my  lord's  house ;  or  whether  you  saw 
him  at  my  lord's  in'  17^15  f 

ChevU.  I  saw  him  there  several  times  in 
1745. 

Sir  /.  Strange.  Did  you  see  him  there 
when  any  paper  or  Manifesto  was  pro<luced  ? 

Chem$,    J  saw  him  there  when  the  Manifesto 
was  produced. 
Sir  J.  Strange.    At  what  time  was  this  ? 
Chevii.    It  was  in  September  1745.    The 
Manifesto  came  in  a  packet  inclosed  to  lord 
Lovat. 
Sir  J.  Strange.    What  Manifesto  was  it  ? 
Chevii.   The  Pretender's  Manifesto  and  De- 
claration, which  he  ordered  the  master  imme- 
diately to  read. 

Sir  J.  Strange.    Wi(8  it  read  accordingly  by 
the  master  of  iiovat? 
Chevii.    It  was  accordingly  read. 
Sir  J.  Strange.     What  diif  lord  Lovat  say 
when  it  was  read,  or  before  it  Was  read  ? 

Chevii.  I  obiected  to  the  Blanifesto's  being 
read  ;  and  lord  Lovat  told  me  1  talked  trea- 
son. 

Sir  J.  Strange.  Did  he  tell  yon  what  was  his 
own  disposition  in  regard  to  that  Manifesto, 
after  it  had  been  read? 

Chevii.  He  told  me,  after  reading  the  Mani- 
ftsto,  That  be  was  to  join  the  Pretender's  party 
an  that  cause;  and  that  he  would  live  and  die 
in  that  cause. 

Sir  J.  Strange.  I  beg  the  witness  may  men- 
tion to  your  lordships,  whether  the  noble  lord 
at  the  bar  ezpresaed  bis  opinion  in  relation  to 
tbe  good  or  ill  success  of  it  ? 

Chevii.  He  said  he  thought  succe^  was 
morally  sure:  as  sure  as  light,  as  sure  as  God 
was  in  heaven,  the  Pretender  would  prevail. 

Sir  J.  Strange.  1  beg  you'll  recollect,  and 
give  my  lords. the  very  words.    Did  he  say  the 

CAevti.    Not  the  Pretender;  but  his  right 
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Sir  J.  Strange.  What  was  the  expression 
he  made  use  of? 

Chevii.  **  As  sure  as  the  sun  shined." 

Sir  J.  Strange.    That  who  would  prevail  ? 

Chevii.  That  his  master  (the  Pretender) 
wouM  prevail. 

Sir  J.  Strange.  I  beg  yon  will  inform  their 
lordships,  whether  any  thing  was  offered  to  yoa 
upon  that  occasion  ? 

Chevii.  I  was  offered  a  captain's  commis* 
sion. 

Sir  J.  Strange,    By  whom  ? 

Chevii.    By  lord  Lovat,  in  that  service. 

Sir  J.  Strange.    In  what  service? 

Chevii.  In  the  service  of  that  person,  whom 
he  called  his  lawful  prince. 

Sir  J.  Strange.  My  lords,  I  beg  he  may  in- 
form your  lordships,  whether  my  lord  Lovat 
said  any  thing  in  relation  to  tbe  Pretender,  to 
recommend  him  to  the  witness,  at  the  time  he 
says  k>rd  Lovat  offered  him  a  commission? 

Chevii.  I  have  often  heard  lord  Lovat  say. 
That  whoever  looked  the  Pretender,  his  lawful 
king,  in  the  face,  he  would  own  he  was  hi^ 
only  rightful  king,  as  be  himself  jowned  him  to 

Sir  J.  Strange.  I  beg  he  may  be  asked, 
whether  he  can  recollect,  during  the  time  of 
the  late  rebellion,  any  number  of  Frasers  being 
assembled  ? 

Chevii,  I  cannot  say ;  for,  after  the  time 
of  reading  the  Manifesto,  I  did  not  visit  my 
lord  Lovat.    I  discontinued  going  to  his  house. 

Sir  J.  Strange.  For  your  own  sake,  I  de- 
sire to  ask  you.  Did  you  accept  of  the  com- 
mission offered  you  by  lord  Lovat  or  not? 

Chevii.    I  did  not  indeed ;  1  refused  it. 

Sir  J.  Strange.  What  healths  have  yoa 
heard  the  prisoner  toast  in  your  oomimny  ? 

Chevii.  **  Confusion  to  the  White  Horse,  and 
all  tbe  generation  of  them." 

Sir  J.  Strange.  Are  you  certain  you  heard 
my  lord  Lovat  propose  that  health  ? 

Chevii.  I  hate  heard  him  propose  it,  and 
drink  it. 

Sir  J.  Strange.  What  did  you  understand 
was  tbe  meaning  of  that  expression,  Confusioa 
to  the  White  Horse? 

Chevii.  Confusion  to  the  present  royal  fa- 
mily :  It  could  mean  nothing  else.  It  was  in 
allusion  to  the  arms  of  the  family. 

Sir  J.  Strange.  I  shouM  be  glad  you  wQuld 
inform  their  lordships,  whether  you  know  of 
any  message  sent  by  my  lord  Lovat,  by  Drum* 
mond  of  Bochaldie,  besides  what  he  has  men- 
tioned ;  any  thing  concerning  the  Belurmatioii 
or  Revolution  ? 

Chevii.  He  was  ta  execute  the  message, 
and  that  with  respect  to  his  commissioa  and 
patent. 

Sir  J.  Strange.  With  whom  was  he  to  exe- 
cute that  commission? 

Chevii.    With  the  Pretender,  at  Rome. 

Sir  J.  Strange.  Did  be,  at  that  time,  say 
any  thing  more  to  him ;  and  what  was  it  ? 

'Chevii.  He  talked  of  tbe  assoctatioUi  and 
of  the  invasion. 
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Sir  J.  Strange,  Did  my  lord  I^f  at  fay  a-oy 
Uiio^  of  reliipooy  at  that  time? 

Cievit,  I  heard  him  say  freqaently,  he 
helie?ed  there  waa  do  true  religioo  io  the 
world  but  oue^  which  was  the,  Church  of 
Rome. 

Sir  /.  Strange,  Was  any  thing  said  of  the 
Revolotion  f 

Cfiem.  He  carsed  the  Reformation  and  the 
Revolution  too. 

Sir  J.  Strange,  What  did  he  corse  the  Re- 
formation for? 

Ckevis.  Because,  he  said,  it  brought  a  false 
religion  upon  us ;  and  the  Revolution  inToWed 
us  in  a  load  of  debt. 

Sit  J.  Strange.  Did  he  then  propose  any 
scheme  to  get  rid  of  this  grievance? 

CAevis,  The  scheme  he  proposed  was,  by 
favouring  the  invasion,  and  by  taking  pak  in 
it. 

Sir  /.  Strange.  Did  he  say  for  what  purpose 
that  invasion  was  to  be  ? 

Chetis,  To  restore  the  rightful  king. 

Sir  J.  Strange,  Did  he  name  him  ? 

Chcvis.  To  restore  his  lawful  sovereign  king 
James  the  eighth. 

Sir  J.  Strange.  I  beg  you  will  give  their 
lordships  an  account,  whether  youever  heard 
tord  Lovat  say  any  thing  in  relation  to  a  mar-- 
riaore  contracted  for  his  daughter  ? 

Chevis,  I  heard  lord  Lovat  say,  that  when 
his  daughter  was  aiarried  to  M'Pherson  of 
Clunicy  be  took  it  to  be  an  accession  of  strength, 
by  the  adding  one  Highland  dan  more  to  the 
nomber. 

Sir  J.  Strange.  Please  to  inform  their  lord- 
ships, whether  through  the  progress  of  the 
rebellion,  you  beard  the  lord  Lovat  say  any 
thing,  as  to  what  he  would  do  with  his  tenants 
that  would  uotjoin? 

Ckevit.  He  saidj  it  was  very  essy  for  him  to 
cot  them  off  in  a  moment,  aA  he  was  in  such 
a  capacity  now. 

Sir  J.  Strange.  What  did  he  mean  by  that? 

Chevis.  Any  tenant  that  should  oppOse  him, 
or  any  of  the  clan,  or  neighbours. 

Sir  J.  Strange.  I  beg  you  will  inform  their 
lordships,  what  u  the  power  and  authority  that 
lord  Lovat  insists  to  have  over  his  own  clan  ? 
or  whether  they  are  under  bis  power  and  com- 
mand, or  not  ? 

Ckevit.  Lord  Lovat  certainly  has  the  power 
of  an  absolute  king  over  them. 

Sir  /.  Strange.  Inform  their  lordships,  whe- 
ther you  apprehend  the  command  of  the  clan 
b  in  my  lord  Lovat,  or  his  son  the  master? 

CAevii,  It  ia  entirely  in  my  lord's  own  hands. 

Sir  /.  Strange.  Do  ;^oo  know  what  age  my 
lord  Lovat's  eldest  son  is  ? 

Chevis,  Bluch  about  nineteen. 

Sir  J.  Strange,  Was  he  at  home  at  the  be- 
ginning of  the  rebellion  ?  or  was  he  then  at 
any  other  place,  and  where,  for  education  ? 

Chevis.  He  was  at  Saint  Andrews,  the  place 
of  bia  education  ;  and  was  called  home  about 
that  time. 

Sir  /.  Strange,  How  tong  was  that  before  i 
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lord  Lovat  made  his  son  read  the  Manifesto 
which  you  have  mentioned  ?  How  long  waft 
he  at  home  before  that?  ^ 

Chevis.  Not  very  long  before  that. 

Sir  J.  Strange.  You  say  the  young  g&u 
tieman  was  at  Saint  Andrews,  and  was- sent  for' 
home  by  his  father ;  and  that  his  father  set  him 
to  read  the  Manifesto :  pray  how  long  kad  the , 
young  gentleman  been  at  home,  before  he  was 
ordered  to  read  the  Manifesto? 

Chevis,  It  might  have  been  about  two 
months,  to  the  best  of  my  memory. 

Sir  J.  Strange.  Do  you  think  it  was  so  long  f 

Chevis,  I  believe  it  might  have  been  about 
two  months. 

Sir  J.  Strange,  When  my  lord  Lovat  offered 
you  a  captain's  commission,  did  he  acquaint 
you  who  waste  be  your  colonel ? 

Chevis,  He  did  not  acquaint  me,  at  that  time^ 
who  was  to  be  my  colonel ;  but  be  said  he  was 
in  that  service  in  that  cause  himself;  and  I 
understood,  that  I  was  to  serve  under  him. 

Sir  J,  Strange,  Mj^  lords,  as  the  witness  has 
informed  your  lordships,  that  he  did  not  go  to 
lord  Lovat's,  after  he  told  him  it  was  high  trea- 
son to  object  to  the  reading  of  the  Pretender's 
Manifeato,  I  shall  not  examme  him  to  anv  thing 
subsequent  in  point  of  time  to  that ;  ano  there- 
fore I  shall  not  trouble  your  lordships  witli 
asking  him  any  more  questions. 

Att.  Gen.  My  lords,  I  beg  this  witness  may 
inform  your  lordships,  whether  he  has  beard 
anv  thinff  of  any  threata  made  use  of  by  the 
noble  lord  at  the  bar,  to  his  tenants,  or  clan,  to 
come  down  upon  them,  if  they  refused  joining  f 

Chevis.  I  saw  a  party  of  the  M'Donalds  ia 
the  country ;  and^  think  they  came  to  the  place 
where  I  UvcmI  ;  and  I  take  the  design  of  them 
to  have  been,  that  they  ahould  be  there,  to 
overawe  the  country.  , 

Att.  Gen,  Who  commanded  that  party  of 
the  McDonalds?        ^ 

Chevis.  McDonald  of  Barlsdale. 

Att,  Gen.  Did  vou  hear  any  thin^  said  bjf 
my  lord  Lovat  to  Jl'Donald,  concermng  him 
or  his  clan? 

Chevis,  He  said,  in  general,  that,  upon  being 
invested  with  this  patent  of  duke,  be  would  be 
able  not  only  to  bumble  and  keep  in  awe  his 
own  clan,  but  his  neighbours. 

Att.  Gen.  1  beg  he  may  inform  your  lordr 
ships,  whether  be  knows  any  thing  of  Baris? 
dale's  going  about  to  the  clans,  to  encourage 
them  to  jom. 

Chevis.  1  saw  him  at  lord  Lofat's  house  the 
day  of  the  rendezvous. 

Att.  Gen,  What  did  he  do  there  ? 

Chevis.  He  spirited  up  the  country  people, 
and  carried  them  along  to  the  rendezvous. 

Att.  Gen.  Who  was  that  ? 

Chevis,  McDonald  of  Barisdale. 

Att.  Gen.  What  do  yen  know  in  relation  tq 
that  rendezvUos  f 

Chevis,  I  saw  the  rendezvous  at  a  distance, 
but  I  was  not  upon  the  spot. 

Att,  Gen.  Who  was  at  the  rendezvous  ? 

Chems,  Four,  or  fif  e,  er  six  hundred  men. 
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•  Ati.  Gen.  Whose  men  were  they  ? 

Ch€9i$.  TheFraeen. 

Att.Gen.  Under  whose  cmnmtnd  were  they  f 

Chevit.  I  was  told,  they  were  under  the 
master's  command;  but  1  was  not  persooally 
present. 

'    JL  H.  S.  Gentlemen  of  the  House  of  Gom- 
IBOtts,  hsTe  you  done  with  this  witness  P 

Managers.  My  lord,  we  have  done  with  him. 

L.  H.  S.  My  lord  Lovat,  the  gentlemen  of 
the  House  of  Commons  have  gone  through 
with  their  examination  of  Mr.  Ghevis:  has 
your  lordship  any  questions  to  ask  him  ? 

Lord  Dwat.  My  lords,  he  has  said  so  many 
false  and  wicked  thiuffs,  that  I  do  pot  know 
What  questions  to  ask  fainr,  or  where  to  begin. 
'-  L.H.  S.  Your  tordship  will  be  pleasM  to 
propose  the  questions ;  and  then  they  will  foe 
asked  of  the  witness. 

.   The  Clerk  repeated  the  prisoner's  questions 
io  th«  witness* 

Lord  Ltwat.  My  lords,  I  pray  hetnav  be 
asked,  whether  or  no,  since  my  arrival  here, 
and  beinjr  before  the  House  of  Lorus,  and  that 
many  witnesses  had  been  summoned  to  give 
evidence  against  me,  whether  this  witness  did 
Hot  go  about  to  solicit  witnesses  against  me  P 
and  whether  he  did  not  examine  witnesses  him- 
^If  P— CAtfVis.  1  refuse  it. 

Manager.  You  mean,  you  deny  it. 

Chevis.  I  deny  it 

Lord  Lavat.  My  lords,  1  offer  to  prove  it. 

JL  H.  S.  My  lordLovat,  your  lordship  must 
do  that  when  you  come  to  make  your  defence : 
yonr  lordship  will  then  have  an  opportunity,  by 
witnesses,  to  contradict  or  invalidate  the  testi- 
mony of  thisy  or  any  other  witness  produced 
against  yon. 

Lord  Ltnat,  I  beg  tbhi  witness  may  be 
Ittked,  Whether  he  knows,  or  ever  heard,  that 
aeveral  people  were  threatened  to  be  put  in 
prisoni  and  were  put  in  prison,  if  they  aid  not 
aome  up  to  be  evidence  against  me. 

Chevu.  1  deny  it 

Lord  Lov<^,  I  beg  he  may  be  asked,  Wbe 


ther  he  disoovered  to  any  person  belooging'  to 
the  government,  the  Declaration  which  nesais 
be  heard  read  at  my  house  P 


Chevii.  In  September  1745, 1  told  it  hi  com- 
mon conversation ;  but  I  never  went  to  any 
of  the  government,  to  uibrm  them  of  it:  tJbe 
rebellion  brok^  out  then  immediately. 

Lord  Linat.  My  lords,  1  beg  this  witness 
toav  be  asked,  Whether  he  ever  said  himself, 
or  has  heard  others  say,  that  the  late  plot  by 
the  master  of  Lovat  against  me,  waa  to  bang 
the  old  man,  and  save  himself  P 

Ckevii.  1  never  heard  of  such  a  pk>t ;  but 
hava  often  heard  of  a  plot  of  my  lord  Lovat's, 
to  try  to  hwuf  his  son  the  master  of  Lova|,  and 
aave  himselt 

A  Lord.  My  lords,  I  don't  doubt  the  wit- 
ness designs  to  pay  the  money  he  owes  to  my 
lord  Lovat ;  but  J  pray  he  may  be  asked,  whe- 
ther he  expects  to  be  forgiven  that  debt,  if  oiy 
htd  Lovat  js  convicted  t 
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L.  H.  S.  My  lords,  while  this  wkness  was 
examined  upon  a  Voire  Dire,  there  was  a  ques- 
tbn  proposed  by  my  lord  Lovat,  to  be  sisked 
him,  which  was,  whether  he  owed  my  kml 
Lovat  any  money  f  Thatqnestion  was  objected 
to  by  the  gentlemen  of  the  House  of  Comnaons, 
as  not  tending  to  discover  any  thjpg  material 
to  the  point  then  in  question :  and  what  is  now 
proposed  by  the  noble  lord,  to  be  asked  of  the 
witness,  is,  whether  this  gentlemen  owes  my 
lord  Lovat  any  money  P  And  if  he  does,  wjie* 
ther  he  expects  to  be  forgiven  that  debt,  in 
case  my  lord  Lovat  should  be  convicted  P 

Chevit.  In  regard  of  that  debt,  it  was  con- 
descended some  years  ago,  that  my  lord  Lovat 
should  accept  a  gentleman  who  was  my  debtor^ 
for  the  payment  of  that  money. 

Li  H.  S.  Do  you  owe  my  lord  Lorat  any  ^ 
money  P 

Chevis.  A  mere  trifle:  this  which  he  fpeaki 
of  was  to  be  compensed  another  way. 

L.  H.  8.  Whether  the  debt  be  more  or  leas^ 
do  you  expect  to  save  that  debt,  or  to  be  fii- 
vouredin  the  payment  of  it,  if  my  lord  Lovat 
should  be  convicted  ? 

Chevis,  Not  at  all ;  I  deny  it 

A  Lord.  How  long  have  you  been  in  town  f 

ChevU.  Since  Tu^ay  last  about  noon. 

A  Lord.  Whether  have  yon  lived  at  year 
own  expence  since  that  time ;  or  who  hath 
supported  you  P 

Chevis.  1  did  design  to  have  lived  at  my  own 
expence ;  but  I  have  been  supported  at  the  ex* 
pence  of  the  government  [Then  the  witnest 
withdrew.] 

Sol.  (Jen.  (the  hon.  William  Murray,  esq.) 
My  lords,  the  next  witness  we  beg  leave  to 
call,  Is  Robert  Fraser,  late  secretary  to  my  lorf 
Lovat 

Robert  Fraser  called  in  and  sworn  in  Chief. 

Proclamation  made  for  silence. 

The  prisoner  rising  up,  the  Lord  High 
Steward  said,  My  loi^  Lovat,  do  yon  olgeqt 
to  this  witness  P— Lord  Lovat.  Yes. 

L.  H.  S.  What  is  your  olgection  P 

Lord  Lovat*  He  holds  a  tadc  ef  land  of  me. 

L.  H.  S.  Is  it  true  P  Do  you  hoU  a  tack  of 
land  of  his  lordship  P 

A.  Fraser.  Mo;  1  do  not  hold  any  tack  ef 
land  of  my  lord  Lovat 

Lord  jSouat.  I  am  ready  to  prove  it« 

L.  H.  S.  Gentlemen  of  the  House  of  Com* 
mens,  My  lord  Lovat  may  have  liberty  to  ex- 
amine a  witoen,  to  prove  that  fact  It  baa 
been  frequently  done  after  a  witness  has  been 
sworn  in  chidT.  My  lords,  at  the  common 
law,  iihuTf  a  witness  is  tendered  by  the  plain- 
tiff  to  be  sworn,  the  oath  to  give  evidence  in 
chief  is  administered  to  him,  unless  the  de» 
fendant  makes  an  objection  to  his  competency, 
and  then  he  may  be  examined  touching  that 
in  upon  a  Voire  Dire:  but,  after  tbo 


wftnesshaslieen  awom  in  chief,  if  any  oljeo^ 
tion  is  then  made  to  him,  he  may  be  asked 
the  same  question  by  virtue  of  bis  oath  in  chief, 
as  he  might  have  been  aaked  upon  a  Yoke 
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Diie.  I  hftTe  knomi  it  4om  bo4h  trtyg.  But, 
after  the  wUoeM  hea  b«eo  examined  by  the  de- 
fandaot  to  the  fact  of  the  abjecUoD,  and  haa 
denied  ilopon  bia  oatb,  it  ia  not  naaal  to  gite 
tbedefispdant  liberty  to  call  a  witneaa  to  prove 
it,  io  order  |o  repel  bim  from  bein^  a  witoeaa, 
ttiileea  tbe  other  side  aoquieacea  in  it.* 
Lord  JjnxU^  I  hare  aent  ibr  toy  witneaa. 

The  House  having  waited  some  time,  my 
tiOrd  High  Steward  asked  the'  prisoner,  where 
hia  witoesa  was:  who  said,  he  was  at  the 
coffee-house ;  and  a  little  time  afWwardi  said, 
My  lords,  the  witnesses  are  all  gone  about  an 
hour  ago^  not  expecting  to  be  called. 

X.  H.  S.  How  came  your  witaeaaea  to  go 
away  whilst  yoqr  Trial  ia  going  on  f 

liord  Lovat,  My  lords,  they  did  not  know 
they  woukl  be  called  to-day. 

SoL  Gen.  My  kirds,  the  olgeetion  madia  by 
tba  noUe  lord  at  tbe  bar  having  been  positively 
denied  by  the  witneaa,  and  there  being  no  evi- 
dence here  to  oontradiot  him,  we  hope  we 
■My  proceed  to  examine  him« 

Ait,  Gen,  My  lords,  we  hope  your  lordships 
win  not  permit  the  pifsoner  at  the  bar  to  aus- 
pcnd  year  lordsbips  proceedings  whenever  he 
plcaaca:  and  we  hope  the  candour  of  the  Ma- 
Mgeca,  in  not  opposing  bis  goin^  into  this  ob- 
jection, after  the  witness  haa  denied  it  u|>on  his 
otttby  shall  npt  be  extended  to  delay  his  exa- 
nuoation,  under  a  pretence  of  thia  kmd.  Tbe 
.witnesa  piroduoed  denying  the  objection  upon 
Ma  oalh,  and  there  being  no  evklence  here  to 
coBtradiet  it,  we  hope  we  shall  be  permitted 
to  go  on  with  tbe  witneaa.  My  lords,  the 
Managera  were  aware  of  this;  nevertheless 
did  not  at  first  oppoae  any  indulgence  to  the 
piaoiier  that  might  tend  to  justice ;  but  as  it 
u  now  known  what  point  tbe  witoeaa  is  called 
toy  tboogh  I  do  not  auppoee  tbe  witneaa 
capable  oif  being  influenced,  yetifabarealle- 
gatkm  of  this  sort  is  suffieient  to  put  off  your 
lordshipa'  prooeedinga,  I  must  submit  it  to 
your  lordships,  whether  it  will  not  give  an  op- 
portunity of  aometbing  to  be  done  which  ought 
not  to  be  done. 

Mr,  Noel.  It  is  with  great  difficulty  and  dia- 
indination,  that  we  can  prevail  upon  ourselvea 
to  ol^icct  to  tbe  utmost  candour  that  can  be 
ahewn  to  the  noble  lord  at  the  bar.  My  lords, 
Ibis  Ml  an  oceurrenca  which,  io  mv  little  ex- 
panaiioa»  I  never  J^ew  to  arise.  My  h>rds,  I 
apprehend  the  way  is,  upon  thki  occasion,  to 
aak  the  qnestiona  of  tbe  wttnesaea  upon  a  Voire 
Dire.  The  noble  kird  at  tbe  bar  made  the  ob- 
jaetioo,  and  applied  to  the  witoesa  for  an  an- 
awerto  that  question,  who  haa  poaitively  de- 
oied  it :  if,  after  tbat|  tbe  prisoner  is  to  say,  | 
fao  falsity  what  the  witoesa  haa  now  sworn ; 
allow  oae  time  for  it;  and  your  lordships 
aboold  indulge  him  with  it  in  this  manner; 
then  ia  nobody  but  nausi  be  apprehenaive  of 


•  Aa  to  thus  ace  Paake'a  Law  of  Evidence, 
^  9,  a.  6y  aaa  alao  aaatoi  S,  d^  of  Iha  aame 
chapter. 
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very  dangeroua  cooaequeocaa  aAteoding  it :  for 
any  Jiind  of  avkleooamay,  by  thai  akeana,  be 
prevented. 

L,  H,  S.  My  lorda,  the  gantlemeo  of  the 
House  of  Commons  may  proceed  in  their 
examinatum  of  thia  witness;  and  my  k)rd 
Lovat  will  be  at  liberty  to  ask  what  queatiooa 
he  pleaaea,  io  hia  croaa-examtnatioo ;  and  will 
likewise  be  at  liberty  to  call  witnesses  to  prove 
tiiia  particular  fact  m  hia  defence  in  another 
ahape;  for  be  may  profe  this  fact,  in  order 
to  impeach  thia  witness's  credit,  and  probablj 
have  aa  macli  effect  of  it  aa  if  it  had  Imcu  pro* 
perly  taken  advantage  of. 
-  SoL  Gen,  My  k»ris,  I  hag  this  witaeas  may 
be  asked,  when  he  first  came  to  live  in  kM^ 
Lovat'afiunily;  and  how  long  he  lived  wUk 
him? 

JL  H,  S.  Sir,  you  hear  the  question. 
,    R.  Friuer,  I  entered  into  lord  Lo«at'a  aer* 
vice  in  October  1744. 

Sol.  Gen.  How  long  did  yoo  cootiBoe  witk 
himP 

R.  Freeer.  I  continued  in  biaaarvice  till  hia 
lordship  and  1  were  taken  priaoneiay  the  7th  of 
June  last. 

Sol.  Gen.  I  be^  you  may  inform  their  lord- 
ships,  whether,  m  the  month  of  July  174S. 
you  knew  of  any  information  tliat  was  give|i 
to  my  lord  LovaC  of  an  intentk>n  of  an  inaur- 
rection  and  invasion ;  and  whatiotimation  waa 
given  of  it  ? 

R.  Fraeer.  Some  time  after  the  a5th  Julf 
1746, 1  heard  a  gentleman  came  to  my  IomI 
Lavat's  house,  to  tell  biro,  that  the  Pretender'a 
aon  waa  hmded  somewhere  about  Lochaber.  I 
heard  my  lord  Lovat  aay,  he  did  not  land  like 
a  prince ;  that  he  had  no  army  with  him,  and 
only  a  few  servants. 

Sol,  Gen.  What  did  my  lord  Lovat  aay  upoa 
thai  occasion  ?  Waa  hia  son  at  home? 

R.  Frater,  He  waa  at  home,  or  waa  thee 
aent  for. 

Sol.  Gen.  Do  you  know  of  any  person  that 
waa  sent  by  my  lord  Lovat  to  see  the  Pke- 
lender  at  that  time  ? 

R.  Fra$er.  Not  at  that  time ;  I  caoU  aagr 
that  1  knew  of  any. 

Sol.  Gen.  Do  you  know  of  any  eodeavooia 
that  were  theo  uaed  to  raiae  men  upon  my  k>td 
Lovat'a  estate?  And  if  you  do,  please  to  roeOf- 
lion  the  timea. 

JL  Footer.  I  remember  aome  time  after  he 
dkstatcd  a  letter  to  me,  to  be  aent  to  two  at  the 
heada  of  the  tribes  of  the  Fraaers* 

SoL  Gen.  Name  them. 

R.  Frater.  Jamea  Fraxer  of  Foycia,  and 
John  Fraser  of  Femtine. 

SoL  Gen.  What  vraa  that  letter  for  ? 

R.  Fraser.  To  get  men  teady  to  join  the 
master  of  Lovat 

SoL  Gen.  Where  were  the  men  to  go  witb 
him? 

JR.  Froer.  The  letter  doea  oot  parttcnlariie 
that, 

Sol'.  Gen.  Do  von  know  of  any  bodjr  that 
waaacBttoteke  fistsofthemtBtobereiacdf 
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R.  Fraser.  I  took  the  lists  of  the  nftmet  of 
the  men.  My  lord  Lovat's  chamberlatn  or- 
dered me  to  make  a  list  of  the  names  of  all 
the  men  capable  of  bearing  arms  north  of 
Xoch  Neto. 

SoL  Gen.  For  what  purpose  were  those  lists 
ttade? 

R,  Fraser,  To  the  best  of  my  knowledge 
to  join  the  master  of  Lovat,  with  the  Pre- 
tender. 

SoL  Gen.  Were  snch  lists  made  ont  with 
my  lord  Lovat's  privity,  or  by  his  direction? 

*  a.  Fraser.  I  am  sure  he  was  acqaainted 
with  it. 

Sol.  Gen.  How  are  yoa  sure  he  was  ac- 
quainted with  it? 

^  R.  Fraser  Because  I  went  into  the  room,  and 
told  him  what  I  was  doing;  and  that!  was 
writing  the  list. 

SoL  Gen.  What  did  he  say  to  you  upon  that 
occasion  ? 

*  R.  Fraser,    T  cannot  remember  now. 

SoL  Gen.  Pray,  did  my  lord  Lovat  see  the 
fist  after  it  was  made  out  r 

*  R:  Fraser.  1  can't  tell ;  I  returned  it  to  John 
fraser,  my  lord's  factor. 

Sol.  Gen.  Do  you  know  of  any  message  that 
was  sent  or  passed  between  my  lord  Lovat,  and 
lord  Loudon,  and  lord  President? 
-    JL  Fraser.  Yes. 

Sol.  Gen.  What  was  it  about  ? 

R.  Fraser,  Sereral  letters  were  sent  by  my 
lord  Loudon,  and  my  lord  President,  to  my  lord 
Lovat,  to  dissuade  bim  from  entering  into  the 
rebellion. 

SoL  Gen.  What  answer  did  my  lord  Lovat 
make  to  these  letters? 

R,  Fraser.  He  said  his  son  was  so  obstinate 
as  to  enter  into  the  rebellion ;  but  that  he  could 
nut  help  it. 

SoL  Gen.  Was  that  fact  true  ?  Was  the  son 
80  obstinate? 

R.  Fraser.  No ;  I  am  sure  it  was  not  true. 

SoL  Gen.  Why  are^ou  sure  it  was  not  true  ? 
-  R.  Fraser.  Because,  whilst  I  was  preparing 
A  letter  to  the  lord  president,  which  my  lord 
Lovat  dictated,  wherein  he  acquainted  them  of 
his  son's  obstinacy  in  going  into  the  rebellion 
(which  letter  my  ford  directed  me  not  to  let  any 
body  see,)  his 'son  the  master  came  in,  and 
'asked  me  for  the  letter ;  and  I  refusing  to  give 
it  htm,  the  son  took  the  letter  out  of  my  hand. 

SoL  Gen.  Who  took  it  out  of  your  band  ? 
•'  R.  Fraser.  The  master  of  Lovat  took  it  out 
of  my  hand  ;  and,  after  reading  it,  said.  Good 
God,  bow  is  this !  Accuse  me  bebind  my  back ! 
To  call  me  stiff-necked  and  disobedient!  I  Mill 
set  the  saddle  upon  the  right  horse. 

SoL  Gen.  Pray  repeat  the  answer  you  made 
last. 

R.  Fraser.  The  master  of  Lovat  said,  If  this 
letter  goes,  I  will  go,  and  put  the  saddle  upon 
the  right  horse,  and  will  go  and  discover  all  to 
my  lord  President. 

SoL  Gen,  What  did  he  mean  by  putting  the 
'saddle  upon  the  right  horse  ? 

R*  Fraser.  That  he  would  go  aod  dweorer  to 


my  lord  President,  that  his  father,  ut  1<Mrd 
Lovat,  had  forced  him  to  do  what  he  had  done. 

SoL  Gen.  Did  the  son  say  any  thing  to  my 
lord  Lovat  upon  that  occasion  ? 

R.  Fraser.  Not  that  I  know  of.  The  words 
'  stiff-necked  and  disobedient'  were  left  ont  of 
the  letter. 

SoL  Gen.  Row  came  these  words  to  be  left 
out? 

R.  Fraser.  It  was  done  by  the  master  of 
Lovat's  order. 

SoL  Gen.  Did  you  hear  any  thing  that  pass* 
ed  between  lord  Lovat  and  his  son  about  his 
backwardness  in  going  into  the  rebellion  ? 

R.  Fraser.  I  heard  him  blame  the  master  of 
Lovat  for  being  dilatory. 

SoL  Gen.  Dilatory  in  what? 

R,  Fraser.  In  raising  men. 

SoL  Gen.  For  what  purpose  ? 

R.  Fraser.  To  join  the  Fretender's  son. 

SoL  Gen.  Do  you  know  any  thing  of  lord 
Lovat's  sending  for  people,  as  painters,  or  of 
any  sort,  to  prepare  his  tents? 

!R.  Fraser.  Yes ;  I  myself  wrote  a  letter  to 
his  agent  at  Inverness,  who  was  a  painter. 

Sol.  Gen.  By  whose  order  did  you  write  tfast 
letter? 

R.  Fraser.  By  my  lord  Lovst's  order. 

SoL  ( 
wrote? 


SoL  Gen.    To  what  purpose  was  the  letter 


R.  Fraser.  It  was  to  order  the  agent,  or  the 
painter,  to  make  some  bell-tents. 

SoL  Gen.  What  did  the  painter  do  in  con* 
science  of  that  letter  ? 

R.  Fraser,    He  made  them. 

SoL  Gen.  Did  my  lord  Lovat  know  of  it? 

R,  Fraser.  Yes. 

SoL  Gen.  How  do  you  know  he  did  ? 

JR.  Fraser.  Becaiise  I  was  with  my  lord 
Lovat  when  the  man  was  making  them. 

SoL  Gen.  What  are  bell-tents? 

R.  Fraser.  They  are  kidges  to  keep  mnpB 
dry  from  the  rain. 

SoL  Gen.  Did  you  know  of  any  ootours  being 
made? 

R.  Fraser.  Yes ;  we  had  one  pair  of  new 
ones  made,  and  another  pair  mended. 

SoL  Gen.  About  what  time  was  that  ?  and 
what  month  ?   i 

R.  Fraser.  About  the  month  of  September, 
I  think. 

SoL  Gen.  Was  it  before  the  first  rendcwons? 

R.  Fraser.  I  think  it  was  after  the  first  ren- 
dezvous. 

^L  Gen.  Can  you  give  an  account  of  the 
men  being  rendezvous^,  and  whether  it  was 
done  by  uiy  lord  Lovat's  directions,  or  under 
bis  authority  ? 

R.  Fraser,  They  were  rendezvoused. 

SoL  Gen.  Where  were  they  rendezvoused  ? 

R.  Fraser.  Upon  that  part  of  lord  Lovatf 
estate  near  Castle  Downey. 

SoL  Gen.    About  what  time  was  this? 
what  month  ? 

R,  Fraser.    In  the  month  of  Angust 

SoL  Gen.  .  What  was  the  narticiuar  purpofs 
of  their  being  reviewed  then  ? 
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R,  Frmer.  To  lee  who  was  capable  of  bear- 
iDg  arms,  and  who  had  any. 

Sol.  Gen,  Wen  the  oflScera  appointed  then  ? 

JR.  Fraier,  No,  1  believe  not 

SeL  Gen.  How  do  you  know  that  the  pri« 
aoner  was  made  privy  to  thia  rendesvons  f 

JR.  JFVoMr.  Becaase  they  came  back  to  my 
lord's  house  aflerwards. 

Sol,  Gen.  Were  they  in  officers  dress  ? 

R.  IVwier.  Tfaej  had  white  codcades  on. 

Sol.  Gen.  How  far  was  the  place  of  rendez- 
▼ons  from  lord  Lovat's  house? 

R,  Fraser.  Aheot  a  qaarter  of  a  mile. 

Sol.  Gen.  Were  the  persons  there  tenants  to 
my  lordLovat? 

R,  Fra$er.  They  were  his  tenants. 

SoLGen.  What  arms  bad  they  f 

R.  Fraser,   I  can't  aagr :  1  had  mv  lord's 
liberty  to  go  there  and  see  them  ;  hot  1  did  not 
«tay  there. 
•  Sol.  Gen.    Do  yon  know  of  any  other  ren- 
dezvous? 

H.  Froitr.  About  a  fortnight  afterwards  there 
was  another  rendezvons. 

Sol.  Gen.  Do  you  know  of  any  ammunition, 
mosfcets,  or  arms,  that  were  given  to  the  nsen  ? 

R.  Fraser.  I  don't  know  of  any  arms  that 
were  given  them.  There  was  a  barrel  of  po w  - 
wet  sent  from  Inverness. 

Sol.  Gen.  By  whose  order  was  that  done  ? 

R.  Frater.  By  my  lord  Lovat's  order  ;  1 
wrote  the  letter. 

Sol.  Gen.  What  was  done  with  that  powder  ? 

R.  Fraur.  It  was  distributed  among  the  men. 

Sol.  Gen.  How  do  you  know  that  it  was 
done  by  my  lord  Lovat's  order  ? 

R.  Frater.  Because' the  house-keeper  being 
disgraced,  I  got  the  key  of  the  place  where  h 
was,  and  saw  the  powder  and  bullets  .there. 

Sol.  Gen.    Was  the  key  delivered  you  for 

I  told  my  lord  of  my  having  the 


Do  yon  know  of  any  bonnets 
irovidedr 
*raser.  There  were  bonnets  provided  for 


By  whose  order  ? 
£fy  my  lord  Lovat's. 
Fot  what  purpose  were 


they 


.    They  were  given  to  the  men. 
Do  you  know  where  the  officers 
!  last  rendezvous  f 

The  officers  came  back  that 


R. 
thm. 

b/.  Gen. 

\  Fraser^ 

6l.  Gen. 
provfed? 

RFraser. 

SokGen. 
went  1^  the 

R-  >a9er. 
ntght. 

Sol.  ^,    Where  did  they  come  to  ? 

R.  Ftser.    They  came  to  my  k>rd  Lovat's 
hoBse. 

Sol.Ge  Bad  they  cockades? 

R.  Frai',  They  had  white  cockades  in  their 
bonnets. 

Sol.  Gen.Do  you  know  for  what  sign  or 
mark  they  ore  white  cockades? 

R,  Fraterii  was  a  symptom  of  their  being 
{leople  to  joii%e  Pretender. 

SoL  Gcu.  k  yo«  know  of  any  thing  that 


happened  at  my  lord  Lovat's  afler  the  battle  of 
Preston-Pans? 

R  Fraser,  Fraser  of  Dallcrai^e  came  to 
Casde-Downey  with  an  account  of  the  battle 
of  Preston-Pans. 

Sol.  Gen.  What  did  my  lord  Lovat  say  to 
him  upon  that  occasion  f 

R.  Fraur.  He  said,  that  his  men  should  l)e 
soon  ready  to  go  aouth. 

Sol.  Gen.   For  what  purpose  ? 

R.  Fraser.  To  join  the  rebels,  I  understood. 

Sol.  Gen.  Do  you  know  of  any  men  passing 
by  my  lord  Lovat's  house  ? 

R.  Fraser.  My  lord  Cromertie's  regiment 
passed  by ;  and  he  and  the  M'Donal£,  and 
several  others,  were  entertained  there  that  night. 

SoL  Gen.  Did  you  bear  any  thing  that 
passed  upon  that  occasion?  any  thing  that 
was  said  by  my  lord  Lovat  upon  it  r 

R.  Fraser,  Yes,  that  it  was  owing  to  the 
master  of  Lovat's  disobedience,  that  the  Frasers 
were  not  ready  as  soon  as  any  other. 

Sol.  Gen.  Was  there  any  thioff  else  that 
passed  then,  or  any  particular  healths  drank  ? 

R.  Fraser.  Yes,  the  health  of  the  Pretender's 
son  was  drank. 

So/.  Gen.  By  what  name? 

R  Fraser.  By  the  name  of  prince  Charles. 

Sol.  Gen.  Pray  at  what  time  did  the  master 
of  Lovat  go  and  join  the  rebels  ?, 

R  Fraser.  It  was  between  the  10th  and  90th 
of  December  that  he  went.  My  lord  Lovat  was 
^en  prisoner  on  the  10th  or  11th  of  Decem- 
ber, and  escaped  about  the  19th  or  SOth  ;  ai^d 
at  the  same  time  the  master  marehed  with  the 
Frasers. 

Sol.  Gen.  Was  my  lord  Lovat  eztremety 
displeased  at  hb  son's  so  marehing ;  or  did  he 
disapprove  of  it  ? — R  Fraser.  No. 

Sol.  Gen.  Did  he  sen4  word  for  his  sod  to 
come  back  again  ? 

JR.  Fraser.  He  did  afterwards  send  for  him 
back,  to  raise  more  men. 

Sol.  Gen.  Do  you  know  of  any  person  who 
was  t»ncerned  in  the  rebellion,  that  afientbe 
battle  of  Falkirk,  came  to  my  lord  Lovat's 
house;  and  whether  any  thing  passed  in  com- 
pany then,  and  what  it  was  ? 

It.  Fraser.  Yes ;  there  was  a  French  gentle- 
man came,  that  was  said  to  be  the  Frenon  em« 


Sol.  Gen.  Where  did  he  come  to  ? 

JR.  Fraser.  To  a  place  belonging  to  my  lord 
Lovat. 

Sol»  Gen.  When  was  that? 

R.  Fraser,  It  was  afler  the  retreat  from 
8lirUng. 

Sol.  Gen.  Do  you  know  who  was  there  be- 
sides? 

R.  Fraser.  There  were  several  others,  parti- 
cnhn-ly  Lochiel,  Keppoch,  Cameron. 

Sol.  Gen.  Do  you  know  of  my  tord  Lovat's 
saying  lany  thing  to  them  about  his  aasisting 
them? 

R.  Fraser.  He  lold  them,  he  hoped  they 
would  excuse  himi  on  aooounl  of  bis  age  and 
infirmities. 
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Sol,  Gtn.  IKd  he  ny  any  tiling;  to  tbnw 
hit  seM  (or  tbeir  succeiiy  at  he  oid  not  go 
himself  P 

R,  Eraser.  Yes;  he  said,  I  caonot  ffo  myself ; 
but  I  will  send  my  only  son,  the  darling  of  my 
life. 

Sol  Gen,  Do  yon  know  of  anv  thing  that 
|iasied  between  my  lord  Lovat  and  his  son  after 
that? 

E.  Eraser.  Yes ;  the  master  came  to  Gorta- 
leg;  and  my  lord  had  lately  received  a  letter 
from  one  Mr.  Sheridan,  who  had  some  office 
imd^rtbe  Pretender's  son,  complaining  of  my 
bird's  not  getting  bis  men  readv. 

SoL  Gen.  Do  you  know  of  any  thing  that 
passed  between  them  in  relation  to  the  men 
oaring  leare  to  go  home? 

It.  JProser.  Yes ;  my  lord  waa  angry  with  the 
master  for  giving  them  leaTe. 

Sal.  Gen.  Pray,  bow  long  was  this  before 
thebaUleofCulloden? 

R.  Erater.  This  was  in  the  month  of  Fe- 
bruary. 

.  Sol,  Gen,  Do  yon  know  any  thing  of  the 
Pretender's  son's  coming  to  my  lonrs  house 
after  the  battle  nf  Culloden  t 

K.  Eraser,  Yes;  the  very  night  after  the 
battle,  the  Pretender's  son  came  to  my  lord's. 
'  Sol.  Gen.  Was  my  lord  Lovat  there  then  P 

R.  Eraser.  Yes. 

Sol.  Gem.  Do  vou  know  any  thing  of  what 
passed  between  tbem ;  or  what  my  lord  Lovat 
said  to  him  f 

R.  Eraser.  He  made  some  apology  for  not 
joining  him* in  person. 

SoL  Gen.  Did  he  mention  any.tbing  to  shew 
his  seal  for  him,  though  he  did  not  join  him  in 
person? 

R.  Eraur.  Be  said  be  had  sent  his  son  to  join 
him,  whom  he  loved  more  than  bimsell*. 

Sol.  Gen.  Did  he  mention  his  having  sent 
any  more  ? 

R.  Eraser.  Yes ;  be  mentioned  his  hating 
sent  his  clan. 

SoL  Gen.  Was  the  excuse  accepted ;  or 
what  did  the  Pretender's  son  say  to  him  ? 

i^.  Eraser.  I  cannot  tell  particularly :  1  do 
not  understand  French,  and  they  spoke  in 
French. 

SoL  Gen.  Did  all  the  conversation,  which 
passed  between  them,  pass  in  French  ? 

R.  Eraser^  No ;  they  spoke  sometimes  Eng- 
lish, and  at  other  times  they  spoke  French. 

SoL  Gen.  What  language  was  that  diaeonrse 
spoken  in,  which  yen  have  given  an  account 
4>f  as  to  lord  Lovat's  son  and  dan? 

R.  Eraser.  It  was  in  English. 

SoL  Gen.  You  have  said  yen  did  not  under- 
etand  all  their  discourse :  Fray  did  you  per- 
«eive  any  other  demonstration  of  iinendship 
Ihat  passed  between  them  ? 

R,  Eraser.  Yes ;  they  embraced  one  another. 

Sd.  Gen.  Do  you  know  of  any  oonsnltation 
or  meeting  of  the  general  officers  of  the  rebel 
army,  which  my  lord  Lovat  had  at  that  timeP 

R.  Eraser.  Yes. 

SoL  Gen,  Who  were  present  f 


R.  Eraser.  There  were  ieveral  gsnIlegMa 
present. 
Sol.  Gen.  Name  them. 

A.  Eraser.  There  was  Cameron  of  Locbicl, 
John  Mnrray  of  Brougbton,  Barriadale,  John 
Koy  Stuart,  Glenbaoket,  and  others. 

Sol.  Gen.  How  tong  was  this  after  the  battle 
of  Culloden  P— H.  Eraser.  It  was  not  very  loag. 

SoL  Gen.  How  long  was  it  ? 

R.  Eraser.  A  matter  often  or  twelve  dajs. 

Sol,  Gen.  Was  there  anv  body  else  tbsKC? 
Was  the  young  Pretender  there  r 

R.  Eraser.  No ;  he  was  not 

SoL  Gen.  Do  you  know  any  thing  of  the 
conversation  that  passed  then,  or  the  rssolt  of 
the  consultation  P 

R.  Eraser.  No;  I  was  tamed  ent  of  the 
mom:  Ididnotbea^ 

SoL  Gen.  Do  you  know  of  ai^  monev  Uiat 
was  distributed  P  To  whom  was  it  distribolttl, 
by  whom,  and  for  what  pnrpos^P 

R.  Eraser.  I  saw  the  Pretender's  son's  tit^ 
super  give  money. 

Sol.  Gen.  For  what  purpose  was  the  msaey 
given  P— E.  Eraser.  To  raise  men. 

SoL  Gen.  Do  youknow  what  kind  of  ooa^ 
was  so  given  P 

E.Frafer.  It  was  French  lonis-d'oit. 

SoL  Gen.  Were  you  with  the  prisoasr  till  the 
time  be  was  token  r  If  yon  were,  give  an  ac- 
count of  bis  retreat. 

R.  Eraser.  We  staid  in  an  island  for  a  msotb ; 
and  when  we  escaped,  we  were  obliged  to  take 
a  boat  to  come  down  a  loch. 

Sol.  Gen.  Wbatwaatbenaneoftheiilaodf 

R,  Eraser.  The  island  of  Morer. 

Sol.  Gen.  Had  you  been  with  lord  Lorat 
from  the  time  of  the  battle  of  Cnllodfln  to  tm 
time  P 

R.  Erater.  We  were  in  the  island  from  tfar 
beginning  of  May  till  the  7th  of  June. 

Sol.  Gen.  With  what  view  did  my  loidI^» 
come  there? 

R.  Eraser.  To  iercen  him  from  the  kisf^ 
troops,  which  were  then  in  |Hinnit  of  b^i 
and  several  others  of  then. 

;Sb/.  Gen.  Do  yon  know  of  any  thiogbit 
passed  between  the  master  of  Lovat  and  bn  « 
that  time  P  . 

R.  Eraser.  I  remember  the  master  pif^<i 
it  to  him  to  surrender  binMelf  to  thelwH|j 
but  my  lord  Loirat  advised  him  agains>l»  » 
said  be  conkl  not  do  it  consistently  j[iw  nis 
honour ;  and  he  did  not  think  he  baif  been  to 
mean-spirited  as  to  offer  it. 

Sol.  Gen.  Do  you  know  any  thi^  «  ■JJJ 
advice  that  was  given  by  my  ford  !•»«*  «»» 
the  raising  of  men  P 

R,  Eraser.  Yes;  my  lord  Lot>  was  pre- 
sent at  Morer,  when  they  wnef»^  ^ 
the  raising  of  men.  ,  .  . 

Sol.  Gen.  Had  the  prisoner  ar  fiTOora  »•> 
attended  him  whilet  he  was  in  AMrer  P 

R.  Eraser.  Yea  i  he  had  a  fwd  «f  twenty 
men  to  attend  him.  ^  .    ,,  ^^ 

SoL  Gen.  Did  they  KsisI  i^  tf  tf»  bV* 
forces  that  night  oppeac  thenr 
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J^  Hi^  Treatotu 


R.  Froitr.  Notthall  Imovrof. 

Sol.  Gen.  By  whom  wera  Ibey  paid  ? 

R,  Froier,  f  paid  them. 

Soi.  Gen.  By  wbosa  direeliona  did  yoo  pay 


R.  Fraeer.  By  my  lord  LovaCt  directiona. 

Soi.  Gen,  Did  you  apprelmd,  that  the  mas- 
ter of  Lorat  carried  bb  men  ioto  the  rebel  army 
i^ithoot  bit  father's  permissioo  f 

R.  FtoKT.  No ;  I  am  very  sure  he  eoold 
not. 

Sol.  Gen.  Why  are  yoa  aareof it? 

Ri  Fraur,  Becaose  my  lord  Lorat  is  a  very 
Strict  man;  and  none  of  his  children  coald 
have  done  it  without  bis  consent. 

Sol.  Gen.  Had  my  lord  Lovat  a  power  ofer 


R.  Ftaeer.  Yes ;  he  had  a  fery  great  power 
over  them. 

Sol.  Gen.  Prar,  was  the  guard  my  lord 
liorat  had,  armea  ?— H.  Fraur.  Yes. 

Sol.  Gen.  You  say  there  was  no  opposition 
iwen  by  them  to  any  of  the  king's  forces  f 


by  them  to  any  ot  tne  king 

JL  fraser.  No ;  I  think  there  were  two  or 
three  of  them  fired  :  but  my  lord  Lorat  sent 
SBe  out  to  tell  them  not  to  fire. 

SoL  Gen.  Do  you  know  an^r  thing  of  my 
lord  Lorat's  soliciting  a  commission  firom  the 
Pretender,  to  be  lieutenant-general  of  the 
Biehlands,  or  a  patent  to  be  doke  f 

jR.  Froser.  I  remember,  some  time  after  I 
went  into  my  lord  Lovat's  serrice,  which  was 
Ihe  18th  of  October  1744, 1  saw  in  the  desk  a 
copy  of  an  old  patent,  which  gare  tho  title  of 
mke  to  lord  Lorat  only.    • 

Soi.  Gen*  What  other  papers  did  you  see 
thcra? 

R.  Frour.  Some  time  afler  I  aaw  a  new 
Mteiit,  where  the  title  was  to  descend  to  the 
Jieirs  male  of  tbe  fkmily. 

Sol.  Gen  Did  tou  hear  from  my  lord  Lorat 
bow  he  obtained  the  patent  ? 

It  Fra$er.  IJiare  heard  my  lord  Lorat  aay, 
That  bis  patent  lay  in  tbe  hands  of  one  Drum- 
nond  in  France. 

Sol.  Gen^  Did  he  say  what  Dmmmond  f 

JR.  Frater.  To  the  best  of  my  knowledge, 
he  said  it  was  Drummond  of  Bohaldie. 

SoL  Gen.  Do  yon  know  any  thing  of  any 
other  Gomnrission  which  my  lord  Lorat  bad  ? 

R.  Froser.  Yea;  I  saw  a  cpmmisston  for 
his  bang  lienteuant-geoeral  of  the  Highlands. 

SoL  Gen.  Where  did  yoa  see  that  oom- 
missioo  f 

R.  Frater.  Lying  upon  a  table  in  my  lord's 
room.  1  read  it,  and  made  a  copy  df  il  by  my 
lord's  order. 

SoL  Gen.  Are  you  sure  whether  he  hinnelf 
ordered  you  to  copy  itP 

R.  Frater.  I  am  sore  he  ordered  me  to  make 
aeoprofit. 

Sot  Gen.  Had  you  any  other  disoourse 
with  htm  about  it?  Did  yoa  hear  with  what 
riew  he  had  got  it  ? 

R.  Fraeer.  No ;  1  had  no  other  than  what 
I  hare  now  informed  you  of. 

ffl.  Ofih  Do  yon  know  of  any  compiaiot 


A-  D.  1746. 

my  lord  Lorat  erer  made  about  an  independent 
oompany  being  taken  from  bim  ? 

R.  Frater.  I  beard  him  complain,  that  the 
court  did  not  use  him  ctrilly  in  taking  away 
his  company. 

SoL  Gen.  When  did  you  hear  him  make 
thatoomplaiat? 

A.  Frater.  Frequently  in  company,  in 
speaking  upon  tbe  subject. 

SoL  Gen.  Pray  what  did  my  lord  Lorat  say 
upon  that  oocasioe  ? 

JR.  Footer.  I  heard  htm  say,  that  it  wet 
entirely  owing  to  general  Wade ;  and  that  ho 
did  not  blame  the  gorernment. 

Sol.  Gen.  Did  he  draw  any  cooseqoeneei 
from  that  P 

R.  Frater.  1  hare  heard  him  speak  eztra- 
ordmary  well  of  his  late  master  king  George, 

Sol.  Gen.  What  more  did  he  say  about  thb 
treatment  t 

R.  Fraur.  /He  said,  that  the  court  nse 
him  so  til,  th*at  he  could  not  help  doing  what 
he  was  doing. 

SoL  Gen.  What  waa  he  then  doing? 

R.  Frater.  Raising  men  to  join  in  tbe  re- 
bellion. He  said  be  had  no  dblike  to  his  pre- 
sent majesty,  but  only  to  the  persons  who  took 
away  his  commission. 

Sol.  Gen.  Prar  what  do  yon  apprehend  was 
the  meaning  of  tnat  expression  of  the  master  of 
Lorat,  that  he  would  go  to  the  lord  President, 
and  discorerallT 

R.  Frater.  I  understood,  that  he  meant, 
that  he  would  go  and  join  his  mijesty'a 
forces. 

SoL  Gen.  My  lords,  we  hare  dona  with 
the  examination  of  this  witness  for  the  present. 
We  shall  hare  occasion,  by-and-bye,  to  call 
bim,  to  prove  an  exhibit  or  two. 

Lord  High  Steward.  My  lord  Lorat,  the 
gentlemen  of  the  House  of  Commons  bava 
gone  through  their  examination  of  this  witness : 
would  vour  lordship  ask  bim  any  questions  f 

Lord  LoDot..  I  am  not  able  to  ask  him  any 
questions. 

Then  the  witness,  by  order  of  the  I»rd  Higli 
Steward,  withdrew ;  and  the  Lord  High 
Steward  returning  back  to  his  chair,  tbe  House 
was  mored  to  adjourn  to  the  chamber  of  par- 
liament. 

L.  H.  S.  Is  it  yonr  lordships' pleasure  to  ad« 
jonm  to  the  chamber  of  parliament  P 

Lordt.  Ay*  ay. 

Tbe  House  was  accordingly  ailjonroed  te 
the  chamber  of  parliament ;  and  the  Lords, 
and  others,  returned  in  the  same  order,  in 
which  they  came  down :  And  the  Hoiiie  being 
there  resumed, 

Ordered,  That  this  House  will  proceed  Air- 
ther  in  the  Trial  of  Simon  lord  Lorat  in  West« 
minster- hall,  to-morrow,  at  deren  of  the  cloc^ 
in  thr  forenoon :  And 

A  Message  was  sent  to  the  House  of  Com- 
mons, by  Mr.  Eld  and  Mr.  Thurston,  to  ao' 
quaint  them  therewith. 

Ordered,  That  the  liaattnant  af  theTowar 
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20  GEORGE  II. 


Proceedittg*  ^gftmtf  Lord  Lovat, 


m 


of  London,  or  his  deputy,  do  take  back  the 
laid  lord  Lo?at,  and  brin^  him  again  to  the  bar 
of  this  Honse  in  WestmiDster-Hall  to-morrow, 
at  eieiren  of  the  clock  in  the  forenoon. 


Second  Day. 
Tuesday,  10th  March,  174fi. 

The  Lords  and  others  canne  from  the  Cham- 
ber of  Parliament  into  Westminster- ball,  in 
the  same  order  as  on  Monday  :  IVhere  the 
Commons,  and  their  Managers,  were  in  the 
seats  prepared  for  them  respectively,  as  before : 
And  the  Lords  took  their  places  in  the  Court; 
and  the  Lord  Hiffh  Steward  in  bis  chair. 

X.  H,  S,  The  House  is  resumed.  Is  it  your 
lordships*  pleasure,  that  the  Judges  have  leave 
10  be  covered  ? 

Lordt,  Ay,  ay. 

Then  the  Serjeant  at  Arms  made  proclama- 
tion for  silence ;  and  afterwards  the  .fd  lowing 
proclamation : 

Serjeant  at  Amu,  Oyes,  Oyes,  Oyes  I  lieu- 
tenant of  the  Tower  of  London,  bring  forth 
your  prisoner,  Simon  lord  Lovat,  to  the  bar, 
pursuant  to  the  Order  of  the  House  of  Lords, 
to  you  directed. 

The  deputy  governor  of  the  Tower  brought 
the  prisoner  to  the  bar,  in  the  like  manner  as 
before.    And  then  he  kneeled  down. 

X.  H,  S.  Your  lordship  may  rise. 

Then  the  Lord  High  Steward  asked  leave  to 
go  down  to  the  table ;  which  was  done. 

X.  H.  S.  Gentlemen  of  the  House  of  Com- 
mons, you  may  proceed  in  your  evidence. 

Mr.  Noel.  My  lords,  The  next  witness  we 
beg  leave  to  call  in  support  of  the  charge,  is 
John  Murray  of  Brougbton. 

John  Murray  of  Brougbton  came  into  Court. 

Mr.  Noel.  My  lords,  We  desire  that  he 
may  be  sworn. 

Lord  Lovat.  My  lords,  I  have  objections 
against  this  witness.  One  or  two  I  apprehend 
to  be  essential. 

X.  H.  S.  Make  your  objections. 
^  Lord  Lovat,  As  I  cannot  read  myself,  I  de- 
we  your  lordships  will  give  leave  to  the  clerk 
to  read  them. 

Clerk  reads : 

My  objection  is,  That  he  is  attainted  by  an 
act  of  parliament  made  in  the  last  session,  p. 
443 ;  and  that  he  did  not  surrender  himself 
before  the  12th  of  July  last. 

Att.  Gen.  My  lords,  f  observe,  that  the 
noble  lord  at  the  bar  said,  that  he  had  several 
objections  to  the  ejcamining  this  witness ;  and 
that  one  or  two  of  them  were  essential ;  but 
the  noble  lord  has  not  mentioned  more  than 
one.  I7>resume,  my  lords,  it  would  be  proper 
that  he  should  name  all  his  objections,  at  once, 
that  the  Managers  mav  have  an  opportunity 
of  answering  them  all,  and  receiving  your 
lordships' judgment  upon  the  whole :  Therefore, 
if  be  has  any  other  objections  to  offers  it  would 


be  proper  he  sboold  mentkm  them  now  to  your 
lordships. 

Lord  Looat,  My  lords,  I  submit  it  to  your 
lordships,  that  that  is  a  «ery  odd  propositioo. 
I  give  your  lordships  an  essential  on^  now ; 
and  when  that  is  answered,  I  have  another. 
I  am  not  to  be  directed  by  those  who  are  my 
persecutors. 

X.  If.  S.  My  lord  Lovat,  You  are  not  to  be 
directed  by  your  accusers,  but  by  the  Lords 
who  are  your  judges ;  and  the  course  ^^  pro- 
ceeding m  tliis,  and  all  other  courts,  is,  That 
a  person  who  objects  ^o  any  witness,  should 
name  aU  his  objections  at  the  same  time ;  and 
it  is  the  more  material  in  this  oourtySs  it  teods 
to  prevent  the  trouble  of  making  several  ua- 
necessary  adjournments. 

Lord  Lovat.  My  lords,  As  this  objection  is 
very  essential,  I  pray  that  it  may  be  answered 
before  I  make  another. 

Lord  Talbot.  My  lords.  If  tliis  is  a  material 
objection  to  the  witness,  then  there  will  be  no 
occasion  for  any  other ;  but  if  it  is  aa  imma-.. 
torial  one,  then  your  lordships  may  go  iuto 
any  otlier  ;  but  tne  way  proposed  by  the  Ma- 
nagers may  be  very  detrimental  to  the  unhappy 
person  at  the  bar. 

X.  H.  S.  Your  lordships  hear  what  is  pro- 
posed ;  and  the  question  iS|  Whether  the  nobie 
lord  at  the  bar  shall  name  all  his  objeciioDS 
now,  or  take  them  np  Iw  one  ? 

Sir  William  Yonge.  My  lords,  I  should  hope, 
that  in  any  course  of  proceeding,  where  ob- 
jections of  this  kind  are  made,  they  should  be 
made  all  together ;  for  if  they  are  made  sepa- 
rate we  must  consequently  make  distinct  an* 
swers  to  them  all  ;  which  may  oblige  your 
lordships  to  adjourn  often  to  the  Chamber  of 
Parliament ;  which  will  create  a  great  and  no- 
necessary  delay  of  time :  And,  my  lords,  there 
can  be  no  objection  to  his  naming  the  whole  at 
once,  since  they  will  all  be  distinctly  coosideretl 
b^  your  lordships,  and  undoubtedly  receire  dis- 
tinct answers.  I  therefore  humbly  insist,  That 
he  may  be  obliged  to  name  all  bis  otgections 
at  once. 

Mr.  Noel.  My  lords.  What  we  are  DowJip«i» 
is  no  point  of  law  at  all :  It  is  singly,  Whether 
the  noble  lord  at  the  bar,  as  is  usual,  shoolii 
not  name  all  his  objections  at  once  ?  Wheohs 
does  name  them,  tlien  to  such  as  are  clear 
pointe  of  law,  he  must  be  heard  by  his  coansel : 
But,  at  present,  my  lords,  we  are  upon  aqoes- 
tion  conceroing  tlie  course  of  proceeding* 
Whether  he  shall  name  them  all  at  once  ?  that 
they  may  bo  taken  into  consideration  at  the 
same  time. 

My  lords,  one  thing  struck  me  in  a  f  ery 
extraordinary  manner :  It  was  said  by  the, 
noble  lord  at  the  bar.  That  be  was  not  to  be 
directed  by  his  persecutors.  My  lords.  We  are. 
no  persecutors;  ^we  persecute  no  man;  we 
are  entrusted  by  the  Commons,  who  carry  on 
this  prosecution  against  the  noble  lord  at  tho 
bar  tor  treason ;  and  we  prosecute  for  the  pre- 
servation of  the  king's  governmenti  and  tot 
laws  of  the  land. 
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^60&]  far  Higk  Treason. 

liord  Lovat  My  lonl«,  1  ni<V  I  was  not  to 
be  directed  by  those  who  accused  me.  Your 
lordships  cannot  expect,  I  can  say  what  I  ha? e 
to  offer  in  an  eloquent  manner.  My  lords, 
Should  the  saving  of  a  little  time  be  a  reason 
for  taking  away  a  person's  lifef  I  hope  these 
will  not  act  like  the  parricides  who  took  off  the 
bead  of  both  kingdoms  in  a  day,  by  their  pro- 
secution. 1  am  a  peer  of  this  land ;  and  I  think 

00  excuse  of  saving  time  sbonld  be  allowed  as 
a  rsasoti  to  destroy  me. 

L.  H.  S.  My  lord  Lorat,  The  tords  will  use 
all  the  deliberation,  and  give  you  all  the  time 
that  is  requisite  for  your  defence ;  bot  J  most 
beg  your  lordship  will  have  so  much  considera- 
tion as  to  keep  your  temper,  and  not  suffer 
yourself  to  he  hurried  into  passion  ;  for  that 
may  greatly  prejudice  you  in  making  your  de- 
fence. Your  lordship  will  find  the  advantage 
in  your  defence,  by  keeping  your  temper. 

Lord  Lovat.  I  give  your  lordship  my  hum- 
ble thanks :  And,  since  your  lordships  will  not 
allow  me  counsel,  1  have  spoke  the  little  non- 
asnse  1  had  to  say  ;  but  now  voor  lordships 
•ball  hear  roe  say  nothing  out  of  temper. 

L.  H.  S.  My  tord  Lovat,  The  question  now 
is.  Whether  you  shall  name  all  your  objections 
mt  once?  1  must  acquaint  your  lordship.  That 
la  the  rule  in  the  courts  lietow,  That  if  seve- 
ral objectHMis  are  made  to  a  wimess,  they  are 
all  named  at  once,  in  order  to  prevent  unne* 
ocssary  delays. 

Lord  Lovai.  My  lords.  To  shew  how  much 

1  desire  to  save  lime  (though,  according  to  the 
course  of  nature,  my  time  can  be  hot  short) 
I  am  so  far  from  desiring  to  give^  your  hnrd- 
ships  troable,  or  to  prolong  time,  that  I  do  in- 
sist upon  this  objection  to  the  witness,  and  rely 
upon  it  as  the  only  material  objection. 

Then  the  Lord.  High  Steward  directed  the 
act  of  the  last  session  of  parliaroeDt,  for  the 
attainder  of  several  persons,  and  amongst 
others,  of  John  Murray  of  Broughton,  to  be 
read :  And  the.  same  was  read  accordingly  by 
the  clerk  at  the  table. 

L.H.S.  GenUemen  of  the  House  of  Coro- 
wons.  Yon  hear  the  objection  made  by  my  lord 
Lovat  against  this  witness :  Which  is.  That  he 
stands  attainted  by  the  act  of  parliament  just 
now  read ;  and  that  he  did  not  surrender  him- 
self before  the  13tb  of  July,  the  day  prescribed 
by  the  act  And  this  .bdng  a  question  of  law, 
he  dcshres  to  be  heard  by  his  counsel  to  it. 

Aii.  Gcu.  My  lords.  We  have  that  which 
will  appear  to  your  lordships,  to  be  a  plain  and 
a  dear  answer  to  it.  It  ap|)ears,  that  this  is 
an  act  of  parliament  for  attainting  several 
pefsoBS,  upon  a  certain  condition:  which  is. 
That  if  those  persons  do  not,  betbre  the  18th 
of  Jaly  1746,  surrender  themselves  to  one  of 
bis  mafesty's  justices  of  the  peace,  then  every 
one,  so  not  surrendering  himself,  shall  be  ad- 
jndged  to  be,  and  is  thereby  attainted  of  high 
tfcasoB.  And  our  anawer  to  it  is  this.  That 
-the  cooditkm  has  been  complied  with  by  Mr. 
•Marray,  I  a^all  readily  owsy  thaly  supposing 
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the  condition  had  not  been  conftplied  with,  ac- 
cording to  law,  in  that  case  Mr.  Murray,  being 
an  attainted  person,  could  not  be  a  witness, 
unless  he  had  been  pardoned.  But  our  answer 
to  that  will  be,  That  he  hath  surrendered  him- 
self;  and  the  surrender  will  appear  upon  re* 
cord :  and  the  manner  of  it  is  this :  The  la^t 
term,  Mr.  Murray  was  brought  by  Habeas 
Corpus  to  the  bar  of  the  Court  of  King's-beiich ; 
and  a  transcript  of  the  act  of  parliament  being 
by  Mittimus  and  Certiorari  brought  into  that 
court ;  and  Mr.  Murray  brought- up;  and  per- 
sonally appearing  before  the  justices'  of  the 
court  of  Kmg's  bench  ;  and  being  asked  by 
them,  What  he  had  to  say,  why  he  should 
not  suffer  death,  according  to  law?  upon  a 
supposition,  thst  he  was  sttsinted  upon  thst 
act  of  psrKaroent ;  he  pleaded  in  general,  that 
he  was  one  of  the  persons  named  in  the  act ; 
and  that,  h>ng  before  the  19th  of  July  1746, 
to  wit,  on  the  S8th  of  June  then  last,  he  did; 
at  Edinboigb,  in  due  manner,  according  to  the 
meaning  of  the  act,  render  himself  to  Andrew 
Fletcher,  lord  justice  clerk,  and  one  of  his  ma* 
jesty's  justices  of  the  peace:  And  he  says,  that 
the  said  Andrew  Fletcher  had  then  aothoritv  to 
admit  him  to  make  such  surrender.  He  then 
sUtes,  Thst  on  the  said  S8th  of  June,  in  conse- 
ouenoe  of  this  surrender,  he  was  committed  by 
the  k>rd  justice  clerk  to  prison,  according  to  the 
directions  of  the  act  or  parliament ;  and  that 
he  had  ever  since  that  surrender  remained  in 
custody,  snd  still  continues  in  prison,  and  is 
ready  to  take  his  trial,  and  submit  himself  to 
justice.  My  lords,  he  having  pleaded  this  plea, 
the  attorney  general,  by  virtiie  of  a  warrant 
from  his  majesty,  confessed  the  plea  to  be  troe : 
Upon  which  the  Court  of  King  Vbench  mada 
a  record  of  it.  He  was  remanded  back  to 
prison,  and  there  remains  to  answer,  according 
to  law,  when  he  shall  be  called  to  an  account 
for  this  high  treason.  My  lords,  we  have  the 
record,  and  beg  it  may  be  read. 

Lord  Lovat.  My  lonis,  I  object  to  the  reading 
this  record,  hecause  it  is  no  evidence  against 
roe^  and  1  beg  my  counsel  may  be  heard  to 
it.  I  am  p  stranger  to  the  re<H)rd,  which  ia 
grounded  only  upon  the  confession  of  the  at- 
torney general,  unsupported  by  any  proof  5 
and  1  dmre  my  counsel  may  be  now  beard. 

Jtt.  Gen,  My  lords,  as  to  the  obiection 
againat  reading^^  record,  I  apprehend  theta 
isnofbundatio^init.  It  is  a  record  of  the 
court  of  King*s-bencb,  aonceming  the  person 
to  whom  the  noble  lord  at  the  bar  bas  objected, 
as  being  attainted ;  and,  upon  the  face  of  the 
record,  it  will  appear,  that  he  is  not  a  Jperson 
attainted.  As  to  what  the  noble  lord  says, 
that  be  is  no  party  to  the  record,  it  is  true  he 
is  not ;  but  it  is  a  record  notwithstanding.  It 
is  a  record  upon  the  point  in  question,  to  shew 
whether  or  no  the  person  who  is  proposed  ss  a 
witness,  is  attainted :  and  there  is  no  other  way 
by  which  he  can  have  an  opportunity,  in  a 
court  of  justice,  to  avoid  that  attBinder,l>ut  by 
being  brought  into  that  court,  and  asked,  What 
he  Casta  say  why  encntion  should  not  ba 
S  R 
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awtrderl  afaiiist  biiv,  0|i<ki  the  foaBdatioD  of 
liis  beio^  attaiDted  by  the  act  f  The  law  gives 
bim  a  riglit  to  DMke  bis  del'eoee  againat  that 
demand  of  execution.  He  bat  done  it,  by 
tLwenlug  a  fact  of  a  surrender,  porsuant  to  the 
act ;  and  the  attorney  geaersA  having  confessed 
^at  fact,  it  appears,  that  tbe  witness  is  n^t  at- 
tainted ;  and  tbe  whole  is  (as  it  oogbt  to  be) 
entered  on  record,  wbiob  is  the  proper  evidence 
of  bis  bol  being  attainted  ;  and  therefore  must 
be  proper  to  be  read  to  yoor  iordsbips,  to  an- 
swer an  oljection,  foaoded  on  ^a  supposition, 
that  be  is,  thopgh  the  prisoner  is  not,  nor  could 
poi»ib|v  be,  a  purty  to  it. 

X.  6.  S.  My  lord  Lorat,  You  bsjre  (letrd 
If  bat  tbe  managers  say;  po  you  sow  insist 
upon  the  fHyection  to  tbe  reading  of  Ibe  record  ? 
or  will  you  reserve  your  objeictioo  to  tbe  wit- 
ness till  after  tbe  record  bf»  been  read  ? 

Lord  Lofvat,  I  desire,  that  it  should  not  be 
read. 

L,  H,  S.  Do  you  desire  that  your  counsel 
inay .  be  beard  to  that  question,  as  a  point  of 
Uw?  • 

Lord  Lovat,    Yes,  I  do. 
.    Att.  Gen,    To  be  sure,  mv  lords,  if  i|  is  any 
^in^,  it  is  a  point  of  law ,  but  yoMr  lordships 
Fill  judge  whether  it  is  a  point  of  doubt ;  and 
therefore  deserves  to  have  pounsel  beard  to  it. 

Z.  H,  S,  If  my  lord  jjovsii  insists  upon  it, 
j>is  counsel  muA  be  b^ard  to  tli^  point. 

.  Mr.  Forrester.  My  lords ;  1  arPt  by  your 
Iordsbips'  order,  assigi^ed  counsel  to  the  noble 
lord  the  prisoner  at  tbe  bar,  to  advise  and  assist 
))im  in  matters  of  law,  Tbe  objection  tbi|t  the 
noble  lord  has  made  to  the  readmg  this  record, 
js.  That  it  is  grounded  upon  a  plea  of  Mr. 
Murray,  confessed  by  bis  majesty's  i^ttoroey 
general,  to  which  tbe  noble  lord  is  no  party ; 
{net  nobody  is  bound  by  that  confession  but  tbe 
crown;  and  consequently,  that  it  cannot  be 
read  against  the  noble  lord  #t  the  bar.  And,  my 
Jords,  I  apprehend,  that  a  niea  resting  merely 
uppn  file  confession  of  the  king,  and  which,  in 
/set,  may  or  may  not  be  true,  ought  not,  in 
point  of  law  or  jusfice,  to  conclude  any  party 
but  tbe 'crown,  iu  whom  alone  resided  the 
^vier  of  cpofessing  it. 

Af y  lords,  1  am  ready  to  acknowledge,  that 
4be  law  of  ^qgland  gives  the  greatef t  credit  to 
proofif  by  matter  of  record ;  and  that  tbev  are 
proofs  of  the  highest  nature :  but,  n^y  fords, 
th^re  is  ^  great  dififreoce  betweep  records 
jpounded  upon  tbe  confession  oi'ii^p  (Nurty,  apd 
.r/?pords  upon  verdicts. 

The  reason  is.  That  in  records  grpunded 
upon  confession,  the  party  may  come  in,  and 
ffuggest  a  thing  tbst  is  true  or  false:  and  it 
Voiild  be  extremely  bard,  jn  rpgard  to  third 
persntji,  who  may  be  injur^  by  it;  1  spy,  it 
would  be  extremely  injurious,  if  tbey  b^d  no 
||i>thud  to  be  let  in,  fo  falsity  a  ptea  thus  con- 
fessed. But  where  a  record  is  gioimded  upon 
a  verdict,  and  judgment  given  tbereii|)OB,  the 
^Wf  is  very  different,  because  there  u  always  a 
Mbpfurii)g  N'v|:q#9vyr^f|f^u^ce^  th«&cts 


are  prosed  by  testbnony  ef  tb^  vritames;  asd 
tbe  jury  give  their  verdict  upon  such  proofs: 
so  that  botii  tbe  maMers  of  fact  and  law,  if  say 
ariae,  being  fully  debated  and  determined,  it  is 
highly  reasonable  such  proceedings  sbould  hs 
condnsive,  upon  tbe  maxim,  *  Eipedit  reipnb* 
*■  licfB  ut  sit  finis   litium  ;^   since,  if  it  was 


not,  every  fact  might  be  called  in  c|uestioB  over 
and  Qver  again :  and  so  eourU  of  justice  wouy 
never  come  to  an  end  of  tbe  business  befon 
them.  My  lords,  the  dtstinctioo  that  I  msks 
is  not  purely  of  my  own  imagioatioD ;  yoor 
brdsbips  will  find  it  in  ibe  best  writers  on  Uis 
crown  law.  My  lord  Coke,  in  his 3fd  Imt.  M. 
S81,  and  lord  chief  justice  Hale,  in  the  §nt 
voiume  of  bis  History  of  the  Pleas  of  the 
Crown,  f^l.  Sa  J ,  tells  OS,  That  if  a  tsnant  ia  iet 
aliens  bis  lands,  and  then  is  attainted  of  treiies, 
by  veidict  upon  an  indictment,  supposing  tbs 
oflence  oommitted  before  tbe  alienatiea,  tks 
alienee  cannot  falsify  tbe  allainder,  upon  a  sup- 
position, that  there  was  no  treason  eommiued 
befi>re  the  alienation ;  but  that,  bad  tbs  at* 
tainder  been  by  oonfessioB,  tbe  alienee  migbt 
falsify  tbe  attainder  in  tbe  very  point  of  the 
treason,  there  being  nothing  oonclnsif  e  dose  by 
the  alienor.  This,  my  lords,  1  epprubead  u 
estivmely  strong H)  tbe  present  purpose:  year 
lonisbips  will  be  pleased  to  observe  bow  ftr  it 
goes;  it  respects  thecrown  in  point  of  inteffert,tbf 
lands  actually  forfeited  to  and  vMbnl  in  tbeofsva 
by  the  attaiuder ;  which  yet  being  gimiodsd 
only  on  tbe  confession  ot  tiie  party,  osooot 
operate  to  injure  a  third  person,  but  lie  may  iPt 
it  aside,  and  reeover  hia  lands  again,  notwith* 
standing  the  record  by  which  it  appears,  tbit 
the  alienor  commtttiM  treaaon,  and  sold  tw 
lands  afier  tlie  treaaoo  actually  cpmautttf. 
My  lords,  I  am  aware  of  an  ol^ectioo  tbst 
may  be  made :  it  will  perhaps  be  said,  tbst  it 
was  in  tlje  power  of  the  crown  to  hare  follj 
esiablished  Mr.  Murray's  credit,  by  tskiof 
another  method,  that  of  granting  bifn  a  psrdoD  j 
which  would  have  removed  all  ob^ctioo.  My 
lords,  I  grant  it  would  ;  and  had  it  been  doof, 
the  noble  lord  at  the  bar,  nor  bis  counsel,  would 
not  have  troubled  your  lordabips  witb  toy  i|^ 
jections.  But,  my  lords,  there  is  a  very  *ms 
difference  between  tbe  two  methods :  s  psidM 
takes  away,  as  k)rd  Hobart  expresMs,  belk 
pmnum  et  reatum  ;  it  obliterates  the  criws  •» 
mucb  aa  if  there  had  been  no  crioae  at  all ;  ss4 
when  that  has  been  once  declared  by  the  ctdwBi 
it  is  conclusive  to  all  people :  a  pardon  nV^ 
all  ol^ections  to  tbe  person,  aud  to  hmeUn^' 
But  tbe  present  case  is  extremely  di(for«ol ; 
for  tbe  substance  of  Murray *a  plea,  tbongh  an- 
fessed  by  tbe  attorney  general,  s|ill  rensisi  t 
mstter  of  doubt,  and  a  matter  of  evidcn0e.^llf 
lords,  that  Mr.  Murray  ap|iearrd  in  tbe  Coon 
of  KingVbencb,  that  he  pleaded  be  was  ttf 
person  named  in  the  ad, so  far  is  tme,  aadis 
far  I  allow :  but,  iny  lords,  netwitbaundjf 
he  pleaded  that  he  surrendered  ^  ^^  ^ 
June,  and  was  then*  eoounitled  to  prises,  tan 
,may  be  false ;  evidenee  migbt  have  bssn  fKO* 
^uoetf  to  tbe  oDi^ry ;  md,  upM  tl|il  «•* 
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wt  k  uMb%%mrev^feuti^  that  b€  did  aol 
nuTeoder  before  the  12tli  of  July. 

Mj  kmlf,  tbottld  iKaC  ha|ipeo  to  be  ibe  etse, 
ID  what  oonditien  vould  a  third  penon  be,  were 
this  iirooeeding  to  be  oonclusife  agaioti  hiodf 
It  is  a  Mazhn  id  law,  that '  aetos  lefps  Deosiiii 
lacit  iiyariam.'  The  iDajdm  holds  eqaaNjr 
alroDg  as  to  the  acts  of  the  crown ;  aod,  if  our 
books  are  not  so  ex|»licit  on  the  latter  as  tbe 
former  bead,  their  sileoee  proceeds  frofn  the 
jfreat  modesty  of  our  laws,  which,  as  they  re* 
pose  the  highest  trust  ui  the  honour  and  justice 
of  the  crown,  won't  suppose  its  prerogatiYe  will 
ever  be  turned  to  the  subjects  detriment :  and 
indeed  right  reason  tells  us,  that  neither  the 
nets  of  the  crewn,  or  of  any  party  whalsoere^, 
ought  to  affect  a  third  person,  who  was  a 
stranger  to  them,  and  who  has  had  no  oppor- 
Innity  of  controverting  them. 

My  lords,  I  would  trouble  your  lordships 
witb  a  very  short  case  to  illustrate  what  I  am 
contaodine  for :  a  ospybolder  is  attainted,  and 
flies,  and  me  land  escheats  to  the  lord :  suppose 
that  he  is  afterwards  taken,  and  brought  up  into 
the  court  of  Ring's-beocb,  and  there  pleads, 
Uial  he  is  nof  the  man ;  .and  that  plea  is«on- 
nssed  by  the  attorney -general ;  would  this  be 
cridenoe  agahist  the  k^d,  who  had  actpiired  a 
property  in  the  land  by  escheat  f  would  he  be 
eoBcMed  by  that  procfedidff?  Would  the 
tenant,  by  sayiofr,  I  have  pleaded  I  am  not  th6 
nan,  and  the  attorney  general  has  confessed 
It,  avail  himself  against  the  lord  ?  My  knrds, 
here  is  to  be  an  interest  divested  out  of  a  person 
by  a  mere  confesswn  of  the  parties,  in  a  pro^ 
/seeding  to  which  he  is  a  stranger,  and  was 
^lever  admitted  to  litigate:  aud  at  the  law  by 
escheat  would  not  be  concluded  in  the  easel 
just  now  put,  1  do  not  see  any  distinctwn  can 
no  nsade  between  that  and  the  present. 

t|ie  noble  lord  at  tbe  bar  ban  a  right  t6  ob« 
jectto  every  pfrsen  attainted;  and  that  right 
cannot  be  taken  away  by  any  proceeding  be- 
tween other  persons,  to  which  he  is  no  party. 

My  kmls^  the  esse  is  ratlier  stronger  her0 ; 
nenause,  by  the  same  rsasoo  that  Mr.  Murraw 
is  enabled  to  be  a  witness,  bv  having  pleaded, 
that  he  surrendered  withro  the  time  limited  by 
the  aoty  and  that  plea  confessed  by  the  aHer- 
iiay -general,  if  a  person  actually  attainted  by 
verdict  and  judgment  fwhmh  is  the  highest 
kind  of  attainder)  should,  upon  any  oocaskm, 
he  brought  up  to  tbe  court  of  ILiog's-bench, 
and  Mked  why  exeeution  Aould  not  ^  awarded 
fgaiaat  him,  that  he  shoohl  deny,  as  happened 
m  Okey's  Case,  his  bang  the  same  person,  and 
that  denial  be  confessed  by  tbe  aiterney-ge* 
rieralf  this  onn,  whom  the  law  disables  by  bis 
Mtainder  for  an  offenee  of  the  highest  kind, 
from  giving  testimony  in  any  case,  the  Attorney 
Geaeral  wonld,  by  his  bare  confession,  restore 
to  oredit,  and  enable  to  give  eviUeuce  in  any 
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"fhis  would  be  investing  the  attorney  general 
with  a  legislative  power ;  and  that,  I  beKevp, 
yom  k>rdsbipa  wul  scarcely  think  proper  or 


Mr.  Ford.  My  lords ;  I  am  Kkewtse  alsigned 
of  eorinsel  fer  the  noble  lord  at  the  bar.  And 
the  ^oestton  before  your  lordships  is,  whether 
th^  record,  now  .produced,  can  be  received  in 
evidence  to  repel  tbe  olyection  that  arises  front 
the  late  act  of  parliament  to  Mr.  Murray's 
evidence  ? 

By  that  statute,  he  is  actually  attainted,  nn« 
less  he  surrendered  before  the  12th  of  July 
1746 ;  and,  if  attainted,  it  is  admitted  by  the 
gentlemen  of  the  House  of  Commons,  that  im 
is  incapable  of  being  a  witness. 

My  lorils,  the  great  consequence  of  questtont 
of  this  nature  is  obvieus  to  every  one,  tbe  jus- 
tice of  all  judicial  determinations  depending 
entirely  on  the  veracity  of  witnesses,  who  are 
to  prove  the  facts,  upon  which  8uchdetermin»* 
tiotts  are  to  he  founded :  and  there  can  scarcely 
arbe  a  qnestion  relating  to  evidence  of  greater 
importance  to  any  man,  than  the  present  to 
the  nobk  lord  at  the  bar,  whose  estate,  life,  and 
hottoum,  depend  on  the  evklence  that  may  be 
received  against  him ;  and  therefore  your  lonU 
ships  will  be  particularly  cautious  that  he  shall 
not  be  affected  by  any  but  legal,  uneitceptienaw 
ble  witnesses. 

As  to  the  record  now  offered  to  be  read,  it 
consists  only  of  a  plea  by  Mr.  Murray,  that  h« 
stfrrenderMindoe  time;  which  Mr.  Attomej^ 
General  has  thought  proper  to  confess.  A^d 
it  is  aigued,  that  this  plea  and  confession  am 
proper  evidence,  that  such  surrender  was  made* 
and  the  provisMn  of  the  act,  so  far  as  conoema 
Mr.  Murray,  absolutely  defeated. 

My  lords,  how  far  such  a  proceeding  may 
bind  tbe  erowa  is  not  material  in  the  present 
qnesU'on ;  but  whether  it  shall  conclude  the 
noble  prisoner,  who  b  an  abaolute  stranger  to  ii^ 
and  wbe  n^ei'  bad  any  opportttnity  of  contest* 
ing  the  truth  of  tbe  fact,  is  of  the  utmost  im- 
portance. Tbe  Attorney  General,  by  bis  office, 
prosecutes  and  defends  the  causes  of  tbe  ctowDt 
and,  as  such,  may  malte  many  admissMuc  to 
bind  the  crown ;  but  it  #ottkl  be  extremely  in« 
eoDvenienti  if  socb  adoMSsions  should  conclndo 
any  body  else.  In  some  cases  they  are  totally 
dieregarded  ;  mi  therefore,  if  things  are  con* 
feased  as  errora  in  a  record,  whksh  appear  vol 
to  be  errors,  the  Court  where  such  record  ia 
depending,  ia  bewid  to  give  judgment  againsl 
such  confession,  and  according  to  law. 

8o,  if  a  matter  of  fact  is  offered  to  be  ad* 
roitted,  which  the  Court  knows  to  beotherwisey 
it  aeems  to  be  their  duty  to  reject  such  admis- 
skm ;  and  therefore  suppose,  upon  the  statutii 
of  £dw.  6,  one  outlawed  for  treason  should  be 
brought  intothe  Kiog's-bench,  in  order  to  have 
execuiMm  awarded  upon  the  outlawry,  ami 
should  plead  what  tho  Court  knows  to  be  false, 
that  he  surrendered  himself  withio  the  year  to 
the  chief-justice,  according  to  that  statute,  and 
the  Attorney  General  should  be  disposed  to  con- 
fess it,  ought  not  the  Court  to  reject  such  an  s^ 
mission  ?  Or  nnist  they  be  concluded  by  whaf 
is  well  knows  to  be  untrue?  Certainly  tho 
Court  wottU  not  suffer  such  an  attempt  to  pre* 
vail. 
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Iq  the  present  oftse,  there  in  floihingf  oflTe^ed 
to  your  lordships  to  prove  Mr.  Murray's  sur- 
render, but  the  record  of  what  passed  between 
bim  and  th«s  Attorney  General  in  the  Ring's- 
bench  ;  and  if  this  record  is  permitted  to  be 
read,  though  the  contents  of  it  should  be  ab- 
solutely untrue,  yet,  when  once  read,  it  will  be 
conclusive  evidence  of  the  fact  it  imports,  and^ 
no  proof  can  be  admitted  U>  contradict  it;  and, 
if  it  is  evidence  to  be  received  on  this  occasion, 
it  must  be  evidence  in  all  courts,  and  on  all 
occasions,  where  a  question  may  arise  about 
Mr.  Murray's  attainder. 

My  lords,  Mr.  Murray  may  have  estates, 
whicn  by  the  custom  of  the  manors  where  they 
lie,  or  by  the  grant  of  the  crown,  may  belong 
to  the  lords  of  those  manors.  If  his  surrender 
was  not  made  in  proper  time,  all  such  estates 
are  forfeited  to  such  lords ;  and  yet,  if  this  re- 
cord is  to  be  admitted,  it  will  be  evidence,  that 
cannot  be  contradicted  by  them,  and  must  di- 
vest those  rights  and  estates,  which,  by  this 
attainder,  they  were  lawfully  entitled  to. 
.  But  the  mischief  of  permitting  auch  a  record 
to  be  read  will  not  stop  here:.  Tor  purchasers 
likewise  must  be  concluded  by  it ;  and  there- 
fore, thon^h  lands  may  have  been  long  since 
sold  and  emoyed,  under  a  title  arising  from  an 
attainder  of  the  same  nature  with  Mr.  Murray's, 
yet,  if  this  amicable  proceeding  between  the 
attorney  general  and  the  party  attainted,  is  to 
ptrevail,  no  purchaser,  even  at  any  distance  of 
time,  can  be  secure. 

In  this  light,  the  noint  seems  of  very  exten- 
sive consequence :  for  it  is  to  give  the  king's 
attorney  power  to  do  more  by  the  admission  of 
a  Imct,  which  perhaps  may  not  be  true,  than 
the  king,  by  a  pardon,  can  efiect:  fbr  tbe 
king's  pardon  cannot  restore  lands  forfeited 
to  others;  whereas,  if  the  present  attempt 
should  succeed,  the  rights  and  titles  of  stran- 
gers may  be  destroyed,  though  never  so  justly 
funded. 

My  lords,  whether  Mr.  Murray  surrendered, 
or  not,  is  a  matter  of  fact  capable  of  proof,  is  a 
fact  of  tbe  utmost  importanca  to  the  prisoner ; 
mid,  therefore,  as  the  rule  of  law  is  general, 
that  nothing  done  or  transacted  between  two 
persons  shaU  prejudice  a  third,  who  does  not 
doncur  in  the  act,  nor  has  an  opportunity  of 
contradicting  it,  the  present  recoro,  which,  for 
any  thing  apparent,  may  be  an  entire  fiction, 
^ght  not  to  be  received. 

And,  my  lords,  supposing  ther^was  a  possi- 
bility of  proving  this  fsct  by  matter  of  record, 
yet,  by  the'  constant  rule  of  evidence,  the  re- 
iX^rd  produced  seems  improper  to  be  read  ;  be- 
tjLUBe  it  is  not  the  best  evidence  the  nature  of 
the  thing  will  admit  of,  and,  fbr  that  reason, 
is  not  the  proper  record  to  prove  the  point  in 
/question. 

.  That  the  judge  or  justice,  to  whom  Mr. 
Murray  surrendered  himself,  made  a  record  of 
•uch  surrender,  cannot  be  doubted.  It  was  his 
duty  so  to  do,  and  must  be  presumed  to  have 
been  done ;  and  therefore,  if  this  fact  is  proper 
to.be  prored  by  any  record,  tbe  original  luade 


by  such  magistrate,  who  took  the  sorreoder, 
ought  to  be  produced. 

My  lords,  it  may  be  said,  thn  record  in  qaes- 
tion  imports  an  admission  by  the  proper  offieer 
of  the  crown,  of  a  fact  which  he  most  be  sup- 
posed to  have  inquired  into^  and  has  thereiiMt 
admitted,  because  he  finds  it  to  be  true. 

My  lords  this  answer  might  have  been 
given,  if  Mr.  Attorney  bad,  at  this  bar,  offered 
originally  to,  confess  tbe  ssme  thing.— And 
suppose  the  reconi,  now  attempted  to  be  read, 
bad  never  existed ;  and,  upon  an  objectioD  to 
Mr.  Murray's  testimony,  the  Attorney  Geoenl 
had  said.  Here,  I  have*  the  king's  wamst  to 
confess,  that  he  surrendered  before  tbe  l!2th  of 
July; — would  your  lordships  have  reoeired 
such  an  admission  ?— Would  you  conclods 
yourselves  by  the  confession  of  a  lact,  without 
knowing  whether  it  was  so  or  notP — Would 
the  Court  have  suffered  the  force  of  an  set  of 
parliament  to  have  been  defeated  by  such  sn 
acknowledgment?— Or,  would  not  clear  and 
positive  proof  have  been  required  of  so  actual 
surrender  ? 

My  lords,  if  it  could,  upon  what  reason  can 
such  a  oonfessi«in  in  the  King's-bencb,  m  as 
inferior  court,  in  the  absence  of  the  pritober, 
who  may  be  prejudiced  by  it,  be  reeeired  ia 
evidence  against  him  ?— If  it  is  true  that  Mr. 
Murray  surrendered  in  proper  time,  it  maj 
be  easily  proved ;  if  it  is  not,  tbe  present  me- 
thod, by  which  it  is  attempted  to  be  proved,  ii 
a  certain  one  to  draw  the  Court  into  an  error 
about  it. — ^Your  lordships  must  perceive  tbt 
danger  of  allowing  auch  a  procMdiog;  hoir 
mischievous  it  may  be  to  the  prisoner,  to  lords 
of  manors,  to  purcnasers,  to  all  strangers,  who 
never  can  have  an  opportunity  of  dispatin^the 
truth  of  it :— And  therefore,  whatever  effect  it 
may  have  between  the  crown  and  Mr.  MurraTt 
it  b  humbly  submitted,  that  it  ought  nbt  to  bt 
read  against  the  lord  at  the  bar. 

Mr.  Hamilton  Gordon.  My  lords ;  I  bari 
likewise  the  honour  to  attend  your  lorilships,  ai 
one  of  the  counsel  for  the  noble  lord  at  tbe  btr, 
whose  province  it  is  to  by  before  yoor  lord* 
ships,  and  enforce,  with  all  bumble  sobioisiiASy 
what  may  occur  to  them  in  his  favour  in  point 
of  law:  but  the  two  learned  gentlemen,  irbo 
have  gone  before  m€,  l^ave  spokeA  so  fully,  «nd 
discharged  their  duty  ^  well,  that  I  sbooM 
trespass  upon  your  lordships'  time,  and  stio  da 
them  injustice,  if  I  consumed  much  of  it 
Besides,  my  lords,  I  am  too  diffident  of  my 
own  abilities  to  speak  long  upon  a  questiw, 
which  is  involved  m  the  partidular  laws  of  IM 
country ;  and  therefore  I  shall,  with  your  lord* 
ships'  indulgence,  confine  my  endeavour*  <• 
serve  my  client*  to  a  Ifew  general  observationf, 
which,  I  humbly  think,  most  natorslly  oecar 
to  every  man  npon  that  point,  which  tbe  nobK 
lord  at  the  bar  has  taken  the  liberty  to  propoii 
to  your  lordships  by  way  of  objection.        ^^ 

The  noble  prisoner  at  the  bar  has  objccWj 
that  Mr.  Murray  is  not  a  competcrtl  wiloeii 
against  him ;  or,  In  other  words,  tbat>  aoooraisf 
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to  the  rales  of  law,  his  eridence  ought  not  to  be 
receired.  And,  to  naaiDtain  that  position,  be 
has  laid  down  another,  namely,  that  the  record 
ofthe  Court  of  King's-bench,  which  proceeds 
aingly  upon  the  bare  admission  of  his  majesty's 
attorney  general,  unsupported  by  any  proof, 
ought  not  to  be  read  as  evidence  of  Mr.  Mur- 
ray's surrender,  so  as  to  qualify  him  to  give 
evidence  upon  this  trial. 
'  As  to  the  first,  1  humbly  apprehend  it  to  be 
wholly  unnecessary  to  use  any  argunvents  to 
proves  that,  if  those  proceedings  in  the  feing^s- 
wench  did  not  stand  in  the  way  of  the  noble 
lord  at  the  bar,  Mr.  Murray  must,  of  course, 
have  been  rejected  as  an  incompetent  witness. 

It  remains  therefore  only  to  be  considered, 
whether  such  proceedings,  transacted  only  be- 
tween th^  crown  and  Mr.  Blurray,  can  affec^ 
the  interest  of  a  third  person. 

My  lords,  the  consequences  of  this  question 
•re  of  the  greatest  importance  to  the  subjects 
-in  general;  and  although  the  noble  lord  is 
more  immediately  concerned  in  it,  yet  if  it 
should  be  determwed,  that  this  is  proper  evi- 
dence to  affect  him,  the  like  evidence  must  be 
received  against  every  other  subject  of  Great 
Britain ;  for  the  law  cannot  distinguish  between 
bim  and  others :  and  I  beg  leave,  my  lords,  to 
Bay,  that  it  appears  from  the  authorities, 
which  have  been  cited  by  the  other  gentlemen, 
and  which  have  always  been  considered  as  of 
the  (greatest  weight  in  this  country,  that  the 
admission  ofthe  attorney  general,  or  any  other, 
cannot  affect  a  third  person ;  and  I  take  it,  my 
lords,  to  be  a  general  established  rule,  that 
the  interest  of  one  cannot  be  affected  by  the 
admission  of  another. 

'  My  lords,  I  apprehend,  that  my  lord  Cokeys 
aense  of  this  matter  is  so  extremely  clear  and 
•bvioiis,  that  it  requires  no  explanation ;  and 
•o  is  the  opinion  of  another  great  lawyer,  my 
lord  chief  justice  Hale. 

My  lords,  the  law  gives  an  opportunity  to 
falsify  the  verdict  of  twelve  men,  where  a 
third  party,  from  the  want  of  it,  may  be  in- 
jured only  in  a  pecuniary  matter ;  how  much 
more  reasonable  is  it  therefore,  that  this  kind  of' 
agreement  should  be  set  aside,  and  held  of  no 
consequence,  in  a  case  where  the  life,  fortune, 
and  honour,  of  a  noble  lord  is  concerned  f 

My  lords,  1  would  humbly  ask,  what  kind  of 
acquittal  was  this  ?  Not  an  acquittal  by  ver- 
dict, the  legal  acquittal  in  thia  Kingdom  ;  but 
by  a  bare  consent ;  a  consent  that  surely  has 
not  force  enough  to  repeal  an  act  of  parlia- 
tnent. 

*  My  lords,  the  only  way  the  act  of  parlia- 
ment left  for  Mr.  Murray  to  avoid  the  con- 
sequences of  an  attainder,  was  the  performance 
•f  a  condition  ;  that  is,  surrendering  himself 
within  a  time  limited. 

'  Now,  I  would  suppose  thnt  this  act  had 
been  a  deed  granting  an  estate  on  a  certain 
condition,  most  not  that  condition  have  been 
performed  truly  and  effectually  ?  Certainly,  it 
must,'  by  the  rule  Isid  doivn  by  lord  Coke. 
Khali  not  acts  of  parlianeoti  therefore,  be  as 
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strictly  complied  with  as  common  deeds  and 
conveyances  ?  Surely  the  gentlemen  of  tha 
House  of  Commons  will  hardly  deny  it.  Coq^ 
aeqnently  the  attorney  general  could  not;  by 
any  consent  of  his,  make  this  record  in  tha 
King's-bench  tantamount  to  an  actual  sur* 
render. 

Suppose,  my  lords,  the  act  had  attainted  Mr, 
Murray  of  felony  instead  of  treason,  could  thb 
admission  of  Mr.  Attorney  General  have  de- 
prived the  lord  of  the  lands  whleh  would  have 
escheated  to  him  ?  No,  my  lords,  it  could  not» 
if  any  regard  is  to  be  paid  to  the  rule  laid 
down  in  5  Coke  96,  that  the  estates  of  third 
persons  shall  not  be  divested  by  colourable  or 
covinous  payments,  bnt  by  such  as  are  trua 
and  effectual.  And  what  are  payments  but 
performances  of  conditions?  And  the  same 
law  that  guides  one,  will  the  other. 

The  fact  is  not  as  the  record  statea  it ;  tha 
attorney  general's  consent,  which  is  the  fiat 
for  this  record,  was  a  consent  after  the  im- 
peachment of  Uie  noble  lord.  I  wish  it  rather 
had  preceded  it. 

My  lords,  if  Mr.  Murray  had  held  by  copy- 
hold from  the  noble  lord  at  the  bar,  and  nad 
been  attainted,  the  noble  lord  would  have  been 
intitled  to  the  escheat  or  forfeiture  of  thosd 
lands ;  and  no  admission  ofthe  attorney  gene- 
ral's could  defeat  him  of  it,  any  more  tnan  it 
could  in  the  case  of  a  forfeiture  of  lands  in  a 
connty  palatine^  where  the  grantee  of  th6 
crown  became  intitled  to  the  benefit  of  it. 
Shall  therefore,  my  lords,  such  admission  b« 
permitted  to  affect  the  life,  honours,  arid  for- 
tune of  the  noble  lord  at  the  bar  f  or,  ind^ed^ 
of  any  other  in  his  unhappy  situation  ?  No^ 
surely;  for  it  is  against  the  common  known 
princistes  of  law,  and  of  reason  too,  that  a  man 
shall  ne  attainted  as  to  some  circumstances^ 
and  free  from  attainder  as  to  others ;  that  he 
shall  be  incapable  to  hold  his  lands  or  chattels, 
and  yet  be  restored  in  credit,  so  as  to  affect  the 
life  of  an  innocent  man  ;  for  such,  till  convic- 
tion, every  one  is,  by  law,  presumed  to  be :  f 
say,  my  lords,  this  is  a  construction  so  unpre- 
cedented and  new,  that,  we  hope,  it  will  never 
receive  the  sanction  of  your  lordships. 

My  lords,  1  hope  your  lordships  vrill  never 
countenance  the  admission  of  such  an  evi- 
dence, an  evidence  who  is  so  strongly  agitated 
by  theliope  of  pardon,  and  fear  of  puuisbment» 
that,  to  procure  the  one,  and  avoid  the  other, 
he  naay  give  up  all  sense  of  honour,  humanity, 
and  justice. 

My  lords,  as  the  learned  ^ntlemen,  whO" 
'spoke  before  me  on  the  same  side,  have  made 
it  unnecessary  for  me  to  add  any  thing  more,  I 
shall  not  give  your  lordahips  any  further  troubW 
at  present ;  and  I  beg  vour  lordships'  pardon 
for  that  which  I  have  already  given  you.  But; 
if  sny  -reply  should  be  necessary  to  what  shall 
be  offer^  by  the  gentlemen  of  the  House  of 
Commons,  )  hope  we  shall  have  your  lord-' 
ships'  indulgence. 

Lord  High  Steward.  Gentlemen  of  the 
House  of  Commons,  you  may  proceed.  i^ 
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I  Ait^rmy  Gmtfh  My  lo#di ;  The 
ftra  do  ael  dispute  the  iiritollBr's  rif hc  to  any 
good  objeetioa  •gmioA  the  «raip«t«tt<ty  of  iht 
witncM,  or  insitt,  that  it  it  not  Cfoally  proper 
before  vour  lordehipg  on  tbie  impeMliiiicnty  m 
it  woQld  be  00  a  trial  in  the  ordinary  coorta  of 
justice.  But  tbey  dispute  tbe  Talidity  of  tfae 
olgeetioo»  opon  lis  own  proper  lejpd  fonodation. 
As  the  ol^^eotion  is  to  tbe  reading  this  record, 
the  mere  statins  of  the  question  will  be  an 
answer  to  it,  and  obriate  or  refute  erefyargu* 
Blent  osed  in  support  of  it. 

The  origtaai  objection  was  aqiainsi  Mr. 
Mnrray's  bmtfg  examined  as  a  witness,  opon 
the  supposition  of  his  standing  attainted  of 
Ugh  treason  by  the  late  act,  in  not  surrendering 
within  the  time  prescribed.  The  managers 
allowed  tlie  consequence,  if  the  allegati«m  of 
his  attainder  were  true,  as  that  would  render 
han  infamona,  qot  as  it  would  pro? e  him  gm1ty 
•f  treason ;  fw  the  guilt  alene,  without  the 
attainder,  would  not  render  him  incompetent, 
it  being  a  dear  established  poiat,  that  eten  a 
fortkepi  criminis  may  be  a  witness,  to  profe 
the  guilt  of  those  who  joined  with  him  in  the 
aaae  crime :  and  yoor  lordships,  in  the  hit* 
trial  of  the  lord  Balnieriiio,  admitted  that  sort  of 
erida^ee.  Bot  tbe  managera  answered  tbe 
objection,  by  deny  nig  tbe  attainder;  and  pro* 
dueed  this  record,  to  shew  tlie  surrender  pur- 
auaat  to  the  act,  which  attaints  him  only  on 
oondition  of  his  not  surrendering  within  the 
time  limited.  This  record,  is  of  a  proceeding 
corameoced  on  the  part  of  the  crOwo,  on  the 
foot  of  this  Tory  act,  in  the  proper  court  of 
justice,  against  the  witness,  and  defended^  on 
the  part  of  the  witness,  by  this  surrender; 
and  that  defence  and  surrender  confessed  by 
the  attoraey  ffeneral,  by  warrant  from  tbe 
crown ;  and  this  allowed  by  the  Court,  who, 
inatead  of  awarding  execution  against  him,  re- 
manded him  to  prison^  where  he  now  remains 
Ibrthcoming  to  justice,  according  to  tbe  act. ' 

Now,  to  say  that  snob  a  record,  relating  to 
the  piedaa  point  in  question,  cannot  bo  read 
to  disprof  e  tbe  aupuosed  attainder,  and  support 
tbe  oompetoney  of  the  witness,  wocild  be  to 
deny  one  of  the  irat  priaciples  of  evidence  ; 
and  therefore  the  eouosel,  aware  of  the  abatar- 
dity,  have  not  ?entured  in  terms  to  assert  a 
proposition  so  conUary  to  tbe  known  law  of  the 
Jaod,  aa  that  such  a  record  b  not  proper  la  be 
toad ;  bot  «em  rather,  in  the  way  of  argument, 
(o  deny  tbe  consequence  of  it  when  read,  and 
bave  insisted  ou  reasons  that  tend  to  shew  thai 
it  ia  not  ooncluswe  evidence ;  and  therefore, 
that  tJie  fact  of  the  surrender  may  be  stilt  con- 
troverted by  evideace  on  the  side  of  the  pri- 
aoner,  rather  than  that  it  is  no  evidence  at  all. 
Though  this  ie  more  properiy  a  subsequent 
queation,  and  a  very  differeat  oae  in  its  nature, 
y^  in  the  present  case,  it  is  really,  and  in 
affect,  the  same,  and  tbe  necessary  consequence 
of  tbe  other:  for  te  insiiit,  that  this  record  'n 
not  conclusive  proof  of  Mr.  Murray^s  not  he^ 
ug  attainted  by  that  aet,  must  proceed  ou  this 
auppositiNH  that  he  may  still  bo  held  attainted 


Proceedings  agahtei  Lord  Lovaif  [0SO 

mder  tbe  ad,  notiHlhstinding  this  recoid. 
But,  I  presume,  yoor  lordehipo  will  upon  no 
terms  be  induced  to  admit  of  that  suggestion, 
when  it  is  considered,  that  the  oertain««flfect  of 
it  must  be,  that  he  may  be  called  up  again  for 
execution,  and  put  a  second  time  on  the  defence 
of  his  life  agsiast  the  same  charge.    . 

But  to  consider  the  grounds,  on  which  the 
objection  has  been  attempted  to  be  aupported. 

There  are  two  genera)  reasons  insisted  on  ; 
one,  that  the  surrender  insisted  on  in  behalf  of 
the  witness,  wlien  he  was  brought  before  the 
Court  of  King's- bench,  was  neither  proved  to 
the  Court,  nor  found  by  a  jury;  but  only 
confessed  by  tlie  attorney  general :  the  othei; 
that  the  noble  lord  was  himself  no  party  to 
tbe  record ;  and  therefore  not  to  be  affected 
by  it. 

As  to  tbe  first,  in  order  to  aupnoit  that  rear ' 
son,  a  distinction  is  attempted  to  no  set  up  be- 
tween the  case  of  a  fact,  on  which  a  judnnest 
is  grounded,  appearing  by  a  verdict  on  evidence^ 
ai^  where  it  appears  only  by  the  confession  of 
the  party ;  and  it  is  ssid,  that  in  tbe  former 
case  it  may,  but  in  the  latter,  canpot  be  coor 
elusive  to  any  other  persons  bot  those  wh9 
were  parties. 

And,  for  this  purpose,  the  authoritiea  of  my 
kird  chief  justice  Coke  and  lord  Hale,  and 
others,  are  cited,  to  shew  the  difference,  in 
point  of  consequence  to  third  persona,  between 
an  attainder  by  verdict^  or  by  confession ;  that, 
in  the  one  case,  the  crime  niay  be  disputed  by 
a  purchaser  under  tbe  attainted  person ;  but, 
in  the  other,  it  caiinot,  though  tbe  time  of  the 
commission  of  it  ntfay. 

It  will  be  unnecessary  for  me  to  enter  mi- 
nutely into  the  niee  disquisition,  how  far,  and 
for  what  purposes,  tbe  crime  ap 
attaiader,  may  be  controverf 
whose  interest  is  affected 
satisfied  your  lordships  will  see,  that  the  distiaor 
tkiBS  on  that  head  are  totally  foreign  to  the 
present  question ;  and  one  single  ohservatiou 
would  be  sufieient  ta  make  that  nanifesif 
that  is^  that  none  of  the  eaaea  cited,  or  that 
can  be  died,  prove,  that  any  stranger  can  coo* 
trovert  the  attainder  itself,  whether  fouudcd  oa 
a  verdict  or  ooafessioo,  or  by  default ;  and  it 
is  the  attainder,  and  not  the  crime,  that  is  the 
oirfy  material  thing  ou  the  preaent  objeotioi. 

All  tliat  wiU  be  necessary,  therefore,  upon 
this  point,  will  be  to  shew,  that  the  coufessioii, 
in  this  case,  binds  the  erown ;  and  that,  if  it 
does,  there  is  no  attaimler.  The  inference  wiU 
then  follow  of  course,  that  the  record  may  be 
read,  to  prove  Murray  not  attainted,  aa  tbe  pre* 
cise  point  to  be  proved  in  answer  to  the  ol^ce* 
tion  to  his  .competency. 

Tbeai  ■     " 
fess  the  1 
been  directly 

they  have  seemingly,  in  consequence,  done  it« 
and  the  clear  establishment  of  that  right,  ia 
this  case,  will,  by  certain  inference,  eitablish 
the  right  to  read  this  record,  1  shall  state  a  lit- 
tle i'Q  your  lordships  how  that  authority  i ' 


rime  appearing  on  aa 

Dverted  by  strantfeia, 

by  it;  becauaelam 


ms.compeieacy. 

!  authority  of  tbe  attorney  general  tooon* 
le  trutli  of  the  plea  of  surrender,  liaa  not 
ilirectly  daiicd  by  the  counsel ;  hut  as 
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vpoB  the  Mlure  aad  rea^ioa  uf  thft  things  Md 
to*  kuMvn  ooMUDl  practice. 

The  ^w  Mill  ooQgtiUitioo  bts  iotrusted  the 
cfpir»,  as  the  •zeeotive  power,  with  the  pro- 
MCUtioD  of  criflies ;  and  though  ofiteotinct 
Mich  preteeutieDs  are  carried  ee  by  private 
peraoee,  even  those  are,  fortbeooMMt  part,  in 
die  name  of  the  crown. 

Bill  those,  as  well  as  cifil  suits,  may  be 
cemmeoced  aoenelimcs  without  a  just  iouDda- 
tion,  and  the  party  seed  pay  have  a  just  de- 
feuee  te  the  one  as  well  as  the  other.  Where 
that  appears,  it  is  equallv  just,  in  both  cases, 
te  pel  a  slop  to  them ;  and  as  a  suhjeot  plaintiff 
may  eeof'sse  the  defendant's  plea ;  so  may  the 
crown ^  by  the  attorpey  general,  its  proper 
off  oer,  eonfess  the  prisoner's  defence ;  and  such 
eonfesiiioo,  in  both  cases,  is,  and  ought  to  be, 
both  in  law  and  natural  justice,  a  security 
against  future  action  or  prosecution  fer  the 
same  cause.  Nor  is  there  any  reason  that  can 
be  gieen  for  the  power  in  the  case  of  a  subject, 
but  what  will  hold  equally  strong,  and  stronger, 
in  the  case  of  the  crowo,  as  there  could  not  be 
a  greater  grievaoee  to  the  subjects  in  general, 
than  m  hare  it  established  as  a  rule,  that,  when 
oaee  a  criminal  prosecution  is  commenced,  the 
defendant,  how  innocent  soever,  or  how  willing 
soever  to  make  satisfeclion,  most  be  put  to  the 
vexation  of  a  trial,  or  the  oharge  of  a  pardon, 
which  might,  in  many  eassf ,  be  his  ruin.  And 
how  stvaage  would  it  ^p^r  to  say,  that  the 
liflg  might  not  do  the  same  justice  to  inno- , 
eenoe,  that  every  hooest  manwpuld'do?  or' 
that  he  might  not,  for  such  wise  and  gracious 
reasons  as  would  induce  him  to  grant  a  pardon 
after  seateooe,  stop  the  proceeduigs  intheor- 
V,  bejore  they  a 


dinary  coarse  of  law. 


» they  come  to  sea- 


To  avoid  tliese  absurdities,  the  law  intrusts 
the  proper  oflker,  the  attorney  general,  with 
the  power  of  confessing  a  defendant's  pIcHi, 
where  it  appears  to  be  true,  in  charges  of  a 
lesser  nature,  and,  in  the  higher,  by  the  im- 
mediate warrant  of  the  crown ;  and  such  con- 
fessioo  has  the  effect  it  ought  to  have  of  an 
absolute  discbarge;  and,  I  should  imagine, 
nobody,  who  tliinks  of  it  for  a  moment,  would, 
fer  the  sake  of  the  subject,  wish  it  otherwise. 

And,  my  lords,  this  has  been  the  constant 
practice,  not  only  in  criminal  prosecutions,  pro- 
perijr  so  called,  but  in  all  crown  causes  even 
for  civil  rights:  and  whoever  has  had  the  ho- 
nour of  serving  the  crown  in  the  offiee  of  at- 
torney genersi  must  have  eased  the  subject  on 
that  head,  when,  on  applications  by  the  parties 
sued,  and  attendances  by  the  officers  of  that 
braaeh  of  the  revenue  which  is  in  question, 
the  plea  has  appeared  to  be  a  just  one,  and  both 
the  crown  and  the  subject  find  their  account  in 
this  method  of  proceeding,  in  the  exp^nce  and 
delay  that  are  saved  by  it ;  and  such  confession, 
being  recorded,  has,  to  all  intents,  the  same 
cfl^t,  M  if,  on  issue  joined,  a  jury  had  found 
tbe  feet  to  be  what  the  attorney  general  con- 


Vm 


it  the 


in  origiuial  eases, 


iHiere  the  attorney  general  confesses  the  plea, 
whether  it  be  to  the  merits  of  the  ebarge,  or  only 
in  order  to  let  the  defendant  into  an  eppoitunity 
of  trying  those  merits.  ^    . 

-  There  is  one  sort  of  case  frequently  happens. 
Terr  parallel  to  the  present,  where  a  perMW  is 
outlawed  for  treason  or  felony,  which  amounts 
in  law  to  an  attainder  for  the  crime,  and  equally 
aflects  the  party,  both  as  to  bis  life  end  eetats^ 
as  on  a  verdict.  The  party  baring  no  way  of 
coming  at  the  trial,  but  by  reversing  the  out» 
Ifiwry  by  writ  of  error,  which  cannot  he  ai* 
lowed  without  bis  majesty's  consent,  it  is  a  frer 
quent  practice  to  apply  fer  that  indulgenoe^ 
and  it  is  jerj  easily  granted,  provided  thwt 
has  beea  no  great  delay.  If  the  party  asr 
signs  an  error  in  feet,  as  he  may,  the  attorney 
p^eneral  confesses  it,  if  true ;  and  the  outlawry 
18  reversed,  and  the  attainder  avoided  by  1%, 
And  no  one  ever  doubted  but  the  record  or  that 
revereal  is  conclusive  proof  of  bis  not  being 
attainted.  ^ 

Nay,  the  crown  has  sometiroce  directed  tba 
attorney  general  to  confem  errors  in  fact,  as  tba 
party's  ^na  beyond  sea  at  tbe  time  oPtha 
outlawry,  which  hsve  not  been  true;  only  that 
he  may  have  an  opportunity  of  taking  his  trial, 
and  not  suffer  for  a  defeult  in  not  appearing 
Only.  And  no  lawyer  ever  said,  that  such  k 
eonfesrion  was  not  as  ^ectual  to  avoid  the 
outhiwry,  as  the  verdict  of  a  jury  impannelled 
to  try  it. 

And  if,  in  the  present  case,  the  truth  was, 
that  Mr.  Murray  did  not  actually  surrender^ 
but  was  apprehended  beforethe  day ;  and  that 
should  be  thought,  in  strictness,  not  a  com- 
pliance with  the  act ;  and  the  attomev  general 
was  now  prosecuting  for  the  crown  only ;  I  be- 
lieve he  would  be  under  no  difficulty  of  owning 
the  truth,  or  apprehensive,  that  your  lordshipa 
woQid  say,  that  the  confemion  was  either  ilr 
legal  or  unequitable :  or  that,  when  the  end  af 
the  aet  was  answered,  by  Mr.  Murray's  being 
ready  to  take  his  trial,  it  was  not  agreeable  to 
his  majesty's  royal  justice  and  clemency,  ta 
remove  the  only  impediment  to  his  having  it* 

Nor  can  the  exercise  of  this  power  be  ob- 
jected to  from  any  reasons  but  what  would 
equally  affect  the  exercise  of  that  great  and 
excellent  prerogative  of  pardoning.        -^ 

What  1  have  now  said  will  iiilly  shew,  that 
the  cases  cited  are  not  applicable  to  tbe  present : 
They  are  the  cases  or  innocent  purchasera, 
whose  estates  were  to  be  lost  by  the  subsequent 
attainder,  and  sa|)posed  j^uiltM^  the  vendora. 

It  would  be  unjust  in  itself,  not  to  give  them 
an  opportunity  of  defending  their  property, 
by  controverting  the  tkct  on  which  It  dependel. 
The  law,  in  conformity  to  natural  justice,  gives 
them,  in  some  cases,  liberty  of  dtsputing  the 
crime  in  itself,  where  the  conviction  Is  by  oon- 
fession ;  and  the  time  of  the  commissten,  where 
it  is  by  verdict :  But,  in  Uiose  cases,  the  qoeo- 
tion  was  a  matter  of  property  b^wcen  the 
crown  and  an  innocent  subject,  and  depended 
on  the  crime  being  committed  befora  or  after 
the  purebaae,  and  net  merely  an  the  MtMBdsr^ 


623J 


20  OEOllGE  [I. 


Proceedings  against  Lord  LovaU 


[(»« 


nvhich  wouki  stand  good,  let  that  questioD  be 
determined  either  way ;  bat,  in  the  present 
case,  the  question  is  on  the  iocompetencjr  of  a 
witness,  which  depends  solely  on  his  attainder, 
and  not  on  the  reality,  or  time,  of  his  crime. 
Therefore,  to  make  a  parallel  case,  it  must  be 
aaid,  that  if  the  attorney  general  had  confessed 
a  plea  of  not  guilty  to  an  indictment  of  treason, 
and  tlie  prisoner,  being  thereupon  acquitted, 
should  be  hroogbt  as  a  witness  either  in  a  cri* 
minal  or  civil  suit,  his  oom|)etency  might  be 
olgected  to,  and  the  objection  supported  by 
proof  of  his  actual  guilt :  But  this  cannot  be 
nreteoded  ;  the  contrary  is  so  clear,  that  if  he 
bad  never  been  indicted  or  acquitted,  the  clearest 
proof  of  his  crime  could 'not  be  admitted  for 
this  purpose :  and  no  evidence  can,  in  anv  case, 
establish  snoi  an  ol^ection,  but  a  record  of  an 
attainder. 

The  only  colour  of  distinction  between  the 
case  pat,  and  the  present,  is,  that  the  attainder 
here  appears  prm&  facie^  and  must  be  avoided 
by  a  surrender  to  be  proved.  This  is  true;  and 
therefore  puts  the  proof  on  us,  to  remove  the 
^objection ;  and  it  is  for  that  reason  this  record 
is  offered  as  the  proper  proof :  And,  as  in  the 
,case  where  the  proof  lies  on  the  side  of  the 
objectk>n,  the  record  of  the  attainder  is  the 
proper  evkleace;  so*  in  this,  where  it  lies  on 
ibe  side  of  the  witness,  the  record  of  his  sor- 
;render  is  the  direct  proof  that  he  is  not  at- 
tainted. 

My  lords,  I  come  now  to  the  second  reason 
j^ven  lor  the  objection,  That  the  prisoner  is  no 
party  to  this  record ;  and  I  shall  have  occasioil 
to  say  Tory  little  upon  this,  because  it  is,  in  ef- 
fect, answered  by  the  first  reason  insisted  on  by 
the  counsel  tfaemselves ;  which  supposes,  if  the 
Biirrender  had  been  fbnnd  by  verdict,  the  re- 
cord would  be  proper  evidence ;  and  yet  die 
prisoner  would  then  have  been  equally  no 
party.  This,  therefore,  destroys  the  rule  and 
supposition  on  which  this  reason  is  founded, 
which  is,  that  no  record  can  be  read  against  a 
nan  to  which  he  was  no  party  ;  and,  indeed, 
there  is  not,  nor  can  be,  any  such  rule ;  it  is 
roost  notoriously  otherwise  in  the  very  in- 
stance  in  question,  of  the  incompetency  of  a 
.witness,  on  account  of  his  attainder,  which 
never  can  be  piOTcd  by  any  thing  but  the  re- 
cord ;  and  yet  the  party  to  be  prejudiced  by  it 
beitber  is,  nor  cAn  be,  a  party  to  it. 

The  noble  lord  is  controverting  no  property 
on  the  foundation  of  Mr.  Murray's  supposed 
attainder ;  he  neither  ckims  nor  defends  any 
/ijgrht  tliat  is  demanded  on  the  foundation  of 
his  discharge ;  the  record  has  no  more  relation 
to  him  than  to  all  the  world ;  and  if  the  wit- 
ness is  disabled  as  to  him,  he  is  so  with  respect 
to  all  mankindi  and  in  all  causes  civil  or  cri- 
minal, and  most  be  put  on  the  trial  of  his  sur- 
render, as  often  as  he  shall  be  called  upon 
daring  his  life,  to  give  his  testimony  in  any 
conri,  and  in  any  suit.  What  absurdities  this 
iwould  be  attended  with,  I  need  not  mention  ; 
yonr  lordships  will  be  beforehand  with  me,  in 
■oggesting  them  to  your  own  thoughts. 


•  Sir  John  Strange.  My  lords^  The  qneatioa 
arising  upon  the  objection  made  by  the  noble 
lord  at  tiie  bar,  is  not  what  the  consequence  of 
this  record  will  be,  when  it  is  read,  but  sioglj^ 
Whether  we  shall  be  now  admitted  to  read  u, 
or  no  ?  My  lords,  the  objection  made  by  the 
noble  lord  at  the  bar  .agamst  this  witnen,  was 
founded  upon  this  record.  My  lords,  it  was 
called  for,  and  read ;  .  wbieh  was  the  act  of 
parliament  made  in  the  last  sessions  for  the 
attainder  of  several  persons;  and,  my  kMrda, 
open  that  sort  of  attainder  no  writ  of  error 
could  lie;  and  therefore,  my  lords,  tbeie 
was  no  other  way  to  take  off  the  force  of 
that  attainder,  that  was  warrantable,  than  ths 
method  token  in  the  present  case.  And, 
my  lords,  I  most  submit  it  to  your  lordsbios, 
wnether  we  are  not  entitled  to  read  what 
we  now  call  for,  not  as  a  distinct  record,  bnt 
as  part  of  the  whole  record  relating  to  the 
person  now  at  your  lordships'  bar ;  for  the  re- 
cord most  eome  before  your  lordsbi|is  in  all  its 
parts:  Nobody  can  call  for  a  particular  part 
of  a  record  to  be  read,  but  the  whole  must  be 
laid  before  your  lordships;  and  therefore,  my 
lords,  I  beg  leave  to  contend,  that  this  is  part  of 
the  record  of  the  proceedings  against  the  per- 
son whom  we  now  call  upon  as  a  witneis, 
which  the  noUe  lord  at  the  bar  himself  called 
for.  My  lords,  what  the  oonsequence  of  it  will 
be  afterwards,  is  a  (|aestion  of  another  natore; 
but  I  must  submit  it  to  your  kmlsbips,  that  tf 

Ert  of  the  record  of  the  proceedmgs  against 
r.  Murray,  we  are  oertotnly  entitled  to  have 
it  read. 

My  lords,  one  olgection  taken  by  the  gentle- 
men on  the  other  side,  is,  that  it  is  not  the  re- 
cord of  the  proper  jurisdiction,  but  that  it 
ought  to  be  a  record  made  by  the  perM»  to 
whom  Mr.  Murray  surrendered  himself:  But, 
my  lords,  1  must  oeg  leave  to  submit  it  to  your 
lordships  by  way  of  answer,  that  it  is  the  re- 
cord of  a  proper  jurisdiction,  in  a  case  of  Ibis 
nature.  My  lords,  the  Court  of  KingVbescb, 
as  a  court  of  criminal  jurisdiction,  may  have 
offenders  of  all  sorto  brought  before  them. 
My  lords,  in  the  present  case  a  Certiorari  issues 
out  of  Chancery,  and  by  Mittimus  the  record  is 
removed  into  the  Ring's- bench :  And  I  will  call 
upon  the  counsel  for  the  impeached  lord,  if  tbey 
Will  venture  to  say,  that  a  Certiorari  will  not 
lie  for  that  purpose.  My  lords,  if  it  will  lie,  it 
must  be  for  some  end  or  purpose  that  a  Cer« 
tiorari  was  brought,  and  the  record  trans- 
mitted thither ;  that  was  the  proper  jurisdie- 
tiou,  and  that  court  then  had  a  right  to  au 
upon  the  party  brought  up  before  them  by 
Habeas  Corpus,  to  know  what  be  had  to  say, 
why  execution  should  not  be  awarded,  upon  tbe 
footing  of  the  attoioder  by  this  act  of  parlta* 
ment  c  My  lords,  the  question  was  putb^r  that 
Court  to  the  person  ?vbo  was  then  a  prisoner 
before  them:  He  pleaded  a  surrender  witbtf 
the  time;  and  insisted,  that  there  he  was 
amenable  to  justroe:  He  alleges  that  ss  s 
proper  answer  to  that  Court,  upon  the  qu«t«* 
asked  him ;  and  wbether  it  was,  or  was  note 
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.        r,  dtfModed  0900  tb^fact.    Tfae> 
Court  ccmid  have  no  doubt,  .bat  if  thev  party 
«ombdei[ed  hioisflf  id  time,  aod  was  amenable 
to  justice,  bat  that  was  an  answer  to  their  de- 
naaQdiag  to  knov   of  hjm,   why  execution 
should  Hot  be  awarded  against  him  ?  And,  my 
lerds,  >f  that  fact  had  not  betn  VeriBed  in  a' 
legal  way,  there  must  hafe  been  execalipn 
awanled ;  but  if  le^  satisfaction  was  given  by 
the  then  prisoner  it  was.the  duty  of  that  Court. 
to  reeord  |luit ' as,  i^  matter  qf  lact,  which  was 
properly  lerified  before  them.     And,  my  lords, 
tftere  ,are  two  ways  of  verifying  matters  of 
tact ;  one  is  by  the  actual  proof  of  the  faet  (if 
the  oHier  party  denies  it,)  or  by  confession ; 
and  if  ^he  party  knows  that  he  cannot  in  con- 
science deny  it,  then  he  ought  to  confess  it,  and 
DOC  put  the  other  to  the  expence  aryi  trouble  of 
proving  that  which  he  knows  to  he  tme :  If 
you  Jtoow  that  to  be  fact,  that  the  party  sur- 
rendered himself  to  justice,  and  was  forth r 
coming,  will  any  body  say,  that  it  U  not  right 
and  just  ^  admit  that  fact  as  alleged  ?  There- 
fore, my  lords,'  tlie  question  of  fact  in  this  case 
has  heea  properly  determined  by  that  court; 
the  consequence  of  which  is,  that  that  court 
ought  to  make  ^  record  of  \i  ^  and  that  is  to 
be  considered,  not  as  a  distinct,  separate  record 
of  itself,  but  as  the  proceeding  upon  this  record 
of  this  act  of  parliament,  which  had  thus  been 
removed  there  by  Certiorari;  and  it  is,  to  all 
intents  and  purposes  of  Uw,  to  be  considered  as 
a  record  of  the  proceedings ;  and  they  are  to 
be  considered  as  )iaving  the  forinqr .  proceed- 
ings before  them,  upon  *the  same  record ;  and 
all  courts  are  bound  to  admit  that  record,  which 
was  thus  made  in  a  court  of  l^gal  Liroooediog  : 
and  therefore,  my  lords,  if  that  court  was  the 
]»roper  jurisdiction,  can  any  body  say,  that  the 
record  of  what  was  there  transacted  is  not  as 
proper  evidence  as  what  the  noble  lord  at  the 
bar  bM  called  for,  and  which  has  been  read  to 
your  loniships,  which  is  the  Act  of  Attainder 
of  the  last  sessions  of  parliament?  My  lords, 
ibe  gentlemeu  on  the  other  side"  say,  that  this 
is  an  erroiieous  method:  Say  they,  ^du  have 
not  ^ooe  to  tfie  proper  person ;  here  is  a  parti- 
cular jurisdiction  io  record  a  surrender,  and  you 
sbou14  have  gone  to  the  justice  of  peace  to 
i^hom  the  surrender  was  made.. '  My  lords,  I 
hare  looked  upon  the  act  of  parliament,  to  see 
v^bai  the  legislature  had  thought  proper  to  pre- 
scribe, as  the  duty  of  the  justice  of  peace  to, 
wbcMii  tbe  surrender  is  directed  to  lie  made. 

My  lords,'  all  that  is  required  of  him  by  this, 
act  of'  parliament  is,  he  is,  upon  the  surrender^ 
to  coaiinit  the  person  so  surrendering  to  prison, 
for  the  high- treason,  there  to  remain  till  lie  is. 
discharged  by  due  course  of  law  ;  and  he  js,  im- 
medjatety  to  give  notice  of  ft  to  the  secretary  of 
state.  Your  lordships  will  then  he  pleased,  to 
consider,  what  it  is  that  the  geotleoieb  insist 
upon ;  My  lords,  vijll  any  body  say,  that  what 
ia  nDentioded  in  this  act  of  parliainent,  in  re- 
jrani  to  thejustice  of  peace,  will  take  away  the 
jurisdiction  frpm^  a.  supreme  court  of  original 
jUruidicQdD,'  in  caaes  of  that  kind ;  and  that 
•VOCXVIII. 
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withoyt  a  Avord  heiog  mentIon94  '^^  ^he  act  cob- 
cierningitP 

My  lords,  they  say^that  the  jurisdiction  ^f 
recordiog  the  surrender  is  given  to  the  justice 
of  peace,  tliough  the  act  of  parliament  doep 
not  say  a  word  of  his  doing  any  thing  ulP  this 
nature :.  And,  my  lords,  if  Hie  act  of  parliament 
had  made  him  the  proper  person,  whose  duty 
it  was  to  record,  the  surrender,  to  what  pur- 
pose is  ,he  to  send  an  account  of  it  to  the  se- 
cretary of  state?  Was  he  to  make  up  the  re- 
cord ?  No ;  all  the  justice  of  peace  was  to  do^ 
was  to  give  notice  of  the  transaction  before  hlm» 
to  those  persons  who  are  appointed  to  do  whajt 
shall  be  done  upon  such  a  surrender.  My 
lords,  there  is  something  that  was  said  by  tha 
counsel  for  the  noble  loni  at  the  bar*,  wliich  I 
will  only  just  take  notice  of:  They  were 
pleased  to  put  this  case:.  Say  they,  suppose. 
this  record  is  now  to  siaud,  it  is  a  matler  trans- 
acted, to  w  hich  the  noble  lord  at  the  bar  is  no 
party,  and  consequently  ought  not  to  be  read 
against  him.  My  lords,  I  will  venture  to  say, 
there  is  no  such  general  rule ;  Nobody  wdl 
contend  (because  there  are  Dumberle:»s  instances 
of  it),  that  records  are  not  constantly  perq;iitted\ 
to  he  read  as  evidence  against  persons  who  are 
no  parties  to  them.  My  lords,  supnose  a  man 
is  charged  with  having  harboured  a  persoa 
attainted  of  treason  or  ^looy  ;  and,  when  he 
comes  to  be  trieJ,  say  they,  gentlemen,  you 
shall  not  read  Jhe  recoi:d  of  that  person's  at- 
tainder, because  the  man  now  charged  is  no 
party  to  it :  Do  not  charge  me  with  receiving 
or  harbouring  a  man  attainted  by' that  record ; 
for  though  the  record  may  be  read  as  against 
him,  yet  it  cannot  be  read  against  the  person 
charged,  who  was  no  party  to  it.  Bfy  lords, 
would  any  court  of  justice  niake  the  least  diffi- 
culty in  admitting  such  a  record  to  be  read?. 
My  lorjs,  the  reason  of  the  thing  itself  speaks 
it ;  for  till  the  record  is  read,  it  does  not  appear 
there  is  any  person  attainted ;  and  consequently 
no  charge  against  tbe  prisoner.  And,  my 
lords,  to  make  it  a  civil  case,  suppose  a  lord  of 
a  manor  claims  by  escheat  the  estate  of  a  person 
attainted,  and  another  lord  claims  the  same 
estate,  cannot  tlie  record  of  the  person's  at- 
tainder be  read  as  evidence  in  that  case,  though 
neither  of  them  are  parties  to  it?  My  lords, 
there  can  be  po  doubt  but  it  may  ;  and  there- 
fore, my  lords,  that  objection  lias  no  force  upon 
the  present  question.  My  lords,  the  objection 
nowYnade  is  to  the  reading  of  a  record,  or  part^ 
of  a  record,  which  the  iioble  lord  at  the  bar 
himself  called  for;  and  1  must  submit  it  to 
your  iordships,  that  we  are  entitled  to  have  it 
now  read  :  What  the  consequence  of  freading  of 
it  will  he,  is  not  now  to  be  consiJereil ;  for  we 
argue  singly  upon  the  question,  whether  it  shall 
be  now  read,  or  no? 

Solicitor  General.  My  lords;  whether  the* 
record  which  has  l)een  opeoe<l  ma^  be  read  at, 
all ;  and  what  shall  be  the  effect  of  it,  after  it 
is  read  (I  mean,  Whether  it  may  be  falsitied),^ 
are  two  separate  and  distinct  considcratious.  . 

2S      -       ^ 


Derjt  MGEOSGBIL 

Tour  lordfbipt  were  picund  to  nkthe  MMe 
hrd  at  the  ber,  aad  bie  cbomel,  wbelber  Ibey 
would  rert  tbeir  objeetiM  to  the  fcadfay  <>^  >t  ^ 
et  suffer  it  to  be  reed^  md  then  ^jgeot  to  the 
ebDeefoenceofltP 

Tbey  chose  to  obieet  to  the  reid(ii||f  $  and 
the  counsel  were  allowed  to^  speak  to  Chat 
p6iiitoiilj&  And  yet  there  is  not  an  antfiorHy 
tbey  have  quoted,  which  dont  proTC,  that  at 
least  it  mostbefcad. 

'  The  competency  of  dl  evidence,  in  a  great 
measure,  depends  upon  the  naturfe  of  the  ones-, 
tnm  to  which  it  is  applied :  for  that  b  ^idence 
in  one  bue^  and  ty  one  purpose,  which  m  not  so 
id  another  kind  of  case,  or  to  another  sorT  of 
purpose. 

The  merite  of  this  oKectioo,  therefore,  will 
dbpeod  upon  thoroughly  nndfrstandiog  the 
rarnose  for  which  this  record  is  produced. 

The  incapacity  of  a  person  attainted  to  give 
testimony,  does  not  arise  from  his  fife  being 
thereby  in  the  power  of  the  king;  or  any  pre- 
snmptUMi,  thatl  through  the  fear  of  death,  he 
may  be  induced  to  esoeed  the  bounds  of  truth ; 
kal  it  is  one  of  those  many  incapacities  which 
•re  the  consequences  of  his  attainder. 


He  is  dbt  on  from  the  community ;  his  blood 
is  corrupted ;  he  kises  his  credit ;  and  there- 
foneaa  ne  a  witaeasin  no  case,  neither  for  nor 
against  a  prosecution,  nor  in  any  civil  suit  be- 
tween sob|ect  and  snigect. 

All  proceedings  upon  which  a  man  can  be 
altaintedp  at  th^  common  law,  are  between  the 
king  and  the  party  only:  But  such  proosedinga 
are  evidence,  and  the  only  Evidence  to  prove 
the  attainder  between  all/persons,  and  upon  all 
occasions ;  which  shews  thembtake  thegentle- 
men  proceed  upon,  when  they  deject,  that  my 
lord  Lovat  was  no  party  to  this  record;  nnd 
therefore  It  shall  not  be  read  agamst  him. 

The  party  who  dgecta  to  a  witness,  because 
|ie  is  attainted,  nndertakea  to  shew,  that,  ac* 
cording  id  the  course  of  the  public  law  and 
justice  of  the  nation,  he  is  so;  and  therifbra 
oMky  read  any  proceedings  in  the  conne  tf  that 
public  law,  to  prdve  it. 

So  likewise,  in  answer  to  the  djection,  and 
to  shew  the  nenon  hoi  attainted,  any  of  the 
Ukeproceedings ma;^  be  read. 

u  a  convicttdd  tuid  Judgment  is  read,  it  may 
he  anawered  by  rebdiog  the  reversal  of  that 
jiidgment  upon  a  Writ  of  £irh>r ;  and  yet  the 
king  mu^  hi  the  only  party  to  both  thesa  pro- 
ceediogs. 

The Tikest  case  to  the  present^  at  common 
law,  is  that  of  an  outlawry* 

If  an  outlawry  la  produced,  to  prove  a  man 
attainted,  the  reversal  of  that  outlawry  may 
be  given  in  evidence,  as  a  full  anawcrto  thai 
prodf :  and  yet  most  of  those  leversall  in  Ugh- 
treason,  are  grounded  upon  the  attorney  ge- 
neral's conftssing  an  error  in  fact.by  thekiitf's 
oommand;  and  this  generally  b  a  merdftil 
eonfceaiofci,  contrary  to  the  truth  of  the  ease. 
Several  noble  famines  jiow  enioy  their  honours, 
etod  their  eaUtcs,  by  virtue  ofsneh  leversbh. 

1 4i8l  net  mantion  htstanocs;  aa  your  lord- 


[Ml 


ahips  have  the 


iMic  law,  ne  If  not  an  ataumeu  man ;  ae 
inherit,  he  may  purchase ;  he  cant  be 
I  death,  by  tbb  proceeding  the  kiag  is 
fbrever;  kll  msgistrates  are  bound;  so 


eftheidAmlam 
persuaded  thqr  inil  nrferm  your  lorAfai,  thii 
there  are  many.  WonM  an  ^kjHi^ht  eap- 
dored  te  the  readhig  such  a  revmal^ 

The  present  case  m  that  of  a  pailiamenlaiy 
outbwiy,  tflmaysoeallit:  persons  frfd  fioai 
justice  are  attainted  in  a  more  canedkioas  tad 
somBMry  way  than  could  be  done  oy  the  ooona 
ofthe  common  b#,  mdess  they  come  b,  sad 
take  thefa'  trials  withfai  a  fimiftedtinM. 

The  only  court  in  thb  oait  ef  tfle  kbgdmi, 
whtra  can  award  esecuuOB  agamst  a  peissa, 
as  attainted  within  thia  net,  m  the  eoait  sf 
Ung^-bench:  there  can  be  no  par^  to  saoh 
proceedmgshnt  the  king,  who  b  mtrusledwilh 
thewhelaeiecntion  of  ttie  pnbHe  bw  of  the 
nalkNi.  A  prooeedbg,  thereCnrej  hi  that  coat, 
which  shews  a  man  ne¥er  to  have  been  st- 
tainted  within  the  aM,  b  etidenceto  anstrer  la 
obiectioo,  which  aays,  bob.  It  proves  eoa- 
cliisiv«dy,  thst,  in  the  eye  and  consideratioo  if 
the  poMie  Uw,  he  b  not  an  attahited  bmb  :  he 
may  inherit,  ' 
put  to  death. 

bound  fbr  ever;  kH  magistrates  i 
judicature  can  now  consider  the  witnem  b  soy 
other  light  iiian  be  ooght  to  be  considered  m, 
if  the  m  had  never  been  made.  Is  it  powUe 
then  to  doubt,  whether  pn  answer  to  an  ob- 
jection, that  h^  the  bw  of  the  bndthbwilDeM 
IS  now  Idoked  upon  as  an  attainted  louOare- 
cord  should  be  read,  which  proves,  that  bj  tb 
bw  of  the  land  be  b  not  looked  upon  sito 
attainted  rnnnr  He  is  either  a  person  liaUe  ts 
aO  the  oonsequknces  of  an  altmnder,  or  nooe. 

fSf.NoeL  Mybvds;  laliallheTciytbort 
in  offering  my  aentimeiits  to  your  lorndupi 
noon  the  preibitqoestbn,  becnuse  three  ksrsed 
and  able  gentlemeii  hive  afaraady  spoknTcry 
fulhrtoit 

My  lords,  the  Question  arises  npen  aa  ob- 
jection taken  by  the  noble  hMd  it  the  bar, 
against  the  competency  of  Mr.  Murrey's  teili* 
timony,  aa  he  atanda  attslnted  l»y  the  atit 
of  the  bat  iessions  of  parliament,  whbb  be 
Wn  read  to  your  lordshipa :  hut  afbr  tbtt, 
another  oljection  aroae,  in  consequence  rfwbat 
we^  on  the  part  of  thd  proaecntkNi,  odbed, 
which  t^aa  a  record  wepropoeed  to berctd: 
to  thb  reading  of  whbb  the  noble  Itord  obeeted, 
and  has  relied  upon  that  elgecdon,  that »  cso- 
not  be  read  at  alt. 

My  lords,  I  waa  surprbed  at  that  ob)eedoe ; 
and  the  counsd  iUr  the  noble  lord  have  Um 
ao  sensible^  that  there  waa  no  great  weight  b 
it  that  thcjf  have  prematurely,  in  the  coarM 
of  their  aigitimenta,  run  into  a  debab  ODBcem- 
ing  the  fhrce  and  eAct  of  it  when  read,  sad 
not  to  the  actual  readhig  of  it ;  ud,  nl|  Mif 
it  was  a  very  strange  propooltion  to  he  lniiii« 
on  beibre  y  our  lorjbhipa,  that  hi  a  quo^'h  re* 
lating  to  Mr.  Murrsy,  and  him  ab^e^wMn  aa 
oljecdon  b  madd  to  hii  testiodooy,  thlt  hi 
atands  attainted  by  an  aci  of  parlbocat,  that 
year  hndships  ihodid  ihttt  jour  eyes,  aiad  o«« 
recaire  evidSce\»f  the  ptot$Mhig;i  tfa  Obkit» 


fir  BS^  Treamn. 


mi 

IMrtinii  wbich  might  arise  upon  thit  a^Bt  of 
yariiaoMwl:  1  ny,  my  lonia,  thit  would  be  • 
moft  eztFiordiiiary  thuMf  indeed*  when  the  oh- 
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to  Mr.  flumy,  upon  th^  at 
by  act  of  parliameat ;  aod  yet,  they 


a^»  jour  lonUupa  fball  not  fee  the  record  of 
ihe  prooQedinga  of  a  court  .of  justioe,  fouf^ded 
ppqpi  that  ael  of  parliament.  But,  my  Kord«, 
aa  tfie  geotlapenbar^  under  a  notion  of  con- 
mktanf  tbia  olyeptioa  in  aom^  dcma,  cona- 
dbad  the  fivoe  of  the  reeor4  itadf,  if  it  had 
liein  vaad,  though  thqr  hate  «|opie  it  impro- 

•hoald  lfiJM»  noHoe  of  the  fonndMUon  of  ] 


of  the  fbnndkioo  of  &at 
iBpiraetit 

The  ^nemiapj  Ibeitfoi  e^  aep^  to  be,  whether 
Ifr*  Murify  ia  to  he  eouaidered  under  the  aeft, 
mi4  the  prqecedingi  ia  the  court  of  King'f- 
Ibeiich  iyapi^aa>|i|tttaiiitedjperi<iD»ornot. 

Mir  ^tpav  the  act  of  p^hament  d^ea  not 
AnaUy  foondade  anyperaoii:  } t  nmep  aeveral 
fODMUiL  w^oHA  Ihe  4M^  itfAm^  ahall  he  at- 
laipted  V  Ihe  Ara^  of  t^t  ym^  nnle^a  0iey 
comply  wiCh  the  terma  iesproMed  in  it;  and 
the  proper  eourl  of  lav  moptiudge,  wheii  the 
ibjBfiire  them,  ^^i^ttoBr  kie  was  a 


pecaon  Wii^  th^mefmiag  (of  the  acf  of  parlia- 
Irhermye,  my  tordf,  when  he 


court,  who  had  proper  juriadtctiQn 


vaahanrec 


I  end  of  that  qucation. 
i  aaid,  that  thia  may  affect,  in 
the  propefty  of  a  thud  peraoo; 
■obla  lord  at  ^  bar  ouglu  not  ti 
hy  the  bcpceedipga  In  the  &iog'a-beniBb.  But 
lapprchend thu  queation relatea peraonally  to 
Hr.  Jttorr^,  and  to  no  other.  It  ia  mereiy  a 
eation  aa  to  his  capacity  or  incapacity;  that 
whether  be  he  attainted  or  no;  and  there- 


fflfition 
S^wbed 


fiic, 

the 


ly  lorda,  that  distinguiahea  this  caae  from 
ca  of  private  property,  alluded  to  by  the 
.^  noble  lord  in  the  oouraeoftheir 
msmnent* 

^(ylerdiu  IhwleaYetoatateftiamattearin 
m  pMugcr  light:  if  your  lordsbipa  shall  say, 
thfl  Mr.  Monray  ia  fa  attainted  perMin^  you 
aamt  likewiae  eay,  Uiat  he  ia  liable  to  hafe 
Wfcutiou  awarded  agaupt  him  upon  tide  act; 
Jbr,wheB  that  ia  the  qoestion,  it  touatbeeon* 
lidered  mtire,  with  all  lU  cbnaequancH. 


^Jf  keda,  If  no  execntloo  can  be 

lipiu^  him^our  lordaliipe  qtopot  vayjhat  he 

IKO  whntdmknhiea  will  cnpue,  \t  you  should 
<rtrrmm^  that  he  atonda  attainted,  with  re- 
|fe)»  to  the  noble  kwd  at  ihfS  har«  hipt  not  to  thp 
canaaquanm  that  tke  law  drawa  ffrpm  haa 
iateaaallBfaitedpeKm.  Vy  lorda,  ^  would 
klGeatmrntciBein  the^WMf  ^UMtaho^ 
Ik  your  kiMiipa' aantimeijta,  that  he  ia  not  at- 
laMitodmeMnapcet,an4  yet  thft  Wval^ 

fciniml  In  ■imthiir  rritngrt 


im 

liaa  been  ^  the  cpniearion  ef  l|ie  atfomcf 
general,  though  th^y  admit  It  was  in  thf  (wwcff 
of  the  crown  lb  make  such  confession.  I  nip|| 
auhmit  it  to^  your  lurdahips,  that  though  it  if  by 
the  confession  of  the  attorney  general,  aa  it  n 
by  prop^  anthority,  and  in  a  legal  oport,  havifff 
pr«f«r  juriaiiiction,  tb^  itivlw  effectwirnai 
fipon  the  crown  as  any  act  they  cat 
do:  andean  your  krrfiUiia  aay,tl^| 
irrayjihaU  n|H  have  the  neaefil  ef  j^ 
pcgijUiiTy  of  a  conit  of  jiaitioe,  having 
.  ,^  and  lawful  joriadktient  and  who  hi«c 
determined  th^  caae^ 

My  lords,  ft  ia  mid,  th^  thfreiffpmf  «f. 
Ifmnoa  where  it  ia  upon  the  confitonon  of  thfi 
attorney  g«^ral,  and  where  it  ia  fiNrt|M«|IW 
a  Tmcdiict.  My  lords,  your  lordahipa  will  e9f»f . 
aider  what  are  the  circiimstaneea  ef  the  ea||| 
In  rmrd  lo  that  matttf :  n  gentlamin  9 
brought  befbra  a  fsqurt  ff  jtfstio^  to  ane^m: 
why  execotipn  ahonid  not  he  awarded  agaioa^ 
hi|&  jupoi^ a auppoaed  attainder,  pe  plMa% 
ftct  that  ia  auScient,  if  truip,  h>  e^eqpt  hli^ 
f^ram  that  attainder:  can  themtletoap  M^J* 
that  be  moat  not  avail  nimaelf  efit,  lyecfupathf 
Ittomey  general  will  not  put  hio  ^  the  d|»r 
peufetopcoveltf  My  |oida,  it  ia  aaid,  th||  if 


bad  dfnied  the  pl«,  the  conscnucnce  to  Ife 
array  must  have  been,  that  he  would  nqH 
have  ajipesiret  to  have  been  a  person  eaeinpted 
ftomtbeaistr  Not  hut,  aay  they,  becanae the 
attorney  general  and  the  crown  are  fitisM 
with  the  truth  of  Ihe  pies,  and  will  not  put  hioi 
upon  proving  It,  therarore  he  if  not  to  nave  th# 
hene6t  of  the  jadgmoit  of  the  Court  upon  thU 
question.  I  must  submit  it  to  your  lordships 
mat  every  man,  under  thfiee  cireuraetanom^ 
would  be  in  a  most  fatal  aitnation,  and  that  n 

Xoold  be  attended  with  very  bad  eonaequeaces* 
man  ia  asked,  what  he  haa  to  aay  why  eKCf 
cution  should  not  be  awarded  aninat  Jiimi 
imd  pleada  a  fact  that  actually  ^tll  clear  him 
from  the  attainder :  the  attorney  general  eopr 
fesaes  the  pl^  doep  not  join  ispue,  and  will  wi^ 
giro  him  an  ojppcitoniiy  of  provbg  it ;  fmil, 
mylprda,whatiatooetiiec6nseqiiencef  Why^ 
aoconniig  to  thip  dodtrin^  he  muft  iaevitab^ 
be  condemned  aappersoi}  attainted;  whersaa* 
if  he  had  been  put  to  Mv  proof  of  il,  it  might 

tare  been  determined,  thpit  he  was  not  attainlcd* 
apprehend  your  lordahipa  will  no|  aui^  them 


b  draw  that  hilerence,  that,  because  the  at? 
tonrngeosffl  haaacftpnthimtotlieprooCef 
|iw  plea,  he  ia  to  be  eojeeldsred  aa  n  pcreen  piv 
tainted,  oonirafy  to  the  ju4gmant  of  thf  Ce«l» 

SfarJUcAMI^  Mylords;  Theq^cath| 
haa  beepi  ae  fii)iy  apohcn  to  alrsady,  that  I 
ahall  not  have  ocpaai<tn  i»  take  up  much  ef 
your tordahips^ time:  hi^  I nnnot loihenr es* 
preaiing  my  anrpripe  at  the  olgeetion  iM 
made,  via. «« That  thia  ^poru  cannot  be  nm 

Et  dicncHelordatthebar:"  the  reaaon 
for  which  is,  that  1^  ia  no  party  to  It 
uppcmhavehmghpcs;  andlwillnol 
fsfectdiem;  hfrtshaydki  pPnsMaMiMier 
t»»»y^|(Mi»ipi>eiJ^»phcwtha(lihc 


^dt^oAcieiL 
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ibrce  tnd  effeift  of  Mr.  Mtirmy's  attaioder  has 
been,  by  this  tiansa^tioD  on  record,  totally 
taken  cm  '^ 

'*  My  lords,  the  trhole  ar^ment  on  the  pri- 
■oners  side  is  in  this  compass ;  viz.  they  88}% 
tliat  Mr.  Mitrray  (the  person  produced  by  us 
«8  a  ^witness,)  is  stin  attainted  7  and  thererore, 
by  the  rules  of  law,  cannot  be  a  witness:  and 
ft  ^18  certainly  true,  that  if  he  tends  now  at- 
famted,  he  cannot,  by  our  law,  be  iadmitted  to 
{five  testimony;  Let  us  come  then  to  that 
f  nestion^  does  he,  or  does  he  not,  at  this  hour, 
stand  attainted  by  virtue  of  the  late  statute  ? 
*  ;It  cannot  foe  doubted,  but  that  a  parHamentary 
tftainder  of  this  aort  may  be  dissolved' by  some 
ItttiffiOd  or  other ;  and  the  very  statute  directs 
©Hie" way ;  viz.  by  surrduder  before  a  particuTar 
ta^;  tli^d  the  only  way' to'ascertain  that  fact  is 
ii  jn^^^nt'ou'recortl,  tlifiat  he  did  sufrend^r. 

1  wotffd,  ask  the  Counsel  for  f  he'  noble  pri- 
%oner,  ^  Whejher  Mr.  Murray  can  by  lAw  be 
€atM  to  jirdgment  for  that  hiirh-treason'  for 
Which  he  was'by'the  laie  act  attainted  ?  They 
ipiii^t-OA^n,  that  this  record  of  surrender  would 
lie  M  absolute  defence  on  such  an  occasionj 
jmy, 'ft  would  b^  an  absoliite  baf  to  such  a  de- 
4!Qand  of  judgment.  If  this  defence  would  not 
9t'  his  li^rtty,  the  consequence  is,  that  there 
W«uifl  M  ho  method  at  all  of  getting  rid  of 
«nch  an  attainder. 

kl^*  has  Seen  olijiected,  that  ^hough  this  may 
wa  good  discharge  betwixt  the  crown  and  Mr. 
91  mray,  yet  it  ought  not  to  affect  others,  who 
=«rtfe  ilot  parties  to  that  proceeding.  My  lords, 
Hii  true,  fibers  mav  be  affected  by  Mr.  Mur- 
m^'s  being  restored  to  his  credit.  But  that  is 
i?#  nbjection ;  for  though  by  virtue  of  this  re- 
%cfrd  he  is  so  restored,  yet  that  js  only  a  conse- 
c|aence,  which  •  necessarily  follows  from  the 
A«ts  ascertained  by  that  record.—The  pro- 
ceeding on  the  record  was  a  legal  transaction 
•tlUeen  the  <Jrown  and  Mr.  Murray,  and  no 
tAbi^r  persons  Whatsoever  had  a  right  to  be  a 

Srty  ^o  it.— The  kinff,  at  the  time  of  Mr. 
array's  pTe^ding.on  the  record,  was 'the  only 
jibrSDn  to  calt  liitli  to  account  for  his  guilt :  the 
4iily  controver*(y  at  th*t  time  was  betwixt  'the 
Ci^wn  and  tbe  party  called  down  to  judgment : 
the  niattei'  th^refbre  beings  a  legal  transaction, 
a-  ^w  contrdveVs^  betwrxt  the  only  proper 
^rties/its  tiecessary  dbns^nences  must  follow, 
Jet»^b6ihayb^aflR*<^ted. 
1  Bwtft  is  said  ♦;"  II1W  if  it  had  been  found  by 
vi^tdlct,  ttt^t  Mr.  Murray  hAd  surrendered  in 
^tfs'titf^;  thed'ihffr  recordr  might  have  been  read 
in  evidence  against  ail  persons.;  but  that,  as  it 
te^Wtanded  on  Mr.  Attorney  General's  confes- 
£oir(lf  the  snhrender,Mt  ought  not.";-This  is  a 
Urange  dittinctfori.  'i  would  ask  the  gentlemfti 
t*ho  make  it,  whetnei'tbis  recorcJ  by  confession 
Imota  full  and  complete  record?  'Has  not  his 
blyesty's  attorney  a  right  to  cotffess  it.^  No 
lnwyer  Will  say,  that  he  has  not  stfch  a  right 
•)r  the  lawis  of  <mriJnd. 
* '  My  lords,  1^  me  afgue  this  mlifter^  not  on 
Ihe  princtpletl^kw  only,  but  on  ihoee  of  rea- 
Mn  tfbstm^  ftM-ibfe  \Mwi  ■fadHfe^de  see. 


whether  Mr.  Muitay  is  not  as  mucti  ^charged 
from  his  attainder,  or  his  attaindei'  a^  much 
Vivoided,  by  this  confb8f4on  of  the  king'''by  his 
attorney,  as  be  would  be  by  verdict. 
'  Is  the  king  the  only  pin-son  in  the  kingdom, 
who  shall  be  compelled  to  say  a  thfng  is  not 
true,  which  he  ktiows  to  be  true  ?  Or,  is  his 
majesty  the  only  person  who  shall  be  hindered 
from  owning  that  to  be  true  upon  record,  which 
he  and  all  the  world  knows  is  true  ? 
.  It  is  a  noint  of  le^al  controversy  betwixt  the 
crown  ana  one  of  his  subjects  ;  and  supposing 
it  to  have  been  a'  fact  notorious,  that-Mr.  Mnr> 
ray  (the  defendant  in  that  controversy)  had 
come  in  and  surrendered  in  dne  thne  according 
to.  the  late  act,  would  it  not.  be  absurd  to  say, 
that  the  croWd'/i  attorney  shoirtd  be  bound  bv 
Islw  to  Say,  that  he  did  not  surrender?  t.  e.  shall  ^ 
be  bound  to  deny  and  nut  to  trial  a  fkct,  iVhicb 
he  knows  is  indisputaoly  'fkrne,  and  needs  no 
trial?' Yet  this,  mv  lords,  must  be  the  doctrine, 
to  be  maintained  by  the  counsel  for  the  noble 
prisoner^  or  else  they  must  agree,  that  this 
record  of  the  fkci  of  surrender,  by.  confession 
of  the  attorney  genentl,  is  of  equal  weiglit  with 
any  other  record  whatsoever. 
'  My  lords,  his  majesty  has  ariglit.totfaelife 
of  every  person  attainted ;  apd  would  it  not  bo 
a'cruel  mw,  thai  should  prevent  him 'from  ad- 
mitting any  facts  to  be  true,  which  such  per- 
son insists  on  for  the  saving  his  IHe,  when  the 
samo,  within  bis  own  knowledge,  strictly  are 
so  ? 

There  is  no  doubt  but  that  a  transaction  of 
this  kind  betwixt  subject  and  subject  is  fooi, 
where  each  piirty  to  a  controversy  (plaiutifls 
and  defendants)  adroit  such  facts  on  the  record, 
which  they  know  the  certainty  of,  and  never, 
unless  out  of  a  spirit  of  pervfrseness,  puttbem 
in  issue.^Wbere  is  the  difiereiioe,  since  the 
crown  and  Mr.  Murray  are,  as  to  that  matter 
then  in  controvemr,  the  only  persons  who 
could  be  parties  ?  The  capacity  to  be  a  witness 
is  oniy  a  consequence  naturafiy  flowing  from 
the  avoidance  of  the  attainder.  Mr.  Murray  n 
not  restored^^o  his  credit  by  act  of  favour,  but  a 
necessary  consequence  of  law,  and  such  as  the 
crown  could  not  prevent ;  for  as  the  attainder . 
tvas.the  only  cause  of  hb  loss  of  capacity  to  be 
a  witness ;  when  the  force  of  that  ts  taken  off, 
that  capacity  is  of  course  restored,  not  out  of 
favour,  but  of  strict  right,  and  l;y  necessary 
consequinice.     -  ' 

My  %rds,  I  would  ask  one  questton  $  viz. 
Whether  the  counsel  for  the  noble  lord  at  the 
bar  will  say,  that  Mr.  Murray  has  this  present 
day  any  attainder  against  him'?  Or  whether  he 
can  ever  be  called  again  to  answer  on  the  foot . 
of  that  parliamentary'  attainder,  in  which  he 
Vras'indtided? 

If  he  cannot,  as  most  certainly  be  cannot, 
then  there  is  nothing '  now  exisfHig'  ^bfcb 
takes  away  his  testimony ;  and  m'tfae  present 
record  Is  of  a  oontroversy  betwtitt  tire  only 
proper  parties  to  it,  and  is  produced  oti^  to 
mttu^est^'fiicttben  deptodlng',' and  tbtt  by, 
^le^rdkSirtif  law  asoertiiiicid,^  oigit  t8  h^  n&i. 


6S3l  *  '  ftr  High  Treason. 

jL,  JT.S?  Gertflemep  rff'the  Hodse  of  Cora - 
moRS,  I. suppose  yoti '  ht?6  no  objection  to  th^ 
coimsel's  repljTn^.*  '     '  *    / 

8ir  John  Strange,  N^o,  tny  forcfs ;  provided 
we  hilve  the  last  wotd ;  which  is  our  right. 

!Wr.  'Forrtster.'  My  lords  ;  I  shairtalce  op 
the  Ies«  of/ your  lordships' time  at  present,  be- 
cause' I  admH  noost  of  the  propositions  laid 
down  by  the  learned  managers;  though  1  con^ 
ceive  that  none  of  them  have  answered  the 
objection  we  niade  to  the  reading  of  tlris  re* 
cord,  which  was'  the  possibility  of  damage 
that  might  ensue  to  the  noble  lord  at  the  bar. 
My  lords,  the  reason  is  plain  why  we  object  to  ' 
It,  because  the  credit  of  the  fact  depending 
"merely  upon  the  confession  of  the  attorney  ge- 
neral, if  it  he  received  in  the  present  case,  It 
most  be  so  in  every  other,  whether  the  ques- 
liODs  relate  to  property,  or  any  other  matter ; 
and  if  it  be  conclusive  to  the  noble  lord  at  the 
bar,  it  is  equally  so  to  every  man  in  this  land. 
My  lords,  I  admit  every  case  put  by  the  learned 
manager  who  spoke  first,  as  relative  to  crimi- 
nal proceedings ;  but  what  we  insist  upon  is, 
That  this  confession  of  the  attorney  general 
does  only  bind  the  crown,  and  the  parties  to  it ; 
but  binds  no  other  person :  And,  my  lords,  they 
have  cited,  no  authority  to  your  lordships  to 
prove  it  binding  updn  any  body  else.  My 
lords,  it  was  said  by  the  learned  manager, 
that  if  Mr.-  Murray  was  brought  a  second  time 
Into  any  court  of  justice,  he  wbuld  have  the 
-w  hole  benefit  df  this  record,  and  tber^y,  my 
lords,  prove  himself  not  attainted  by  this  act  of 
fiarliameot:  and  there  is  no  doubt  of  it,  be- 
cause the  confession  is  the  act  of  the  crown, 
vho  is  bound  by  it. 

They  likewise  say,  that  any  person  claiming 
under  Mr.  Murray  might  Intitle  himself  under 
this  record.  My  lords,  I  admit  that  also,  lie- 
cause  such  person  would  have  the  same  right 
as  Mr.  Murray  himself;  but,  my 'lords,  that 
fioes  not  prore  that  it  can  afiect  any  other 
person. 

My  lords,  it  is  admitted  that  a  pardon  would 
bave  taken  off  all  objection  :  but  1  humify  in- 
sist, that  by  this  method,  the  gentleman  still 
continnes  liable  to  be  considered  as  an  attainted 
person  in  another  part  of  the  kingdom,  I 
mean  in  Scotland,  where  this  record  wonld  be 
no  evidence ;  fi>r  sbonid  be  escape  from  bis 
present  confinement  to  Scotland,  and  be 
bcoagbi  into  tbe  Coart  of  Josliciary,  to  shew 
CMise  wby  ezeqntion  should  not  be  awarded 
•gainst  bim,  as  attainted  by  this  act  of  parlia- 
neolf  bis  plea  in  the  King's- beneb,  confessed 
by  the  attorney  geoeralt  woukl  be  of  no  avail 
to  bim :  be  must  make  out  the  fact  insisted  on 
by  other  proof,  which,  being  matter  of  evidence, 
jBigbt  as  well  oqroe  out  one  way  as  th^  other, 
that  be  did  not,  as  that  be  did,  surrender  before 
the  12th  of  July  last ;  that  be,  was  tal^en  by 
the  1dng*s  forces,  as  that  be  did  surrender  bim- . 
self  arthe  act  requinn.  Thus  your  lordships 
see,  in  liow  high  a  degree  the  question  affects^ 
tbe  noble  lord  at  tbe  bar ;  and  your  lordsbipa 
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will  be  very  tender  how  this  gentleman's  testjr 
n^ony  is  aomitted  In  a  case  of  this  nature,  until 
Vbth  tiis  competency  and-  credit  be  established 
ty  better  autnority  tjianthe  bare  confession  of 
the  attorney  general.  ^  ' 

My  lords,  I  mentioned  s^v^ral  instances, 
where  a  record  of  this  kind'  ivould  not  be  evi- 
dence against  a  third  person :  but,  say  the  gen- 
tlemen, that  is  not  the  case  here  ;  because  my 
lord  Ldvat  is  not  affected  by  Murray's  attafn- 
derr  The  king;  who  had  the  sole'nght  of  prcl- 
secutiqg*,  and  bad  an  interest  in  t^e  attainder, 
has  declared  him  not  to  come  within  the  act  of 
parliament.  But  1^  miist  submit  to  your  lord- 
ships, that  my  lord  Lovat  is  affected  by,  and 
concerned  in,  the  consequence  of  the  attainder. 
He  has  a  right  to  set  aside  the  testimony  of  Mr. 
Murray,  if  attainted ;  and  that  right  of  setting 
aside  tiis  testimony  is  equally  strong  as  a  right 
to  an  estate,  or  any  other  right  given  by  law  ; 
and  the  same  methods  must  be  used  to  deprive 
him  of  the  one  as  the  other.  My  lords,  it  is 
said,  that  this  method  of  confession  is  the  pro- 
per course ;  that  it  is  daily  made  use  of  in 
that;  and  the  attorney  general,  upon  a  writ  of 
error  brought,  and  errors  assigned  m  fact,  or  in 
law,  may  admit  them  to  be  so.  But,  my  lords, 
in  none  of  the  cases  quoted  by  tbe  gentlemen  is 
there  any,  wherein  the  attorney  general  has, 
by  his  confession,  made  that  error,  which  is 
not  so :  and  although  the  party  should  assign 
errors,  and  the  attorney  general  admit  tbeni, 
yet  would  not  that  bind  the  Court  to  pronounce 
them  to  be  errors,  if  they  appear  otherwise. 
My  lords,' as  so  much  time  has  been  taken  op 
already,  I  will  not  repeat  any  of  the  former 
arguments ;  but  shall  conclude  with  an  obser- 
vation delivered  down  to  us  by  one  of  the  great- 
est and  most  upright  judges  that  ever  sat  in  this 
ball ;  I  mean  my  lord  chief  justice  Vaoghan, 
who  tells  us,  that  the  artificial  reasoning  of  law 
ought  n6ver  to  take  place  against  the  orinciples 
of  natural  justice  and  equity :  and,  my  lords,  it  is 
a  principle  of  natural  justice,  that  a  third  person 
should  not  be  prejudiced  by  th6  acts  of  others. 
The  same  learned  judge  concludes  his  para- 
graph, by  adding,  that  m  cases  whicli  depend 
upon  fundamental  principles,  from  whence 
plain  and  natural  conclusions  may  be  drawn, 
millions  of  precedents  are  to  no  purpose :  but, 
my  lords,  there  bas  not  been  one  sincle  precedent 
laid  before  your  lordships,  wbere  the  right  of  a 
third  person  may  be  affected  in  the  manner  now 
contended  for ;  and  as  nothing  of  tbat  kind  baa 
been  attempted,  I  beg  leave  to  insist,  that  tbe 
right  of  tbe  noble  lord  at  tbe  bar  to  set  aside 
this  witness,  is  as  much  a  right,  as  tbat  he  baa 
to  any  part  of  his  own  estate ;  and  submit 
therefore  to  your  lordships,  whether  they  ought 
not  to  substantiate  this  testimony  by  some  better 
proof  than  so  weak  a  thing  as  a  record,  founded 
only  on  the  suggestion  of  the  party,  confessed 
by  the  attorney  general. 

X.  H.  5.  Gentlemen  of  the  House  of  Com- 
mons, the  counsel  for  my  lord  Lovat  bave 
done  with  what  they  hsd  to  offer  by  way  of 
reply :  Wanld  you  saj  any  thing  to  nf 
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IbecoanM  6r  the  ttoUe l^fd nHie bir, Uiat 
Ibty  do  not  deay  any  proporition  bid  dofrn  bj 
ni  I  but  that  tb«y  deny  tbe  ooD^enwDoa  or 
fltmte  propooitioiM.  My  Wrdf»  a  denial  of  Hm 
yremiaes   would  be  a  denjal  of  the  coaae- 

nioet  i  bpt  an  admieiioa  of  the  prsniioia 
18  an  riowMPD  oftbe  oooieqiieoeea :  they 
pow  pi\¥9  nil  they  deiiie  to  oootend  for,  ia»  that 
the  oonTestion  la  thia  eaie  doee  not  bud  a  third 
penon;  ahd  that  they  shall  not  by  that  loee 
their  right  la  this  oluection.  Hy  loids,  What 
ktbat  djfpt/lkm  fbonded  upon  f  It  la  Ihonded 


vpon  tfaia  mntmAim.  that  the  witaeta  oalled 
ia  an  allpinM  pcBKitt.  If  he  is  not  attainted, 
tbenr  abjeetion  feus ;  for  th^y  oannot  say,  that 
lie  isan  ii^proper  peisoa  to  nrodiipe  aa  a  wit- 
iiessy  i^pea  any  other  ground.  If  the  reeerd 
therefore  destroys  ihe  preteoee  of  en  attamdcr, 
it  proves  his  eompelency .  Now  the  coonsel  ibr 
the  nriwHier  have  not  been  able  to  point  out,  or 


»pointoiift, 
» any  one  inetanee  or  leq^ecty  n^  wUoh 
le  SM  to  be,  or  afleeted,  aa  aa  attauiled 
fersony  unless  for  the  peesent  single  pnrpoee. 
An<l  iit  ^onld  be  very  extraorduary  to  say » that 
a  penoa  who  can  loae  neither  iua  life  nor  estate, 
liorthe  purity  of  his  blood,  as  a  person  attaint- 
ed of  tressen,  shonldbajleeined  attamted,  for  no 
other  porpoee  but  to  render  him  mfhinoua.  ■  Hy 
lords,  What  ta  the  offence  by  thiaactf  It  tenet 
high-treeson ;  the  efienoe  is  m  not  submitting 
Is  inatice}  and  the  receid  ahm%  that  he  did 
flanmit  himself  te  jnstiee.  Thte  »  stronger,  u 
$f  that  point,  than  a  pardon,  bei^use  it  a? mda 
the  edglnai  guilt  The  gentlmen  say,  that 
thte  record  cannot  be  made  use  ef  b  SooUand ; 
and  that  if  the  witness  waa  broii^  before  a 
court  of  justice  there,  for  deeutmn,  upon  the 
foundation  of  thte  act,  he  could  never  avail 
himaelf  of  thte  record.  AIykMrda,Idenythat; 
audi  take  it  to  be  deariy  otherwise;  for  what 
would  he  the  consequence,  if  he  could  notf 
Much  BiQkie  than  the  gentlemen  are  aware  ef : 
Ibr  by  the  same  rule  Uiat  thte  record  could  not 
avail  him  there,  no  verdict,  no  acqn^al  in 
Sngland,  could  protect  a  man  from  anothsr 
jpmiecution  in  Scottend,  for  the  same  offence ; 
and  tbe  prisoners  who  have  aheady  had,  or 
hereaflcr  ahaU  receive  their  trial,  either  * 


Bagland  or  Scotland,  for  the  tete  rebellion,  and 
been  acquitted  $  ma^,  by  beiag  eent  into  the 
ether  part  of  the  kingdom,  be  tried  aaecond 
IfOie,  and  be  put  twice  in  huard  of  their  lives. 


As  tbis  te  centrary  to  the  lawa  of  England,  I 
belteve  it  te  equally  ao  to  tbe  kwa  of  Scottend, 
aa  they  stood  originally ;  for  I  take  it.  to  be 
contmy  to  the  first  princinlca  of  all  tewa,  that 
ator  a  man  te  fairiy  trieu  for  an  dffimce,  by  a 
aourt  that  lias  full  cegninnce  of  the  crinM,  he 
ehoukl  be  takoi  up,  and  tried  agahi  for  the  aaoie 
4lCenc#.  No  law  wiU  admit  of  it.  But,  with 
napect  to  trsaaon.  it  te  asade  dear  by  the  sta- 
tute of  7  Anne,  which  makas  the  law  of  tresaen, 
end  the  BMuner  of  trytef  it  m  Scodand,  the 
aameaeiQEagtead.  My  lerdi,  if  the  gentie- 
meuaai^  Bow  thte  raeord  may  be  made  use  of 
there?  Tht^Mrtl|odtebypr9diicittglhefeoDid» 


er proving  atruee9pyefit,astedi 
of  the  record  of  a  judgnieut  ef  say  eth 
And  the  juices  in  Scotlsad  will  bs 
by  thte  rsoord.  My  terds,  the  tbrard 
consequences  arising  from  the  contrary  doe* 
trine  eppear  at  first  Mght,  and  sre  too  muy 
now  to  enumerate.  The  gentlemen  my,  Tbit 
a  confession  of  an  error  in  law  will  aot  be  ad- 
esilted  in  any  court:  I  do  agree  that  it  will  not, 
beceiMM  tbe  Court  muit  ju%e  upon  tbe  wboh 
of  the  record,  and  determine  upon  tbenr  owa 
judgment  and  knowledge  of  the  tew,  whether 
(suppceivall  the  foots  to  be  true)  there  u  error, 
ornot.  Tlie  reason  is,  becanse  that  is  Uieir 
proper  province  ;  and  they  neither  waot,  dot 
can  be  bound  by ,  tbe  confoasipn  of  tbe  atUNrnej 
general.  ButUteqoiteotherwteeastoQilten 
of  fact^  whteh  the  Court  do  not  f«  oficio  en- 
nunc  inte  themeelrea;  they  mpwt  |ake  them  to 
be  either  as  they  are  etated  sdmI  adoutted  be* 
tween  tbe  parties  themselves,  or  appesr  by  the 
verdict  of  a  jmy.  To  mly  thtetothepraent 
Murray  says,  that  he  did  siaiTeDdw, 
'to  justice  aocordingtothe 
act  of  pariiament  The  attorney  genwal,  1»J 
command  of  hte  BMi^y,  admits  that  w: 
Aa  there  te  no  tesae  joined,  a  jury  can't  be  mm- 
moned  to  try  it ;  and  it  te  impossible  the  Conrt 
should  try  it  tbemselvea,  by  e»smining  ^' 
neeses ;  tney  have  no  commission  for  it;  sod 
the  tew  gives  them  no  such  power.  Tbeniti 
therefore,  must  be  taken  to  be  true;  •J^t^.^ 
cannot  be  now  controverted,  your  terdibifi 
must  judge,  whether  it  doni  ctetr  bin  of 
any  wttrlndijri 

SuJckn  Sirmigi.  My  lords,  I  should  not 
new  have  stood  up,  to  have  taken  op  any  mm 
of  your  terdshipe'  time,  but  in  regard  to  wbit 
was  mentioned  by  the  gentlemen  who  tie 
counsel  for  tbe  prisoner,  that  this  record  canofll 
be  made  useol  in  Scotland. 


case:  Mr.Murra' 


beg  leave 'to  put  them  in 


My  tenia,  1  »iU 
mind  ofthestatote 


made  in  tbe  7th  year  of  queen  Anne;  wbicD 
says.  That  triate  for  high  treason  in  that  taog- 
domaretobethesameaa  if  thrr  were  here; 
and  whatever  benefit  a  petaon  will  betfUtlet 
to  here,  they  wouM  be  eqipally  entitled  to  tbeie ; 

And  therefore  I  wouhl  not  have  U  now  ttkoj 
for  granted,  that  in  such  ewes,  that  abooU 
not  be  .admitted  as  evidence  in  one  pon  « 
the  kingdom,  whkh  te  evidence  in  aaoCWr 
part  of  It. 

Laid  lUiot.  My  hidte,  IfthaiiMdiiB^ 
te  be  read,  only  to  lAmw,  that  Mr.  U^ 
aunendered  hiBMolf  withto  Hm  Hm  pv«M^ 
hy  the  act,  1  ehouMhava  m  dgeedoa  totte 
readugof  H;  buttf  ittetepief  Mr.Mwy 
to  be  a  competent,  or  aa  incoaspelsnteviMi^ 
then  I  thmk  it  of  that  tiuiisnamtif,  «bet  I 
hope  seme  tord  wSl  move  te  n^oum  t^  tte 

Chamber  of  PMultement 

L.H.S.  MyteedttifMyr Ub^^rim^ 
the  pcmi  that  (la  been  ainedal  thetej^ 
'    -^^musta4^rafnlathaChe#oriir^ 
ta  debate  and  ceusidter  iL 

^w  ^Uwarpsww  wsBB^p  ^0^F^^^^^^mm  ^^w 
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^  High  Tremn. 


TImb  iIm  Ctrl  Siftobope  iMttd  Ibe  Hoow  to 
«4io«nitotbeCiuuPDbef  ofPiriltoieiil:  And, 
the  Hoofv  WM  a^joanied  aooordiogly :  And 
•Aefe-  mbofiil  two  honn,  ictoncd  in  the 


The  Home  wm  resaned: 


■ndproclun*- 


£•  H.  5«  The  Lords  adjottmod  to  the  Cham- 
ber of  ParKomeot,  upon  the  quortion  which 
had  hcen  argued  before  theoit  Whether  the 
reeord  of  the  court  of  King^s-bcnch,  otfered 
in  endcnee  b  v  the  MaMffera,  ought  to  be  iwmI, 
or  not  r  And  their  lordahiiw  have  oobbo  to  the 
following  Reaohition ;  with  which  I  an  order- 
ed lo  ac<|uaint  the  Managen  for  the  Honae  of 
CofDoaoQii  aod  you,  my  lord  Lovat :  And  k 
if  th|i;  That  the  Maoagera  for  the  Commona 
be  adnoittcd  to  prore^  and  gi? e  in  evidenee,  the 
record  of  the  prooeedmga  in  thecourt  of  King's* 
bfncb,  upon  the  Certiorari;  whereby  the  net 
of  the  last  eemion  of  parliauieBt,  lor  attainting 
John  liarray  of  Bron^^itoo,  and  othera,  uoIom 
they  aorrender  themeltea  by  a  certain  day 
therein  naentioned,  waaremoTed  before  thiU 
Gonit. 

AH.  Gen.  My  lords,  W%  desire  Mr.  ToUey 
may  be  caUed,  to  prove  the  record. 

Lord  loMl.  My  iords»  1  toM  your  lordships 
befbre^  that  I  would  give  ^oq  t^j  little  trou- 
ble ;  and  now  I  am  wilbng  to  give  yon  still 
leas.  I  ackaowMffe  the  record;  and  shall 
m»l  give  your  lordsniprf  the  trouble  of  hearing 
it  proved. 

X.  H.  <S,  That  win  save  the  trouble  of 
pvviof^  it;  but  it  must  be  nad.  Docs  your 
iordship  adflMi  the  record  to  be  read|  withoul 
fortber  proof r 

Lord  LowaL  Yes»  if  your  lordships  please. 

Then  the  Record  was  read  by  the  dark  at 
die  table,  aod  ia  as  followet 

r,  at  Westmln* 


PkXM  before  our  Lord  the 


ster^  of  Hilury  Term,  m  tEbSOthyear  of 
the  reign  of  our  Sofcreign  Lord  George 
the  Snd,  by  the  grace  of  God,  of  Great 
Britain,  France,  and  Ireland,  King,  tle^^ 
ftnder  of  the  Faith,  &c.  Amtegsl 

thePleBioftheKitig.    Roll. 

the 


*«  EngUnd.  Our  present  sovereign  lord  th< 
king  hath  transmitted  to  his  beloved  and  faith- 
ftti  air  William  Lee,  knt.  and  his  aasooiatei 
jualieea  of  our  said  present  sovereign  lord  tb 
king,  aseigned  to  hold  plena  belbm  the  kiuj 
hiBself^Mswiil  of  Mittimus ;    together  wit 


ftti  sir  William  Lee,  knt.  and  his  aasooiates, 

Ithe 

king 

together  with 

a  wfit,  diiected  to  the  derk  of  his  parliaments, 

nndTtherelBm  made  to  the  same;  andabothe 


riword  of  n  eartain  eat  of  parfiament  of  our 
eali  pseaenteof eriign  hud  the  Uag,  made  at 
WeMminsmri  elossd  in  these  weidB  t 


•«  The  Writ  of  MHthnna. 

Mfboar  bdoved  aod  flUtfaftal  sir  William  Lee^ 

knt  and  oiheie,  his  assodates,  our  justices  aa. 

eigted  to  hobi  pleas  befbre  us,  greeting.     We 

aead  yoo  indcied,  ui  these  ptesents,  the  tenor 


of  AccilaiBWritef  Certioiftri^dfaeetad  toenr 
bdoved  Adiley  Cowper,  esquire,  derk  cf  eur 
paiHaments;  together  with  the  return,  indorsed 
upon  the  beck  of  the  said  writ;  and  alio  tho 
tenoor  of  a  certain  act,  wheriof  mentlosi  in 
made  in  the  same  writ,  entitnled,  Ad  Act  to 
attamt  Alexander  earl  of  KeHie;  William 
viseooot  Of  StrathaUan4  Alexander  loid  Fit- 
eligo;  David  WemynH«q»  oamnmnly  cdied 
lord  Bkho,  ddert  ion  and  hdr  appiient  of 
Janaee  earl  of  WemTw;  Jamea  Drammond, 
esq.  oMest  sen  and  liair  anMiest  of  Williaa 
▼bcouBt  of  StrathaUnn;  Hmea  Fraser,  eaa. 
ddest  aon  and  hdr  apparent  of  SiaMm  loii 
Lorat;  Gemge  Murray,  esq.  commonly  called, 
lord  George  Mnrray.  btotfaer  to  Jimca  duke  of 
Athol ;  Lewis  Gordon,  esq.  commonly  cdled 
lord  Lewis  Gordon,  brotherto  Cosmo  Geovg* 
duke  of  Gordon  ;  Jamee  Drummond,  takimr 
upon  bnnself  the  tide  of  dolce  of  Perthf 
James  Graham«  late  of  Dnntroon,  taking  on 
bimsdf  the  title  of  viscount  of  Dundee;  John 


mond,  taking  upon  himserP  the  atile  or  title  of 
lord  John  Drummond,  brotherto  JamesDrum- 
mond,  taking  on  himself  the  titlo  Of  duke  of 
Perth ;  Robert  Mercer,  esq.  otherwise  Nairn 
of  Aldie ;  sir  William  Gordon  of  Park ;  John 
Murray  of  Brougbton,  esq. ;  John  tioidon  the 
elder,  of  Glenbnckett ;  Donald  CaolenMi  the 
youi^^er,  of  Lochid :  doctor  Arehibald  Came- 
ron, broths  to  Donald  Cameron  the  yodngeT* 
of  Lochid;  Lodovick  Cameron  of  Tor-Castle; 
Alexander  Cameron  of  DnngaUon ;  Donald 
Mac  Donald  of  Clanroodd,  Jnmor,  son  to 
RhooddMacDondd  of  Chuitondd;  Donald 
Mac  Dondd  of  Lochgarie;  Alexander  Mae 
Donald  of  Keppoch ;  Archibdd  MaiS  Donahl» 
son  of  Col  Mac  Dondd  of  Barisdde;  Alex- 
ander Mac  Donald  of  Qknooe;  Evan  Mad 
Pherson  of  Clnnie;  Lanchhn  MacLaoehfaui 
of  Caatle^Lauchlan ;  John  Mic  Kkinon  oC 
MacKinnon;  Chariea  Stewart  of  AnUbeQ; 
Qeorga-Lockhart,  eldest  son  and  hdr  apparenl 
of  Qeoige  Lockhart  of  Camwath ;  Latrrenqo 
OUphant  the  eMer,  of  Gaak ;  Lawtedoe  OM- 
phnnt  theyonnger,of  Oadc;  James  l^ahaai 
the  younger,  of  Airth:  John  Stewart,  com^ 
monly  cdled  John  RO;  Stewart;  Ffahcli 
Farquharaon  of  Mondtoye;  Aletander  Bte 
Gilivaraeiif  Dmmaglaah;  Landilan  Macln* 
toah,  merchant  at  fntemess;  Mdcdm  Ro«^ 
son'  of  Alexander  Boss^  of  Pitoahhr ;  Alek- 
ander  Mae  Lend,  son  to  master  John  Mac 
Laod,  advocate ;  John  Hay,  portioaer  of  R<a- 
tahig,  writer  to  the  dgnrt ;  Andrew  Lnmsdde^ 
otherwise  Lumsddn,  son  to  William  Ijansdhie, 
odierwise  Lnmsddn,  writer  in  Bdinboigh ;  anl 
WilHam  Fldler  clerk  fai  the  anditoesodko  In  ^ 
ExcbeqoerofSootland ;  of  hfgh-trtason,  if tbqr 
ahdlnotfendertbemsdveatoonaofhfaind4fb% 
justices  of  the  peace,  on  or  bdbro  the  tmk  Af 
of  July,  m  the  year  of  our  Lord  1746,  and  sn|f# 
mit  to  justice:  Tlie  tenor  of  which  said  aa| 
we,  Ibr  eertahi  reasons,  havo  canted  t»  b^ 


mi 


SOpEOSGJ^  II. 


Procee/^Mg$  t^mtitt  Lord  Loval, 


[MO 


brought  hetort  as  ioto  our  Cbance^y.  <Aiid  we 
do  hereby  commaDil'you,  That,  having  in- 
spected the  tenour  of  the  said  act,  joa  do  fur- 
ther cause  to  be  done  thei;eon,  that  which  of 
right,  aud  acoordiog  to  the  law  and  custom  of 
England^you  shall  see  fit  to  be  done.  Wit- 
ness ourself  at  Westmiuster,  tbe  lOtb  digr  of 
February,  in  the  20ih  year  of  our  reign." 

.  The  teoovr  of  tbe  said  writ  of  Certiorari, 
and  ^e  rcfturo  made  to  tbe  same ;  and  also  the 
tenour  of  tbe  said  act,  in  the  said  writ  men* 
tioDcd,  follow  in  these  words : 

"  The  Writ  of  Certiorari. 
*<  George  the  second,  by  the  grace  of  God,  of 
Gri§at  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  to  our  beloved  Ashley 
Cowper,  esquire,  clerk  of  our  parliaments, 
greeting.  We  being  willing  (for  certain  rea- 
aoos)  to  be  certified  concernmg  the  tenour  of  a 
c^riain  act  b^  us  made  and  enacted,  by  and 
with  the  advice  and  consent  of  the  Lords  spi- 
ritual and  temporal,  and  Commons,  in  parlia- 
ment assembled,  at  Westminster,  the  17tb  da^ 
of  October,  in  tbe  19tli  year  of  our  reign,  inti- 
tuled, An  Act  to  attaint  Alexaoder  earl  of 
Kellie;  William  viscount  of  Strathallan;  Alex- 
ander lord  Pitsligo;  David  Wemyss,  esq 
commonly  called  lord  Elcbo,  eldest  son  and 
Iieir  apparent  of  James  earl  of  Wemyss ; 
James  Drummond,  ew^,  eldest  son  and  heir  ap- 

Sarent  of  William  viscount  of  Strathallan^ 
imon  Fraser^  esq.  eldest  son  and  heir  apparent 
of  Simon  lord  Lovat;  George  Murray,  esq. 
commonly  called  lord  George  Murray,  Votber 
to  James  duke  of  Atbol ;  I^wis  Gordon,  esq. 
commonly  called  lord  Lewis  Gordon,  brother 
to  Cosmo  George  duke  of  Gordon ;  James 
prummond,  taking  upon  himself  the  title  of 
duke  of  Perth ;  James  Graham,  late  of  Dun- 
th)oo,  taking  on  himself  the  title  of  viscount  of 
Dundee ;  John  Nairn,  taking  upon  himself  the 
title  or  stile  of  lord  Nairn;  David  Ogilvie, 
taking  upon  himself  tbe  title  of  lord  Ogilvie; 
John  Drummond,  taking  upon  himself  the  stile 
or.  title  of  lord  John  Drummond,  brother  tO; 
James  Drummond,  takibg  on  himself  the  title 
of  the  duke  of  Perth:  Robert  Mercer,  esq. 
otherwise  Nairn  of  Aldie ;  sir  William  Gordon 
of  Park  ;  John  Murray  of  Broughton,  esq. ; 
John  Gbndon  the  elder,  of  Glenbuckett ;  Donald 
Cameron  the  younger,  of  Lochiel ;  doctor 
Archibald  Cameron,  brother  to  Donald  Cameron 
the'younger  of  Lochiel ;  Ludovick  Cameron  of 
Tor-castle ;  Alexander  Cameron  of  Duo^allon ; 
Donald  Mac  Donald  of  Clanronald,  junior,  son 
to  nbonald  Mac  Donald  of  Clanronald ;  Donald 
Mac  Donald  of  Locbgarie;  Alexander  Mac 
Donald  of  Reppoch ;  Archibald  Mac  Donald, 
■on  of  Col  Mac  Donald  of  Barrisdale;  Alex- 
abder  Mac  Donald  of  Glencoe ;  Evan  Mac 
Pherson  of  Clunie ;  Lauchlan  Mac  Lauchlan 
of  Qastle-Lauchlan :  John  Mac  Kinnon  of 
ttac  Kiunon  ;  Charles  Stewart  of  Ardsheil ; 
George  Lockhart,  eldest  son  and  heir  apparent 
oT  George  Lockhart  of  Carnwath ;  La'wreice 
Oliphaat  tbe  elder,  of  Gask^  Lawrence  011- 


phant  tbe  younger^  of  Gask ;  Jattea  Graham 
tbe  vounger,  of  Airth  ; ,  John  Stewart,  com- 
monly called  John  Roy  Stewart ; ,  Francis 
Farquharson  of  Monalterye  ;  Alexander  Blac 
Gilivrae  of  Druroaglash ;  Lmchlan  Mac  In- 
tosb,  merchant  at  Inverness ;  M^lcoUn  Ross, 
son  of  Alexander  lloss  of  Pitcaloy ;  Alexander 
Mac  Leod,  son  to  master  John  Mac  Leod,  ad- 
vocate; John  Hay,  portion^  of  Restalri^, 
writer  to  tbe  signet ;  Andrew  Lumsdale,  other- 
wise Lumsdain,  son  to  William  Lumsdale, 
otherwise  Lumsdain,  writer  in  fedinborgh ;  and 
WiHiam  Fidler,  clerk  in  the  auditor's  office,  in 
-  the  Excheqiier  of  Scotland,  of  high-treason,  if 
the^  shall  not  render  themselves  to  one  of  bis 
niajesty*s  justices  of  the  peace,  on  or  before  tbe 
19th  day  of  July,  in  tbe  year  of  oor  Lord  1746, 
and  submit  to  justice;  do  command  you,  that, 
immediately  after  the  receipt  of  this  writ,  jrou 
do*  distinctly  and  openly  send  before*  us,  roto 
oor  Chancery,  the  tenour  of  the  said  suet,  with 
all  things  touching  the  same,  as  fully  and  per- 
fectly as  the  same  now  remains  in  your  chs- 
todv  ;  together  with  this  writ.— Witness  0Qr'> 
self  at  Westminster,  the  7th  day  of  February, 
in  the  20th  year  of  our  reign.'* 

««TheRetom. 
**  Tbe  execution  of  this  writ  appeareth  in  a 
certain  schedule  to  this  writ  annexed,  as  within  ' 
I  am  commanded,  Ashley  Cowper,  esq.  Cler' 
Parliamentoi^.  Id  the  pariiaroent  held  at 
Westminster,  the  17th  day  of  October,  in  the 
year  of  our  Lord  1745,  and  in  tbe  1 9th  year  of 
the  reign  of  our  sovereign  lord  Georsre  the 
second,  by  the  grace  of  God,  of  Great- Britain. ' 
France,  end  Ireland,  king,  defender  of  the 
faith ;  and  there  continued  by  several  adjourn- 
ments until  and  onto  Wednesday  the  4th  tiny 
of  June  1746,  by  the  consent  of  tbe  Lords  as 
well  spiritual  as  temporal,  and  of  the  Commons, 
and  by  the  assent  of  the  king's  majesty  then 
present:  tbe  following  statute  (amongst  otbets) 
was  ordained,  enacted,  and  established,  to  wit, 
An  Act  to  attaint  Alexander  earl  of  Kellfe ;  Wit* 
liam  viscount  'of  Strathallan ;  Alexander  lord 
Pitsligo ;  David  Wemyss, esq.  commonly  called 
lord  Elcbo,  eldest  son  and  heir  api^arent  of 
James  earl  of  Wenivss ;  James  Drummond, 
esq.  eldest  son  and  heir  apparent  of  William 
viscount  of  Stratbalhin ;  Simon  Fraser,  esq. 
eldest  son  and  heir  apparent  of  Simon  lord 
Lovat ;  George  Murray,  esq.  commonly  called 
lord  George  Murray,  brother  to  James  duke  of 
Athol;  Lewis  Gordon,  esq.  commonly  called 
lord  Lewis  Gordon,  brother  to  Oosmo  George 
duke  of  Gordon ;  James  Drummond,  taking 
upon  himself  tbe  title  of  duke  of  Perth ;  James  - 
Graham,  late  of  Duntroon,  taking  on  himself 
the  title  of  viscoont  of  Dundee ;  John  Nairn,  * 
taking  upon  himself  the  title  or  stMe  of  lord 
Nairn ;  David  Ogilvie,  taking  upon  himself  the 
title  of  lord  Qprilvie ;  John  PrumOieDd,  taking 
upon  himself  the  stile  or  title  of  iord  Mia 
Drummond,  brother  to  James  Drummondy 
taking  on  bitiiself  tbe  title  of  duke  of  Partb  ; 
Robert  Mercer,  esq.  otherwise  Naira  of  'Aldi« : 
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sit  Wilfiam  GordoD  of  Park' ;  John  Malrajr  of 
Broo^oDx  es(L. ;  Jobtf  Gordon  the  elder,  of 
Cfleobuckett ;  Dooald  Cameron  the  yonoger, 
of  Locbiel:  Doctor  Archibald  Cameron,  bro- 
ther to  Donald  Cameron  the  younger  of 
LAChid ;  £udoTick  Cameron  of  Tor-caatle ; 
Alexander  Camerbn  of  Dungallon;  Donald 
Mac  Donald  of  Cfanronald,  junior,  aon  to 
Rhonald  Mac  Donahl  of  Clanronald ;  Donald 
Blac  Donald  of  Locbgarie;  Alexander  Mac 
Donald  of  Kleppocb ;  Archibald  Mac  Donald, 
■on  of  Col  Mac  Donald  of  Barisdale;  Alex- 
ander Mac  Donald  of  Glencbe;  Evan  Mac 
Pheraon  of  Clunie ;  Lauchlan  Mac  Laucblan 
of  Castle- Lauchlan ;  John  Mac  Kinnon  of 
Mac  Rinmin;  Charles  Stewart  of  Ardsheil; 
George  Lockbart,  eldest  son  and  heir  apparent 
of  Gborge  Lbckhart  of  Carnwath ;  Lawrence 
Olipbant  tho  elder,  of  Cask ;  Lawrence  Oli- 
pbant  the  yonnger,  of  Gask ;  James  Graham, 
tbe  vounger,  of  Airth ;  John  Stewart,  com- 
uoniy  called  John  Roy  Stewart;  Francis 
Farqubarson  of  Monafterye ;  Alexander  Mac 
Gtli?raeof  Dmmaglasb ;  Lauchlan  Mac  Intosh* 
merchant  at  Inverness ;  Malcolm  Ross,  son  of 
Alexander  Ross  of  Pitcalny ;  Alexander  Mac 
Lend,  son  to  master  John  Mac  Lend,  advocate; 
John  Hay,  |>ortioner  of  Restalrig,  writer  to  tbe 
signet;  Andrew  Lomsdale,  otherwise  Lums- 
dain,^  son  to  William  Lomsdale,  otherwise 
Lomsdain,  writer  in  Edinburgh  ;  and  William 
Fidfer,  cl^j-k  in  tbe  auditor's  office,  in  the  £x- 
cbeoner  of  Scotland,  of  high-treason :  if  they 
aball  not  render  themselves  to  one  or  his  ma- 
je^v's  josfices  of  the  peace,  on  or  before  tbe 
l^rh  day  of  July,  in  Ihe  year  of  our  Lord 
1740 ;  and  submit  to  justice." 

«  Wlbereas  AletaodeV  earl  of  K:ellie ;  Wil- 
liaib  .Tisconnt  of  StrathaTlan  \  Alexander  lord 
Pits%0 ;  D4?id  Wemyte,  esquire,  commonly 
erffea  lord  BIcho,  eldest  son  and  hoir  apparent 
of  James  eai^I  of  Wemyss ;  James  Drummond« 
esquire,  eldest  son  and  heir  apparent  of  Wil- 
liam viscount  of  Stratballan ;  Sirnon  Fraser^^ 
eifquire,  eldest  son  and  heir  apparent  of  Simon 
loiitl  L^vat;  Creorge  Murray,  esquire,  com- 
monly called  lord  Geora;e  Murray,  brother  to 
James  duke  of  Athol ;  Lewis  Gonlon,  esquire, 
commonly  called  lord  Lewis  Gordon,  brother  to 
Cosmo  George  dUke  of  Gordon ;  James 
Dihimoiond,  taking  upon  himself  the  title  of 
diike  of  Perth  ;  James  Graham,  late  of  Dun- 
troon.  taking  on  himself  the  title  of  viscount  of 
Dbnaee';  John  Nairn,  taking  upon  himself  the 
tide  or  stile  of  lord  Nairn;  David  Ogilvie, 
taking  upon  himself  the  title  of  lord  Ogilvie; 
John  Dmmillond  taking  upon  himself  the  stile 
of  title  of  lord  John  Drummond,  brother  to 
Jimea  Drummond,  taking  on  himself  the  title 
of  the  duke  of  Perth  ;  Robert  Mercer,  esq. 
otherwise  Nairn,  of  Aldte.;  sir  William  Gordon 
of  Parkj  John  Murray  of  Broughton,  e^uire ; 
Johto  Gofdoo  the  eider^  of  Glebbuckett ; 
Donald  Cameron  the  yonnger,  of  Locbiel ; 
doctor  ArObibald  Cameron,  brother  to  Donald 
Canteron  the' younger,  of  Locbiel;  Ludovick 
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Cameron  of  TbrjC.astle  ;,  Alexander  Cameron 
of  Dungallon ;  Donald  Mac  Donald  of  Clan- 
ronald, junior,  son  to  Rhonald  Mac  Donald  of 
Clanronald;  Donald  Mac « Donald,  of  Loch- 
garie;  Alexander  Mac  Donald  of  Reppoch; 
Archibald  Mac  Donald,  aon  of  Col  Mac  Donald 
of  Barisdale ;  Alexander  Mac  Donald  of  Glen - 
Goe ;  Evan  Mac  Pherson  of  Clunie  ;  Lauch* 
Ian  Mac  Lauchlan  of  Casile-Laucblan ;  John 
Mac  Kinnon  of  Mac  Kinnon ;  Charles  Stewart 
of  Ardsheil;  George  Loekhart,  eldest  son  and 
heir  apparent  of  George  Loekhart  of  Carnwatb; 
Lawrence  Olipbant  the  elder,  of  Gask ;  Law- 
rence Olipbant  the  younger,  of  Gask  ;  James 
Grahani  the  younger,  of  Airtfa  ;  John  Stewart, 
commonly  called  John  Roy  Stewart ;  Francis 
Farqubarson  of  Monalterye;  Alexander  Mac 
Gilivrae  of  Drumaglash ;  Laucblan  Mac  In- 
tosh, merchant  ai  Inverness  ;  Malcolm  Roas, 
son  of  Alexander  Ross  of  Pitcalnv. ;  Alexander 
Mac  Lend,  son  to  master  John  Mac  Lend,  ad- 
vocate; John  Hay,  portiouer  of  Restalrig» 
writer  to  the  signet;  Andrew  LuuisdalOy 
otherwise  Lumsdam,  son  to  William  Luona- 
dale,  otherwise  Lomsdain,  writer  in  Edin- 
bun[h;  and  William  Fidler,  clerk  in  the 
Auditor's  Office  in  tbe  Exchequer  of  Scotland; 
on  or  before  tbe  eighteenth  day  of  April,  in  the 
jrear  of  ourLord  1746,  did,  in  a  traitorous  andl^oa- 
tile  manner,  take  up  arms,  and  levy  war,a^amst 
bis  present  roost  gracious  muesty,  withm  this 
realiO,  contrary  to  the  duty  of  their  allegiance  ; 
and  are  fled,  to  avoid  their  being  apprehended, 
and  prosecuted,  according  to  law,  tor  their  saia. 
offences ;  Be  it  therefore  enacted  by  the  king^a 
most  excellent  maiesty,  by  and  with  the  advico 
and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the 
same.  That  if  the  said  Alexander  earl  of 
Kellie;  William  viscount  of  Stratballan; 
Alexander  lord  Pitsligo;  Datid  Weroyss, 
esquire,  commonly  called  lord  Elcbo,  eldest 
SOD  and  heir  apparent  of  James  earl  of. 
Wemyss;  James  Drummond,  esquire,  eldest 
son  and  heir  apparent  of  William  viscount. of 
Stratballan  ;  Simon^  Fraser,  esquire,  eldest  sod 
and  heir  apparent  of  Simon  lord  Lovat;, 
George  Murray,  esquire,  commonly  caUed  lord 
George  Murray,  brother  to  James  duke  of 
Athol;  Lewis  Gordon,  esquire,  commonly 
called  lord  Lewis  Gordon,  brother  to  Cosmo 
George  duke  of  Gordon  ;  James  Drummond^ 
taking  upon  himselC  the  title  of  duke  of  Perth  ; 
James  Graham  late  of  Duntroon,  taking  ou^ 
bimaelf  the  title  of  viscount  of  Dundee ;  John 
Nairn,  taking  upon  himself  the  title  of  kurd 
Nairn;  David  O^lvie,  taking  upon  himself 
the  title  of  lord  Ogilvie;  John  Drummond,. 
taking  upon  hinttelf  the  atile  or  title  of  lord « 
John  Dnimroond,  brother  to  James  Drum- 
mond, taking  on  himself  the  title  of  duke  of 
Perth  ;  Robert  Mercer,  esquire,  otherwise 
Nairn,  of  Aldie ;  sir  William  Gordon  of  Park  ; 
John  Murray  of  Broughton,  esquire;  John 
Gordon  the  elder,  of  Glenbnckett;  Donakt 
Cameron  tbe  younger,  ef  Lochiel;  doctor 
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Archibald  Cameron,  brother  to  Donald  Came- 
ron the  younger,  of  Lochiel ;  LodoTink  Came- 
ron of  Tor^Caatle;  Alexander  Cameron  of 
Dungallon  ;  Donald  Mac  Donald  of  Clanro- 
oald,  junior,  son  to  Rhonald  Mac  Donald  of 
Clanronald;  Donald  Mac  Donald  of  Loch- 
garie ;  Alexander  Mac  Donald  of  Keppoch ; 
Archibald  Mac  Donald,  son  of  Col  Mac  l)onald 
of  Barisdale ;  Alexander  Mac  Donald  of  Glen- 
coe ;  Evan  Mac  Pberson  of  Clonie ;  Lauch- 
Ian  Mac  Lauchlan  of  Castle-LauchUn  ;  John 
Mac  Kinnon  of  Mac  Kinnon ;  Charles  Stewart 
of  Ardsheil ;  George  Lockhart,  eldest  son  and 
heir  apparent  of  George  Lockhart  of  Camwath ; 
Lawrence  Oliphant  the  elder,  of  Cask ;  Law- 
rence Oliphant  the  younger,  of  Gaak  ;  James 
Graham  the  younger,  of  Airth ;  John  Stewart, 
commonly  called  John  Roy  Stewart ;  Francis 
Farquharson  of  Monalterye  ;  Alexander  Mac 
Gilivrae  of  Dromaglash  ;  Lauchlan  Mac  In- 
tosh,  merchant,  at  Inverness ;  Malcolm  Ross, 
son  of  Alexander  Ross  of  Pitcaloy  ;  Alexander 
Mac  Lend,  son  to  master  John  Mac  Lend,  ad- 
vocate; John  Hay,  portioner  of  Restalrig, 
writer  to  the  signet;  Andrew  Lumsdale, 
otherwise  Lumsdam^  son  to  William  Lumsdale, 
otherwise  Lnmsdain,  writer  in  Edinburgh; 
and  William  Fidler,  clerk  in  the  Auditor's 
Office  in  the  Exchequer  of  Scotland;  shall 
not  render  themselves  to  one  of  his  majesty's 
justices  of  the  peace,  on  or  before  the  twelfth 
day  of  July,  m  the  year  of  our  Lord  1746, 
and  submit  to  justice  for  the  treasons  aforesaid ; 
then  every;  of  them  the  said  Alexander  earl  of 
Rellie;  William  viscount  of  Strathallan; 
Alexander  lord  Pitsligo ;  David  Wemyss, 
esquire,  commonly  called  k>rd  Elcho,  eldest  son 
and  heu-  apparent  of  James  earl  of  Wemyss ; 
James  Drummond,  esquire,  eldest  son  and 
heir  ajmarent  of  William  viscount  of  Strathal- 
lan ;  Simon  Eraser,  esquire,  eldest  son  and 
heir  apparent  of  Simon  lord  Lovat;  George 
Murray,  esquire,  commonly  called  lord  George 
Murray,  brother  to  James  duke  of  Athol ; 
L«wi8  Gordon,  esquire,  commonly  called  lord 
Lewis  Gordon,  brother  to  Cosmo  George  diike 
of  Gordon ;  James  Drummond,  taking  upon 
himself  the  title  of  duke  of  Perth ;  James 
Graham,  late  of  Duntroon,  taking  on  him- 
self the  title  of  viscount  of  Dundee;  John 
Nairn,  taking  upon  himself  the  title  or  stile  of 
lord  Nairn ;  David  Ogilvie  taking  upon  him 
■elf  the  title  of  lord  Ogilvie ;  John  Drum 
nond,  takingupon  himself  the  stile  or  title  of 
lord  John  Drummond,  brother  to  James 
Drummond,  Uking  on  himself  the  title  of  duke 
of  Perth;  Robert  Mercer,  esquire,  otherwise 
Nahn  of  Aldie;  sir  William  Gordon  of  Park  ; 
John  Murray  of  Broughton,  esquire;  John 
Gordon  the  elder,  of  Glenbuckett ;  Donald 
Cameron  the  younger,  of  Lochiel;,  doctor 
Archibald  Cameron,*  brother  to  Donald  Ca- 
meron the  younger,  of  Lochiel;  Ludovick 
Cameron  of  Tor-Castle ;  Alexander  Cameron 
of  Dungallon  ;  Donald  Mac  Donald  of  Clan- 
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ronald,  junior,  son  to  Rhonald  Mae  Donald  of 
Clanronald ;  Donald  Mac  Donald  of  Loch- 
garie ;  Alexander  Mac  Donald  of  Keppoch  ; 
Archiliald  Mac  Donald,  son  of  Col  Mao 
Donald  of  Barisdale ;  Alexander  Mae  Donald 
of  Glencoe  ;  Evan  Mac  Pherson  of  Clonie  ; 
Lauchlan  Mac  Lauchlan  of  Castle-Lauchlan  ; 
John  Mac  Kinnon  of  Mac  Kinnon ;  Charles 
Stewart  of  Ardsheil ;  Geojtge  Lockhart,  eldest 
son  and  heir  apparent  of  George  Lockhart  of 
Camwath;  Lawrence  Oliphant  the  elder,  of 
Gask;  Lawrence  Oliphant  the  younger,  of 
Gask ;  James  Graham,  the  younger,  orAirth  ; 
John  Stewart,  commonly  calM  John  Roy 
Stewart ;  Francis  Farquharson  of  Monalterye  ; 
Alexander  Mac  Gilivrae  of  Drumaglash ; 
Lauchlan  Mac  Intosh,  merchant  at  Inverness  ; 
Malcolm  Ross,  son  of  Alexander  Ross  of  Pit- 
calny ;  Alexander  Mac  Leod,  son  to  master 
John  Mac  Leod,  advocate ;  John  Hay,  por- 
tioner of  Restalrig,  writer  to  the  signet; 
Andrew  Lumsdale,  otherwise  Lumsdain,  son 
to  William  Lumsdale,  «>therwise  Lumsdain, 
writer  in  Edinbuigh ;  and  William  Fidler, 
clerk  in  the  Auditor's  Office  in  the  Exchequer 
of  Scotland,  not  rendering  himself,  as  afore* 
said,  and  not  submittins^  to  justice,  as  aforesaid, 
shall,  from  and  after  the  said  eighteenth  day 
of  April,  in  the  vear  of  our  Lord  1746,  stand 
and  be  adjudged  attainted  of  the  said  high- 
treason,  to  all  intents  and  purposes  whatsoever  ; 
and  shall  anffer  and  forfeit,  as  a  person  at- 
tainted of  high -treason  by  the  laws  of  the  land 
ought  to  suffer  and  forfeit :  and  every  of  th« 
said  justices  of  the  peace  are  herebv  required  to 
commit  every  of  them,  the  said  Alexander  earl 
of  Kdlie  I  WiHiam  viscount  of  Strathallan  ; 
Alexander  lord  Pitsligo ;  David  Wemyss,  esq. 
commonly  called  lord  Elcho,  eldest  ion  and 
heir  apparent  of  James  earl  of  Wemyss; 
James  Drummond,  es^.  eldest  son  and  heir 
apparent  of  William  viscount  of  Strathallan ; 
Simon  Eraser,  esq.  eldest  son  and  heir  apparent 
of  Simon  lord  Lovat ;  George  Murrav,  esq^ 
commonly  called  lord  Geoive  Moi^ay,  brother 
to  James  duke  of  Athol ;  Lewis  Gordon,  esq. 
commonly  called  lord  Lewis  Gordon,  brother  to 
Cosmo  George  duke  of  Gordon  ;  James  Dmoi- 
mond,  taking  upon  himself  the  title  of  duke  of 
Perth ;  James  Graham  late  of  Duntroon, 
taking  on  himself  the  title  of  viscount  of  Dun- 
dee ;  John  Nairn,  taking  upon  himself  the 
title  or  stile  of  lonl  Nairu;  David  Ogilvie, 
taking  upon  himself  the  title  or  lord  Ogilvie ; 
John  Drummond,  taking  upon  himself  the  stilt 
or  title  of  lord  John  Drummond,  brother  to 
James  Drummond,  taking  on  himself  the  title  of 
duke  of  Perth ;  Robert  Mercer,  esq.,  otherwisa 
Nairn  of  Aldie ;  air  William  Gordon  of  Park ; 
John  Murray  of  Broughton,  esq. ;  John  Gordon 
the  elder  of  Glenbuckett ;  Donald  Cameron  the 
younger,  of  Lochiel ;  doctor  Archibald  Came- 
ron, broiher  to  Donald  Cameron  the  younger, 
of  Lochiel ;  Lpdovick  Cameron  of  Tor-castle; 
Alexander  Cameron  of  Dungallon  ;  Donald 
Mac  Donald  of  Clanronald,  junior,  son  to  Rho- 
nald Mac  Donald  of  Clanrouakl  $  Donald  Ma* 
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Donald  of  Locligarie ;  Alexander  Mac  I>onald 
vi  Keppoch;  Archibald  Mac  Donald,  son  of 
Col  Mac  Donald  of  Barisdale;  Alexander  Mac 
Donald  of  Glencoe;  Eran  Mac  Pberson  of 
CloDie;  Lancblao  Mac  Lauchlan  of  Cattle- 
Laucblan ;  John  Mac  Klnnon  of  Mac  Kinnon  ; 
Cbariet  thwart  of  Ardaheil ;  George  Lock- 
kali,  eldest  son  and  beir  apparent  *of  George 
liockbart  of  Camwath ;  LAwrence  Olipfaant 
the  elder,  of  Gask ;  Lawrence  Oliphant  the 
yonnger,  of  Gask;  James  Graham  the 
younger,  of  Airtb ;  John  Stewart,  commonly 
called  John  Roy  Stewart ;  Francis  Farqnhar- 
flon  of  Monalterve ;  Alexander  Mac  Gili? rae  of 
Dromaglaab ;  Lauchlan  Mac  fntosh,  merchant 
at  Inremess ;  Malcolm  Ross,  son  of  Alexander 
Ross  of  Pitcalny ;  Alexander  Mac  Leod,  son  to 
master  John  Mao  L^od,  advocate ;  John  Hay, 
portioner  of  Restalrig,  writer '  to  the  signet ; 
Andrew  Lumsdale,  ^erwise  Lumsdain,  son 
to  William  Lumsdale,  otherwise  Lumsdain, 
writer  in  Edinburgh;  and  William  Fidler, 
clerk  in  the  Auditors  office  in  the  Exchecjuer 
of  Scotland;  so  surrendering  himself  to  prison 
for  the  said  hiffb-treason,  teere  to  remam  till 
fae  shall  he  discharged  bv  due  course  of 
kw)  and  thereof  Immediately  to  give  notice 
to  one  of  bis  majesty's  principal  secretaries  of 


«<  I  Ashley  Cowper,  derk  of  pariiaments,  by 
Yirtbe  of  the  writ  of  our  said  lord  the  khig  of 
Certiorari  to  me  directed,  and  to  these  presents 
annexed,  do  certify,  that  what  is  above  written 
is  the  true  tenor  of  the  act  of  parliament  above 
■aid  in  that  writ  expressed.  In  witness  where- 
ofy  to  this  schedule  I  have  set  my  seal,  and 
subscribed  my  name.  Dated  the  9th  day  of 
FebruarT,  in  the  twentieth  Tear  of  the  reign  of 
our  said  lord  the  king,  and  in  the  year  of  our 
Lord  174«,  Ashley  Cowpeb."* 

««  Plea  of  John  Murray. 
**  And  now  (that  is  to  say)  upon  Thursday 
next  after  the  Octave  of  the  Punfication  of  the 
Blessed  Virgin  Mary,  before  our  said  present 

*  **  Mr.  Murray  being  brought  to  the  bar  of 
the  Court  of  King's- bench,  by  Habeas  Corpus 
directed  to  the  lieutenant  of  the  Tower,  the 
foreffoing  record  was  read  to  htm  by  the  se- 
condare on  the  crown  side:  and  the  attorney 
general  prayed  that  execution  might  be  award- 
ed. The  secondary  then  demanded  of  him, 
what  be  bad  to  say  why  execution  should  not 
be  awarded  ? 

**  The  priaoner  ore  tenu$  pleaded,  that  he  did 
anrrender  himself  to  the  lord  justice  derk  of 
Seotland  (who  is  a  justice  of  the  peace)  at  Edin- 
burgh, the  98th  day  of  June  last ;  whereupon 
the  attorney  general  declared,  that  he  had  au- 
thdritj  from  his  majesty  to  confess  the  truth  of 
the  prisoner's  plea,  and  did  accordingly  confess 
It  And  the  Court  ordered  the  prisimer's  plea, 
and  the  attorney  general's  confession,  to  be  re- 
corded ;  and  that  the  attorney  take  nothing  by 
iuB  motion,  aad  that  the  prisom 
Foatar's  Beparts,  p.  M. 
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sovereign  lord  the  king  at  Westminster,  cometh 
the  said  John  Murray  in  the  said  act  named, 
under  the  custody  of  the  lieutenant  of  tha 
Tower  of  London,  by  virtue  of  his  majesty's 
writ  of  Habeas  Corpus  ad  subjiciendum,  &c, 
into  whose  custody  be  the  said  John  Murray 
bad  been  before  committed,  upon  the  account 
aforesaid,  being  brought  to  the  bar  here  in  bis 
own  proper  person,  who  is  committed  by  the 
Court  to  the  said  lieutenant  of  the  said  Tower 
of  London,  charged  as  a  person  attainted  of 
high-treason  by  virtue  of  the  said  act:  and 
being  asked  by  the  Court  here,  at  the  instance 
of  sir  Dudley  Ryder,  knight,  attorney  general 
of  our  said  present  sovereign  lord  the  king^ 
who,  for  our  said  present  sovereign  lord  the 
king,  in  this  behalf  prosecuteth,  if  be  the  said 
John  Murray  hath,  or  knoweth  of,  any  thing 
to  say  for  himself,  why  the  Court  here  should 
not  proceed  to  award  execution  against  htm 
thereupon,  he  the  said  John  Murray,  for  plea^ 
saith,  that  it  is  very  true,  that  he  is  one  or  tha 
persons  in  the  said  act  named  and  intended ;  to 
wit,  the  person  therein  designed  and  described 
by  the  name,  stile,  and  addition,  of  John  Mur- 
ray of  Broughton,  esq.,  against  whom,  with 
the  rest  of  the  persons  therein  named,  designed, 
and  described,  the  said  act  was  made,  pmed, 
and  intended,  for  and  on  account  of  the  bigh« 
treason  therein  mentioned,  and  thereby  suppos- 
ed to  have  been  committed  against  our  said 
present  sovereign  k>rd  the  king :  but,  for  fur« 
ther  plea,  he  saith,  that,  long  before  the  ISth 
day  of  July  in  the  said  act  mentioned;  to  wit, 
upon  the  28th  day  of  June  then  last  past,  ha 
the  said  John  Murray,  at  the  city  or  Edin- 
burgh, in  the  shire  of  Edinburgh,  did,  in  dua 
Dsanner,  and  according  to  the  directions,  and 
agreeable  to  the  true  sense,  intent,  and  mean- 
ing of  the  said  act,  render  himself  to  the  right 
honourable  Andrew  Fletcher,  esa.,  lord  justice 
clerk  of  Scotland,  being  one  of  his  majesty's 
justices  of  the  peace  in  the  said  act  mentioned 
and  intended  for  that  purpose  (he  the  said  An- 
drew Fletcher  having  then  and  there  full  power 
and  authority,  by  virtue  of  the  said  act,  to  ad- 
mit him  the  said  John  Murray  to  make  such 
render  of  himself  to  him  the  said  Andrew 
Fletcher,  as  aforesaid ;)  and  .that  he  the  said 
John  Murray  was,  upon  the  said  88tb  dty  of 
June,  in  consequence  of  such  render,  as  afore- 
said, committed  by  him  the  said  Andrew 
Fletcher  to  prison,  for  and  on  account  of  tha 
ssld  high-treason,  according  to  the  directtons, 
and  agreeable  to  the  true  sense,  intent  and 
meauHig,  of  the  said  act ;  and  that  be  the  said 
John  Murray  hath,  ever  since  bis  said  render 
and  commitment,  as  aforesaid,  until  now,  re- 
mamed  and  continued,  and  still  doth  remain 
and  continue,  a  close  prisoner,  upon  the  ac- 
count aforesaid ;  and  this  ha  is  ready  to  verilV 
and  prove,  as  the  Court  shall  award :  With 
this  nuther,  that,  at  the  dme  of  his  said  render 
and  commitment,  as  aforesaid,  he  the  said  John 
Murray  was,  and  ever  since  hath  been,  and  yet 
is,  wilfing  and  desirous  to  take  his  trial,  and 
submit  lumiaif  to  jostica,  puiaaantto  the  di- 
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rectioDA,  and  agreeable  to  the  trae  venae,  in- 
tent, and  'meaniog  of  the  said  act." 

Confession  of  the  Attorney  General. 

*'  And  the  said  sir  Dudlev  Ryder,  knight,  at- 
torney, general  of  our  said  present  sorereign 
lord  tne  kiog,  who,  for  our  said  present  sbve- 
reign  lord  the  king,  in  this  behalf  prosecuteth, 
haTJDg  heard  and  considered  the  .said  plea  of 
bini  the  said  John  Murray,  by  him  now 
pleaded  in  form  aforesaid,  be  the  said  attorney 

feneral  for  our  said  present  sorereign  lord  the 
ing  saith,  that  he  doth  not  in  any  wise  deny 
any  of  the  matters  in  the  said  plea  alleged ; 
but  doth  now  here  in  court,  for  and  on  behalf 
of  our  said  present  sovereig^n  lord  the  kiog,  and 
by  the  special  order  and  command  of  our 
aaid  j)t-esent  sovereign  lord  the  king,  admit 
and  confess  the  same  to  be  in  all  respects 
true:  Whereupon  it  is  considered  and  ad- 
judged by  the  said  court  here,  that  the  said  plea 
of  him  the  said  John  Murray,  for  him  so  above 
pleaded,  as  aforesaid,'  and  also  the  said  con- 
fession of  the  said  attorney  general  by  him  so 
tnade  of  the  said  plea,  as  aforesaid,  be  recorded ; 
and  that  he  the  said  John  Mnrray  be  remanded 
to  the  said  Tower  of  London,  under  the  custody 
of  the  said  lieutenant,  to  be  by  him  there  kept 
in  safe  custody,  until  he  shall  be  from  thence 
discharged  by  due  course  of  law." 

Att.  Gen.  My  lords,  we  desire  that  Mr. 
Murray  may  now  be  sworn. 

Lord  Lavat.  My  lords,  I  desire  leave  to 
falsify  the  record,  and  to  prove,  by  witnesses, 
that  Mr.  Murray  did  not  surrender  himself 
within  the  time  prescribed  by  the  act  of  par- 
fiament. 

Att.  Gen,  My  lords,  what  the  noble  lord  at 
the  bar  now  insists  upon,  is,  that  he  shall  be  at 
liberty  to  falsify  the  record,  by  shewing,  by 
tvitnesses,  that  Mr.  Murray  did  not  surrender 
himself  according  to  the  act  of  parliament ;  but 
I  must  submit  it  to  your  lordships,  that  there 
IS  no  ground  whatsoever  to  admit  the  prisoner 
to  go  mto  that  kind  of  evidence;  because  this 
is  a  record,  which,  according  to  the  known 
i^ules  of  proceeding,  cannot'lie  falsified,  since  it 
is  a. proof  of  a  thing  transacted  in  a  court  of 
justice,  before  yrhova  it  was  properly  cogniaea- 
ble,  and  who  alone,  in  this  part  of  the  united 
kingdom,  could  hear  it,  and  bad  power  to  re- 
cord it ;  and  I  therefore  must  insist,  that  it  is 
Out  of  the  power  of  any  person  whatsoever  to 
Contradict  that  record. 

^  X.  H.  S,  My  lord  Lovat,  the,  Managers  in- 
•ist,  that  it  appearing  by  matter  of  record,  that 
Mr.  Murray  did  surrender  himself  according  to 
the  act  ()f  parliament,  that  matter  cannot  now 
pe  falsified. 

Lord  Lavat.  My  lords,  I  must  beg,  that, 
since  it  is  a  point  of  law,  your  lordships  will  be 
pleased  to  bear  my  counsel  to  it^ 
^  Att.  Gen.  My  lords,  as  to  its  being  a  ques- 
tion of  law,  wbetbeir  the  noble  lord,  at  the  liar 
shall  be  at  liberty  to  produce  witnesses  to  fal- 
sify t^at  record ;  to  be  ^i^e^  my  lordsj  it  is  a 


quostion  of  law,  because  it  cannot  be  said  fphp 
a  question  of  fact ;  bnt  it  does  not  follow  as  ^ 
consequence,  because  the  noble  lord  at  the  bi^ 
says,  that  he  has  a  point  of  law  to  ^ubmit  tp 
your  lordships,  that  therefore  your  lordsbipp 
should  permit  his  counsel  to  argq^'  it :  for  it  ^ 
still  ip  your  lordships'  judgment,  whether  yo|i 
have  any  doubt  conceroipg  it ;  and  it  is  appre* 
bended,  tba^  this  i^  top  plain  a  casp  to  admit 


of  any  doutit  fvith  your  lordships ;  <Mul  t)ief|e« 
fore  tnat  yoi^  vfiU  not  permit  poiips^l  to  arga^ 
it,  ts  the  consequence  can  bply  be  delay ;  apd 
an  indulgence  of  this  kmd,  in  matters  of  do 
^obt,  would  put  it  in  the  power  of  a  prifmnei^ 
to  protract  his  tpa),  and  ke^  your  lor^sbipa 
sitting  as  long  as  he  pleased. 

Sir  John  Strange.  My  lords,  1  beg  leave  to 
havo  it  clearly  understood,  what  it  is  that  tb^ 
noble  lord  at  the  bar  insists  unon ;  whether  it 
be  to  prove,  by  witnesses,  that  Mr.  Murray  ivaf 
not  in  custody  within  the  time  prescrilyjd  bj 
this  act  of  parliament ;  o|r  that  Mr.  Mqrr^y  djl 
not  surrender  himself,'  an<t  aobfnit  to  jt^e^ 
within  that  time.  ^ 

Lord  Lovat.  I  put  it  upon  that  strict  irordi 
that  he  did  not  <  surrender  bims^.' 

L.  H.  S.  Pqrd  (iovat,  dqes  your  lordship 
desire  to  be  beard  ^y  your  counsel  to  |ba$ 
point  ?^-Xiord  Lovat.   Yes. 

Mr.  Forrester.  My  lords,  U  Mro;p44  Ml  In- 
come me,  in  the  statjpn  of  pbvmfel  tor  |he  i^^ 
hie  lord  at  the  bar,  to  decline  arguing  any  poin| 
which  he  thinks  miay  be  of  service  to  liivn* 
The  question  now  mad^  by  ^be  noble  loiid  if 
singly  ibis,  Whether  be  ^1  be  at  liberty  |a 
adduce  witnesses',  viod  voce^  to  falsify  U>e  (»n* 
tents  of  this  record  ?  that  is,  to  provf  that  Mr. 
Murray  did  not  surrender  himself  within  t^ 
time  prescribed  by  the  a^t  $  which heintf  cloas^ 
connected  to  the  former  objectioni  I  ca/^  «| 
present,  and  until  I  have  time  to  consider  the 
question,  do  little  else  bat  what  woaki  be  ex- 
tremely indecent  in  me,  r«P^^  &  gre^t  H^  ^ 
what  1  troubled  your  lordships  with  in  the 
morning,  and  which  is  now  over-ruled.  But, 
my  lords,  the  debating  this  point  may  lead  to 
the  consideration  of  another,  and  ^eed  a  vary 
material  one ;  which  is,  Wheth.er  evidenep  of 
bis  being  taken  prisoner  by  the  king's  firne^ 
will  male  it  a  surrender  within  the  legal 
coDstrifction  of  ti^e  act  of  parliament,  so  as  to 
warrant  his  plea,  and  tho  attorney  ffen^Va 
confession  contained  in  the  record?  2Uid  tbi^ 
I  shall,  in  point  of  (aw,  beg  leav^  to  deny,  v^n 
theauthonty  of  lord  Ouffiis's  case,  and  aevers} 
other  cases.-  Your  lordships  are  t^  determine, 
whether  we  shall  be  heard  to  these  pointa.  or 
not:  but,  if  i  am  at  liberty  to  speak  to  th^, 
as  they  are  both  questions  of  great  difficuky^ 
I  must  beg  some  furtii^  time  fbir  preparing 
myself,  and  laying  my  thougbts  tog^er: 
since,  at  this  hour  of  the  night,  and  unprrpari^d 
as  I  am,  it  is  impossible  \k  nrgue  them.sofultj 
as  my  duty  requires',  as  t^e  noble  lord  hsi  % 
right  to  expect  from  me,  and  as  yotur  lordabipa 
have  a  right  U^  expect  mmvR  ^  ^  4MW^  4 
your  bar. 


filiHI 


far  fli^  Treastm* 


Uar^  LopfiL  M J  lonis,  I  nm  lo  T^y  veak 
Pfk4  w&tmf  and  h^ie  been  obtured,  ifi  order  to 
AtlPDd  in  obedhaot  to  y^us  Wi^stiips'  com- 
imuids,  for  two  deye  togetimer,  to  be  up  \iy 
three  o'clock  id  the  momioar ;  I  must  tbere- 
fore  keff  ll^t  your  lordehipis  will  todiilge  nue 
yrhh  a  jaler  .War*  .fod  ion^e  nufiie ;  olherwite 
I  9^all  4ie  »t  ypor  bar. 

M^.  Ocn.  Aly  lordu,  J  4^  iftpprehepil,  from 
what  the  noble  lord  at  the  bar  said,  that  this 
poipt  (n^  prated  to  whoiil  to  your  Jor44)ips 
ivas.  Whether  h^  abou)4  not  be  ft  lilMsrty  to 
^iog  w|tA«e«e«4o  prove^  that  Mr.  Jtfu^nty  did 
not  siirr«i|der  hipi^lf  irith'u^  th^  0Beaofp|f  of 
the  i^  ?  Oi»t  aomethipg  baa  ^vopt  siiyce  trpm 
the  pr^per'a  counsel,  aa  if  tbpy  tn^ant  io 
fbew,  tiiat  flf,  A|urr%y  did  not,  ip  f^ct,  sar- 
cendpr,  bi^  if «^  ta|f;/eD  prifpo/er  bdorp  the  time 
gifeo  by  |Lba  ^  to  surrender ;  pnd  ^hat  thi« 
^opld  opt,  ip  poiol  pT li|^»  be  a  pmrtpnipr  with- 
in the  ppt.  Wy  lords,  that  is  e  quei^ioii  tptally 
different  fVoip  the  fonp^r.  It  is  onp  quej^tioo, 
IVhethfMT  he  mfty  he  Emitted  to  prpve^  that  hf 
did  opt  sprreoder  accpraiog  to  the  net  pf  parr 
liaipeot  f  and  ^Qother*  what  would  be  the  legfil 
effect  pf  his  beipg  appndiended  prefipus  to  the 
time  appointed?  They  are  two  entirely  distinct 
qoestioQS ;  and  whether  they  sha^l  bp  a^itted 
toVq^u^  the  former,  is  now  fpr  yopr  Iprdshi^p' 
CQpsidpraliop ;  hut  «s  to  thp  lat|ert  it  is  a  matter 
^ubsfsqqeut,  ^  not  now  tp  he  cppsidpred. 

Then  the  duke  of  Newcastle  moved  to  ad- 
journ to  the  Chamber  of  Parliament ;  and  the 
Lord  Biffh  Steward  went  back  to  his  chair ; 
and  the  Bouse  was  adjourued  accordingly. 

Tlie  liqrds  and  olhera  veiU  back  ip  the  same 
order  *s  liefare ;  i^nd  the  House  being  restimed 
in  the  Cbnmber  o^'  Parhaiiient,  ai^r  debatof 

Ordered,  That  this  Hpiisf  will  proceed  fpr- 
Iber  in  the  TrisI  of  the  said  (orn  Lovat  (o- 
9^qrpW  alll o*cV»ck  in  the  forenoon:  Apd 

A  MfssMgie  was  lent  to  the  House  of  Com- 
mons, by  Mr.  £14ie  ami  Mr.  Thurston,  to  ac* 
qp^Qi  them  therewith. 

Ordered,  Tb^  the  lienten^  of  the  Tover 
of  liOflidsNi,  or  his  deppt^,  c)p  take  hdck  the  sakl 
lord  LpTiat«  ^d  briog  bim.Sgain  to  |he  bai*  of 
this  Hoose  m  WestUMoster-ball,  at  11  o'clock 
in  the  IpNceopoa  to-morrow. 


The  Third  Dat. 
ITcdfKMkry,  Matt^  11,  1?46,  ■ 

About  11  o'clock  in  the  forenoon  the  Lords 
and  others  came  from  the  Chamber  of  Parlia- 
ment, tn  ttie  same  order  as  on  Monday  last, 
into  Westminster-hall ;  where  the  Commons, 
and  their  Mana^^ers,  were  in  the  seats  prepared 
for  them  respectifely,  as  before :  and  the  Lords 
took  their  places  in  the  court,  and  the  Lord 
High  Steward  in  his  chair. 

L,  Hi  S.  The  House  is  resumed.  Is  it  your 
lordship'  pleasure  that  the  judges  hare  leave 
to  be  covered? — Lordt,  Ayj  ay. 

%km.  Ihftisijmit  «ft.  armi.  w$ifi  pradiunik- 
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tio9  forpiiepee,  nd  aAerwurde  the  (bUowing 
proclameiioo : 

Serj.  at  Arm.  Oyii,  Oyes,  Oyes!  LiM* 
tenant  of  the  Tower  of  London,  bring  fortit 
yoor  prisoner  Simon  lord  Lovai  to  the  bar» 
pursuant  to  the  order  of  tlic  House  of  Loids  to 
you  directed. 

Th^  deputy  goreroor  of  theTovcrbioaghl 
the  prisoner  to  the  bar,  in  Um  like  numnor  as 
belbre:  and  then  he  kneeled  dewn. 

X.  JET.  S.    Your  lordship  mpy  rise. 

L.  H,  5.  M^  lord  Lorat,  your  lordship 
thought  fit  yesterday  to  insist  upon  it,  that  uot- 
lirithstanding  the  record*  produced  by  tho 
Managers  mr  the  House  of  Commons,  of  Mr. 
John  Murrav  of  Brougbton's  ha? ing  surren- 
dered himself  within  the  time,  and  according 
to  the  terms  prescribed  by  an  act  of  narliameni 
made  in  the  i9th  year  of  bis  majesty's  reign, 
your  lordship  should  be  permitted  to  give  evi- 
dence, by  witnesses  vivd  voce^  that  Mr.  Murray 
^id  not  surrender  himself  within  the  time  pre- 
scribed by  that  act.  To  this  kind  of  evidence 
the  Managers  for  the  House  of  Commons  ob- 
jected, beciause,  as  they  alleged,,  it  was  giving 
evidpnce  to  contradict  a  fact  which  was  verified 
by  a  record  of  the  ^highest  nature  ;  and  that 
therefore  you  should  not  be* permitted  to  enter 
into  such  proof:  whereupon  you  desired,  that 
your  counsel  mi^t  be  heard  to  that  matter,  a« 
a  point  or  ooestion  of  hiw.  Against  this  the 
Managers  thought  fit  to  object,  that  it  was  no 
doubt  or  question  of  law  at  all ;  that  tb^  law  of 
the  land  was  full,  aud  clear,  and  settled  jn  this 
point ;  and  that  therefore  your  ]ordahij[>  oiigh| 
not  to  be  heard  by  your  counsel  to  it.  The 
Hous^  has  taken  aU  these  matters  into  conside- 
ratiop,  in  the  chamber  of  parliamont;  and 
hath  come  to  the  following  Reaolutioo,  with 
which  they  have  directed  me  to  acquaint  you  ; 
and  it  is  this,  That  the  counsel  for  the  lord 
Lovat  be  not  permitted  to  argue,  that  jMroJ  evi-t 
dence  should  bo  received  to  prove,  that  John 
Murray  of  Broughton  did  not  surrender  him* 
self  according  to  the  act  made  in  the  last  ses<r 
sion  of  parhament  in  that  behalf,  in  contradict 
tioo  to  tne  record  of  the  court  of  King's-bench,^ 
produced  by  the  Managers  for  the  ComoiODS* 

The  Lord  High  Stowa&d  asked  leave  to  g* 
dpw«  to  the  toble :    Which  was  doi^. 

L.  H.  S.  Gentlemen  of  the  Qouoe  of  Com* 
mono,  you  may  proceed. 

Mr.  Noel.  My  lords,  we  now  desire  Aal  Mr. 
Murray  of  Broughton  may  be  sworn. 

Lora  Lo9ai,  My  lords,  I  did  object  against 
Mr.  Murray's  being  examined  as  a  witness ; 
yout  lordships  have  been  pleased  to  over.-rol^ 
that  objecstion,  and  I  now  submit,  that  Mr, 
Murray  may  be  examined,  if  you  please. 

JpA^  Jlfyrrogf  sworDb 
Lord  Talbot.  My  lords,  I  desire  to  adt  Miv 
qUoffiBy  some  queatkios  §»  th*  nke  of  fonsMajp 
my  «wa  judgment  in  tha  matter ;  but  if  ii  m 
impys^pAT  that  they  ahould.  ha  asked,  i  ank* 
mit  it  to  your  bnskipe. 


851] 
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Proceedings  against  Lord  Lowa, 


[est 


X.  fl.  5.  My  lords,  tbe  ordinary  method  of 
proceeding  in  these  cases  is,  that  where  a  wit- 
ness b  produced,  he  is  to  be  sworn  in  chief,  un- 
less there  be  some  objection  to  bis  competency ; 
and  then  he  is  to  be  sworn  upon  a  Voire  Dire. 
After  be  is  sworn  in  chief,  the  party,  who  pro- 
duces him,  asks  him  soch  questions  as  be 
thinks  proper ;  after  which  tbe  other  party  is 
at  liberty  to  cross-eEamine  him  either  to  the 
matter  of  fiict  concerning  which  he  has  been 
examined,  or  any  other  matter  whatsoever,  that 
shall  tend  to  impeach  his  credit,  or  weaken  his 
testimony;  provided  tbe  questions  that  are 
asked  him,  are  soch  as  the  law  allows :  So  in 
this  Court,  after  the  Managers  have  produced 
any  witness,  and  have  finished  their  examina- 
tion of  him,  the  prisoner  has  liberty  to  ask  him 
whatever  questions  are  proper ;  and  it  is  most 
r^lar,  that,  after  both  sides  have  ^ne  through 
with  their  examinations,  of  the  witness,  any  of 
your  lordshios  should  ask  him  what  qoestions 
you  shall  judge  proper.* 

Mr.  NoeL  Mr.  Murray,  you  will  be  pleased 
to  attend  to  the  questions  that  shall  be  asked 
you.*  Give  your  answers  distinctly,  and  raise 
your  voice  as  much  as  you  can,  that  my  tords 
nay  hear  you. — My  lords,  the  first  thing  I  de- 
sire of  this  witness  is,  that  he  may  give  your 
lordships  an  account  when  was  tne  first  time 
that  he  heard  of  any  invitation  to  the  son  of  the 
Pretender  to  come  into  Scotland,  and  from 
whom  be  heard  it.  ^ 

J,' Murray.  My  lords,  to  the  best  of  my  re- 
nembranoe,  in  tbe  month  of  February,  174 1-S, 
when  I  was  at  Edinburgh,  I  bad  there  occasion 
to  see  my  tord  Traouair,  who  told  me  that  there 
were  several  gentlemen,  to  the  best  of  my 
memory,  tbe  prisoner  at  your  lordships*  bar, 
my  lord  Perth,  my  lord  John  Drummond,  sir 
James  Campbell  of  Achenlveck,  and  Mr.  John 
Stuart  brother  to  lord  Traouair,  had  employed 
one  Drummond  of  Bochaldie  to  go  from  Scot- 
Und  to  Home,  to  assure  the  t^retender  of  their 
seal  for  his  service ;  and  that  they  would  be 
ready  and  willing,  as  soon  as  suflfcient  assis- 
tance could  be  bad  from  France,  to  appear 
fiublicly  in  arms  for  him :  and,  at  the  same 
time,  be  said,  that  he  had  given  Drummond  a 
Memorial  signed  by  those  persons,  I  think 
seven  of  them  in  number,  to  Cardinal  Fleury, 
expressing  their  attachment  to  the  Pretender, 
and  desiring  him  to  procure  assistance  from 
the  court  of  France ;  and  at  tbe  same  time 
this  Drummond  calrried  with  him  a  list  of  all 
the  people,  that,  by  those  gentlemen,  were 
supposed  to  be  ready  and  willing  to  join  in  the 
Pretender's  service — 

Lord  Lovat^  interrupting,  My  lords,  your 
Jordshipa  will  be  pleased  to  consider,  that  what 
this  gentleman  says,  is  only  hearsay  evidence, 


•  As  to  this,  see  Mr.  Pteake's  observations 
in  his  Law  of  Evidence,  ch.  3,  s.  8.  For  more 
respeoting  examipatiotts  upon  the  Voira  Dire, 
see  vol.  13, fp.  334,  Peter  Cook's  Case; 
Fcancb  Frabcia's  Case,  vol.  15,  p.  898; 
Townley's  Case,  p.  330,  of  this  folume. 


which  should  not  be  admitted  before  your 
lordships,  as  it  gives  you  a  bad  impression  of 
a  man.  I  am  now  trying  for  my  life  and 
fortune,  and  hope  your  lordships  will  con- 
sider it. 

Mr.  NoeL  My  lords,  I  am  so  far  from  differ- 
ing from  the  noble  lord  at  the  bar  in  this  re- 
s|MCt,  that  I  did  understand  the  witness  wss 
speaking  only  what  he  had  heard  from  my  lord 
Traqoair. 

An,  Gen,  My  lords,  the  Mana^n  do  know 
and  desire,  that  your  lordshipSj  wiU  distinguish 
between  evidence  that  does,  and  evideoce  that 
does  not  affect  the  prisoner  at  the  bar.  Tbe 
witness  was  ^ving  an  account  hy  way  of  intn>> 
dnction ;  which  will  be  material  for  your  lord- 
ships' consideration.  I  b^  leave  to  say,  it  ts 
P^n 


I  b^  leave  to  say,  it  i 
impossible  for  a  witness,  in  his  giving  an  ac- 
count of  a  transaction^to  speak  notning  but 


words  that  alone  will  affect  the  prisoner;  and 
therefore  this,  though  it  does. not  affect  tbe 
prisoner,  may  be  proper  to  introduce  that, 
which  he  has  to  say,  that  may  affect  him. 
What  he  now' says,  is  only  giving  an  accoant 
of  a  plot  or  conspiracy,  entered  into  by  several 
persons,  which  did  aiitfwards  bring  on  tbe  le- 
bellion. 

L.  JB.  S.  My  lord  Lovat,  tbe  Managers  do 
admit  that  what  has  been  hitherto  aaidliy  the 
witness  under  examination  does  not  affect  yon ; 
and  they  desire  now  to  offii^r  it  only  at  eri<ienoe 
of  a  conspiracy  in  general,  whicn^  if  they  do 
not.  apply  to  your  lordship  by  particubr  evi- 
dence, will  not  affect  you. 

Lord  Lotat.  My  lords,  as  I  said  before,  it 
gives  a  bad  impression. 

Ijor^Coke.  My  lords,  I  apprehend  that  we 
are  right  in  gohig  into  this  kind  of  evidence ; 
because,  in  the  preamble  to  our  Articles  of  Im- 
peachment, we  set  forth  thegeneral  conspirscy. 

SoL  Gen,  My  lords,  what  has  hitherto  been 
said,  is  not  evidence  against  tbe  noble  lord  at 
the  bar ;  and  God  forbid  that  he  should  be  af- 
fected by  any  thing  that  is  not  strictly  evidence 
against  bim!  And  therefore  it  is  fit,  that  the 
Tiew  with  which  the  evidence  is  offered  should 
be  fully  understood.  The  preamble  to  tbe 
Articles  of  Impeachment  asserts.  That,  ever 
since  the  breaking  out  of  tbe  war,  and  particu- 
larly in  1743,  many  persons  have  pk>tted  sod 
conspired  with  the  enemy,  to  procure  an  io- 
vasiooTof  this  kingdom  by  a  foreign  force,  and 
to  raise  a  rebellion  at  home.  The  first  Artide 
charges  lord  Lovat  to  have  been  one  of  thwe 
conspirators.  It  is  necessary  therefore,  by 
general  evidence,  to  shew,  that  there  have  been 
such  plots  and  conspiracies  as  the  Commons 
assert,  and  then  to  affect  the  noble  lord  at  the 
bar,  by  proper  evidence,  with  being  concerned 
in  those  plots.  This  method  of  proceeding  ii 
not  new,  but  the  established  course.  Upon 
tbe  impeachment  of  the  lord  viscount  Stafford, 
a  seneral  evidence  was  given  of  the  conspiracy, 
which  was  declared  not  to  aflbct  him,  but  as 
introductory  only.  Tbe  like  was  done  upon 
the  trials  at  law  of  the  persons  aboused  of  hav- 
ing beeo  in  the  same  plot.     Thei 
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WIS  sllowtd  M  proper,  and  liable  to  no  jual  ob- 
jection, in  man^  tnala  afier  die  KeTolution.  In 
the  reiijrn  of  \h/t  late  king,  opon  tbe  trial  of 
Layer,  the  like  method  was  panned  :  General 
evideooe  was  ^i? en  of  a  plot  which  did  not  di- 
rectly affect  bim.  I  dare  answer  for  the  gen- 
tlemen who  manage  this  prosecution,  that  no 
one  of  us  will  urge  against  the  noble  lord  any 
thing  which  u  not  brought  home  to  him  by 
strict  and  legal  proof:  If  we  should,  he  is  sate 
in  your  lordships'  judgment,  which  will  dis- 
tingaish  general  lirom  particiUar  cTidence. 

Then  the  Witness  was  directed  to  go  on  with 
his  narratiTe. 

J.  Murray.  My  lords,  I  mentioned  to  your 
lordships,  that  at  the  same  time  thatDrum- 
mond  went  over  to  Paris,  he  carried  with  bim 
a  list  of  all  the  gentlemen  in  Scotland,  who,  it 
was  supposed  by  those  who  signed  this  Memo- 
rial, were  ready  and  willing  to  join  them :  BOt 
this  list  1  take  rather  to  be  a  general  list  of  the 
Highlands  of  Scotland;  nor  do  I  imagine 
there  could  be  any  reason  to  think,  that  the 
great  number  of  people  there  mentioned,  could 
appear  in  faTOur  of  tbe  Pretender.  My  lord 
Tniquair,  at  the  time  of  his  informing  me  of 
this,  told  me,  that  Drnmmond  was  then  in 
Edinburgh  ;  snd  proposed  that  1  should  bate  a 
meeting  with  him.  Accordinglv  I  had  a  meet- 
ing with  him ;  and  he  repeated  to  me  much 
tbe  same  thing  that  I  have  repeated  to  your 
lordships:  Said  he  had  been  extremely  wefi  re- 
ceired  by  the  cardinal,  to  whom  he  bad  deli- 
Tered  the  Memorial  given  him  at  Edinburgh : 
That  he  expressed  much  satisfaction,  and  was 
very  sanguine,  and  had  the  Pretender's  inte- 
rest very  much  at  heart ;  and  that,  provided  he 
could  get  sufficient  assistance  and  assurance 
from  those  who  are  called  the  Plretender's 
friends  in  England,  that  then  be  would  send 
ovfr  tbe  troops  required ;  the  number  was 
3,000  men,  to  be  landed  in  Scotland ;  1,500  at 
or  near  Inverness,  so  as  immediately  to  join 
with  the  clan  of  the  Frasers ;  the  ether  1,500 
were  to  be  landed  in  tbe  west-coast,  near  Ca- 
meron's of  Lochiel,  who  was  to  take  the  com- 
mand of  them  opon  him,  and  to  raise  the  peo* 
pie  of  Argyleshire :  At  the  same  time,  a  body 
of  10  or  12,000  men  were  to  be  landed  as  near 
London  as  they  possibly  could.  That  at  the 
same  time  DrumoioBd  was  in  fidinbargh,  he 
sent  for  Cameron ;  and  when  they  met,  he  re* 
peated  what  had  past,  and  the  success  he  had  at 
Rome  and  Paris;  and  assured  them,  that 
provided  he  could  hare  assistance  in  England, 
ibe  scheme  might  be  put  in  execution  in  au- 
tomo  following.  AfWr  a  week's  slay  in  Edin- 
burgh, Drummond  went  to  London.  I  do  not 
remeoiber  to  have  heard  any  thing  more  con- 
cerning this  matter  till  the  August  following. 
This  was,  to  the  best  of  my  memory,  the  end 
of  March,  or  beginning  of  April,  that  he  left 
Edinburgh. 

L.  H.  S.  What  year  was  it  in  P 

J.  Murray,  1748«    We  call  it  so  ia  £din- 
bvrgh. 
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jL  If.  S.  You  begin  the  year  m  Seotland 
on  the  1st  of  January  ? 
.  J.  Murrw,  Yes.  My  lords,  in  the  autumn 
following,  when  I  was  at  my  lord  Traquair's 
house  in  the  country,  he  told  me  he  understood 
by  Drummond,  that  cardinal  Flenry  proposed 
sending  a  body  of  Swedish  troops  into  Scot- 
land, Slinking  they  might  be  oiore  agreeable 
to  the  people  there,  as  they  were  Protestants, 
than  French  or  Irish  brigades  would  be:  But,  at 
the  same  time,  said,  he  thought  it  would  be  ne- 
cessary that  a  person  should  be  sent  irdm 
Scotland,  to  be  deputed  to  solicit  those  troops 
from  Sweden,  in  conjunction  with  the  person 
whom  the  cardinal  should  employ.  My  lord 
Traquair  thought  that  I  should  go  on  that  ac- 
count :  But  I  think  it  was  rather  Drummond's 
than  oiy  lord  Traquair's  proposition. 

X.  H.  S.  When  was  this  P 

J.  Murray,  In  August  1749.  I  refused  to 
comply  with  this.  From  which  time  I  do  not 
remember  to  have  heard  any  thing  tor  six  . 
months;  and,  about  that  time,  my  lord  Tra- 
quair and  Cameron  of  Lochiel,  at  Cameron'e 
bouse,  did  shew  me  a  letter  written  by  Drum- 
mond from  Paris;  wherein  he  said.  That 
upon  his  return  to  France,  he  bad  represented 
the  thing  to  tbe  cardinal  in  such  a  light  as  . 
engaged  him  to  promise,  that  in  a  short  time 
he  would  land  the  troops  in  Scotland,  as  pro- 
posed. There  were  several  other  circumstances 
m  the  letter,  which  I  cannot  now  remember : 
So  far  I  can  say,  that  letter,  in  general,  when 
it  was  read  to  me,  seemed  very  extraordinary, 
to  think,  that  an  affiur  of  such  consequence  as 
the  invading  these  kingdoms,  and  raising  a 
civil  war  in  the  country,  was  to  be  undertaken 
by  a  few  people,  and' by  such  kind  of  manage- 
ment.  I  said,  1  apprehended  it  was  a  scheme 
of  Drummond's,  to  keep  up  a  spirit  of  party 
in  this  country,  and  to  make  hknself  useful  to 
the  gentlemen,  who  employed  him ;  and  that 
there  was  no  such  thing  intended  by  cardinal 
Flenry.  My  lord  Traquair  deterauned,  that 
it  was  then  necessary  to  know  the  real  state  of 
the  case  ;  and  he  desired  1  would  go  to  Paris 
for  that  purpose.  I  at  first  did  not  comply 
with  it ;  1  did  not  care  to  execute  it ;  nor  did  I 
agree  to  it  till  several  weeks  afterwards :  I  was 
then  coming  to  London ;  and  in  January  1 
came  up ;  but,  upon  tbe  road,  1  undentood 
that  cardinal  Fleury  was  dead. 

L.  H.  S.  When  was  this  ? 

J.  Murray.  In  January  1743,  by  the  Sootcl^ 
stile.  1  steyed  some  short  time  in  London ;  and 
from  thence  I  went  over  privately  to  Paris  ; 
and,  by  means  of  one  Mac  Donald  the  banker, 
1  found  out  Drummond :  He  carried  me  that 
evening  to  one  Mr.  Semple,  who  is  thera 
called  mv  lord  Semple ;  and  was  tbe  person 
employed  by  tbe  Pretender  to  manage  bis  af- 
fairs in  France :  They  both  ioined  in  lament* 
ing the  death  of  the  cardiq^l;  and  said,  that, 
had  he  lived,  in  all  probability  the  scheme 
would  have  been  executed  that  spring ;  thal> 
tbe  reason  why  it  was  not,  was  owing  to  tha 
manhal  MaiUebois  having  orders  from  Franca 
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to: flMMhr  hii  AMoy  U^tsO^  BttK^ver,  lAsteM 
of  the  ooMt  of  FUiDders,  av  tlM^  cdnlinbr  m- 
t«iM:  bm  thtt  ib&  caMUnat  ITadlMetl  tftVe^^ 
tr«tticly  MAgttme  hi'  the  Fi^tAHlet^s'  interest, 
'  thMfatobatf  (gifen  aU  hia  pap^ra,  memorial, 
antf  tlw  like,  w  Ml  Ametot,  the  thfntr  aeefttarv 
for  ibreigfii'  aihira.  I  propoaed  to  aee  M . 
Aaaalot:  and  aoeondiDiply  I  w«nt  to  Versailles, 
wh«r»  I  stayed  two  or  three  weeks.  I  was 
fii%l  praaented  by  Diummond  toSeropte;  and 
had  an  aodienee  of  M.  Amelot,  whom  I  told  I 
bad  been  aetit  from  Scotland,  by  the  fiersons 
who  bad  aigoedthe  Memorial  which  J  men- 
tioMd  to  yoop  lortishipa,  and  who  were  con- 
cemed  in  it,- to  know  whether  the  kio^  of 
France,  hit  roaster,  was  willing  to  pot  the 
achame  in  ejtecution.  He  told  me,  that  Mr. 
Semple  had  acquainted  him  with  the  reason  of 
tny  oomingf:  And  thereupon  he  went  to  the 
UiBg  of  Prance,  alid  toM  him  of  it ;  and  vtwM 
thai  I  deaired  to  know  what  answer  he  had 
fnnvthe  king  of  France.  The  answer  he'  guve 
me  waa,That  the  kiUg«  told*  him,  tfatft  I  might 
asadte  those  gdHtlemeo,  that  be  had  the  interest 
of  their  maeter-as  much  at  heart  as  theijr ;  and 
thil)  as  aoon  as  he  bad  an  opportunity,  he 
would  nut  tbeaeheme  they  proposed  in  execii- 
tioivi  With  tbia' answer  I  retarded' to  Paris, 
where- 1  ovdy  sM^  two  nights'.  At  first,  I 
observed^  that  M;  Ameiot  seemed  Tery  de- 
aireoato  faaife  auch  assm^nees  from  England  at 
the  cardinal  had  re)]uired ;  and  h6  applied  to 
Drnmmond  and  Semple  on  that  bead.  When 
1  left  Paris'i  IMh*.  Drnfamond  deteI'mlnM  to 
eooM  ofW«  I  aet  oat  from  Pa^ia,  and^ame 
mtrately  to  London.  The  retfeou  of  Mr. 
bmmnond't  coming  o^er  waa  to  oollecf '  those 
assffraiieea>  wtlilieli  bad  been  expected  froib 
Engbnd. 

jT.  H.  S.  What  time  waa  this?    . 

Ji  Murray,  It  nrast  bare  been  the  etid  of 
lliardi,  orbeginiingof  April.* 

£.  jB%  S.  In  what  year  waa  itP 

J,  Murray.  In'174S.  1  stayedbnta  few 
daya  in  London  after  nny  retnm  ;  and  Mf. 
Diummottd  deaineil'  me,  thai- as  soew  as  I  ar> 
rired  iff  Sdatlaad^  I  WooM  acqnaitoC  my  lord 
TrAqoair  of  hiabeingcomfe  to  Iisndott>,  and  the 
Teaaao  of  it;  and  desinid,  that  he  would  come 
and  astiat  in  ^racnrinethe  asatirancea  from*  the 
PratandeHa  friends.  Upon  my  retnhi  to  Edin- 
burgh, I  Btopf  at  York,  wheml  met  with  the 
late  lord  Perth,  who  then  waa  at  York's  and^^ 
aoftiaiiitM  him  with  what  had  be^n  done ;  whb 
aeemact  extremely  dissatiaied  at  it.  1  sodn 
afterwards  came  uy  Edinbori^ ;  and  voon  aftiar 
my  arriral  there,  I  met  lord  Travail*,  whom  I 
acquainted  with  Di<ummond^a  beidg'  come 
orar;  andtbat  he  desh^  his  lonlship  to  g«  to 
London  to  assist  hilii  in  his  intendea  purpose. 
Uia  fordshiti  went  with"  that  intent '(M  h^said) 
in  abont  two  Weeks  «fter,  about  the  beghining 
of  April,  to  the  best  of  my  remembrance.  On 
lord  Traqnatr'a  retnm  to  Soolland,  in  autumn, 
he  aoquamted  me,  thai  he'  had  aereral  meet* 
inga  with  Drnmmond ;  and  thalf  he  hadendea- 
Tonred  to  gat  aaoHuiyaasvmMaaaa  heooiild 


Procesdhp  €%(&nit  Lo^d  Lwaif  [fiSG 

from  th«  Pk'tffenAr'flf  ftiends,  ift  leabC  such  as 
he  thought  s6:  The  persona  he  named  were 
lord  Barrymore,  air  John  H'inde  Cdtton,  add 
air  Watkin^  Williams  Wynne:  That  he  had  se- 
reral  meetfnn  with  these  several  persona ;  and 
that  air  John  Hinde  Cottov  seemed  extremely 
shy,  and  unwilling  to  converse  or  meet  oh  the 
Pretender's  aifairs;  and  none  of  them  were 
wilKng  to  drive  any  such  assurailcf^  under  their 
hands  and  seals  as  were  given  by  the  seven  in 
Scotland.  The  same  summer  one  Btitler  was 
sent  from  France,  to  know  the  state  of  the  Ja- 
cobite party  in  England. 

Lord  Talbot.  My  lords,  I  object  to  the  wit- 
ness's proceeding  to  give  evidence  which  does 
not  relate  to  the  point  in  questiofa :  He  baa 
mentioned  tbtf  names  of  several  hononrabia 
gentlemen,  on  a  very  exftraordhiary  occasion, 
which  does  not  all  relate  to  the  trial  of  the  noble 
lord  at  the  bar :  He  ia  calumniating  the  cha- 
rsN^ters  of  several  gentlemen,  who  are  my 
worthy  friends :  Ahd  therefore,  if  it  is  insisted 
that  he  sbolnld  proceed,  I  think  it  will  be  worth 
our  while  to  adjoorn' to  the  Chamber  of  Par- 
liament, to  consider  how  far  it  ahall  be  per-' 
mfftted. 

L.  H,  5.  Gentlemen  of  (he  House  of  Com* 
mons,  you  bear  what  is  said  by  tbe  ntoble  lord. 
It  is  ol^ected,  that  the  witness  is  going  on  to 


give  evidence  of  a  fact  not  relating  to  the  noble 
k>rd  at  the  bar,  but  to  other  persons ;  and  that 
thia  ia  an-  imptopet  khMf  of  evidence,  and  onght 
not  to  be  given. 

Att.  Gen.  My  lo^ds,  we  did  vibi  ei^tinta 
thv  witness  to '  those  particfnhrr  facts  which  he 
bat  mention'^,  that  do  net  relate  to  the  noble 
lord  at  the  bar ;  but'  in  giving^  an  account  cf 
tbe  facta  inquired  into,  he  has  himself  entered 
into  that  kind  of  narrative ;btit  aa  it' is  only 
what  he  heard  lAy  lord  Tkvquidr  say  coi^cern- 
ing  ofhei^  paftieular  persons,  w^  do  not  hnhi  on 
his  pro6eedingf  in  his  hearsay  nccovrot  of'  what 
concerns  those  gentlemen. 

Mtt^NoeL  My  lords,  wMit  th«  witbeSihas 
dfopi  in  respect  of  tbe  honbnrabl^'  g^nffetnen 
he  has  named,  doea  not  affect  them  at  alt.  It 
b  nothiog  more  than  a  relalSonf  v^ch  he  had 
from  my  lord  IVaqnair,  and  noDf  frbm  any 
matter  stMn^  whhm  his -own  knowledge. 
And,  my  lords,  I  mav  remark  to  assurd  your 
lordshfps,'  for  mysefr  and  alt  the  gentlemen 
concerned  in  this  prd'sei6utibn,  that  we  will'not 
ask  the  name  of  one  perspn  imnfiate^tar  t6'  the 
present  trial :  And  therefore  I  most  suHfaiit  it 
to'  your  loid^ips,  whether'  the'  Witness  should 
not  be  auflTered  now  to  go  on ;  and  that  for  tbe 
fotofe,  when  he  comes  to  any  transaction  of 
that  kind,  he  should  not  name  any  persons  tiH 
boeomes-to  tbe  nobte  lord  at  the  bar. 

LrH.S.  Your' lordships  bear  what  is  men- 
tioned by  the  managers,  that  they  vgree  that 
tlie  witness,  in  roentidnrog  these  transat^tions 
in 'general,  shouhl  not  name  any  persons,  till 
he  comes  to  tbe  noble  lonl  at  the  bar. 

J.  Murray.  I  was  dirpcted,  that  when  1 
came  to  be  examined  here,  1  was  to  give  a  nar- 
rativo  of  tbe  springs,  the  rise  and  progress  tif 
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the  late  rcMlion,  as  well  as  what  related  to 
the  noble  lord  at  the  bar ;  but  if  I  baTO  com- 
mited  an  error,  I  readily  sabmit  to  your  lord- 
tbipa  correction. 

£arl  oF  Cholmandcley.  As  tbe  witness  says  he 
was  directed  to  give  a  narratiTe,  with  recfard 
to  the  whole  rise  and  progress  of  the  rebellion, 
I  beg  he  may  be  asked  by  whom  he  was  di- 
rected? 

X.  H.  5.  My  lords,  I  did  not  at  this  distance 
hear  tbe  witness  use  the  word  *  directed ;'  but 
understood  him  only,  that  he  was  brought 
here  to  ffi?e  an  account  of  the  rise  and  pro* 
gress  of  the  rebellion.  Possibly  it  might 
escape  me. 

Earl  of  CheHerfield,  I  did  not  hear  tbe 
word  <  directed ;'  but  I  should  be  glad  to  have 
it  cleared  up. 

L,  H.  S.  Mr.  Murray,  when  you  spoke  last 
of  your  giving  a  narrative  of  the  rise  and  pro- 
gress of  the  rmllion,  did  you  make  use  of  the 
word  '  directed,'  or  not  ? 

J.  Murray,  Mv  lords,  this  is  the  first  time  I 
ever  spoke  m  public ;  1  may  have  committed 
an  error  ;  I  cannot  say  whether  I  made  use  of 
tbe  word  *  directed,' or  no. 

Earl  of  Cholmondeley.  My  lords,  I  had  no 
other  intention  in  the  question,  but  to  know  the 
meaning  of  the  person  who  spoke  the  words; 
whether  he  apprehended  that  the  general 
onestioa  asked  him  by  tbe  managers,  was  a 
oirectioo  to  him,  and  whether  that  was  what 
benaeantP 

J.  Murray,  My  lords,  some  days  after  mv 
cnmination  in  the  Tower,  by  the  honourable 
committee  of  the  House  of  CJomroons,  a  gen- 
Hemao,  who  I  berieved  was  their  secretary, 
came  to  me  to  take  a  further  examination ;  and 
to  ask  me  as  to  any  other  matter  that  had  oc- 
curred smoe  my  last  examination.  Some  days 
after  that,  he  told  me,  that  I  should  be  called 
here  before  your  lordships,  upon  the  trial  of 
my  lord  Lovat ;  and  that  at  the  eame^time,  it 
would  be  ez|»ected  that  I  should  give  an  ac- 
eoont  of  the  rise  and  progress  of  the  rebellion  in 
general. 

Sir  WUliam  Yange*  My  lords,  now  the  wit- 
Bess  at  the  baf  has  explained  what  he  meant 
by  the  word  <  directed,'  I  hope  your  lordships 
will  have  no  ill  impression  of  the  managers, 
from  any  thing  that  may  have  dropped  from 
the  evidence.  And,  my  lords,  I  beg  leave  to 
nsiert,  that  no  direction  has  been  given  to  Mr. 
Momy  by  the  managers ;  and  that  the?  nei- 
tber  have  given,  or  will  give,  any  direction  to 
any  witness  whatsoever.  My  lords,  we  well 
know,  that  it  does  not  become  us  to  do  any 
thing  of  that  kind;  nor  have  we  done  it.  9o 
fiir  from  it,  that  when  we  first  examined  the 
witness  at  the  bar,  we  examined  him  solely  to 
the  point  of  the  conduct  of  the  noble  lord  at  the 
bar.  My  lords,  we  did  afterwards  determine 
among  ourselves,  that  as  it  was  our  duty  to 
bv  before  yonr  lordships  that  conspiracy 
wheroia  the  noble  lord  at  the  bar  appeared  to 
have  acted  a  part,  we  did  therefore  give  Mr. 
]|omy  iiotioe,that  he  wodd  be  esanuned  be- 
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fore  your  lordships  to  that  point.  Mylords, 
we  never  had  any  information  from  him  on  that 
subject ;  and  this  is  the  first  time  I  ever  heard 
him  give  an  accoutit  of  this  general  conspiracy: 
My  lords,  we  were  so  careful  in  our  examina- 
tion of  the  witness  in  the  committee,  that  I 
well  remember  tbe  question's  being  asked  him 
by  the  worthy  manager  who  sits  near  me ; 
and  it  was  in  the  most  general  terms  that  we 
could  conceive,  in  order  to  let  your  lordships 
into  the  knowledge  of  this  matter.  And  your 
lordships  will  observe,  through  the  whole  course 
of  this  proceeding,  that  the  utmost  candour 
will  be  made  use  of  b^  the  managers,  in  their 
examination  of  the  vntnesses ;  and  that  they 
will  nut  no  leading  questions  to  them,  but  ge* 
neral  questions,  and  such  as  they  are  to  an- 
swer upon  oath,  and  according  to  the  truth. 

Earl  of  Cholmondeley,  My  lords,  I  beg  leave 
'to  say,  that  I  did  not  conceive  that  the  Ma- 
nagers, in  their  examination  of  witnesses,  made 
use  of  the  least  direction  or  authority  whatso- 
ever. I  have  the  greatest  sense  of  their  can- 
dour and  fairness ;  it  is  my  opinion  of  them, 
and  of  the  whole  body  by  whom  they  are  de- 
puted ;  and  it  was  upon  that  principle  I  pro* 
posed  my  question  to  the  witness. 

Lord  Talbot.  Mv  lords,  I  pray  that  the 
witneis  may  be  asked.  Whether  he  is,  upon 
this  occasion,  a  volnntafy  or  an  involontarj 
evidence? 

Alt,  Gen.  My  lords,  the  Managers  are  now 
prosecuting  for  the  whole  Commons  of  Great 
Britain ;  tbejr  are  prosecuting  upon  the  foun- 
dation 0^  evidence,  for  a  treason  of  the  greatest 
3itude;  th«re  is  now  a  witness  at  your 
lips'  bar,  whom  they  are  examining  to 
prove  tnat  treason ;  and,  while  they  are  so,  I 
nope  they  shall  not  be  interrupted.  There  is 
nodonbt,  but  when  they  have  done  with  the 
examination  of  the  witness,  if  any  lord  thinks 
proper  to  ask  him  any  questions,  your  lord- 
ships have  a  right  to  do  it:  but  we  are  now 
examining  the  witness  on  behalf  of  the  prose- 
cution ;  and  we  hope  we  shall  have  liberty  to 
go  through  with  it ;  and  then  your  lordships 
will  permit  him  to  be  examined  by  any  body 
else :  but,  my  lords,  at  present  we  are  in  pos- 
session of  the  witness ;  and  we  beg  we  may 
have  liberty  to  go  on. 

Earl  Stanhope.  My  lords,  I  beg  the  ques- 
tion proposed  may  be  asked ;  or  that  we  may 
adjourn  to  the  Chamber  of  Parliament. 

X.  H.  S.  My  lords,  the  rule  for  the  exa- 
mination of  witnesses  in  this  court,  in  either 
bouse  of  parliament,  and  every  where  else,  is, 
that  if  a  witness  is  produced  by  a  prosecutor,  . 
or  plaintiff,  they  have  a  right  to  examine  him 
first :  hut  if  any  objection  is  made  to  the  ques- 
tions asked  by  the  prosecutors,  whether  they  ^ 
are  Managers  of  the  House  of  Commons  upon 
an  impeachment,  or  connsel  upon  an  indict- 
ment, the  objectkm  is  first  to  be  considered ; 
and  if  the  objection  prevails,  and  is  allowed, 
then  the  question  is  not  to  be  asked :  but  alt 
questions  that  are  asked,  whether  touching  the 
matter  of  fact  to  be  tried,  er  the  eredibili^  of 
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tbe  witoeas,  are  to  be  afked  at  the  proper  time. 
'Tbe  party  who  produces  the  wituess  has  a 
right  to  go  through  the  examioatioo  6rst ;  and 
then  the  other  side  cross-examines  him ;  and 
after  that  is  o?er,  the  judge  asks  bim  such 
questions  as  he  thinks  proper,  unlessrss  I  said 
before,  there  be  any  objection  to  the  questions, 
or  any  doubtful  matter  arises  that  wants  im- 
.'niediately  to  be  cleared  op.  The  same  method 
is  to  be  observed  here ;  and  the  reason  of  it, 
'my  lords,  is,  that  uf^less  your  lordships  observe 
this  method,  you  will  be  in  perpetual  con- 
fusion. . 

Earl  Stanhope,  My  lords,  tbe  question  now 
.proposed,  arose  from  an  expression  that  just 
now  dropped  from  the  witness. 

Tbe  Witness  proceeded  io  his  evideiice. 

.  J.  Afvrroy.  My  lords,  this  Butler,  whom 
1  mentioned  to  your  lordships,  was  for  some 
.time  in  England  during  that  summer  that  my 
lord  Traquair  was  in  London;  when,  topover 
bis  intention,  he  bought  up  a  number  of  horses 
for  the  king  of  France's  use,  and  expressed 
himself  so  well  pleased  with  the  encourage- 
ment he  had  from  the  Pretender's  friends  in 
iSogland,  that  be  said,  that,  as  soon  as  he  went 
over,  he  would  represent  it  io  such  a  light  to 
the  king  of  Fruuee,  bis  master,  as  he  imagined, 
would  induce  him  to  send  the  succours  desired. 
Upon  his  return  to  Versailles,  where  Drum- 
.mond  went  with  bim,  Drummond  went  to 
JHome,  as  he  said,  at  the  desire  of  the  French 
'court,  to  persuade  the  Pretender  to  send  bis 
iiOB  to  France.  Accordingly  he  did  persuade 
ihim  to  do  it;  but  Drummond  returned  to 
France,  before  the  Pretender's  son  left  Rooae. 
'After  Drummond  went  to  Paris,  be  came  to 
Xondon,  to  acquaint  the  friends  of  the  Pre- 
tender in  England,  that  the  king  of  France  was 
determined  to  send  over  a  body  of  troops  in 
'the  spring.  This  came  to  my  knowledge  by 
two  letters  from  Drummond ;  the  one  written 
from  Paris  in  December,  and  the  other  written 
iTrom  London.  The  first  letter  he  sent  over 
was  not  forwarded  in  time  to  my  lord  Traquair  ;^ 
l)ut  when  Drummond  returned,  he  found  it 
lying  here:  he  inclosed  it  in  another  letter; 
^nd  they  both  came  to  my  lord  Traquair's 
hands  at  Edinburgh.  In  the  first  letter,  he 
n^entioned  his  intended^journey  to  Rome :  in 
|he  second,  he  mentioned  his  return  to  Paris, 
and  tbe  reason  of  bis  coming  to  London  ;  and 
that  he  found  the  Pretender's  friends  there  ?ery 
Iwckward:  that  with  difficulty  he  had  per- 
suaded them  to  agree  to  the  French's  landmg. 
In  this  letter,  there  were  a  ^reat  many  con- 
tradictions and  absurdities,  in  regard  to  the 
landing  a  body  of  troops  in  Scotland  and  Eng- 
land at  the  same  tin^  It  particujiarly  men- 
tioned, that  earl  Marsnal  was  to  command  tbe 
b»000  men  that  were  to  come  from  Dunkirk  to 
Scotland ;  and  at  the  end  of  the  s^me  letler*  he 
keys,  **  Butl  do  not  know  bow  my  U>rd  Mar- 
shal is  to  be  equipp^ ;"  which,  with  other  cir» 
JBumstances,  determined  us  to  write  a  letter  to 
{^rami^ondy  tp  desire  Im  ^  ^{l^ut  bims^Vf 


My  lord  Perth,  and  m;  lonl  Traqvair,  ahewed 
me  the  letter,  and  desired  I  mukl  prepare  » 
letter  to  Drummond,  deairing  him  to  explain 
himself.  Accordingly  1  wrote  a  letter  in  ibeir 
tee,  which  they  both  signed ;  and  I  be- 


lieve, I  cannot  aay  positively,  that  I  signed  k 
myself.  This  letter,  as  my  lord  Traquair  said, , 
was  sent  to  Lopdon,  to  be  forwarded  to  Dnm- 
mond  at  Paris ;  but  tbe  person  to  whom  the 
letter  was  delivered  in  Loadoo,  wrote  to  Dram- 
mond,  and  tokl  him,  thatsueh  a  hitter  waa  in 
his  hanfls  ;  and  desiring  to  knqiir,  whether  hn 
should  send  it  to  him  at  Paris  or  noK  Drum* 
mond  said  ia  gnawer,  That  be  shoold  not  send 
tbe  letter,  lest  it  should  be  intercepted ;  bat  de» 
aired  be  wouU  bmm  it. 

Mr.  IfoeL    IVbat  time  was  this? 

J.  Murray.   In  tbe  month  of  Janaary  1743* 

Mr.  NooL   According  to  what  stile  f 

J.  Murray.  It  was  in  the  year  17i8,  nel 
long  before  ihe  intended  embarkatioo  at  Don- 
kirk. 

Mr.  Noel    When  was  that? 

J.  Murray.  To  the  best  of  ny  memery,  in 
1743. 

Mr.  Ijfpel  Be  pleased  to  caeollect  the  Hme; 
because  it  i^  very  material* 

J.  Murray,  It  waa  abotti  two  nmntha  be- 
fore the  inteqded  invasion. 

L.  H.  S.  Yon  may  possibly  reeolket  the 
time  from  the  otiier  circumstances.  Do  you 
remember  the  year  of  the  battle  of  Detlangan  f 

J.  Murray.  1  believe  it  was  in  the  year  1743. 

Mr.  Noel.  How  lopg  was  this  after  the  bat- 
tle of  Dettingen,  th%t  yoe  ^^^  '^^^  Or  waa  it 
in  the  January  before,  or  after  tbe  balUef 

J.  Murray.  I  believe  it  waa  tbe  Jannary 
following. 

Mr.  Noel  It  would  be  proper  for  yoa  tn 
recollect  from  these  drcMmttaoees,  if  you  ean« 
whether  it  was  in  January  1743,  or  1744,  ais 
oording  to  the  Scotch  stile  f 

J.  Murray,  January  1744,  by  the  Scotch 
stile.  In  two  weeks  after,  there  waa  another 
letter  caioe  from  Drummond,  oousistio^  of  a 
few  lines  only,  wherein  he  said,  that,  in  all 
probability,  l^fore  that  letter  cam^  to  hand, 
the  Pretender's  son  would  be  lauded  in  Eng- 
land, with  the  troops  under  the  ooaamand  of 
marshal  Saxe.  From  this  time  to  July  fol- 
lowing, so  far  aa  came  to  my  knowledge,  them 
were  no  accounts  from  abroad.  It  waa  pro* 
posed  to  roe,  aa  I  bad  then,  an  intentioa  thai 
summer  of  going  to  Flanders  to  ace  the  anny» 
that  I  should  go  the  length  of  Paria,  to  know 
in  what  situation  their  alairs  then  stood.  Tbe 
first  time  I  declined  it ;  but  was  afterwards 
brought  to  ^ee  to  it,  upon  being  ahewed  a 
letter  of  Mr.  Semple,  whereu  he  made  a  num- 
ber of  excuses  for  the  intended  inyaaion'a  not 
taking  effect;  and  desired  fresh  asauraneei 
from  Scotland,  and  that  endeavonn  shnuld  be 
used  in  England :  upon  which  I  «  . 
to  go.  We  then  thenght  it  extremdy'i 
sary  tbet  we  should  know  upon  what  " 
things  really  were.  I  eoc<^uigly  m 
tpiiio«i»  aad  fiioeA  tboDoe  I  went  to  thf  ano^ 
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in  Flaaden,  fCaU  only  a  feir  days  there,  and 
Ihctt  1  went  to  HolIaDil,  and  ftwti  thence,  in  a 


pmale  manoer,  to  Paris.  When  J  went  to 
Fttris,  I  was  iDtrodoced  to  the  Pretender's  son 
by  DramiBODd  and  Semple.  The  first  time  I 
•aw  him,  «i>  fiii^  as  I  can  remember,  there  was 
nothing  essential  passed.  I  desired  to  see  him 
in  private ;  which  I  aeeordii%ly  did  the  next 
ilay.  My  design  wis  to  represent  to  him,  that 
1  thougfht  the  persons  employed  by  him  at 
Paris  were  imposing  upon  him ;  and  that  they 
had  no  other  intention  bat  to  serve  themselves, 
So  keep  op  the  spirits  of  the  party  in  Britain, 
and  tMfehy  make  themselves  necessary  to  the 
party.  With  this  intent,  I  esplsined  the  letter 
wrote  by  Drummond,  endeavoored  to  shew  the 
contradictions  in  it,  and  that  Drummond  en- 
deavoured to  serve  himself,  and  not  him.  He 
nid  at  that  time,  he  was  determined  to  oome 
to  Scotland. 

Mr.  Noel.    Whom  are  you  speaking  of? 

J.  Mnmnf,  The  Pretender's  son.  He  men- 
finned  the  association  $  and  said,  he  was  de- 
termined to  come  into  Scotland,  and  did  not 
doubt  but  the  king  of  France  intended  an  inva- 
sion in  the  spring;  but  tha(t  he  was  then  pre- 
paring for  it,  and  intended  to  execute  it  as  soon 
V  the  campaign  was  over ;  and  that,  if  he  did 
not  do  it  before,  he  was  determined  to  cotne 
into  Scotland.,  I  endeavoured  to  shew  him, 
that  the  undertaking  was  desperate ;  and  that 
he  cbuld  not  propose  having  above  4  or  5,000 
men,  supposing  all  the  friends  he  could  expect 
should  be  ready  to  join  him ;  and  it  was  seen 
afterwatds,  that  he  had  not  so  many.  Not- 
withstanding which,  he  insisted  upori  coming. 
1  was  so  much  against  it,  that  I  spoke  to  sir 
Thomaa  Sheridan,  a  person  who  lived  with  him 
Ar  many  yean,  and  told  him  of  the  danger  of 
such  an-atteropt ;  and  that  it  would  be  the  ruin 
of  many  families,  and  the  destruction  of  the 
itry.  Sir  Thomas  Sheridan  said,  he  would- 
avonr  to  persuade  him  against  it  \  and, 
upon  his  arrival  in  Scotland,  teld  me  he  had  ; 
hot  to  no  purpose.  Ailer  staying  a  few  days 
in  Paris,  1  returned  to  Scotland,  where  I  gave 
an  aeoount,  net  to  all^  but  to  some  of  the  per- 
sona eonnemed  in  the  Menioijal,  of  what  hsd 
passed;  amh  every  body,  but  my  lord  Perth, 
dedatnd  aganist>the  Pretender's  son  coming 
mto  Scotland  :  upon  which  I  wrote  a  letter  to 
hini«  leppesenthiy  the  opinion  of  his  tVtends  in 
Scotland,  and  setting  forth  the  bad  consequences 
of  ancb  an  undertaking.  This  letter  I  com- 
milted  to  the  care  of  a  gentlcknan  who  was 
going  to  London,  in  the  month  of  January 
1745,  Scotch  stile.  This  was  neglected  to  be 
and  was  returned  to  me  in  the 
I  of  Amril  Ibllowing.  1 ,  not  withstandine* 
endeavoured  to  forward  that  letter  several 
times  ;  and  there  having  been  occasion  to  send 
from.tiie  west  of  Scotland,  by  my  lord  Perth's 
^neana,  the  packet  was  sent  to  France;  but 
coold  not  amve  in  time,  before  the  young  Pre- 
tender set  out.  In  June,  I  reetived  a  letter 
from  the  voong  Pretender,  wherein  he  said, 
basrHfi*»y  ra^ved  and.detenainad  to-cono 


intb  Sie6tiand ;  and  that  he  was  fo  set  out  in 
«hine,  and  proposed  to  come  to  the  west  of 
Scotland  ;  and  appointed  signals  for  hfs  land- 
ing. Upon  the  receipt  of  this,  I  sent  it,  by 
an  express,  to  my  lord  Perth ;  desiring  him 
to  forward  the  letter,  or  the  contents  of  it,  to 
Cameron  of  Lochiel's  house,  because  I  began 
to  reflect,  that  it  would  be  necessary  some  mo- 
thods  should  be  taken  to  inform  the  gentlemen 
in  the  Highlands,  who  were  supposed  to  be 
ready,  and  to  see  if  they  approved  of  it. 
Upon  that,  I  went  to  Cameron's  bouse  of  Lo- 
chiel^  who  told  me,  that  he  had  sent  his 
brother  doctor  Cameron,  with  a  copy  of  that 
letter,  to  the  noble  lord  at  the  bar.  Doctor 
Cameron  returned  the  next  day,  and  said  be 
had  accordingly  gone  to  the  noble  lord's 
house ;  that  he  had  told  him  he  had  business 
of  consequence  to  impart  to  him  ;  and  that  ha 
had  taken  his  promise  to  mention  nothin(||r  of 
what  was  to  pass  between  them  :  n|)on  wliichy 
he  shewed  my  lord  Lovat  a  copy  of  (he  letter. 
1  cannot  say  these  were  the  very  express 
words ;  but  it  was  to  this  effect :  upon  which, 
the  noUe  lord  at  the  bar  declared.  That  it  was 
a  foolish  and  rash  undertaking ;  and  that  he 
should  not  land ;  and,  if  he  did,  that  none  of 
the  men  would  ioin  him.  And  this  is  what 
Dr.  Cameron  told  me.  And  it  was  the  opi- 
nion df  all  those  of  the  Highlands,  that  be 
should  notiand,  but  return.  Thev  desired  I 
would  write  a  letter  of  the  opinion  or  those  gen- 
tlemen to  the  Pretender,  end  of  the  bad  situa* 
tion  the  country  lay  under ;  and  to  desire,  an 
their  utmost  wishes,  that  he  would  return  to 
France ;  which  letter  I  did  write :  I  wrote  two 
of  them,  and  committed  them  to  the  care  of  a 
gentleman ;  and  which  letters  he  received  upon 
the  island. 

Mr.  Nixl  Who  received  them  ? 

/,  Murray,  The  Pretender's  son.  The 
fint  notice  I  bad  of  his  Isnding  was  by  an 
anonymous  letter  that  I  received  about  a  week 
after.  It  did  not  say  expressly,  that  the  Pre- 
ttader  was  landed ;  but,  by  the  words  oi^t,  I 
judged  it  was  so.  I  was  desired  to  come  ta 
the  house  of  lord  John  Drummond :  there  I 
understood  that  he  was  landed ;  and,  in  a  littlii 
time  after,  joined  him,  at  the  bouse  of  Mac 

Donald  of ^upon  the  west  coast.    About 

ten  days  after  that,  he  erected  a  standard  in  a 

Etace  called  Glengarie ;  where  he  was  joined 
y  the  Camerobs,  the  Mac  Donalds  of  Kep<- 

|K>ch,  and  a  few  of  the  Mac  Donalds  of 

With  those,  he  marched  to  the  house  of  Mac 
Donald  of  Glengarie.  There  was  a  gentle- 
man of  the  name  of  Fraser  of  Gortuleg,  whom 
he  there  applied  to,  and  the  laird  of  Lochiel, 
as  being  persons  acquainted  with  the  nobl^ 
lord  at  the  bar.  Lochiel  told  me  there  was 
sucb  a  person  there ;  that  there  were  two 
commissions  granted  by  the  old  Pretender  in 
favour  of  the  noble  prisoner,  which  he  desired 
the  young  Pretender  to  send.  Accordinglv,  I 
asked  him  for  those  commissions.  He  said  tliey 
were  ifi  a  trunk,  with  other  papers,  which  he' 
had  left  up  the  country,  by  reason  of  the  ap-' 
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proacb  of  genen]  Cope,  who  was  then  expected 
10  the  cooDtry  ;  but  desired,  at  the  tame  tinie, 
that  Mr.  Kelley  might  write  m  commimoo ; 
whether  it  was  of  lieutenaat- general,  or  no,  I 
cannot  say  ;  but  1  saw  the  oommission  written 
by  Mr.  Relley.     I  was  also  to  noake  an  apolo^ 
to  nny  lord  Lovat,  why  the  original  comniis- 
■ions  had  not  been  sent.     Whether  I  made 
the  apology  rerbally  to  Mr.  Fraser  of  Gor- 
tuteg,  or  whether  1  did  it  by  letter,  1  cannot 
•ay.    I  did  not  see  it  put  into  the  packet,  or 
sent ;  and  I  did  not  inquire  whether  he  had 
received  it,  because  1  did  not  doubt  of  the.  thing, 
Af\er  the  arrival  of  the  Pretender's   son  at 
Edinburgh,  nothing  material   relating  to  the 
noble  lo^  at  the  bar  happened  between  the  last 
time  I  spoke  of,  and  the  time  of  his  arrival 
there.    Some  time  after  the  battle  of  Preston- 
Pans,  Cameron  of  Locbiel  came  to  me,  and 
told  roe,  that  one  Hugh  Fraser,  who  bad  been 
clerk,  or  servant  in  some  capacity,  to  my  lord 
at  the  bar,  but  was  then  an  attorney  at  £din- 
but*gh,  he  was  a  fit  person  to  send  to  my  lord 
Lovat,  to  desire  bim  to  send  ont  bis  clan.    I 
agreed  that  be  should  go;   and  he  bad  in- 
structions so  to  do.    Whether  1  wrote  to  my 
lord  Lovat  by  Hugh  Fraser,  or  no,  I  cannot 
recollect ;  very  probably  I  did ;  but  cannot  say 
positively  1  did.    The  next  thmg,  in  regard  to 
the  noble  lord  at  the  bar,  that  happened,  was 
upon  the  return  of  the  Highland  army  irom 
Derby  to  Glasgow.    There  this  Hogb  Fraser 
came  to  Gla^w  ;  and  this  was  the  first  time 
I  ever  saw  him  after  be  left  Edinburgh.    He 
came  at  that  time,  as  he  said,  from  Perth,  and 
was  sent,  by  the  master  of  Lovat,  to  procure 
arms  for  a  few  men  which  he  had  under  bis 
command,  and  to  know  where  he  should  join 
the  army.    It  was  then  proposed  to  write  to 
ny  lord  the  prisoner  at  the  bar,  to  eudcAVonr 
to  persuade  bim  to  appear  publicly  in  favour  of 
the  Pretender.    This  was  agreed  to,  and  the 
letter  was  wrote  by  Cameron  of  Locbiel,  and 
signed  by  him,  Clunie  Mae  Pherson,  and  my- 
self.   This  letter  was  delivered  to  Hugh  Fraser, 
with  one  that  was  wrote  by  the  ^etender's 
son  himself,  a  letter  of  compliment     I  do 
not  remember  that  there  was  any  commission, 
or  any  thing  sent,  save  these  two  letters,  and  a 
letter  which  1  wrote  to  the  master  of  Lovat, 
which  was  sent  by  Hugh  Fraser.    If  there 
were  any  more  sent,  it  is  more  than  I  can  re- 
member.   Hugh  Fraser   at  the  same  time 
asked,  if  there  had  not  been  a  patent  granted 
by  the  old  Pretender  to  create  my  lord  Lovat  a 
duke:    to  which   Locbiel  answered.  That  if 
there  had  been  any  such  granted,  it  was  in  the 
hands  of  bis  father  John  Cameron,  who  was 
then  at  Dumblaiu.    It  was  for  this  reason  that 
1  did  nut  address  this  letter  or  packet  to  my 
lord  Lovat ;  but  left  that  to  the  management  of 
Hugh  Fraser,   if  he  should  find  the  patent 
creating   my  lord    Lovat  a  duke,    when  he 
should  come  to  Dumblain.    Hugh  Fraser,  at 
ihe  same  time,  tins wered.  That  my  lord  Lovat 
bad  made  a  pr<>{Hi$al,  that  lord  John  Orum- 
moDd  (it  Vl•A^  either  be,,  or  my  lord  Stratbailao, 
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who  then  commanded  at  Perth,  or  |Krhapa 
both  of  them)  should  march,  with  the  troops 
under  bis  command,  lo  Inverness,  and  bring 
with  him  some  more  people  of  bis  own.  The 
proposal,  Tf  it  came  from  my  hml  Lovat, 
as  Hugh  Fraser  said  it  did,  wasa  very  jndiaoos 
one ;  and  my  lord  Lovat  must  have  desired  it 
to  cover  his  counfry  from  the  troops  then  ander 
lord  Loudon's  command,  as  my  lord  Lovat  had 
left  Inverness  some  little  time  before  that 
And  tlie  next  thing  that  occurs  to  me,  with  re- 
spect to  the  noble  lord  at  the  bar,  is,  thai  while 
I  was  at  Inverness,  1  received  a  letter  from  tha 
bands  of  Fraser  of  Gortuleg.  This,  h«  said, 
came  from  my  lord  Lovat ;  but  wrote  to  me 
seemingly  in  some  clerk's  hand.  This  letter 
was  produced ;  but,  one  paragraph  of  it  being 
very  remarkable,  I  asked  Gortuieg  the  mean- 
ing of  it;-  and  he  said.  That  my  lord  Lovat 
was  desirous  of  having  that  patent  creating  him 
a  duke,  which  he  expected  soma  time  before. 
I  said,  that  1  had  no  such  patent;  andtoU 
him,  that  he  ought  to  put  my  k>rd  Lovat  off 
ftfnn  any  such  expectation. 

Mr.  Noel.  You  said,  that  this  letter  canae  to 
you  at  Invemeos;  pray  when  did  it  conae  to 
you? 

J.Murray.  It  was  in  the  end  of  Febmary^ 
or  beginning  of  March. 

Mr.NoeL   In  what  year? 

J.  Jkfarroy.  In  the  year  1746. 

Mr.  Noel,  According  to  the  Scotch  stile  f 

J.  idurray.  Yes.  I  had  no  occasion  either 
to  see  or  hear  from  the  lord  at  the  bar  firom 
that  time  for  some  weeks  after  the  battle  of 
Colloden ;  and,  when  in  company  with  I^chiei, 
1  was  informed,  that  my  h>rd  Lovat  was  in  that 
country,  and  that  he  lay  at  the  place  called 
Glenmely ;  and  there  was  a  boat  sent  to  bring 
lord  Lovat  to  the  other  skle  of  the  lake, 
where  a  meeting  bad  been  proposed  by  Locbiel. 
I  believe  that  meeting  waa  accidenUl  in  re« 
gard  to  the  noble  lord  at  the  bar,  becansa 
Locbiel  ^prened  great  satisfaction,  that  they 
should  have  lord  Lovat's  advice  and  awistanoa, 
Another  reason  which  induced  me  to  think  so 
was.  that  Caqneron  sent  a  servant,  with  two 
horses,  to  procure  wine  and  spirits  from  Bean- 
fort,  lord  Lovat'a  seat,  there  being  neither  in 
that  partof  thecountry.  Cameron  of  Loebid, 
with  some  others,  and  I,  came  to  the  pbca 
where  lord  Lovat  was:  he  was  then  apoa  tha 
skie  of  a  lake. 

Mr.  Noel.    What  is  the  name  of  thai  plaos  f 

J.  Murray.  I  heard  it  is  called  Mocall,  or 
Morlaig ;  but  whether  that  is  the  real  place,  I 
cannot  say.  The  first  night  we  were  together, 
or  rether  the  only  night  that  I  was  there,  I  da 
not  remember  that  any  thing  material  passed; 
but,  in  general,  we  told  my  lord  Lovat,  that 
there  was  a  meeting  to  be  the  next  day ;  and 
that  we  should  be  very  proud  of  his  advice. 
Accordingly,  the  next  day  there  was  a  meeting 
of  about  twelve  or  thirteen  gentlemen,  where 
we  did  desire  the  noble  prisoner  at  the  ba^  to 
give  bis  opinion.  There  were  present  Cameron 
of  Lochielt  fiarisdale^  John  Roy  Stewart,  oM 
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Glenbackett,  Dr.  Ctmeron,  and  a  nepheir  of 
Keppoch'a,  and  aorae  few  others.  I  cannot 
particalarly  remember  them  all. 

Mr.  Noel.  Yoa  have  not  aaid  whether  this 
■oble  lord  at  the  bar  was  there  f 

J,  Murray.  Yes :   he  was  at  that  meeting. 

Mr.  NoeL  Did  yoa  see  him  there  ? 

J.  Murray.  Yes.  I  proposed  in  that  meet- 
ioff ,  that  my  lord  Lot  at  should  ^i?e  his  opinion. 
My  lord  Lo?at  said,  that,  in  bis  opinion,  the 
only  thing  for  the  gentlemen  tliere  to  do, 
was,  to  raise  a  competent  number  of  men 
to  protect  their  country,  families,  and  cattle, 
and  eodeaTOor  to  defend  themselires.    ^ 

Mr.  NoeL  To  protect  their  country !  from 
whalf 

J.  Murray.  To  protect  or  defend  their  ooun- 
ftry  from  the  king's  forces,  who  were  then  at 
Infcrness:  there  were  no  other  forces.  The 
namber  of  men  then  proposed  to  be  raised  was 
3,000,  or  3,500 ;  a  compact  body,  whom  it  was 
easy  to  find  prorisions  for.  This  proposal 
was  agreed  npon ;  and  the  particular  number 
of  men  that  each  gentleman   should  bring 


amed  npon.  'Among  the  others,  the 
dan  of  the  Frasers  was  named  for  400,  to  be 
eomasanded  by  the  master  of  Lofat:  but 
my  lord  LoTat  himself  would  not  answer  for 
his  son;  bnt required  Lochiel  to  answer  for 
him.  My  lord  LoTat  said,  that  he  was  an  old 
nan,  and  not  able  to  do  any  thing  himself;  and 
that  he  would  not  answer  for  his  son's  abilities ; 
but  desired  they  would  let  Lochiel  answer  for 
him ;  and  that  be  did  not  doubt  but  be  would  do 
it.  Lochiel  accordingly  answered  for  hiui. 
There  was  a  sum  of  money  distributed  there, 
and,  I  think,  about  seventy  loutsdors  giren  to 
the  aerrant  of  my  lord  iJovat,  to  carry  to  bis 
aOD,  asten  days  pay  for  the  400  men  which  he 
was  to  bring  out. 

Mr.  NoeL  Was  my  lord  Lorat  present,  or 
toot,  at  the  time  you  speak  of,  when  that  n^oncy 
was  giren  to  his  servant? 

J.  Miirray.  1  cannot  say  positively,  whether 
my  lord  Lovat  saw  the  servant  get  the  money ; 
but  it  was  distributed  by  a  perton  who  was  my 
clerk ;  and  my  lof4  Lovat  was  at  the  other  end 
of  the  room. 

Mr.  Noel.  Was  it  in  the  same  room  ? 

J.  Murray.  Yes :  my  lord  Lovat  was  in  the 
same  room  that  the  money  was  distributed  in. 
There  were  several  persons  there,  to  whom 
■Hmey  was  paid. 

Mr.  NoeL  Can  you  name  the  servant  who 
fcoeived  h  for  lord  Lovat  ? 

J,  Murray.  No :  I  think  he  was  called  the 
steward  of  my  lord  Lovat. 

Mr.  NoeL  From  whence  came  the  money  t 

J.  Murray.  From  France. 

Mr.  NoeL  What  was  the  sum  that  came 
from  France  ? 

.  J.  Murray,  Thirty-five  thouaand  touisdon  at 
that  time. 

Prodamatkm  was  made  for  silence. 

AhBK.  this  roeetinfl^  was  over,  so  far  as  1 
caa  fonembafi  f « with  Lochiel,  crossed  Htftr 


to  the  opposite  side  of  the  lake ;  and  my  lord 
Lovaty  as  1  understood,  and  he  himself  pro- 
posed,  remained  there  all  that  night.  Four 
or  five  days  after,  I  had  occasion  Id  be  at  a 

eace  called  Olendcshenrie,  when  my  lord 
ovat  was  on  the  opposite  side,  at  a  house 
formerly  belonging  to  the  brother  of  Lochiel. 
I  went  there  to  my  lord  Lovat  the  next  da^, 
with  no  intention  to  speak  to  him  of  bnsi- 
nees;  but  npon  seeing  bis  servant,  to  whom 
the  money  was  given,  I  asked  him,  when  bo 
intended  to  send  the  servant  away  with  itf 
He  said,  he  should  go  that  day,  or  the  next ; 
and  then  called  a  person  who  was  called  his 
secre.tary;  and  desired  him  to  write  a  letter 
to  the  master  of  Lovat,  in  my  name :  but 
what  were  the  contents  of  the  letter,  or  that  1 
saw  it,  I  cannot  remember  ;  but  I  took  it  in 
general,  that  the  contents  of  the  letter  were 
to  give  the  master  of  L«rat  the  reason  why  tho 
money  was  sent.  I  did  not  then  stay  above  an 
hour  or  two  with  my  lord  Lovat,  but  returned 
to  Lochiel.  What  waa  agreed  upon  at  the 
meeting,  and  proposed  to  be  done,  did  not  take 
effect  so  soon  as  was  expected ;  neither  indeed 
was  there  above  4  or  500  men  in  the  whole» 
that  met,  ab(»ut  ten  days  after  the  time  first 
proposed ;  that  handful  of  men  were  two  days 
at  Lochiel'a  house  before  the  king's  troopa 
marched  northwards,  in  pursuit  of  them :  upon 
intelligence  that  the  king's  troops  were  on  their 
march,  two  men  were  ordered  out,  to  see  what 
number  of  men  there  were;  and  if  we  could 
make  any  head  :  they  saw  a  great  number  of 
men  ;  upon  which  we  retired  tp  the  head  of 
the  lake ;  when  it  was  determined,  that  wa 
should  disperse,  and  every  one  do  the  best  he 
could  fbr  himself.  From  thence  I  went  into 
the  country  that  belongs  to  the  clan  Ronald^ 
where  I  received  a  few  lines  by  a  young  man, 
who  said  he  was  servantto  my  loril  at  the  bar ; 
wherein  he  said,  It  was  necessary  for  him  to 
have  a  watch  or  guard  to  attend  him,  of  ^^2 
men,  and  a  lieutenant;  and  desired,  that  I 
might  send  him  money,  to  pay  those  men  20 
days  pay,  I  think  it  was.  I  do  not  remember, 
that  1  wrote  an^  answer  to  this  letter,  because 
I  had  no  pen,  wk,  or  paper :  but  1  gave  the 
servant  15  louisdors,  having  then  not  much 
money ;  and  desired  him  to  give  it  to  my  lord 
Lovat.  Afler  that  I  had  a  message  from  the 
noble  lord  at  the  bar,  by  one  Bishop  Mac- 
Donald,  desiring,  that  1  would  see  him  be- 
fore I  left  the  country ;  but  so  far  as  I  re- 
member, it  was  nothiog  farther  than  compli* 
menta.  Since  that  time  till  yesterday,  I  never 
had  the  honour  to  see  the  noble  lord  at  the  bar, 
nor  had  any  letters  from  him,  nor  corresponded 
with  Irim. 

Mr.  NoeL  Were  the  15  k>uis-d*ors  thstyou 
sent  to  my  lord  Lovat,  part  of  the  French 
money  that  was  landed  there? 

J.  ilfitrrey.  Yes,  it  was  part  of  the  Frenck 
money. 

Mr.  NoeL  My  lords,  he  has  told  your  lord- 
ships already,  that  the  men  that  were  to  be 
laised  were  to  defend  the  ooantry  against  the 
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king's  tonka :  now  I  beg  to  know,  whether  it 
was  mentioBed  at  that  meeting,  where  these 
neoi  were  to  march,  or  where  to  rendezi^us  ? 

J,,  Murray.  It  was  proposed,  that  the  gie- 
aeral  rendezrous  should  be  near  to  the  house 
of  K.eppocb.  Lochiel*s  people,  Barisdale,  and 
Clanronald's,  were  to  have  rendezvoused  upon 
the  lake,  about  two  mites  above  Lochiel's 
house,  and  then  to  proceed  to  the  general  ren- 
dezvous, by  Lochiel's. 

AtL  Gen.  Pray,  had  you  any  blank  letters 
from  the  yoOng  Pretender,  after  he  came  to 
England  ;  or  that  were  sent  to  you  ? 

J.  Murray.  I  had  letters  that  were  sent  to 
roe,  and  were  not  directed,  but  left  with  me,  to 
deliver  to  sutb  persons  as  I  thought  willing  to 
support  the  cause. 

'  Ati.  Gen.  Please  to  ^ive  an  account  to  D\y 
lords,  what  those  letters  were,  and  the  import 
of  them. 

J.  ilfiirray.  I  do  not  remembef  the  exact 
somber  of  letters,  but  I  did  receive  a  number 
of  letters ;  they  were  not  directed,  but  left  to 
be  directed  to  such  people  in  Scothind  as  were 
thought  the  best  friends  to  the  Pretender,  and 
proper  to  cultivate  a  party  for  him  in  the 
country. 

Ait,  Qen.  Please  to  give  an  account  to  my 
fords,  at  what  time  t^ese  letters  were  delivered 
to  you,  and  by  whooh 

.  J.  Murray.  There  were  some  of  the  letters, 
ttther  two  or  three  of  them,  that  I  brought  with 
me  from  Paris ;  and  the  others  were  sent  to 
me ;  hat  who  delivered  them  to  me,  I  cannot 
particularly  remember. 

AU.  Gen.  Please  to  mention  to  my  lords, 
who  delivered  yon  the  letters  you  received  at 
Pfci-is, 

J.  Murray.  The  young  Pretender  himself. 

Att.  Gen»  What  were  Uie  directions  he  gave 
then? 

/.  Murray.  There  was  a  credential  attached 
to  every  letter ;  and  they  were  to  be  delivered 
to  suoh  persons  as  were  disposed  to  promote  his 
interest  in  the  country. 

Att.  Gen.  And  what  was  the  mesping  of  the 
credential  ?  Was  it  signed  by  thS  young  Pre- 
tender, or  by  any  body  ? 

J.  Murray.,  Yes,  by  him. 
-  Att.  Gen.  Please  to  give  an  accoont  to  my 
tOrds,  to  whom  yoa  delivered  those  letters. 

J.  Murray.  One  of  those  letters,  together 
with  the  credential,  1  delivered  at  Edinburgh, 
to  the  laird  of  Mac  Leod. 

Att.  Gen.  Please  to  give  an  account  to  my 
lords,  to  whom  yoo  delivered  any  of  those 
letters. 

/.  Murray.  There  was  another  of  those 
letters  sent  to  sir  Alexander  Mac  Donald. 

Ati.  Gen.  Yoa  say  it  was  sent;  then  yon 
did  not  deliver  it  yourself  f— J.  Murray.  Jio, 

Att.  Gen.    Do  yoa  know  whether  it  was 
received  or. no? 
'  J.  Murray,  No,  1  never  beard  it  was. 

Att.  Gen.  Please  to  give  an  accoont  to  my 
lords,'  of  any  other  of  these  letters  which  you 
delirered. 
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J.  Murray,  The  other  letters,  so  fitf  as  I  cam 
remember,  were  put  into  the  custody  of  Lo- 
chiel,  who  was  the  proper  person  to  send 
them  to  the  people  who  were  to  have  them :  as 
to  those  who  had  them,  f  cannot  distinctly 
name  them  all ;  but  my  lord  Perth  had  one,  1 
am  sure. 

Att.  Gen.  What  time  was  it,  that  those  se- 
veral and  respective  letters  were  delivered  ? 

J.  Murray.  They  were  delivered  in  the 
mouths  of  November  and  December,  1744. 

Att.  Gen.  Was  that  after  the  time  yoa  came 
from  Paris  f — « J.  Murray.  Yes,  it  was. 

Att.  Gen.  Were  they  delivered,  in  order  It 
forwsrd  the  intended  mvasion  from  Fmioe, 
which  you  gave  an  account  of  before  ? 

J.  Murray.  They  were  designed  by  the 
Pretender  as  letters  to  be  given  to  people  who 
were  most  his  friends,  to  know  whether  or  no 
they  were  ready  to  join  him ;  and  the  creden* 
tial  annexed  was  for  them  to  forward  his  inter* 
est  in  the  coantry. 

Mr.  Noel.  You  hajre  told  as,  that  a  oompo* 
tation  was  made  at  that  meeting,  of  the  num* 
her  of  men  that  could  be  raised ;  please  to  give 
an  account  to  my  lords,  whether  any  particular 
person,  and  who,  mentioned  the  number  of 
troops  that  might  be  raised  ? 

J.  Murray.  It  was  the  general  opinion,  that 
3,000  men  should  be  raised ;  and  my  lord 
Lovat  said,  that  such  a  number  wookl  bo 
sufficient. 

Mr.  Noel.  Did  he  mention  any  proportion  ^ 
men  that  were  to  be  raised  by  the  master  of 
Lovat  ? 

J.  Murray.  He  mentioned  400  Fmson,  to 
be  raised  by  the  master  of  Lovat. 

.  X.  U.  S.  Gentlemen  of  the  House  of  Com* 
mons,  have  yoa  done  with  the  examination  of 
this  witness  ? 

Att.  Gen.  My  lords,  we  have  done  with  this 
witness  at  present. 

L.  H.  S.  My  lord  Lovat,  the  Managers  fbt 
the  House  of  Commons  decbre,  that  tber 
have  done  with  this  witness  at  present:  md 
your  lordship  ask  him  any  questions  ? 

Lord  Lofvat.  My  lords,  i  beg  leave  to  tell 
your  lordships,  that  I  am  the  most  inoapabia 
man  of  the  three  kiogdoms  to  make  my  de- 
fence, because,  as  I  mentioned  to  your  lord- 
ships before,  1  want  both  ray  si^htaodrav 
hearing ;  and  I  therefore  begged  ol'your  lord- 
ships to  allow  my  counsel  to  examine  my  owa 
witnesses,  and  counter- examine  the  witnesses 
against  me;  but  your  lordships  were  not 
pleased  to  allow  that.  Yoor  lordships  are 
much  more  capable  of  *examming  the  wit- 
nesses than  I  am  ;  and  therefore  1  shall  reler 
it  to  vour  lordships ;  and  beg  leave  to  sit  down. 
I  will  silt  this  witness  no  questions  now. 

Lord  Talifot.  My  lordv,  1  beg  leave  to  ask) 
this  question:  Did  you  voluntarily  surrender 
yourself  to  the  king's  forces  ?  or  were  yon 
taken  by  the  king's  forces  f 

J.  Murray.  I  did  not  intend,  at  that  parti- 
oular  time,  lo  sorreoder  myself ;  and  1  pre« 
Slime  it  ia  not  necessary  for  sue  to  say  nowir 
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whetbtr  I  er«r  did  intend  it  or  Mi:  bat  at  the 
tioM  that  tli€  party  of  dragoooa  came  la  the 
bouae  wbere  I  Umh  was,  tbe  dobn  were  abut, 
and  1  waa  io  such  a  po^tioo,  as  that  1  eoald 
have  killed  two  of  them  mymAk'\  bat  I  rather 
cbeaetaaofaflut.oijeetf;  and  throw  down  my 
arms.* 
Latd  TMot.  My  lords,  tbe  qiassiion  that 

y*'  ^      I    mwt\    n  '■  ■■■■■     MUM     I  ■■■■      ■ 

*  The  London  Gaiette,  published  by  autbo* 
thority,  inly  6,  ir46>  ralatea  it  thus : 

"  Edinburgh^  June  S9. 
**  Upon  inforroatioD  that  Jolm  Murray,  of 
Brou^bton,  late  secretary  to  the  Fretender's 
aoo,  had  on  Friday  night  dined  atKilbucco, 
nod  bad  that  night  gone  to  the  bouse  of  Mr. 
Bunker  of  Polmood,  who  married  Mr.  Mur- 
ray's .sister;  John  Bmitb,  Serjeant  in  St. 
George's  dragoons,  with  seren  prirate  men 
then  under  his  command  at  Broughton,  was 
ordered  thither  with  a  guiile ;  and  yesterday, 
at  three  o'clock  in  the  moraiog,  he  seised  ilr. 
Murrav  at  the  house  (T  Polmood,  and  the 
same  day  he  was  brought  before  the  lord  jus- 
tice clera,  and  waa  committed  close,  prisoner  to 
tbe  castle  of  Edinburgh.  Upon  his  examina- 
tion be  declared,  that  tlie  pretender's  son,  with 
Sullivan  and  O'Neal,  both  Irish,  and  no  other 
peraon  in  company,  did,  abo^ft  Tour  days  aAer 
the  battle  of  Culloden,  go  off  fr«)m  Moidart  in 
an  opeo  boat,  in  order  lo  get  on  board  a  ship : 
but  that  he  (Murrav)  being  at  that  time  indis- 
posed, was  uot  able  to  go  with  him.  The 
said  Murray  had  been  mostly  with  Lochiel, 
and  his  nncle  major  Kennedy,  and  his  brother, 
in  a  starving  way,  lying  on  the  sides  of  hills 
dl  day,  and  travelling  or  wandering  all  night, 
with  scouts  at  a  mile  or  half  a  mile's  distance, 
liever  daring  to  stay  two  nights  in  a  place. 
Locbiel  was  very  ill,  wounded  in  tlie  heel,  and 
obliged  to  use  a  horse;  and  he  (Murray), 
unable  to  bear  fatigue  and  want  any  longer, 
crossed  $he  hill  without  a  servant,  and  came 
by  Monteith  to  the  place  where  he  waa  taken." 

Mr.  JiMtioe  Foster,  in  bin  Crown  Cases, 
p.  50,  nsakes  this  observation:  '*  Note,  This 
geaileaian  waa  made  nse  of  as  an  ^evidence 
agaiost  lord  Lovat  on  bia  Impeaehmeoir  And 
it  was  suggested  on  that  occasion,  that  tbe 
attomey-iC^oeral's  confessing  the  troth  of  the 
plenby  warrsntl'rom  bia  majesty,  was  aatraio 
of  prerogative,  oalculated  to  elude  the  force  of 
tbe  Act  of  Attainder,  and  to  aerve  tlie  turn  of 
making  Mr.  Murray  an  evidence..  But  who- 
ever oonaideretb  that  he  was  actually  brought 
before  the  lord  jnstiee  clerk  on  the  S8th  day 
of  Jnne,  (fourteen  days  belbre  tbe  .time  limited 
by  tbe  Act  fov  his  aorfendering  was  expired) 
and  waa  tbe  same  day  by  him  conmilted  to 
tbe  castle  of  Edinburgh,  where  be  -was  kept 
cloae  prisoner  till  be  was  removed  to  tbe 
Tower ;  whoever  oonaideretb  this,  most  admit, 
that,  with  whatever  view  be  misbt  be  brought 
up  at  tbia  time,  be  had  mercSjr  thai  justtoe 
done  him  now  by  his  niaieaty's  order,  whiob 
at  one  iSoienr  otocr^  wbenever  be  sbeiiM  have 


I  ask  IS,  Whether  be  did,  er^id  not,  volon- 
Inrily  anrrender  himself;  noT  whether  bia  in** 
Intion  was  then  to  submit  is  tbe  king'a  fqreea  f 

J.  Mmrttty.  I  did  say,  that  it  waa  not  my 
intention  then  partkufariy  to  submit  myaeW'^ 
it  waa  not  my  intention  tiA  i  saw  thedragoona. 

Lord  ToAu.  Did  you  use  any  Meana  W 
make  your  escape  afterwanda  P 

J.  Junrroy.  1  never  did. 

LordreiM.  Have  yon  e«sr  taken  Ao'Onlhi 
of  Allegiance  and  Fidelity  to  tb«  king  f 

J.  Jflnrrey.  1  never  did. 

Lord  Talbot.  Did  yon  never  take  tboM 
eetbe,  or  oatba  of  the  same  nature  lo  any  body 
else  ?--J.  Murray,  No.  ' 

Sir  WilUam  Tonge.  My  lorda,  we  hope  the 
witaesa  shall  not  be  obliged  to  answer  quea*' 
tions  of  this  natore ;  it  is  a  <|neition  Hhat  iHid# 
to  ncense  himself  of  high  •  treason. 

Lord  IblM.  My  k>rda,  I  did  not  aak  bintf 
any  question  to  accoae  himself  of  any  erlmer 
wdiicb  he  had  not  hirosnlf  before  oonfesaed  ;' 

been  bronght  op,  on  tbe  foot  of  tbe  Ant  of 
Attainder,  could  not  be  dented  him. 

•<  The  intent  of  the  Ael  waa  anawered  bf 
bis  bein^  made  amenable  to  justice  before  tbe 
time  liouted  for  his  surrender.  And  he  being 
kept  ckise  prisoner  till  tbe  day  for  surrendering 
was  passed,  it  wss  put  out  of  bis  power  to* 
oomply  strictly  with  the  letter  of  it ;  and  there- 
fore  his  non-compliance  enght  not  to  be  Ibtnl 
to  him."  Bee  Roger  Johnson's  Case,  Footer* 
p.  46,  Strange,  vol.  9,  p.  834. 

The  judge  says  further,  ^'n  •  Note)  <«  I 
have  been  informed  that  Mr.  Murray  wan 
now  brought  up,  to  obviate  an  d^ection  that 
might  have  hero  made  to  his  evidence  iipoa 
the  authority  of  lord  Dofius's  Csse,  reported* 
in  Com.  440,  bot  that  csee  differeth  from 
this.  Lord  Dnffos  was  not  amenable  to  jua-^ 
tioe  before  tbe  expiration  of  the  time  given  by 
the  Act ;  nor,  merely  (hrough  his  own  defonlt, 
oonid  be :  but  f  doubt  lord  Dufftis's  Case  sa^ 
voured  too  much  of  the  gummumjuM,**  Former 
Ediiion. 

As  to  the  right  in  general  of  nceomplioes  to 
n  pardon,  or  to  a  recommendation  to  the  king'a 
merey,  see  Rudd's  Case,  O.  B.  March  17 75* 
B.  R.  15  G.  3.    LeM*h'8  Crown  Cases. 

In  thnt  caae  it  appeared,  that  a  woman  who 
was  offered  as  a  witness  againat  tbe  prisoner* 
hoped  and  supposed  that  the  conviction  of  tbe 
priaoner  might  and  wouki  be  the  meana  of  pro* 
coring  tbe  pardon  of  the  husband  of  the  pro* 
posed  witness,  and  thereopon  it  was  objected 
that  her  testimony  was  inadmiasible.  But  tbe 
Court  (Aston,  J.,  Bnrland,  B.  and  Glynn,  Seij. 
Reoorfler),  nfter  elaborate  alignments^  held  that 
the  obieetion  wonM  not  go  to  her  cotnpetencjr* 
though  it  wookl  go  very  strongly  to  her  credit, 
and  her  teatimony  was  accordingly  received. 

See,  also,  in  the  same  book,  Dr.  Dodd'k 
Cane,  O.  B.  February  1777 ;  and  for  mora 
conneoted  with  the  snigeet,  Psake'a  Law  of 
Evidence,  e.  5,  §  9,  5,  and  tbe  authoritiM 
there  oilBd»    Aim  S  T.  Rep,  S^. 
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ProoseHngs  ugainat  Lvrd  Lovaif 


tnd  as  h^had  before  accused  himself  of  thai 
crime,  this  may  be  said  to  be  a  coDtiDuatioo  of 
ft,  but  cauDOt  be.  said  to  be  a  fresh  aocnsatioD. 
I  should  not  hare  asked  him  the  question,  if 
he  had  not  before  accused  himself. 

jL  H.  S.  My  lords,  there  is  no  reason  to 
Mend  your  lordships'  time  upon  this  point;  for 
the  gentleman  has  already  answered  the  ques- 
tion. 

.  Lord  TalhU.  Are  yon  at  present  a  prisoner, 
or  under  confinement  ? 

J.  Murray,  Yes,  I  am,  and  have  been  e?er 
since  I  came  to  the  Tower. 

Lord  Talbot.  Are  you,  upon  this  occasion,  a 
ToluDtary  evidence  T 

J.  Murrm.  I  should  be  glad  to  have  the 
meaning. of  that  question  explained;  and  to 
know  what  is  meant  by  a  voluotary  e? idenoe. 

Lord  Talbot,  My  lords,  the  meaning  of  the 
anestion  Is,  whether  the  witness  is  not  an  e?i- 
denoje  in  hopes  of  a  pardon?  and  whether,  if 
he  hims^  was  pantoned,  he  would  be  an  eri^ 
deooeatallf 

Att»  Gen,  My  lords,  onbehalf  of  this  pnwe- 
ention,  I  must  oppose  that  question's  being 
asked.  The  question,  as  1  understand  it,  is, 
whether  tho  ffontleman  under  examination  is 
a  witness  in  hopes  of  a  pardon  P  and  whether 
he  would  be  a  witness,  it  his  pardon  had  been 
obtained  P  My  lords,  this  is  a  question,  as  I  ap- 
prehend, not  proper  to  be  asked,  because  it  is 
BO  question  as  to  any  matter  of  fact,  at  all, 
but  only  a  question  concerning  what  the  wit- 
ness would  do,  upon  supposition  of  a  ftct  which 
has  not  happened.  I  do  not  apprehend,  that 
any  question  can  be  asked  of  a  witness,  but 
what  concerns  a  matter  of  fact ;  not  what  a 
M'itness  would,  or  would  not  do,  upon  a  future 
contingency.  The  question  must  tend  to  a 
fjict,  and  the  witness  either  is,  or  is  not  capable 
of  giving  evidence ;  but,  my  lords,  to  ask  ques- 
tions of  this  kind,  is  entering  into  the  recesses 
of  a  man's  heart,  which  fiotody  has  a  right  to 
enquire  into  ;  and  it  is  ^och  a  sort  of  question 
as  I  do  not  remember  ever  to  have  heard  asked 
in  a  court  of  justice:  and,  perhaps,  it  is  what 
the  witness  b  incapable  of  answering ;  for,  till 
tbe  event  happens,  he  cannot  say  what  he 
would,  or  would  not  do.  We  therefore  hope 
your  lordships  will  think,  that  this  is  an  im- 
proper question ;  and  that  the  thoughts,  incli- 
nations, or  wishes  of  a  witness  ought  not  to  be 
enquired  into  here,  where  matters  of  fiict  only 
are  to,  be  tried. 

Lord  Talbot.  My  lords,  I  asked  the  question 
for  this  reason,  that  I  might  know  with  what 
view  his  evidence  was  given ;  and  so  judge  of 
the  credibility  of  it.  Do  you  believe  your  life 
depends  upon  the  conformity  of  the  evidence 
that  you  shall  give,  on  this  trial,  to  former  exa- 
luinations  which  you  have  undergone? 
'  Sir  William  Tonge,  My  lords,  1  presume, 
without  troubling  your  lordships  with  any  ar- 
gument, that  all  that  has  been  said  by  the 
worthy  manager  who  spoke  last  to  oppose  the 
former  question,  is  much  more  applicable  to  the 
question  now  pro|osed  to  be  asked ;  and^  there* 
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fore,  without  adding  any  thing  more  why  this 
qucstioB  should  not  be  asked,  1  shall  snlHnit  it 
to  your  lordships;  and  humbly  appreheml,  it 
is  our  duty  to  oppose  the  asking  of  this  questioo. 

X.  If.  S,  Gentlemen  of  the  House  of  Com- 
n&ons,  do  you  oppose  this  last  questioQ  being 
aisked? 

Alt,  Gen.  I  should  beg  that  tbe  quastiDii 
might  be  a  little  more  folly  explaiBcd ;  I  do 
not  remember  to  have  ever  heard  the  like. 

Lord  TMot.  My  lonls,  the  qiiestMMi  to  me 
seems  extremely  dear  and  plain;  and  1  hef 
leave  to  repeat  it  to  your  lordships  ;  and  if 
you  have  any  difficulty  about  it,  I  will  readily 
submit.  Mjr  lords,  the  question  is,  whether 
you  (the  witness  under  examination)  beUeva 
your  life  depends  upon  tbe  conformity  of  the 
evidence  you  shall  give  upon  this  trial,  to  your 
former  examinations  ?  I  suppose  the  gentloiian 
was  examined  as  well  by  the  managers  for  thc^ 
House  of  Commons,  as  thdr  clerk* 

Lord  Halifax.  My  lords,  all  that  the  noble 
lord,  who  asked  this  question,  means  bv  it,  ts 
comprehended  in  the  former  question  tost  he 
asked  ;  and  that  is,  whether  tbe  witness  is  a 
voluntary  witness,  or  not  P 

X.  H.  8.  The  witness  said,  he  did  not  know 
what  was  meant  by  the  word  *  voluntary  ^'  and 
desired  it  might  be  expbined. 

Lord  Talhat.  My  lords,  I  urged  the  other 
question  only  as  explanatory  to  that ;  and  all 
that  I  meant  by  it  was  to  know,  wb^er  the 
witness  at  the  bar  is  governed  by  hope  or  fear  ? 

J.  Murray.  My  lords,  if  your  lordsbipa 
please,  I  willanswer  the  question  :  I  am  upon 
my  oath,  and  obliged  to  tell  the  truth ;  and  I 
say,  that  possibly,  and  very  probably,  had  I 
been  in  another  situation  of  life,  I  should  not 
have  appeared  before  your  lordships  as  a  wit- 
ness against  tbe  noble  lord  at  tbe  btf. 

Lord  Talbot.  My  lords,  I  am  extremely  weO 
satisfied  with  the  gentleman's  answer  to  the 
question;  and  it  gives  me  a  much  better  opi- 
nion of  his  evidence  than  I  had  before. 

Lord  Bas^ngton,  My  lords,  I  beg  leave  to 
ask  this  witness  a  question  explanatory  to  the 
last  question.  If  you  had  a  full  pardon,  and 
were  at  this  bar,  and  were  obli|[nd  to  answer 
upon  oath,  would  you  not  have  given  tho  aamo 
evidence  that  you  now  have  given  P 

Lord  Talbot.  My  lords,  I  apprehend  that  is 
only  asking  the  witness,  whether  ho  would 
come  here  voluntarily,  and  peijure  himsdf  P 

Lord  Barrington.  My  lords,  the  question  I 
proposed  is  not,  whether  the  vritneas  would 
come  voluntarily  to  this  bar  P  but  whether,  if 
he  bad  a  full  pardon,  and  was  brought  to  this 
bar  (as  every  man  may,  whether  woe  or  not 
free),  if  he  had  a  free  pardon,  and  was  com- 
pelled to  give  evidence,  whether  he  would 
give  the  same  evidence  upon  oath  aa  he  has 
now  given  P 

Lord  Talbot.  My  lords,  this  is  a  question 
that  no  man  alive,  in  this  gentlqpoan's  oircom- 
stances,  can  possibly  answer. 

J.  Murray.  My  lords,  I  bog  leare  to  an* 
swer  the  question.    If  I  wore  in  such  a  atoa* 
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iioB  ai  hat  bten  now  lUted  to  yoor  k>rdthi]NY 
and  broo^i  here  with  a  (Mrdon  in  my  pocket, 
biit  brooffht  here  to  ffi?e  eTideoce  a^iost  the 
BoUe  lora  at  the  bar,  I  would  not  add  to,  or  im- 
fur  a  pliable  of,  or  rary  in  the  least  from,  what 
Iliavenowaaid. 

L,  H.  S.  Is  the  evidenee  yon  have  beregi?en 
•pon  yonr  oath  true  ? — J.  Murray.    Yes,  it  is. 

Sir  J.  Sirang€.  My  lor^Si  1  beg  leave  to  ask 
this  gentleman  a  question,  relating  to  a  trans- 
aetioB  which  has  been  lately  mentioned.  He 
was  asked,  whether  be  did,  or  did  not,  sur- 
render himself  ▼olnntaril  v  to  the  king's  forces  P 
His  answer  was,  that  be  could,  be  be]ie?es, 
InTo  dispatched  tifo  of  the  dragoons,  but  that 
lie  did  ^0%  make  any  resistance.  Now  I  de- 
tire  he  ibay  acquaint  your  lordships,  whether 
that  was,  or  wu  not,  before  the  12th  day  of 
Julv  last? 

/  Murray,   It  was  upon  the  28lh  of  Jane 


fiir  J.  Stramge,,  My  lords,  I  desire  to  know, 
whether  or  not,  from  that  time  till  now,  he  has 
not  been  in  custodv,  and  amenable  to  justice  ? 

/•  Murrty,  I  have  been  in  custody  ever 
nnce  that  time. 

Att,  Gen.  My  lords,  I  desire  to  know,  whe- 
ther he  was  then  brought  before  any  judge  or 
jostice  of  the  peace,  and  whom. 

J.  Murray.  I  was  carried  to  my  lord  jus- 
tice derk  in  Edinburgh,  the  day  I  was  taken 
intocostody. 

AtL  Gen.  Were  yon  then  committed^  or  no, 
^ the  jaslice  clerk? 

J.  Murray.  1  was  that  night  committed,  by 
tiie  justice  ctok,  to  the  castle  of  Edinburgh. 

AtL  Gen.  On  the  38th  of  June? 

J.  AftffTccy.  Yes. 

AU.  Gen.  Did  you  continue  in  the  castle 
of  Edinburgh  from  that  time  tillyou  were  sent 
liom  thence  to  London,? 

J.  Murray.  1  did  continue  there  till  I  came 
to  London. 

Ait.  Gen,  Did  yon  ever  make,  or  endea- 
vour to  make,  anv  escape  all  that  time  P 

J.  Murray.    I  never  did. 

A  Lord.  Did  you  at  any  time  since  you 
bave  been  in  custody,  receive  any  hopes  or 
premise  of  a  pardon  ? 

J.  Murray.  I  have  never,  since  I  have  been 
in  costody,  been  promised  a  pardon,  nor  have 
heerd  a  word  of  pardon  mentioned  to  me  since 
I  waa  in  costody. 

Then  the  Witness,  by  the  direction  of  tfaoif 
Lord  High  Steward,  withdrew. 

Sir  JR.  JUoyd.  My  lords.  The  next  witness 
we  beg  leave  to  produce,  is  Hugh  Fraser  of 
DamMllocfa :  who  was  called  in,  and  sworn. 

Proclamation  for  Sildice. 

Sir  R.  Lloyd.  Do  yon  know  the  noble  lord  at 
.  the  bar  ?— JfiigA  Fraser.    Yes,  I  do. 

Sir  JR.  Lhyd.  How  long  have  you  known 
JiimP 

JR,  Fnuer.    I  have  known  him  many  years 
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Sir  R.  Lloyd.  Do  you  remember  whether 
you  were  sent  for  at  any  time  and  when,  to  the 
house  of  my  lord  Lovat? 

H,  Frater.  I  got  a  message  from  Peter 
Fraser  of  Belladrum :  it  was  he  that  brought 
me  the  message. 

Sir  R.  Lloyd.  From  whom  was  that  mes- 
sage brought  ? 

H.  Fraser.  From  lord  Lovat,  as  he  to}d 
me. 

SWR.  Lloyd.    When  was  that? 

H.  Fraser.  I  think  it  was  about  the  end  of 
September  1745.  « 

Sir  JR.  Lloyd.  Were  you  sent  for  at  any 
other  time  about  this  part  of  the  year  ? 

H.  Fraser.  1  did  not  go  upon  the  first  mes* 
aage.  •' 

Sir  R.  Lloyd,  Did  you  go  upon  the  second  f 

H.  Fraser.    Yes,  I  did. 

Sir  R.  Lloyd.  What  distance  of  time  was 
$bere  between  the  first  and  second  message  ? 

H.  traser.  I  believe  there  might  be  a  day 
or  two :  thereabouts,  to  the  best  of  my  me- 
mory. 

Sir  R.  LUyd.  When  you  came  to  my  lord 
Lovat^s  house,  pray  what  passed  between  mj 
lord  Lovat  and  y  ou  r 

S.  Fraser.  Upon  my  word,  1  cannot  ref 
member  particularly. 

Sir  R.  Lloyd.  Du  you  remember  whether 
any  particulaV  paper*  was  shewn  you  at  that 
time,  and  what  it  was? 

H.  Fraser.  No,  I  don*t  remember  seeing 
any  particular  paper  at  that  time. 

Sir  R.  Lloyd.  Was  there  any  paper  read,  or 
talked  of,  by  any  body  at  that  time  relating  to 
the  Pretender's  son  ? 

If.  Fraser.  There  was  a  conversation  there 
about  that  time,  and  to  the  best  of  my  remem- 
brance, it  was  about  the  troubles  in  the  coun- 
try. 

Sir  A.  lAoyd,  Did  yon  ever  see  or  read  a 
paper  said  to  be  a  Manifesto  from  the  Pretender's 
son  ?    Or  did  yon  ever  bear  it  read? 

E.  Fraser.    Yes,  I  did. 

Sir  R.  Lloyd.    Where  did  you  hear  it  read  ? 

E.  Fraser.  I  read  that  paper  in  a  back 
room  at  my  lord  Loval*8. 

Sir  R.  Lloyd.    Who  gave  it  yon  to  read? 

E.  Fraser.  I  cannot  remember  who  gave  it 
me  to  read. 

Sir  JR.  Lloyd.  Do  you  remember  who  first 
shewed  it  you  ? 

E.  Fraser.  My  lord  Lovat  directed  some 
person  in  the  room  to  give  it  me:  whether  H 
was  Robert  Fraser,  or  not,  I  cannot  say. 

Sir  R.  Lloyd.  Do  you  remember  to  have 
heard  my  lord  Lovat  say  any  thing  nf  that 
paper  ? 

E.  Frfuer.  I  have  heard  him  say  it  was  a 
pretty  well  wrote  paper. 

Sir  JR.  Lloyd.  1  beg  you'll  inform  their 
lordships,  whether  at  that  time  you  heard  any 
Conversation  about  the  clan  of  the  Frasers  ? 

E.  Fraser.  Upon  my  word,  1  cannot  re* 
member  whether  I  did  or  not,  at  that  particular 
time. 

9X 
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Sir  R.  Ltoyd.    Did  joa  nboot  that  time  bear 
any  thing  aboot  the  clan  of  tbe  Frasers  ? 
^  H.  Fraten    I  heard  them  spoken  of  aereral 
times. 

Sir  R,  Lloyd,  Did  yoo  hear  it  spoken  of, 
at  anv  of  those  timet,  who  was  to  command 
them? 

U,  Fraser,  Yes ;  I  lieard  that  tbe  master 
of  Lovat  was  to  command  them. 

Sir  R.  Uoyd,    Who  did  vou  hear  say  that? 

If.  Fraser,    I  heard  my  ionf  Lorat  say  h. 

Sir  H.  Lloyd,  To  what  purpose  did  my  lord 
Lovat  say  he  was  to  command  them  ? 

H.  Fraser.     It  was  to  go  south. 

Sir  JR.  Lloyd,    To  join  whom? 

If.  Fraser.    To  join  tbe  Pretender. 

Sir  R.  Lloyd.  What  did  he  call  the  Pre- 
tender? by  what  name? 

H.  Fraser.    He  called  him  the  Prince. 
^    Sir  R,  Lhyd,    Were  there  any  other  of  tbe 
clans  expected  at  that  time  to  jom  the  Frasers 
to  raarcih  southwards  ? 

H,  Fraser.  1  heard  my  hnrd  Lo?at  say, 
That  he  was  uneasy  about  an  answer  to  a  letter 
which  he  or  bts  son  had  wrote  to  tbe  isle  of 

Sir  R.  Lloyd,  From  whom  was  that  answer 
expected^^ 

if.  Fraser,    From  tbe  laird  of  Mac  Leod. 

Sir  R.  Lloyd.  Did  you  bear  my  lord  Lovat 
say  what  sort  of  answer  he  expected,  or  hoped 
for? 

H.  Fraser.  Bv  all  that  I  could  learn  of  tbe 
letter,  it  was  a  letter  desiring  that  laird  Mac 
I^od's  men  should  come  and  join  them. 

Sir  R,  Lhyd.  A  letter  from  whom,  desiring 
that  Mac  Leod's  men  might  come  and  join 
them? 

if.  Fraser,  I  cannot  be  positire,  whether  it 
was  from  my  lord  Lovat,  or  his  son. 

SirB.  Lloyd,  From  whom  did  you  learn 
the  contents  of  tbe  lette)r  ? 

if.  Fraser,  I  beard  my  lord  Lomt  speak  of 
it. 

Sir  R.  Lloyd.  Was  any  application  made  to 
yon  concerning  tbe  raising'  of  the  men,  or  their 
joining  ? 

jfiT.  Fraser.  My  lord  Lovat  asked  me  what 
number  of  men  1  could  raise. 

Sir  R.  Lloyd,  Of  what  clan  were  yoo  to 
raise  them  ? 

Sir  William  Yonge  desired,  that  tbe  last 
question  might  be  repeated :  which  was  done  i 
and  he  made  the  same  answer  as  before. 

Sir  R.  Lloyd.  What  men  did  he  speak  of, 
and  what  clan  ? 

if.  Fraser,  Tbe  Frasers:  there  are  no 
other  men  in. that  part  of  ihe  country. 

Sir  R.  Lloyd.  With  what  view  were  tliese 
men  to  he  raised  ? 

H.  Fraser.  To  join  the  rest  of  the  clan  of 
the  Frasers,  which  were  to  be  commanded  by 
the  master. 

Sir  R.  Lloyd.  Did  you  tell  my  lord  Lovat 
what  number  of  men  you  thought  you  could 
raise? 


if.  Fraser.    No ;  upon  my  word,  I  did  not 

Sir  R.  Lloyd.  Did  you  besr  my  lord  Loval 
say  any  thing  about  tho  raising  biS  dan,  and 
who  was  to  raise  them,  or  did  raise  them? 

H.  Fraser.  I  heard  my  lord  Lovat  say. 
That  the  master  was  the  man  that  was  to  raise 
tbe  clan,  and  to  bead  them. 

9^TR,Lhyd.  Was  be  to  do  that  b^  bis  own 
power  or  inclination,  or  by  advice  trooi  any 
body  else? 

if.  Fraser,  That  is  a  thing  I  caa  gif  e  but 
aw  opinion  upon. 

Sir  R,  Lloyd.  What  is  year  opinioa  apon  it  ? 

if.  Fraser.  Thai  tlte  master  could  not  have 
raised  the  men,  except  my  lord  Lovat  bad 
countenanced  the  thing,  and  it  had  been  done 
by  his  permission. 

Sir  R.  Lloyd.  Have  you  beard  my  lord 
Lovat  say  any  thin^in  regard  to  his  son's  being 
active,  or  not,  in  raising  the  men  ? 

H.  Fraser.  I  have  heard  my  lord  Lovat 
say  more  than  once,  That  hia  son  was  very 
slow  in  raising  of  the  men. 

Sir  A.  Lloyd.  And  did  be  say  so  as  praising 
him  for  his  slowness  in  raising  the  men,  or  as 
in  dispraising  him  ? 

If.  Fraser.    1  thought  it  was  to  dispraise  it 

Sir  R.  Lloyd.  Did  you  hear  my  lord  Lovat 
say  any  thing  of  his  own  abilities  or  mabilities 
to  raise  men  and  bead  them  ? 

H.  Fraser,  I  have  beard  in^  lord  Lovat 
say,  That  he  was  a  tender,  inorm  man,  and 
notable  to  go  about  those  things  himself. 

Sir  R,  Lloyd,  Have  you  heard  him  wish 
iHmeelfyounger  ? 

if.  Fraser.  I  have  beard  him  say,  H^ 
wished  himself  younger,  that  he  might  go  and 
command  the  men  himself. 

Sir  R.  Lloyd.  Command  them  in  whose 
service  ? 

H.JFraur.  In  the  Pretender's  service,  that 
be  was  talking  of. 

Sir  R.  Lloyd,  Do  you  know  what  they 
mean  by  the  fiery  crosa  lu  that  couofry  ? 

H.  fy'aser.  I  reroc'mber  the  iery  croes 
when  it  went  about  my  father's  gixiund.  It 
was  a  kuig  pole,  with  two  cross  sticks  burnt  at 
tbe  fore-end ;  and  the  design  of  it  was  to  raise 
the  men,  and  to  threaten  them  with  fire  and 
sword ;  that  their  bousea  should  be  burnt,  if 
tbey  did  not  rise. 

Sir  R.  Lloyd.  Was  the  fiery  cross  cairied 
through  tbe  clan,  that  you  know  of,  or  have 
heard? 

H,  Fraser.  I  have  heard,,  that  it  was  carried 
through  the  clan:  and  I  did  not  go  about  all 
the  eouotiT. 

Sir  R.  Lloyd.  You  say  yon  saw  it  at  your 
father's  ?— H.  Fraj^r.  Yes ;    I  did. 

Sir  R,  Lloyd*  By  whose  order  is  it  that 
those  crosses  are  usually  carried  about  to  raise 
men  in  rtie  several  clans  ? 

H.  Fraser,  Order  is  given  by  the  person  that 
wants  the  men. 

Sir  R.  Lloyd,  Is  it  not  always  ordered  by  tbe 
chief  of  the  claa  ? .  Does  any  body  but  tbe  cbief 
ol'  the  clan  take  upou  them  to  order  it  ? 
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*  Hi  Frmer,  I  am  u  entire  ttranger  to  that: 
I  never  saw  the  thiofif  before. 

Sir  R.  Lhyd,  When  you  were  at  lord  Lo- 
▼at^  beoM  at  the  time  you  speak  of,  did  you 
ohserre  any  tents  there  ? 

H.  Fnuer.  Yes;  I  obserred  some  bell-tents 
there. 

Sir  R,  Lloyd.    What  number  of  them  f 

If.  Froicr,  I  cannot  be  positive,  whether 
two  or  three. 

Sir  JR.  Lloyd.  Were  they  new  or  old  ones  ? 

If.  Fraser.  They  were  new :  they  seemed 
to  me  to  be  new. 

Sir  R.  Lloyd.  What  arms  were  upon  them  ? 

H.  Fro9er.  My  lord  Lovat's  crest  was  upon 
them. 

Sir  JR.  Lbyd,  Did  yon  see  any  colours  P 

Jf.  Friuer.  I  saw  colours  at  the  bouse  of 
Castle  Downey. 

Sir  R.  Lloyd.  What  arms  were  upon  them  ? 

If.  Fra$er.  There  was  upon  one  large  pair 
of  coloura  my  lord  Lovat's  arms,  to  the  bea  of 
my  memory. 

Sir  R.  Lloyd.  Do  yon  know  if  my  lord  Lo- 
▼at  saw  them  ?— fl.  Fraser.  I  cannot  tell. 

Sir  R.  Uoyd.  Was  any  thing  said  to  you, 
and  by  whom,  to  induce  you  to  join  the  Pre- 
tender, more  than  you  have  given  an  .account 
of  already? 

H,  Fraser.  There  were  several  things  drop- 
ped in  conversation  ;  but  it  is  such  a  distance 
of  time,  that  1  cannot  remember  what  they 
were. 

Sir  R.  Lloyd,  Was  any  person  present  there, 
besides  yourself  and  my  lord  Lovat,  when  you 
waa  at  bis  house  ? 

H.  Fra$er.  There  were  several  persons 
there. 

Sir  R.  Lloyd.  Did  any  conversation  then 
pass  or  not  alwut  throwing  off  the  mask  ? 

H.  Fraser.  Yes ;  Mr.  Alexander  Mac  Leod, 
and  several  others  of  the  country  .there,  were 
speaking  about  the  Pretender;  and  Mr.  Alex- 
ander Mac  Leod  said,  That  much  depended 
upon  my  lord  Lovat's  throwing  off  the  mask, 
or  words  to  that  purpose. 

Sir  R.  Lloyd.  To  whom  did  be  say  these 
words? 

H.  Fraser,  To  my  lord  Lovat 

Sir  R.  Lloyd.  What  answer  did  my  krd 
Lovat  make  to  that? 

H.  Fraser.  My  lord  Lovat  I  saw  Ukeoff  his 
hat,  and  put  it  upon  the  ground,  and  beard  him 
tay,  there  it  is  tben« 

fiKr  R.  Lbyd.  Do  you  remember  any  par- 
ticular healths  that  were  drank  then? 

H.  Fraser.  I  have  heard  the  Prince's  healUi 
drank  several  times  there  at  the  ubie  at  Gastle 
Downev. 

Sir  A.  Uoyd.  Was  my  lord  Lovat  present, 
or  not  ?  Or  md  be  drink  it? 

H.  Fraser.  My  hnrd  Lovat  was  present  at 
the  table. 

Sir  JR.  Lloyd.  Do  you  know  of  any  force 
that  was  made  use  of  in  that  clan  to  make 
them  rise? 

H^FroHtM  I  know  there  w«nt  parties  about 


Sir  R.  Uoyd.    Did  yon  hear  my  lord  Lovat 
say  any  thing  about  hn  expectation  which  side  . 
would  prevail  ? 

EL  Fraser.  I  heard  my  lord  Lovat  say,  Ho 
was  sore  the  Prince  would  prevail. 

Sir  R.  Uoyd.  Who  did  he  mean  ?  Who  did 
he  call  the  Prince?   Who  was  he  speaking  of  ? 

If.  Fraser.  Of  the  young  Pretender. 

Sir  R.  Lloyd.  Do  you  know  of  any  sub- 
sistence that  was  given  by  lord  Lovat  to  any 
body? 

6.  Fraser.  I  have  heard  my  lonl  Lovat  say, 
that  he  had  ordered  bis  factor  to  give  an  allow- 
ance monthly  or  weekly  to  the  wives  and  chil- 
dren of  the  men. 

Sir  H.  LUiyd.  Of  whom  ? 

H.  Fraser.  Of  those  that  went  with  his  clan. 

Sir  R.  Lloyd.  Upon  what  occasion  did 
they  go? 

tirFraser.  Those  men  tliat  were  to  go  south 
with  the  young  Pretender. 

Sir  R.  Uoyd.  Was  it  all,  or  only  those  tUt 
were  to  be  in  his  flan  ? 

H.  Fraser.  There  were  a  great  many  in  the 
country,  that  perhaps  had  nothing  to  support 
their  families  in  their  absence,  when  they  were 
gone  south. 

Sir  R,  Uoyd.  Do  you  know  of  any  letter 
that  was  shewn  you  from  the  young  Pretender, 
dispensing  with  my  lord  Lovat's  personal  pre- 
sence? 

H.  Fraser.  Yes ;  I  remember  to  have  read 
the  letter. 

Sir  R.  Uoyd.  Who  gave  it  you  to  read  ? 

H.  Fraser.  My  lord  JLovat. 

Sir  R.  Uoyd.    From  whom  was  that  letter  f 

H.  Fraser.  He  said  it  was  from  the  marquis 
ofTullibardin. 

Sir  R.  Uoyd.  How  was  the  letter  signed  ? 

H.  Fraser.  The  letter  was  signed  Atbol,  in 
large  letters. 

Sir  A.  Uoyd.  What  were  the  contents  of  it 

H.  Fraser.  I  don't  remember  the  particular 
contents  of  it  To  the  best  of  my  memory,  it 
appeared  to  be  in  return  to  anotlier  letter,  which 
had  been  aent  by  my  lord  Lovat ;  and  it  was  to 
excuse  bis  personal  attendance. 

Sir  R.  Uoyd.  Whose  personal  attendance? 

H.  Fraser.  My  lord  Lovat's. 

Sir  R.  Uoyd.  His  attendance  where? 

U.  Fraser.  To  go  south  in  the  Pretender's 
service. 

X.  U.  S.  Where  is  that  letter  ? 

JET.  Fraser.  I  don't  know. 

L.  H.  S.  You  say  my  Jord  Lovat  gate  ii 
you  ?— H.  Fraser.  Yes., 

X.  H.  S.  What  did  you  do  with  it? 

H,  Fraser.  1  returned  it  again. 

X.  H.  S.  To  whom  did  you  return  it? 

H.  Fraser.  To  my  lord  Lovat,  or  his  secre- 
tary; I  don t  know  which. 

Sir  R.  Uoyd.  Do  yoa  know  whether  there 
was  any  reward  given  to  the  olans,  when  tbey 
were  raised,  for  their  subsistence  ? 

B.  Fraser.  I  know  there  was  meal,  cows, 
and  mutton  given  them. 

Sir  R.  Uoyd.  For  what  was  it  gif  en  them  ? 


20  GEORGE  II. 


679] 

H.  Frater,  To  maintain  Iboae  men. 

Sir  Jt  Lloyd.    Where  were  they  then  ? 

U.  Frater.  There  were  aeverel  of  tbem 
about  Castle  Dow ney . 

Sir  IL  Lloyd,  By  whose  order  were  thoie 
tfainga  gif  en  ? 

H.  Frater,  That  I  don't  know,  indeed. 

Sir  R,  Lloyd.  Did  you  ever  hear  my  lord 
liovat  say  any,  thing  about  their  being  niein- 
tained  by  his»  or  any  body  else's  order  F 

H.  Froier.  I  don't  remember,  indeed. 

Mr,  Am^  My  lords,  the  witnesa  has  already 
told  voiir  lordships  what  the  noble  prisoner  at 
the  bar  declared  about  the  person's  auccess, 
whom  be  oalled  the  Prince:  I  beg  he  may  in- 
form your  lordships,  whether  my  lord  Lovat, 
when  he  spoke  about  that  sueoesa,  did,  or  did 
not,  say  any  tl^ng  about  his  sending  for  men, 
and  for  what  purpose  ? 

H.  Fraser,  I  don't  remember  what  he  said 
at  that  particular  tim^. 

Mr.  Moel,  Do  you  at  any  other  time? 

H.  Frater.  Yes,  indeed:  I  heard  my  lord 
Lofat  say.  He  would  send  his  son  and  men. 

Mr.  Noel.  For  what  ? 

If.  Frater.  To  serve  the  Prince. 

Mr.  Noel.  Who  did  you  understand  he 
meant  by  the  Prince  ? 

H.  Frater.  The  Pretender's  son. 

Mr.  Noel.  You  mentioned  the  particnlfrs 
about  pulling  off  the  mask:  You  said,  that 
Mr.  Alexander  Mac  Leod  ssid.  That  much  de- 
pended on  lord  Lovat's  throwing  off  the  mask ; 
that  my  lord  Lorat,  upou  that,  threw  his  hat 
upon  the  floor,  and  said,  Then  there  it  is:  Pray 
What  was  the  sulgect- matter  of  the  conversa- 
tion when  that  was  done  P 

H.  Fraur.  The  subject-matter  of  the  con- 
Tersotion  was  the  young  Pretender's  causO ; 
and  it  was  about  that  they  were  speaking  at 
that  time. 

AU.  Gen.  My  lords,  the  Manaspera  have 
done  with  their  examination  of*  this  witness. 

L.  H.  S.  My  lord  Lovat,  has  your  lordship 
any  questions  to  ask  this  witness,^ 

Lord  Lovai.  My  lords,  there  have  been  such 
proceedings  against  me  since  I  was  ordered  to 
be  tried,  as  never  were  heard  of  in  Scotland  or 
England. 

X.  H.  S.  In  what  respect  does  your  lordship 

Lord  Lovat.  I  mean,  that  after  I  was  brought 
up  to  be  tried  before  your  lordships,  the  hn- 
peachment  had  been  read  against  me,  my  An> 
swer  put  in  to  it,  and  the  Commons  had  replied 
to  it,  and  afW  1  had  leave  to  summon  wit- 
nesses in  my  defence,  I  had  summoned  a  great 
many  witnesses  out  of  Scotland  to  comb  here 
in  my  defence,  I  did  not  imagine  there  would 
be  the  least  difficulty  in  their  coming  op :  But, 
my  lords,  1  find  there  was  a  |ierson  there,  who 
was  a  kind  of  a  deputy-sheriff,  bat  never  was 
known  as  an  officer  of  justice,  went  to  several 
private  meetings,  and  endeavoured  to  prevent 
my  witnesses  coming  up. 

Lk  'H.  S,  My  lord  Lovat,  I  would  not  inter- 
rapt  yoO|  if  it  were  not  lor  your  own  sake. 
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If  yoar  lordabip  has  any  nnatter  of  eompIiiBt, 
my  lords  will  be  ready  lo  hear  yon  at  a  prsper 
time,  upon  a  proper  application :  but  this  is 
not  a  proper  time  for  audi  an  applicalien.  Yon 
have  counsel  to  advise  yon  as  to  the  proper 
method  and  time  of  doing  it,  with  whom  yon 
must  advise. 

Lord  Lovat.  My  lords,  I  was  going  Id  object 
to  this  witness  before  he*  waa^wom,  ncanse  he 
had  been  called  in  by  that  denuty-shcriii^  who 
threatened  the  men,  if  they  offered  to  oome  op 
to  give  evidence  for  me ;  and  some  were  pot 
in  prison,  and  driven  from  their  houses,  par- 
ticularly those  they  thought  would  favour  me, 
after  I  bad  your  lordsbipa'  order  to  mmmonvy 
witnesses:  And  therefore,  I  shall  ol^ectto  say 
witness  that  shall  come  from  that  little  coort 
I  beg  this  witness  may  be  asked,  whether  he 
was  examined  at  luvemess  before  he  came 
here?— H.  Frater,  Yes,  I  was. 

Lord  Lovat.  My  lords,  1  thought,  at  I  was 
to  be  judged  in  a  court  of  the  snpreme  jatfi* 
cature,  and  was  innocent,  that  I  was  aaTeia 
each  handa ;  but  I  cannot  think  myself  s<fe, 
when  such  officers  As  those  shall  manage  the 
witnesaea,  and  threaten  those  who  will  not  lay 
as  they  si^. 

X.  fl.  8.  I  have  already  told  yonr  kirddiip, 
that  if  you  have  any  complaint  to  make,  yoe 
roust  make  it  at  a  proper  time,  and  in  a  proper 
manner ;  and  my  lords  will  hear  it.  Yon  mty 
go  on  to  ask  this  witness  any  questions  coo- 
ceming  any  practices  that  he  knows  of. 

Lord  Lovat.  My  lords,  I  beg  this  witneis 
may  be  asked,  if  he  vras  examined  upon  oatb, 
in  December  or  January  last,  and  by  wbomf 

H.  Frater.  Yes,  I  was  examined  at  lavar* 
ness  by  one  Killravock.  . 

Lord  Lovat.  What  is  Killravock  f 

H.  Frater.  He  is  a  gentleman  that  livef 
about  fonr  miles  from  Invemeas* 

Lord  Lovat.  What  is  he  ? 

H.  Frater.  He  had  tnbotitotion  from  ths 
sheriff-depute. 

Lord  Lovat.  Did  you  see  Chevb  of  Mor* 
toun  ?  What  part  did  be  act  there  ? 

R.  Frater.  This  ^ntleman  had  ^  a  copy 
of  the  chaige  sent  into  the  ooantry ;  snd  M 
came  in  ob€»ience  to  that  charge,  among  ths 
rest. 

LordXooo^  What  is  a  charge  P 

H., Frater.  A  kind  of  summons. 

Lord  Lovat.  Were  yon  threatened  by  soy 
evidence  agamtt  meP  and  by 


person,  to  give 
whom? 

S*  Frater.  I  was  not,  indeed. 

Lord  Lovat.  Were  3^00  proKiisednny  fit^muv 
or  reward,  for  hdnf  evidence  againtt  me  f 

H.  Frater.  No,  mdeed. 

l.iord  Lovat.  By  whom  hiive  yon  been  mda- 
tained  since  you  came  to  London  ? 

H.  Frater.  I  have  been,  since  I  camO  to 
London,  in  the  custody  of  a  messenger. 

Lord  Lffoat.  By  "whom  wefe  yon  mainhunedr 

H.  Ftater.  1  do  not  knowat  whose  expenes 
it  was:  |  have  had  victuals  and  drntk,  and  a 
bed ;  and  tttyer  iru  toked  ibr  any  thhig. 
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Lord  Lov9t.  HaT«  you  been  ui.oHlody  by 
any  order,  force  or  compuliion  ? 

If.  Firmer.  No,  not  at  all :  I  have  not  been 
under  any  order,  force,  or  ooupnlsion  f 

Lord  Lavat.  Since  yon  have  been  at  the 
house  of  the  meoenger,  have  you  been  at  li- 
beffty  to  go  where  yon  pleased  f 

H.  Frater,  1  hare  gone  abroad,  walked  in 
the  park,  and  about  Keosiagton ;  and  1  go  ont 
at  night  to  take  a  glass. 

Lm^  l^nsi.  When  yon  went  out,  did  not  a 
messenger  attend  you  ? 

H.  friuer.  Yes,  ho  went  to  take  n  walk 
with  me. 

A  Lord.  When  was  it  that  yon  were  at  lord 
LoTai's  house,  that  he  said  he  wonM  send  his 
son  and  clan  into  the  Pretender's  service  ? 

jff.  Fmer.  1  think  it  was  the  beginning  of 
October  1745 ;  it  was  after  die  rebdiion  broke 
out. 

A  Lord^  Where  was  it?  and  what  persons 
were  then  present  X 

H.  Fraser,  It  was  in  my  lord  Lovst^s  room, 
at  Castle-Downey. 

Sir  J.  Strange,  My  lords,  I  would  beg  leave 
to  ask  this  witnem  one  question  for  form's-sake: 
Pray  whatoounty  is  Castle-Downey  in? 

Ji.  Footer,  It  IS  in  the  county  of  Invar 

A  Lord.  Pray,  which  of  the  prisoner's  ssr« 
▼ants  was  present  then  ? 

H.  Fritter,  Upon  my  word,  I  can't  remem- 
ber that. 

LordXonol.  Did  yon  receive  any  money,  or 
were  yon  promised  any  money,  mr  your  ex- 
peaces  in  coming  to  London,  to  be  a  witness 
against  me  f 

H.  Froier,  There  was  money  given  to  bear 
our  expeoces. 

A  Lord,  Pray,  who  was  present,  when  my 
lord  Lovat  said,  that  he  would  send  bis  son, 
with  his  men,  into  the  Pittonder's  eervioe  ? 

H.  Frater,  I  think  there  were  several  pre* 
sent;  hot  I  cannot  condescend  upon  whom 
they  were. 

A  Lord,  Name  any  one  of  them :  Was 
Alexander  MacLeod  tnere? 

U,  Frager,  1  don't  remember. 

X.  S,  8.  My  lord  Lovat,  have  yon  any  more 
questions  to  ask  this  witaess? 

Lord  Lovat,  Not  till  I  ntake  my  defence ; 
and  then  I  hope  your  lordsbips  will  give  me 
liberty. 

L,  H.  S.  Does  ymir  lordship  nsean,  that 
when  you  come  to  your  delence,  you  wovdd 
ask  thn  witaess  any  questions  ? 

Lord  Lofdot.  No,  I  don't  mean  that 

X.  H,  8.  Your  lordship  will  be  at  liberty 
to  ask  any  other  witnew  what  qnestione  you 
please. 

Sol,  Gen,  Wss  the  proposal  of  my  lord 
Lovat,  to  send  his  son  and  clan  into-  the  Ph«- 
tonder's  service,  as  yon  have  mentioned,  be- 
fore or  after  the  news  of  the  battle  of  Pres- 
toD-Pms  came  in(j»  that  country  ? 

H.  Fraoer,  It  was  -after. 

8oi.Oen.   Did  you  eliseihre  tny  difference 
m  the  behayionrof  my  lord  LaviU|  in  regard 
8 


to  his 


to  bis  laismg  bis  clan,  or  takmg  any  steps 
towards  it,  after  the  news  of  that  battle,  from 
what  his  behaviour  waa  beiere? 

H,  Frater,  I  did  not  see  my  lord  Lovat  be* 
ibre  the  battle  of  Preston  Pans. 

Sol,  Gen,  How  long  was  it  after  the  battle 
of  Preston-Pans  that  you  saw  him  ? 

H,  FroMcr,  I  dont  remember. 

8d,  Gm,  Was  it  before  the  news  came  to 
Castle-Downey,  of  the  troops  from  Franca 
being  landed  ? 

H,  Frater,  Upon  my  word,  1  don't  re- 
member. 

Then  the  Witness,  by  order  of  the  Lord 
High-S(eward,  withdrew. 

Lord  Lofoat,  My  tords,  I  bcjg  your  lordships* 
leave  to  withdraw  for  a  little  time. 


The  prisoner  was  carried  from  the  bar  ae- 

tvereign  lord  the  king 
strictfy  charges  and  commands  ^  manner  of 


nnsone 
oordingly. 

Sen,  at  Arms,  Oar  sov 


persons  to  be  uncovered,  on  pain  of  impnson- 
ment. 

In  about  a  quarter  of  an  hooTi  tha  prisoner 
was  again  brought  to  the  bar. 

Ait,  Gen,  My  lords,  the  next  vritoem  wa 
shall  b^  leave  to  prodnce,  is  John  Riddell : 
who  was  called  in,  and  sworn. 

X.  H,  8,  My  lord  Lovat,  have  yon  any  ob- 
jections against  this  witnem  John  luddell  r 

Lord  Lofvat,  No. 

Ait.  Gen.  My  lords,  I  b^  this  witoemmay 
give  your  lordships  an  account,  whether  ha 
knows  the  noble  lord  at  the  bar. 

Bidden.  Yes,  I  do. 

Ait,  Gen,  Do  you  remember  if  you  were 
at  Castle  Downey  soon  after  the  battle  of 
Preston-Pans?— RteUe//.  Yes,  I  was. 

Ait,  Gen,  Did  you  before  that  time  see  Ba- 
risdale,'  or  any  other  person,  there  f 

Bidden  Yes. 

Ait,  (fen.  Did  ha  come  there  first  by  him- 
self, or  not? 

BiddeU,  I  saW  Kinloeh  Moidart  there. 

Ait,  Gen,  At  that  time? 

BiddeU,  I  cannot  remember  whether  it  was 
the  same  time,  or  not. 

Ait,  Gen,  How  long  was  Bsrisdale  there  ? 

Bidden  Two  nights. 

Ait,  Gen,  Did  he  bringany  horses  with  him? 

BiddeU.  Fo«r  dragoon  horses. 

Ait,  Gen,  Whose  arms  were  upon  the  fiir« 
nitore? 

BiddeU,  The  king's  arms  were  upon  them, 
and  Rand  O,  or  a  6  and  an  R. 

Ait,  Gen,  Did  you  see  any  of  the  cbn  of 
tfieFrasers  there? 

BiddeU.  At  the  same  time  some  of  them 
were  there. 

Ait,  Gen,  Was  my  lord  Lovat  Acre  at  that 
time?_JRitfiie//.  Yes. 

Att,  Gen,  Did  yon  ever  see  any  af  the 
cMkiiof  tho«kns  dhiealmy  tordLovat'fe  toblef 
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Att.Gen*  Did  vmi  heir  any  healths  dnnk 
ihml^Riddea.  Yes. 

AtU  Gen.  Whose  health  did  you  hear  drank  f 

BiddelL  Prioee  Charles's  health. 

Att,  Gen,  Was  my  lord  Lorat  present  at  the 
tiQie»orttot?^AMlifeU.  Yes. 

Att,  Gen,  Did  yoo  ever  hear  my  lord  Lovat 
drink  any  of  thoae  healths  ? 

HMUe//.  I  cannot  say  that;  lamnotsare, 
it  is  so  long  since. 

Att,  Gen,  Did  yon  ever  hear  my  kHPd  Lovat 
drink  any  other  healths  relating  to  the  rebel 
armyP 

JUddeU.  Nejrer,  to  the  best  of  my  knowledge. 

Att,  Gen,  Did  you  erer  hear  him  say  any 
thing,  relating  to  his  countenancing  the  rebel 
armyf 

MddelL    No,  I  do  not  remember. 

Att.  Gen,  Pray  gi?e  my  lords  an  aooount, 
whether  you  ever  saw  any.  meal  detirered  out 
at  my  lord  LoTat's« 

Biddell,  Mv  lord  Lovat  has  given  precepts 
Ibr  meal  several  times. 

Att,  Gtn,  What  do  you  mean  by  precepts  f 

RiddelL  Precepts  mr  so  much  oats  for  the 
horses,  or  meal. 

Att,  Gen,  Do  you  mean  by  that  an  order  f 

BiddeU.  Yes. 
'    Att,  Gen.  Pray,  what  was  done  with  the 
meal  that  was  ordered  to  yoo  ? 

RiddeH,  I  sot  a  precept  for  two  bolls  of 
meal,  inpart  of  my  wages. 

Att,  Gen,  Do  yoo  know  of  any  precept  that 
was  given  to  Thomas  Fraser  P 

mdddl.  Ves,  for  four  boUs. 

Att.  Gen,  For  what? 

BiddeU.  It  is  more  than  I  can  tell. 

Att.  Gen.  Do  yoo  know  any  thing  of  bell* 
tents  being  made? 

BiddeU,  Yes,  I  saw  them  made. 

Att,  Gen,  Where  were  they  made?        < 

BiddelL  At  Castle-Downey. 

Att.  Gen.  Was  my  knrd  Lovat  there  ? 

BiddelL  Yes. 

Att.  Gen,  What  wera  they  made  for? 

BiddeU.  I  can't  tell. 

Att.  Gen.  By  whoee  orderwere  they  made  ? 

BiddeU.  I  can't  ten. 
.  Att.  Gen.  What  became  of  them? 

BiddeU.  I  heard  they  were  sent  to  Perth. 

Att.  Gen.  For  whose  use  ?  for  what  por- 
pose  were  tbev  sent  there  ? 

BiddeU.  lliey  went  there  with  a  company 
of  men ;  I  don^  know  for  whose  use  they 


Att,  Gen.  Who  were  the  company  of  men  ? 
BiddeU.  Thev  were  the  Frasers. 
Att.Gen,  What  were  tl«ey  collected  together 

BiddeU.  They  marched  southward,  with  a 
dewgn  to  goto  Perth,  as  I  heard. 

Mt.Gen.  WhoeepeoplewereatPerththeo? 

BiddeU.  The  teber  army. 

Att.  Gen.  Did  they  march  to  join  them  ? 

BiddeU.  It  is  move  than  I  can  tell. 

Att.  Gen.  Had  jroo  any  orders  finom  my 
h>rd  Lovaly  concenung  the  preparing  yomselF; 


anil  hones,  to  go  with  my  lord  Lovat,  or  bti 
son? 

Bidden.  Yes;  be  ordered  me  to  get  nyielf 
ready  to  go. 

Att.  Gen.  Where  were'you  to  go  to? 

Bidddl.  With  the  master. 

Att.  Gen.  Did  not  my  lord  Lovat  tdl  von 
where  lie  was  to  go  to  ? 

BiddeU.  No,  he  did  not,  to  the  bert  of  my 
knowledge. 

Att.Gen.  Where  did  you  uodenrtand  bewii 
to  go  to  ?^RiddeU.  To  Perth. 

Att.Gen,  For  what  purpose? 

BiddeU,  To  join  that  army. 

Att.Gen.  What  army  do  yon  meaa;  the 
king's  army  or  the  rebel  army  ? 

BiddeU.  I  cannot  tell  that. 

Att.  Gen.  How  did  you  understand  it?  Af 
yoo  were  to  go  to  Perth,  don't  yoo  know  what 
army  you  were  to  join  ? 

BuldelL  There  was  no  army  at  Perth  bot 
the  rebel  army* 

Att.  Gen.  Do  yoo  remember  any  nnoiberof 
men  passing  by  lord  Lovat's  house  ? 

BiddeU,  Yes,  very  well. 
.  Att.  Gen.  Did  you  see  my  h>n|  Cromeriie, 
or  his  officers  there  ^-^BiddeU.  Yes. 

Att.  Gen.  How  long  did  they  cootioM 
there  ?^Aitfde/^  One  night. 

Att.  Gen.  What  time  of  the  year  wu  it  ? 

BiddeU.  Hallowmass,  or  thereabouts. 

Att.  Gen.  Did  you  hear  my  lord  Lovit  nj 
any  thing  to  these  gentlemen,  conceniiag  lii< 
men  being,  or  not  being  ready  ? 

BidddL  I  did  not  hear  from  my  lord  liorat; 
I  heard  it  from  some  of  his  servaots. 

Att.  Gen.  What  did  yoo  hear  ? 

BiddeU.  I  heard  the  servants  say,  tbit  ny 
lord  Lovat  mentioned  oomething  about  tbc 
men's  not  being  ready. 

Att.  Gen.  Did  you  hear  my  lord  Lorit  ny 
any  thiitf  about  it  m  the  chamber  ? 

BiddM.  No ;  if  it  was  spoken,  it  was  is  tht 
Eras  laimage ;  and  I  did  not  onderstsnd  it 

Att.  Uen,  Was  my  lord  Lovat  present  is  tbc 
honse  when  lord  Cromertie  was  tnere  ? 

BiddeU.  Yes. 

Att.  Gen.  Did  yoo  see  them  together  at 
tMef-^RiddeU,  Yes. 

Att,  Gen.  Did  you  hear  any  of  the  oonTer- 
sation  that  passed  betwixt  them  ? 

BiddelL^o. 

Att.  Gen,  Did  yon  hear  nothmg  conccruog 
the  drinking  of  any  healths  ? 

BiddeU,  No,  not  at  that  time  I  did  not 

Ait,  Gen.    At  what  time  did  yoo  hear  it  r 

BiddeU.  A  good  while  before. 

Att. Gen.  What  healtha  were  drank?  ud 
by  whom  ?  . 

BiddeU.  The  chieftains  of  the  dsns  diank 
prince  Charles's  health. 

Att.  Gen.  Was  my  tord  Lovat  present? 

BiddeU.  Yes. 

Att ,  Gen.  Did  he  contradict  the  health  ? 

BiddeU.  1  did  not  hear  he  did. 

Att.  Gen.  Were  yoo  preaeot,  or  near,  wB«i 
a  number  of  Frasers  were  drawn  op? 


6S5] 


fit  High  TredMon* 


A.  D.  1746. 


[690 


RiddelL  1  nw  700  meo  together  onec. 

AiL  Gen.  Where  were  they  ? 

lUddelL  Id  the  Aird. 

Att.  Gen.  Is  that  place  near  my  lord  Lo- 
fat'ebouse  ? 

RiddelL  It  is  wilhio  half  a  mile. 

Ait.  Gen.  Was  my  lord  Lovat  there  at  that 
time? 

BiddeU,  No,  I  never  saw  my  lord  Lovat 
iherew 

Att.  Gen.  Was  he  at  home  then  ?     • 

BiddeU.  Yes. 

Att.  Gen.  By  whom  were  they  dnwn  up  f 

Riddell.  By  my  lord  Lovat's  chamberlaiD. 

Att.  Gen*  Were  there  any  officers  among 
them  ?^mdiell.  Yes. 
\Att.  Gen.  W  here  did  the  officers  lodge  ? 

BiddeU.  They  went  throaghlnto  the  conn- 
try,  to  farmers'-hooses,  cbange-faoBiies,  and 
•Ic-honses. 

Att.  Gen.  Did- any  of  them  ever  dine  al  my 
lord  Lovat's  house  P 

BiddeU.  Sometimes  they  did. 

Att.  Gen.  Did  they  dine  whb  my  lord  Lo-« 
rat  himself  ?^Am/(/W/.  Yes. 

Att.  Gen*  Did  lie  know,  that  there  were 
700  men  drawn  np  there,  or  near  that  place  ? 

BiddeU.  1  cannot  tell,  whether  he  knew 
that  there  were  700  of  them  ;  hat  beliere  he 
knew  they  were  there. 

Att.  Gen.  ^o  yoiu  kncAr  what  kind  of  mark 
thev  had'oDOD  their  bonnets  P 

RiddelL  They  had  a  cockade,  and  sprigs' of 
yew.  / 

Att:  Gen.  What  kind  of  cockades  had  they  P 

BiddeU.  White  cockades.  ^^ 

Att.  Gen.  Was  not  that  the  distinguishing 
mark  of  the  rebel  army  P 

BiddeU.    Yes. 

Att.  Gen.  Did  thevurnake  nte  of  the  sprigs 
of  yew  as  a  distiniAiisbing  mark  P       • 

mddeU.  Yes. 

Att.  Gen.  Did  you  see  any  companies  of 
those  men  there  P 

BiddeU.  Yes,  three  or  four  companies. 

Att.  Gen.  Where  did  they  marcn  to? 

BiddeU.  To  the  southward. 
'  Att.  Gen.   Pid  yon,  at  any  time,  see  any  of 
the  officers  take  leare  of  my  lord  Lorat  ? 

BiddeU.  Yes,  1  did. 

Ait.  Gen.  What  passed  upon  th)a  occasion  P 
Which  yiny  did  tbey  take  leave  of  one  another  ? 

BiddeU.  M  v  lord  Lovat  shook  hands  with 
them,  kissed  tnem,  and  bid  them  farewell. 

Att.  Gen.  Did  my  lord  Lovat  wish  them 
any  thing  P 

BiddeU.    I  cannot  say  I  heard  that. 

Att.  Gen.  Do  you  remember,  that,  at  any 
time  aAer,  one  Fraser  of  Byerly  was  with  my 
tordLovatJ 

RiddeU.  Yes,  that  man  was  always  with 
my  lord  Lovat. 

Att.  Gen.  Did  yon  hear  my  lord  Lovat  ask 
htm  any  questions  about  the  Pretender's  son  ? 

BiddeU.  No,  I  never  did. 

Att.  Gen.  Recollect  yourself,  whether  you 
did,  or  00? 


BiddeU.  I  cannot  mind,  indeed  ;  if  I  did,  it 
is  out  of  my  memory. 

Att.  Gen.  Did  you  ever  hear  my  lord  Lovat 
ask  any  other  person  concerning  the  Preten- 
der's son  P 

BiddeU.    I  heard  my  lord  Lovat  once  ask 
what  sort  of  a  man  lie  was. 
•    Att.  Gen.  Of  whom  did  he  ask  that  ones- 
tiooP 

BiddeU.  Some  of  the  chieftains,  some  of 
them  that  had  been  at  Falkirk ;  I  do  not  know 
who  they  were.  , 

Att.  Gen.  Do  yon  remember  what  answer 
was  given  my  lord  Lovat  to  that  question  ? 

lUddeU.  I  do  not. 

Att.  Gen.  Do  you  remember,  whether  my 
lord  Lovat  mentioned  any  thing  to  him  coin 
coming  the  Pretender's  son's  preservation  ? 

BiddeU.    I  do  not 

Duke  oC  Bedford.  Yon  say,  that  my  lord 
Cromertie's  men  were  at  Castle- Downey,  my 
lord  Lovat's  house ;  prav  were  they  receivel 
there  as  friends ;  or  did  they  come  there  by 
force? 

BiddeU.  The  men  did  not  come  to  Castle- 
Downey.;  only  lord  Cromertie,  his  son,  and 
the  officers. 

Duke  of  Bedford.  Did  they  come  there  by 
force ;  or  were  they  received  as  friends  P 

BiddeU.  Thev  were  in  the  house  all  night. 

Duke  of  Be^^'t-  Were  they  entertained  as 
friends? 

BiddeU.  I  did  not  hear  any  thing  to  the 
contrary ;  they  were  lodged  there  all  night. 

Att,  Gen.    You   say  yon  heard  my  lonl  - 
Lovat  ask,  what  sort  ot  a  man  the  Pretender's 
son  was  ?  Pray,  when  was  it  that  he  naked 
that? 

BiddeU.  I  cannot  name  the  time  certainly. 

Att.  Gen.  My  lords,  we  have  done  with  this 
witness.  ' 

Lord  High  Steward.  My  lonf^Lovat,  the 
gentlemen  of  the  House  of  Commons  have 
done  with  this  witness ;  will  you  ask  him  any 
questions  P 

Lord  Lovat.  Wheu  were  you  brought  to 
town ;  and  by  whose  order  were  you  sent  to 
town  P 

BiddeU.  I  have  been  brought  to  town  sitace 
the  24th  of  August ;  and  was  sent  up  by  the 
judge- advocate. 

Lord  Lovat.  What  is  the  judge  advocate's 
name?— iU(Ue//.  David  Bruce. 

Lord  Lovat.  Were  you^examined  at  Inver- 
ness, after  the  battle  of  Culloden?  and  by 
whom? 

.    BiddeU.  I  was  examined  by  the  iud^-advo- 
cate,  in  the  duke  of  Cumberland's  lodgings.  . 

Lord  Lovat.  When  were  you  so  examined  P 

RiddeU.    It  was  th^  24th  of  April  last 

l^ord  Lovat.  Were  you  threatened  by  any 
person  to  give  evidence  against  me  P  and  by 
whom  ?  and  what  was  the  expression  used  on 
that  occasion  ? 

Riddell.  1  was  threatened  to  deliver  np  my 
money,  but  not  about  my  being  an  evidence. , 

Lord  Lovak  What  were  the  threatenings  P 
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BidddL  Thittliey  woaMputmeiBpriBOD, 
and  banf(  me  next  monuDg^. 

Sir  John  Strange,  My  lords,  I  would  not  io- 
temipl  the  Boble  lord  at  the  bar ;  hot  I  woold 
be  fflad  to  know  who  the  witoets  speaks  of. 

RiddeU,  Alter  1  was  ezamined,  they  heard  I 
,    had  soflie  moDey:    Brif^adier  NordaunI  de- 
manded the  raooef :  and  Mr!  Bnioe  threateoedi 
that  if  I  did  not  giwt  ap  the  money  to  the  bri' 
gadier,  I  most  go  to  prison. 

Lord  XoMl.    Were  yoa  a  servant  of  mine  f 

Biddell.   1  ser?ed  yoo  for  6re  years. 

Lord  Lovat,  In  what  capacity  r 

lUddeli,  Asaffroom. 

Lord  JLova^.    Were  yon  taken  prisoner  f 
.  Riddell.   I  delivered  myself  np  to  the  duke 
of  Cumberland,  at  luTerness,  eight  days  after 
the  battle  of  GuHoden. 

Lord  Lovai.  Who  was  it  that  threatened  to 
himg yovkf-^Riddell.  Tlie judge- advocate. 

Mitl  Lofoat.  Did  any  person  ooroe  to  yon, 
•ince  yon  came  to  London,  with  a  pretended 
letter,  said  to4ie  signed  by  me  ? 

Kiddell,  Yes ;  there  was  *a  man,  whose 
name  is  Lesly,  who  came  to  see  if  I  knew  my 
lord  Lorat's  hand. 

Lord  Lovat.  What  was  desired  of  yoo  by 
that  person  P  And  what  answer  did  you  give 

Biddell.  I  said,  that  I  did  not  know,  whe- 
ther it  was  my  lord  Lorat's  hand,  or  not ;  but 
that  it  did  not  look  like  it. 

Sir  William  Yonge.  My  lords,  I  beg  to 
know  of  this  witness,  whether  he  did)  or  did 
not,  surrender  himself  a  prisoner  to  the  duke, 
at  Inverness  P 

Bidden.  Yes,  I  did :  I  deKversd  up  myself 
to  the  duke,  to  get  a  ptss  to  go  to  Edinburgh ; 
but  never  was  in  the  rebellion  in  my  life. 

Shr  WUliam  Yonge,  Did  yon  oome  to  Inver- 
ness on  horseback  P 

Biddell.  Yes  ;  there  were  two  of  us. 

Sir  WUlitm  Yonge.  Whose  horses  had  yoo  P 

Biddell  My  lord  Lovat's. 

Sir  William  Yonge,  Yoo  say  there  were 
two  of  you ;  and  that  you  were  both  on  my 
lord  Lovat's  horses:  and  that  you  were 
threatened  to  bare  your  money  taken  from 
ywt?^Biddell,  Yes. 

Sir  W.  Yonge,  Pray  how  came  yoo  by  that 
mouey  t-^BiddelL  By  selling  the  horses. 

Sir  W.  Yonge.  Do  yoo  know,  or^ere  you 
informed  of,  the  contents  of  the  letter,  which 
Mr.  Lesly  asked  yoo,  whether  it  was  lord 
Lovat's  hand  P 

Biddell.  f  never  saw  the  letter,  butthe  sob. 
seription ;  and  heshewcd  mo  that,  to  see  if  I 
knew  it. 

Sir  W.  Yonge,  Did  notrLesly  inform  you 
whauniere  the  contents  of  tlie  letter  P 

RSdell,  No:  tothe  best  of  my  remem- 
branee,  he  saU  it  was  signed  by  my  lord  Lovat 

m  irss. 

Then  the  witoess,  by  direeUon  of  the  Lord 
^gh  Steward,  withdrew. 

Sir  W.  Tonge.  My  k»di,  the  Mit  witoess 


we  bsg  leaise  to  prodoce  is  WiUiun  Wtlkcr: 
Who  was  called  in,  and  sworn. 

L  H.  S.  My  lord  Lo? at,  bu  jfonr  lordship 
any  objection  to  this  witoess  P 
Lord  Lovat.  No ;  I  have  none. 
Sir  W.  Yonge,   My  lords,  I  beg  lea? e  lo  ask 
this  witness,  if  he  lived  in  my  lord  Liiral*i  fa- 
mily  P  and  how  long  P 

Walker.  Yes ;  for  three  years  and  an  half. 
Sir  W.  Yonge.   Do  you  remember  anjr  pv- 
sons  coming  to  him  afiter  the  battle  of  Pmton*  < 
Pans  P  and  who  were  they  P 

Walker,  Yes :  There  was  Alennder  Mie 
Lead,  and  Mac  Donald  of  Bsrisdale. 
SirH^.  Yonge.  Was  Kinloch  Moidirt  there? 
Walker.  Yes. 

Sir  W.  Yonge.  Was  young Glengtry  there? 
Walker,   Yes ;  He  was  there  one  day ;  |I 
think  on  a  Sunday. 

Sir  W.  Yonge.,  Did  they  dine  at  my  laid 
Lovat's  table? 

Walker.  Yes;  all  except Glengary. 
Sir  W,  Yonge.  Do  yoo  remember  aoy  healthi 
tliat  were  drank  P 

Walker,  Yea:  I  heard  Bariadale  clriafc the 
yooog  Pretender's  health. 
Sir  W.  Yonge.  By  whatnaoieP 
Walker.  By  the  name  of  the  Prince. 
Sir  W.  Yonge.  Was  my  lord  Lo? at  praMst 
thenP— IFo/fter.  Yes. 

Sir  W.  Yfmge.  Do  you  know  oneTboau 
Fraser,  a  baker  ?—  Walker.  Yes.  ; 

Sir  W.  Yonge.  During  the  time  that  those 
persons  were  at  my  lord  Lorat'a  honsei  did  be    I 
give  them  any  advice  P  and  what  was  itP 

Walker.  1  never  heard  it:  It  was  always  in 
my  lord'aroom;  and  I  never  wentio,  bolit 
dinner. 

Sir  W.  Yonge.  Did  you  hear  them  say  soy 
thing  about  the  young  Pretender,  and  thedao 
of  the  Erasers  P 

Walker.  1  beard  my  lord  Lovat  say,  thit 
they  most  take  care  not  to  let  the  yeuoj^Fre- 
tender  run  into  an  enj^agemcot. 

Sir  W.  Yonge.  Do  you  know  TboDU 
Fraser  the  baker  ?—IKtf/ABer.  Yes. 

Sir  W.  Yonge.  Was  he  at  my  lord  Lofit'i 
thenP 

Walker.  He  came  to  Castle-Downey,  with 
some  colours  they  were  to  make  at  f  nTeroess. 
Sir  W.  Yonge.  What  ooloura  were  they  t 
Walker.   Two  atendard  colours,  fonr  biU- 
tents,  and  two  painted  flags. 
Sir  W.  Yonge.  What  were  they  painted  with? 
Walkct.  My  lord  Lovat's  arihs  were  opoo 
the  flags.  , 

Sir  W.  Yonge.  What  became  of  those  thiogsr 
Walker.  Cameron  sent  thena  away,  after  oy 
lord  Lovat  waa  taken. 

Sir   W.   Yonge.    Do   yoo    rememher  the 
marching  of  two  oompaniea  to  Perth  P 
Walker.  Yes.  . 

Sir  W.  Yonge.   Do  you  remember  sooo  after 
the  master  of  Lovat's  coming  into  the  rooDt 
where  you  were  P-^IFo/Arer.  Yes, 
Sir  W.  Yonge.  Was  my  lord  Lorst  there? 
Walken  Yes. 


4B9] 
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4Kr  W.  Tmm.  1¥4il  t»MiMl  lbei«  iielw««i 
them? 

HUfaer.  Wkeo  tlie  OMilflr  oime  :into  the 
nmn,  sjr  iMd  Lowal  wm  i^Makiof  to  bin :  I 
Aka't  loMvf  wiMt it  WM  ttloiit. 

Sir  IT.  £Mi«re.  Wbafcdidtbenulerdolhcnf 

Wmiker,  Ttue  oiaiter  mm  up,  •od  took  bi« 
fcoDDOi,  jnd  tbnew  it  apoa  the  floor*  and  tbreir 
tbewhitejCOfifaidBMitke  Ike,  Md  damned  tb^ 


Sk  IF;  F4M^.  Wbil  dy  tkefiitber  do  qpon 
tbat  occation  f 

Wmiker.  fie  mm  «p  in  a*paMion,  and  said, 
Wbat  oevld  be  del  and  waa  §waag  Wm 
•ao  oat. 

Sir  W,  Tange.  I  be^  yoii'll  iiilbrai  Hieir 
lMdriiipii»tMoa  what  ooommmi  it  wm  tbat  the 
matter  of  Lorat  threw  bia  oockade  into  tbe 
iMa;jaBd  wbat  bia  fatber  bad  aeid  tobim  to 

IFUfor.'l  dao't  know  tbat»  Indeed. 

Sir  IF.  Yon^.  OM  yea  bear  bis  fatber  My 
anj  tbiog  to  bim  P 

W€lk§r.  flia  father  spoke  to  bias  in  Ene. 

fiir  W.  Fmge.  Do  yon  nnderetond  Erne  ? 

Walker.  No;  1  do  not.  Tbe  maater  of 
Lovat  went  to  the  door ;  and  Mr.  Fraser  tbe 
mioNter  stood  up  m  the  master  of  Lovat'a  be- 
Iwtf :  Upon  wbieb,  Mr.  Fraser  of  ByerfieU 
jroM  np,  and  asid,  Wbat  have  yon  to  do  with 
it?  YoobavenoestototoioHbtl. 

Sir  fF.  YtmgB.  Wbat  aaid  my  lord  Lorat 
vpootbatP 

IFaibrr.   I  do  net  know  what  be  said  upon 


£Kr  W.  Ymige.  Did  tbey  My  Mtbing  in 
SMllisbaflertfaai? 

Waikei^,  Tbey  spoke  in  a  king»age  1  did 
not  onderxUnd. 

Sir.  IF.  Yon(fe.  Dad  my  lord  Lovat  ny  no- 
thiog  in  Enghsb  ? 

IFaAtor.  Net  that  I  know  of:  Only  he  said, 
Wbat  eooM  be  do  more,  he  wm  forcing  bis  aon 
•ttt,  tbe  xrerr  Kfe  of  bim  P 

Sir  W.  tonge.  Pray  de  yen  know  upon 
wbat  aeeoont  tbat  wm  mmI  P 

WmUur,  it  wm  an  aMwer  be  gave  to  Byer- 


Bir  W.  Ymg€.  To  wbomdnl  ByerfieUspeak, 
when  be  nid,  be  had  no  estate  to  forfeit  P 

WMer,  To  DouakI  Fraser  tbe  minbter. 

^Kr  IF.  Ymgs,  Do*  you  reaMmber  any  thing 
about  a  smitb  and  a  tinker  repairing  any  armsr 

IFolker.  Ym;  there  wm  one  Hagb  Monro, 
andaaeiber. 

Sir  IF.  Yome.  How  long  wm  it  that  tbey 
were  at  Castle^Downc^  P 

Walker,  About  a  fortnight,  I  think. 

Sir  IF.  Yange,  Were  there  any  arms  where 

nwereP 
alker.  Ya;  in  the  ward*room. 
Or  IF.  Y<mge.    Where  wm  tbe  key  kept  of 
IbstroomP 

Walker,  Tbekey  wm  vary  oAenui  my  laid 


Lovat'ahNmi,  in  bis  custody. 

Sir  IF.  Yimgt.  Did  my  hud 
five  oottbat  key  tp 
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^ha  waid-fOomP  Or  did  he  oie  to  go  tbera 
himself? 

Walker.  Ky  lord  always  gave  the  key  out 
to  any  body  that  wanted  it,  to  get  shoes  tor  tbe 
horses,  or  tbe  like :  My  lord  never  went  thoM 


Sir  IF.  Yonge.  Do  you  knoir  any  tbiqg  of 
tbe  smith  aod  tbe  tiaker's  going  loto  my  lord'a 
room?— fFoZ&^r.  Ym. 

£;ir  W.  Yougc.  What  pMsed  there?  Did  n^ 
lord  give  them  any  thing  ? — Walker.  A  dram. 

Sir  W.  Yonge,  Have  you  ever  beeu  in  the 
ward-room  ?—IFoiJI;«r.  Yes. 

Sir  IF.  Fon^e.  What  was  usually  kept  tbera  f 

Walker,  Savesal  sorts  of  things  ;  k  is  mora 
than  I  can  tell  bow  many. 

Sir  IF.  Yonge,  Did  vou  aM  any  nambflr  of 
men  rendezvoused  in  that  neigbbourboodP ' 

Walker.  Ym. 

Sir  IF.  Yemge.  Wbat  number?  How  waqr 
companies  did  you  sm? 

Walker,  I  don't  know  how  jnaoy  oompa* 
uieo;  tbefintof  thefaadesvonsy  waredtined 
theqe  were  7  or  800  men. 

Sir  IF.  Yonge.  Wore  they  armed  P 

Walker.  Some  of  them  wero  armed,  and 
some  not 

Sir  IF.  Yonge.  How  far  from  Castle-Dair- 
Aeydid  you  see  thoM  men  P 

Walker.  About  a  mile  from  it 

Sir  IF.  Yonge»  Dkl  you  ever  ace  them  af^ 
terwards  P 

Walker.  Yes ;  I  saw  ii  company  of  Ibena 
drawn  up  on  tbe  green.  ' 

Sir  IF.  Yonge.  Was  mv  kwd  Lovat  at  Immu 
then  P  Did  be  sm  them  drawn  up  ? 

Walker.  He  wm  at  home ;  but  I  beliure  dM 
not  see  them. 

»vW.  Yonge.  How  near  a  Ihatpeeu  to 
my  lord  Lofut's  bonm  P 

IFaX^0r.  About  100  or  fOO  yardi« 

Sir  IF.  Yonge.  Do  you  know  of  m  f ' 
leaae  or  laroa  that  wna  used  to  .asaKO 
meatiaef 

Walker.  Tbe  cbambeBlain  foroed  tbem,  aod 
young  laveraUachy. 

Sir  IF.  Yonge.  In  vbat  manusr  m  th^ 
force  tbem  P 

Walker.  Tbey  tbmtened  to  bum  their 
houses,  after  tbs  battle  of  CuUodeu,  if  tbi^ 
did  not  riM* 

Sir  IF.  Yonge,  But,  bafbra  tbal»  bow  dU 
tbey  thveatoa  tbem  f 

Walkn'.  Thattbey  would  taketbeir  eulllu 
and  plaids  from  them,  if  tbey  did  act  riip. 
Lord  Lovat  wm  then  a  priMoer  to  mjf  Im4 
Loudon,  and  wm  then  in  bis  cMtody. 

Sir  IF.  Yohge,  Do  you  remember  when  n^ 
lord  Cromertie  marched  by  my  lord  Lovat'ar 

Walker,  Yes. 

Bir  IF.  Foag a.  Wm  lavd  CrMnertie,  or  bis 
son,  or  any  of  the  officers,  at  my  lord  Lovat'af 

Walker.  Ym:  my  \otd  Cromertie  aad lord 
MacLeod  were  there  all  night 

Sir  IF.  Yonge.  Did  you  hear  uiy  h»rd  Lavit 
make  um  of  any  expressiDM»  or  excosa,  thai 
bia  nea.vftra  not  voady  f 

ay 
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r  caDDot  tnilj  tell  thtt :  it  ia,  more 


^  Walker.  My  loH  Lovat  Mid,  It  wu  a 
■hame  to  see  iord  Gromertie's  mco  go  t»y  bii 
Boae:  bat  what  it  was  for,  I  can't  telL 

Sir  W.  Yonge,  My  lords,  we  have  done  with 
ear  examioatioD  of  this  witness. 

£.  H.  S.  My  lord  Lo?at,  would  your  lord- 
•hip  ask  this  witness  any  qnestionsP 

Lord  Lovat.  Were  you  threatened  by  any 
to  gi?e  evidence  against  me?    and  by 
D  ?  And  what'  were  the  expressions  used 
on  that  occasion  ? 
'     WMer.    No,  I  was  not. 

L4>rd  Lofoat.  Were  you  examined  at  ln?er- 
'  aess  r  and  by  whom  f 

Walker,  I  was  examined  at  Inverness  by 
Mr.  Bruce  and  brigadier  Mordaunt. 

Lord  Lovat,  What  passed  between  yon  and 
Mr.  Bruce? 

Walker,   I  wis  examined :  nothing  passed 
'  between  me  and  Mr.  Brace  at  that  time. 
Lord  Lovat.  Or  at  any  time  afterwards  P 
Walker,  JNor  afVerwards. 
Lord  Lovat  Was  any  force  need  to  gel  oat 
the  men,  while  I  was  a  prisoner,  or  while  I  was 
•t  home,  or  after  my  return  from  Inverness  ? 

Z.  JET.  S.  First,  Was  there  any  fbrce  used  to 
get  out  the  men,  while  my  lord  Lovat  was  at 

Walker.  I  . 
than  1  can  tell, 

L.  B.  S.  Was  any  such  force  used  while  he 
wasa  prisoner  at  Inverness  P 
t     Walker,  Lqpd  Lovat  was  witblord  London 
when  the  force  was  used  to  raise  the  men. 

£.  JET.  S,  Did  yon  say  that  the  dispute  be- 
tween lord  Lovat  and  bis  son  happened  aHer 
•  the  Prasers  had  marched  southwards,  or  notf 

WaUcer.   It  was  the  Frasers  of  Stratharick 
'that  had  marehed;   there  was  not  a   man 
marched  out  of  the  Airdat  that  time. 

Lord  Lovai.  Did  I  know  of  the  marching  of 
tbemenP  * 

Walker.  My  lord  Lovat  knew  nathiog  of  it : 
it  was  Fraser  of  B  verfieM  that  took  as  many 
of  the  Frasers  as  be  could  get  lo  the  castle 
of  Ciilloden,  in  order  to  take  the  k>rd  president 
^lisooer :  bat  my  k>rd  Lovat  knew  nothing  of 
that ;  for  when  he  beard  of  it,  he  was  like  to 
go  mad ;  he  corsed  for  a  matter  of  two  hoars ; 
and  we  had  no  peace  with  him. 

Lord  Lovat.  Was  that  the  occasion  of  my 
^narrel  with  my  son  P 

Walker,  No ;  my  knd  Lovat,  nor  the  mas- 
ter of  Lovat,  knew  nothioflf  of  it;  for  this  Byer- 
liekt,  as  I  heard,  waa  designed  to  raise  the 
'  sen,  withoat  my  lord  Lovat*s  antbority ;  and, 
if  he  had  got  the  command  6f  the  house  of 
ColhNien,  he  would  have  kept  tbem  there:  it 
was  be  that  marched  with  the  Stratharick  men 
to  Perth. 

A  Lord,  Dkl  my  lord  Lovat,  or  his  son, 
know  nothing  of  this  P 

Walker.  No ;  they  were  94  miles  off,  * 

A  Lord.  What  was  the  occasion  of  the 
«|iiairel  between  lord  Lovat  and  his  son  P 

Walker.  I  cannot  tell.  , 

A  Lard,  Were  yon  present  in  the  room, 


ny  krd 


when  the 
Lovat  and  his  son  P 

Walker.  No;  I  was  not  in  the  room:  I 
came  in  with  a  dish  in  the  OMan  time ;  and 
there  was  ibis  little  John  Fraser  of  Byerfield 
speaking  to  my  tord :  my  lard  Letit  kU  fbiil 
of  the  master,  who  rose  '  up,  and  took  hii 
cockade  off  the  'scriptore,  and  tbiew  tht 
cockade  into  the  fire,  and  damned  it. 

A  Lord.  What  language  did  they  talk  is  P 

Walker,  liiey  talked  in  Eme,  whea  I  beud 
it  first. 

A  Lord,  Tott  say,  that  Fraser  the  miaiiler 
tookipart  with  the  master  P—ITattrr.  Yo. 

A  Lord^  Did  he  talk  in  Erse  ? 

Walker.  Yes. 

A  Lord.  Then  how  do  yon  knotrheipokc 
in  favour  of  the  master? 

Walker.  The  reason  why  I  knew  it.wu, 
that  little  John  Fraser  flew  up  to  BonaM 
Fraser,  and  aaid,  He  had  no  estate  to  forfeit ; 
and  that,  if  he  had  got  a  stipend,  it  was  tU  be 
bad  to  take  care  of. 

Lord  Lo9at.  Do  yon  know  whether  I  osed 
my  endeavours  to  set  my  men  homesfterdwf 
i^ere  taken  out  by  Fraser  of  ByerfleM,  or  tojr 
other  person  ? 

Walker.  MacDonald  of  Biritdale  wooM 
have  my  lord  Lovat's  men  out,  and  wu  Dcrer 
away  from  the  bouse;  nnd  there  eaaeoot 
great  snow,  that  my  ford  Lovat's  men  did  nflt 
go  out  at  that  time;  but  about  two  dajt  after 
that,  some  of  them  went  ap  to  a  hill  wttb  Ba« 
risdaVs  men ;  and  they  would  take  cattle,  to 
maintaio  them  upon  the  road  :  when  my  km! 
Lovat  sent  for  them  from  Uroubart  tod 
brought  tliem  all  back  again.  Wbea  there 
waa  any  of  tbem  risen  at  all,  then  my  tord  wii 
prisoner  with  lord  iioudon. 

A  Lord.  Pray  what  kind  of  serrant  ii  • 
chamberlain  P 

Walker.  The  steward,  who  gathers  ia  the 
rents.    • 

A  Lord.  Did  yon  ever  bear  of  the  cro» 
bein;;  carried  abont  the  country  P 

Walker.  1  never  either  saw  it,  or  beard  of  it 

Lord  Lovat,  Do  yoo  know,  whether  Fruer 
of  Domballocb,  that  was  here  to-day,  west 
out  in  arms,  at  the  bead  of  a  company,  to  Ur* 
qabart,  till  I  broogb^  him  home  P 

Walker.  1  saw  bim  that  day  at  lord  Uni't 
table ;  but  whether  he  got  to  Urqobart,  or  so, 
t  cannot  tell. 

A  Lord.  Did  the  men  that  went  to  Urqabtft 
dine  with  my  lord  Lovat  P^YfWto*.  Yes. 

Then  the  witnesl,  by  the  direction  of  the 
liOrd  High  Steward,  withdrew. 

Mr,  Yorke.  My  lords,  the  nextwitnttiWt 
shall  produce,  is  Hugh  Monro. 

fii^A  Monro  called  in 

L.  H.  S.  My  lord  Lovat»  itfa  yoor  I 
any  objection  against  Bugh  Monro*i 
examined  as  a  wttnemf 

Lord  Lovat.  Yes ;  he  is  my  tenant. 

L.  E.S.  Would  yo«r  lordabip  have  bitt 
egamined  open  that poimP-  Imihml^*  ^^ 
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The  witness  was  sworn  upon  a  Toire  Dire. 

L.  H.  &  Mv  lord  Lovat,  what  questions 
wo«ld  voaaskhimP 

iMeiLomiL  Have  you  any  laada,  bouses, 
or  jard« tbatyon boM of iBe?-«Mofifv.  Yes. 

Z.  H.  S.  What  lands  do  you  hold  of  my  lord 
Loral?— iMoRro.  Sw  bolls  a  year. 

X.  H.  S.  flow  do  you  bold  it  of  my  lord 
liOTat,  as  Taasal,  or  by  lease  or  tack  ? 

Mmro.  While  I  was  «  aerrant,  1  bad  it 
from  him. 

X.  fl.  &  00  yen  hoM  it  of  my  lord  Lorat 
now? 

Monro*  Another  man  hath  taken  possession 
there. 

X.  H.  A  Hare  you  the  same  tenure  under 
my  lord  Lorat  as  you  bad  before  ? 

Monro.  Yes. 

Att,  Gen.  My  lords,  I  heg  this  witness  may 
be  asked,  if  be  holds  any  lands  of  my  lord 
lioratet  Ibis  time. 

Monro,  I  hare  the  same  land  that  I  bad 
before  ;  hut  another  man  hath  it  in  possession 
erer  since  Whitsunday. 

An.  Qen.  What  is  that  other  man's  name  ? 

Monro.  &ilbocky. 

Att.  Gen.  How  does  he  boU  it  of  my  lord  ? 

Monro.  1  don't  know. 

Lord  LomuL  Do  yon  thiok  you  hare  any 
nghllo  hold  this  land,  though  another  man  is 
in  possession  of  it  ? 

Monro.  No,  I  hare  no  right  ta  bold  it. . 

Lord  Sandjfs,  Why  do  you  say  yon  hare  no 
right  to  hold  it? 

JLfoAro.  Because  the  superior  lord  may  turn 
me4iulof  tlie  land  at  any  time. 

Lord  Sandjfi.  Has  the  superior  lord  turned 
yoo  out  of  the  bind? — Afenro.  No. 

X.  H.  S.  Whom  do  you  take  to  be  your  su- 
perior lord  f^Monro,  My  lord  Lorat. 

Sir  W.  Yonge.  Had  you  any  wages  from 
my  lord  Lorat,  while  you  were  his  serrant  ? 

Motfro,  Yes;  1  bad. 

Sir  W.  Yonge.  What  were  the  wages  you 
bad? — Monro.  Fire  pounds  a  year. 

Sir  W.  Yonge.  Was  it  paid  in  money,  or  in 
lands  of  anr  rent  ? 

Jlonra.  It  was  paid  in  land. 

Sir  W.  Yonee.  Was  that  the  land  you  now 
apeak  of  which  you  hold  of  my  lord  liorat  ? 

Jlfonro.  Yes. 

Sir  W.  Yonge.  Hare  you  any  title  to  thdt 
land,  now  you  are  not  hia  serrant  ? 

Monro,  I  don't  know  what  way  it  is. 

Sir  W.  Yonge.  ]>o  you  think  you  bare  any 
daim  to  the  land«  now  you  are  not  his  servant  f 

Monro.  No  4  1  hare  none. 

Sir  W.  Yonge.  How  long  bare  you  left  my 
lord  Loral's  serrioe? 

Afonro.  I  was  always  his  aenrant:  I  did  not 
learehiaaerriee. 

LordXiMMl*  The  peraon  that  now  is  in  pos« 
acasum  of  that  land,  haa  he  it  by  my  oooseni? 

Monro.  I  don't  know :  the  man  that  ia  in 
posseasioB  saya  he  mosl  har«  the  rt ol  Ibis 


Ait.  Gen.    Did  you  erer  hoM  this  land  by 
any  writing  ?«-Jllbfiro.  No. 

Ati.  Gen.  Did  jou  erer  hold  it  by  any  oon- 
tract  for  any  certain  term  ? 

Monro.  I  had  the  land  ftom  my  lord  Loral, 
for  what  1  worked  for  him  in  the  vear. 

Lord  XoMl.  Were  yon  tumeu  oul  of  Ihitf 
hmd  by  force,  or  against  yonf  wiH  ? 

Monro.  No ;  I  waa  not. 

A  Lord.  By  what  means  were  you  dispos- 
sessed of  this  land? 

JIfoiiro.  1  hare  the  sane  land  yet. 

Mr.  GrenviUe.  In  what  capacity  were  yon  a 
serrant  to  my  lord  Loral  ? 

JUonro.  1  waa  his  blacksmith. 

Mr.  GrenviUe.  Do  you  know  the  penott« 
who,  you  say,  is  now  in  possession  of  that  land  f 

Aimro,  tifdeed  do  I. 

Mr.  GrenviUe.  What  is  he?  Is  he  a  aerrant 
to  my  tord  Loral  ? 

Monro.   No:  He  is  a  gentleman.  ^ 

Lord  Halifax,  My  lords,  1  submit  it  to  your. 
lordsliiiM,  as  this  witness  has  already  contra- 
dieted  himself  sereral  times,  whether  he  diould* 
not  be  ordered  tp  withdraw. 

Sir  J.  Strange.  I  stood  up  to  acquaint  your 
lordships,  that  we  should  not  insist  on  the  exa- 
mination of  this  witness ;  but  desire  it  may  be 
understood,  that  we  only  do  that  from  the  man  -' 
ner  of  his  answering  the  questions  which  bare 
been  asked  him ;  and  do  not  thereby  submit  to 
the  objection  that  has  been  made  against  him 
by  the  noble  lord  at  the  bar. 

Then  the  witness,  by  direction  of  the  Lord 
High  Steward,  withdrew. 

The  duke  of  Newcastle  roored  to  adjourn  to 
the  chamber  of  parliament. 

Lord  Lavat.  My  fords,  1  hare  moelliuaiblyv 
represented  to  your  lordships  erery  day  of  my 
trial,  that  I  am  so  weak  and  feeble,  that  I  am 
not  able  to  attend  your  lordships.  I  Ihinted 
away  thrice  this  morning,  before  I  came  up  to 
your  lordships'  bar ;  but  yet  was  determined  to 
shew  mv  respect  to  your  lordshipsf  or  die  upon 
the  road.  My-  lords,  it  is  imposeible  for  me  to 
come  up  in  the  manner  I  hare  done  for  Ibeoa 
three  dajs  past.  I  am  «rerv  day  obliged  to 
get  up  by  three  or  four  o'^oek  in  the  morning  ; 
and  therefore  1  beg  your  lordsbipe  to  hare 
compasskm  on  me,  and  to  giro  me  a  later 
boor,  and  a  day's  respite,  •that  I  inaj  try  !• 
recorer  royselfl 

The  Lord  High  Steward  went  back  to  hia 
chair:  and  then  the  House  adjourned  to  the 
chamber  of  parliament;  and  tne  Lords,  and 
others,  returMd  in  the  same  order  as  before. 

The  House  being  there  resumed. 

Ordered,  Thai  Ihia  House  will  proceed  fur- 
ther in  the  Trial  of  Simoa  lord  Lorat  in  Wc8t« 
minster-hall,  on  Friday  next,  at  eleren  of  the 
clock  in  the  forenoon. 

A  MeaSage  was  sent  to  the  House  of  Com^ 
motts,  by  Mr.  Elde  and  Mr.  Thurston,  to  ac- 
qi^int  them  therewith; 

Oideredf  That  the  Ueutenaol  of  tba  Tower 
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of  Uiritai  dr  bia4^«^,d«  tike  iMck  tbeitid 
lord  LoTai,  and  bringr  bim  agm  to  Iht  bar  of' 
ibia.  Hoiue  in  WettoiiiMlar-ball,  oa  Fiiday 
next,  at  elefen  of  ibe  olaek  ia  tht  fonoaan. 


The  Fourth  Day. 
Vridmf,  Mmrck  fS,  174«. 

Aboat  eleren  of  the  clock  id  tbe  forenoon, 
tbe  Lords,  and  others,  came  from  tbe  chamber 
of  parliament,  in  tbe  same  order  as  <(o  Monday 
lut,  into  Westromster-hall :  where  the  Com- 
mons and  their  Managers  were  in  tbe  seats 
prepared  for  them  respeotirely,  as  before :  and 
the  Lords  look  their  places  in  tbe  Court;  and 
tbe  Lord  High  Steward  in  his  chair. 

X.  JET.  S,  The  Honseis  resumed.  Is  it  your 
lordships*  pleasure  that  tbe  judges  have  leave 
id  be  covered? 

Lordi,  Ay.ajr. 

Then  tbe  Serjeant  at  Anns  made  proclama- 
tion for  silence ;  and  afterwards  tbe  following 
proclamation : 

Serjeant  at  Amu,  Oyes,  Oyes,  Ovea !  Lieu- 
tenant of  tbe  Towfr  of  LrfDDdoQ,  bring  forth 
your  prisoner,  Simon  lord  Lovat,  to  the  bar, 
pursuant  to  tbe  Order  of  tbe  House  of  Lords, 
to  you  directed. 

The  deputy  governor  of  tbe  Tower  brought 
tbe  prisoner  to  tbe  bar,  in  the  like  form  as 
before.    And  then  he  kneeled  down. 

Z.  H,  S,  Your  lordship  may  rise. 

The  Lord  Hiffb  Steward  desired  leave  to  go 
to  tbe  table ;  and  went  down  aooord- 
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K  S.  Gentlemen  of  tbe  House  of  Com- 
mons, you  may  proceed. 

Mr.  Torke,  my  lords,  the  next  witness  we 
iball  f  rodaee  to  your  Fordships  is  Thomas 
Fraser. 

Thomas  Fraur  called  into  Court. 

Mr.  Yorke.  My  lords,  we  desire  this  witness 
Thomas  Fraser  may  be  sworn. 
-^  X.  H.  S* '  My  lord  Lovat,  hasyonr  lordship 
any  ol^tion  against  Thomis  Fraser  being 
fwom  asa  witnesaP 

Lord  Lavat.  My  lonlt,  I  have  no  objection 
to  bim ;  but,  my  lords,  1  am  not  able  to  rise  up, 
and  sit  down,  having  been  ill  all  niffbt,  and  am 
very  iU  now.  I  hope  vour  lordabipa  will  ex- 
oase  my  lisibg  up  and  down. 

Thomas  Fraser  sworn. 

Mr.  Yorke.  My  fords,  I  would  ask  this  wit- 
Hess,  If  be  knows  my  lord  Lovat  ?  And  1  desire 
be  would  speak  out. 

T.  Fraser.  Yes,  my  lordff,  u  w^  as  I  tfo 
myself. 

nr.  Yorke,  How  long  have  yon  known 
bim  ? — T.  JFVoMr.    Bver  since  f  was  a  ebiM. 

Mr.  Yorke,  Have  yon  been  emoloyed  to 
work  for  my  lard  Lovat  at  any  ttmeaDont  Sep* 
tember  1745 ;  and  opon  what  occasion  were  yon 
§9  einplo^ed  ?    Answer  the  qoestion  distinctly. 

T,  Fraser.  No ;  1  nettr  wia  employed  if 
lim. 


Mr.  Yorke.  Were  yon  employed  at  C^- 
Downey  about  that  time  P 

T.  Ffmer.  Ye%  1  waa  at  Ciitle*Dawaiy, 
and  was  employed  by  my  Ibsd's  phsmbfiliia. 

Mr.Fof^    About  wtiatbminamP 

r.  Praser.  Aboot  mcadiBg  soma  oM  ca« 
laura. 

Ar.  Yorke.  And  what  aba  warn  yea  ta* 
ployed  in? 

T,  Fraser.    Abooi  oome  camp^oalaon. 

Mr.  Yorke*  WarayaQ  employed  to  saytbiag 
else? 

r.  Ffoser. .  Yaa?  ihaae  were  ■oma  balls  for 
arms  that  I  was  employed  about. 

Mr.  ForAe.  Who  gave  yavdiractiom  about 
making  these  things? 

r.  Frmser.  Jobn  iWsar,  my  krii  Lovai'i 
chamberlain  or  steward ;  and  he  paid  nw  for 
my  pains  when  I  had  done. 

Mr.  Yorke.  At  what  bovae  waa  this  work 
done^? 

T.  Fraser.  Most  of  it  was  dona  at  eiy  •«* 
boose  at  laVemess. 

Mr.  For/ice.  Waa  none  of  tbe  worie  dom  il 
Castle- Downey? 

T.  Fraser.  Then waa  a  oampeoleor, saA 
some  other  things,  done  at  Castle- Downey. 

Mr.  Yorke.  Whoae  arms  were  put  apw 
these  colours,  or  bells  for  anns  ? 

r.  Fhuer.  There  was  no  arms  open  tbso, 
but  tbe  crest  of  lord  Lovai'a  family,  tbe  dssr'f 
bead. 

Mr.  ForJbe.  Waa  that  creat  pot  bath  ofm 
the  bell-taDia  aod  eoloani  ? 

r.  Fraser.  It  waa  upon  tbe  oattp-ooloori, 
andbellaof  arms. 

Mr.  Yorke.    Wan  tbe  arma  npoa  the  ca- 


T.  Fraser.  TbeywereaataodofoMoaloen 
that  were  done  by  rraaer. 

Mr.  Yorke.  Whefowero  these  caloonfet 
opaAerwards?  Or,  were  tboy  aet  up  at  all? 

r.  F^raser.  Vea,  I  stock  them  ap  en  die 
green  of  Castle-Downey. 

Mr.  Yorke.  Did  my  kml  Lovat  ever  see 
them  there? 

i*.  FWmer.    To  my  knowledge,  henerer did. 

Mr.  Yorke,  What  were  tboae  brfl-teots  ud 
colours,  which  yon  painted,  intended  loir?  Whtt 
waa  to  be  tbe  nse  of  tbem  P 

T.  Fraser.  I  cannot  tell  that,  dpMi  oj 
faith. 

Mr.  Yorke.  Did  mv  lord  Levat  know  of 
your  being  employed  about  these  things?         x 

T.  Fraser.    No ;  he  did  not,  to  my  kneW- 
ledge,  as  1  shall  answer. 
,  Mr.  Yorke.    Who  paid  yon  for  them? 

T.  Fraser.    The  chamberlain,  or  stennrrf. 

Mr.  Yorke.  Do  y6u  think  tbe  cbanAeHiu 
would  have  pai<f  you  for  them,  witboot  «J 
lord  Lovafs  order  r 

T.  Fraser.  I  can't  tell  that:  fettbejodfCi 
determine  that. 

Mr.  Yorke.  Phiy  who  need  to  pay  yw  W^ 
work  thai  yon  had  done  for  my  lord  Lorttbe- 
foretbatf 

r.FroMr.   The  chnmberlain. 
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Mr.  'ntki.  Wisay  lorA  Loral  in  the 
altheMHiMtitt^f 

7.  JPfviffr.  Yes;  he  WM  io  the faootef  be 
wee  refy  nek* 

Mr.  lorke.  DiAyeooheerve  eiy  lerd  Letel 
crer  look  at  these  ooloors  that  jroa  set  up? 

T.JVaKT.  liMrhnieiielhnroioniiDftBkea 
tnrik  opoa  the  grses,  and  take  an  oM  eoleiir  in 
his  band. 

Mr.  Terki.  Hid  he  eee  there  the  oohmrs 
which  yoo  set  op  P 

T.  JMier.    Yesi  the  hrib  of  eroieaDd  eo- 
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T.F^^ter.    Yes:   he 


Mr»  Yorke,    Did  he  ety  any  things  to  yen 


to  he  very  ill 


mt.Y&rke.    What  was  he  lit  pleased  with? 

T.  Frmer.  I  don't  know  whether  it  was 
with  the  manner  of  doioff  the  woric,  or  beeanse 
it  was  done  at  aH. 

Mr.  Yorke,  When  his  lordship  expressed 
himself  ill  pleased,  did  be  direct  yon  to  take 
then  away,  or  not  ? 

T.Fmet.  No:  they  were  to  stay  there  till 
they  were  dried  hv  the  wiod. 

Mr.  Ym'ke.  ¥rhen  he  expressed  himself  to 
haillnletfMdydld  he  order  them  to  be  taken 
away? 

3;  JVnser.  He  did  not  speak  a  word  to  me 
afterwards  about  them. 

Mr.  Yorke,  Do  yon  know  what  became  of 
those  cowan  r 

T.  leaser.  No :  I  went  home  to  loremees, 
which  is  the  place  of  my  residence :  bnt,  when 
I  am  empbyed  by  any  man,  I  must  anewer 
and  obey. 

Mr.  FoHhr.  My  lords,  we  hare  don^  with 
this  witness. 

L,  M.  9.  My  lord  Lovat,  will  yonr  lord- 
ship  aak  this  witness  any  qnestions? 

lionl  Loftfdt    No,  my  h>rds. 

Then  the  Witness,  by  ^dircctien  of  the  Lord 
High  Steward,  withdrew. 

Ait  Gen.  HV  lords,  the  next  witness  we 
rtaU  produoe  is  Hogh  Fraser,  who  was  secre* 
tary  tomy  bird  Loratfirom  1741  to  1744,  when 
Robert  Fraser,  who  was  before  examihcd,  be- 
came secretary  in  his  reom. 

Hugh  Fraur  was  called  in. 

Z.  H.  S.  My  lord  Lovat,  Hare  yen  any 
objection  to  this  witness? 

XiOid  idOftnt,    No,  my  lords. 

Lord  Halifax.  Mv  lords,  As  the  noble  loid 
ntihe  bar  has  compnmed,  that  be  is  sick  and 
faint,  I  move,  That  yonr  lordships  may  dis- 
pense with  his  rishig^  np. — LorA.    Ay,  ay. 

Hugh  FroHT  swunin 

An.  Gen.  0N>  yon  know  the  noUO  lord  at 
the  bar  ?— H.  fWuer.    Yes. 

Att.Otnf.  How  hmg  hate  yon  known  him? 
and  raise  yonr  TOBe. 

^H.  t^ater.    I're  known  my  Jeri  iiotal  ibr 
aODQt  flfo  yeati. 
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At.  Om.    IM  yon  eeas 
Lorat,  and  in  what  capacity  ? 

X.  H.  8,    Raise  your  Totoei^  Mr.  Fraser. 

Ait.  Gem,    Jn  what  capaeisy  did  yon  i 
loRl  Lorat? 

H.  Fraeer.  I  serred  my  lord  Lorat  mtll» 
capacity  of  a  secretary. 

Ait.  Gen.  When  did  yea  irst  come  int9 
his  senice  ?  and  when  did  yoo  quit  it  ? 

J9.  Freirr.  I  came  into  lent  Lorat's  ser* 
▼ice  in  April  or  Blay  1741,  and  left  it  to- 
wards the  end  of  December' 1744. 

Ait.  Gen.  Giro  an  aocoont  to  oiy  lerii', 
whether  yon  were  at  Bdieburgh  in  the  month 
of  September  1745  ?— H.  Froier.    I  wee. 

Ait.  Gen.  Do  yon  know  one  William  fVa« 
aer  of  Belnain  ?    Was  he  then  at  Bdinbnrgh  ? 

H,  Frater.    Yes. 

Att.  Gen.  Had  you  and  he  any,  and  what^ 
conrenation  together?  And  did  yon  come  to 
any  resolotien  open  it,  hi  order  to  yonr  gomg 
to  my  lord  Lorat's  ? 

H.  Fraeer.  1  had  a  conrersation  with  Mr* 
Fraaer. 

Ait.  Gen,  Did  yon  two  come  to  any  reaoln* 
tion  toother  concerning  your  going  to  my 
lord  LM^at'Si  in  relatton  to  hia  son  the  master 
of  Lorat? 

H,  Fraser.    We  did. 

Ati,  Gen.  Please  to  lell  my  lorde  what  thai 
resolation  or  agreement  between  yon  wan. 

H.  Fraser,  The  resolotion  between  Mr. 
Fraser  Siid  me  was  this,  That  as  there  had,  at 
that  time,  a  rebellion  broke  out  in  the  north  of 
Scotland,  it  was  agreed  between  os  to  be  proper^ 
that  I  •honld  go  into  the  north  countiy,  in 
order  to  conrerse  with  my  lor^  Lorat  oiion  the 
snbject  of  his  son's  goieg  out  of  Scotland,  to 
aroid  any  censure,  or  wrong  interpretatioD  thai 
might  be  pot  npon  hb  condnct,  aa  he  waa  then 
in  mat  country. 

Att.  Ben.  Had  yon  and  this  Fraaer,  at  that 
time  any  apprehensions  that  be  miffht  be  pre^ 
railed  npon  to  go  into  the  rebellion  r 

H.  Fraser.  We  had  no  grounds  for  any  ap* 
prehensions,  furtheV  than  tne  spreadwg  oonta* 
gfon  there  was  at  that  time. 

Att.  Gen.  Was  there  any  propesd  made 
by  William  Fraser,  or  you,  to  prerent  his  bet- 
ing infected  with  that  contagion  r 

If.  jFVvsrr.  The  propeid  made  by  Mr. 
Fraser,  and  agreed  to  by  me,  waa,  that  he 
ehould  be  remoTcd,  and  go  abroad. 

Ait.  Gen.  Did  you,  or  did  yoo  not,  propose 
that  he  should  go  abroad  ? 

JSr.  Fraser.  The  thing  was  unanhanoa:  I 
don^  know  which  of  ns  proposed  it. 

4tt^  Gen.  To  what  place  was  he  to  go  f 

17.  Fraser.  We  bteoded  thai  he  should  go 
loLeyden. 

Att.  Gen.  At  whooe  expeoce  was  he  to  go 
tdLeyden? 

B.  JhueK  The  ekpenee  in  the  end  was  to 
ftdl  on  my  lord  Lomt ;  bnt  ft  was  m  be  de» 
frayed  by  Mr.  Fhtfer  fbr  a  ybar,  to  be  adranced 

Au.Otm.  What  war  ftgtead  npon^witliia- 


ms] 


90  GEORGE  IL 
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oftbiikiod  to 

way  lord 

H.  Fra$er.  It  was  agn^ed,  that  At  Ahoald 
^  proposed  to  my  lord  iiOrat,  aqd  his  son ; 
and  was  oot  to  be  done  without  my  lord's  con- 


Att.  Oen.  Was  it  agreed  upon,  that  yoo 
•boold  fi^o  to  iny  lord-  Lovat  upon  this  proposal  ? 

If.  Fra$er,  Yes ;  it  was. 
.  AU,  Gen.  And  did  you  go  to  biin  f 

H.Fr<uer.  Yes. 

Ait,  Gen.  And  did  you  deliver  the  message 
tabim?-«Jff.  JFVaier.  I  did. 

Au.  Gen,  And  what  answer  did  beg^ve  yoo  ? 

H,  Friuer.  Ue  aoprored  Tory  much  of  the 
proposal,  and  agreed  to  the  thing. 

Alt,  Gen.  How  long  did  he  continue  in 
that  agreement  to  this  proposal  ? 

H.  Fraser.  Some  days  after,  he  said.  He 
did  not  think  it  quite  so  convenient  a  thing; 
and  that  ho  bsd  altered  his  aiind  in  regard  to 
that 

AU.  Gen.  Pray  did  be  say  any  thing  con- 
cerning his  intention  al)0ut  the  master  his  son's 
going  mto  the  rebellion?  • 

H.  Frater.  He  communicated  his  design  to 
me,  when  he  talked  to  me  on  the  subject ; 
which  was,  that  the  master  should. 

Att.  Qen:  Should  do  what  I" 

H.  Fraser,  Should  go  into  the  rebellion ; 
that  is  to  head  the  clan  of  the  Frasers. 

Att.  Gen.  Did  you  hear  my  lord  Lovat  say 
May  thing,  or  no,  concerning  his  own  intentions 
origuially  to  head  the  clan  u  the  rebellion  P 

U.  Frater,  My  lord  Lovat  told  me  then. 
That  be  had  intended  to  bead  tbem  himself; 
but  that  he  bad  altered  bis  rteolution. 

Au.  Gen,  Foir  what  purpose,  or  with  what 
view,  did  he  alter  his  resolution  F 

H,  Frater.  In  order  to  stay  himself  at  home, 
I  suppose. 

Att.  Gen,  And  who  was  intended  to  go  in 
bis  room  P 

H.  Fraser.  I  said  before,  that  the  master  was 
lo  bead  the  Frasers. 

Att,  Gen.  Did  you  mean  by  saying  be  al- 
tered his  resolution,  that  be  bad  resolved  the 
nasterahould  go?— JI.  Fraser.  Yes. 

Att.  Gen,  Did  ;|^ott  bear  my  lord  Lovat  say 
any  thing  concerning  the  number  of  men  that 
he  had  thought  might  have  been  rai8«d,4>r  that 
would  rise?  ^ 

If.  Fraser.  My  lord  Lo?at  did  talk  to  me  of 
a  greater  number  of  men  be  thought  might 
be  raised,  than  was  likely  to  rise. 

Att.  Gen.  What  number  did  be  mention  ? 

H.  Fraser.  If  I  remember  right,  be  talked 
of4  or  5,000. 

^  Alt,  Gen.  Did  be  give  any  reason,  in  rela- 
tion to  his  resolution,  concerning  the  masttf's 
goimjr  put,  instead  of  himself? 

R.  Fraser.  He  told  me.  That  he  bad  Obce 
intended  to  have  headed  tbem  himself,  in  ex- 
l^ectation  that  there  would  be  a  rising  of  4 
or  5,000  men ;  but,  as  that  was  not  then  likely 
lo  happen,  he  intended  that  the  master  of  Lovat 
fboofd  go  witb  the  daD,  to headihcm^   . 


Att.  Gen.  Pleas*  to  give  an  aoeomtto  aiy 
lords,  if  be,  at  that  time,  told  you  ofanvdii- 
appopntment  be  met  with  from  other  people? 

H.  Fraser.  He  talked  in  general,  that  Soom 
ipeofle  had  not  acted  up  to  Ibeir  engagemeali, 
or  to  that  purpose. 

Att.  Gen.  Please  to  give  an  accouat  to  my 
lords,  if  you  remember  the  time  when  the  battfe 
of  Preston- Pans  happened? 

H.  Fraser.  Yes:  I  remember  the  time  rery 
well. 

Att.  Gen.  Were  you.atCastle-Dpwney  after, 
or  before  that  ?-;£(.  Fraser.  After  that  battle. 

Att.  Gen.  How  long  were  you  there  after 
that  battle  ? 

H.  Fraser.  It  may  be  about  eight  days  after. 

Att.  Gen.  Did  any  body  come  to  Csitle* 
Downey  when  you  were  there,  and  gite  an  m- 
count  to  mv  lord  Lovat  of  that  batde;  aad 
who  was  it  r 

H.  Fraser,  There  were  several  gentlenea 
came  to  Castle-Downey  while  I  was  there; 
who  said  they  had  been  in  that  action. 

Att.  Gen.  What  did  they  say  conoeroing it? 

11.  Fraser.  What  they  said  of  it  was,  giv- 
ing a  history  of  the  matter  of  fact 

Alt.  Gen.  Whom  did  they  give  the  bistsrv  to? 

H.  Fraser.  To  the  company,  where  I  wu 
present:  I  don't  know  to  whom  in  particular. 

Att.  Gen.  Was  lord  Lovat  present  at  eoy 
conversation  of  that  kind? 

H.  Fraser,  I  do  not  doubt  but  he  was. 

Att.  Gen  Do  you  remember  whether  be 
was,  or  not  T^H.  Fraser.  I  believe  he  wai. 

Au.  Gen.  Did  you  hear  lord  Lovat  asy  soy 
thing,  and  what,  concerning  that  battle  ? 

H.  Fraser.  I  remember  to  have  heard  oiv 
lord  Lovat  aay.  That  it  was  a  victory  obtaised, 
not  to'be  paralleled  in  history. 

Att.  Gem.  I  beg  yoo  will  give  an  vooant 
to  their  lordships,  who  the  persons  were  that 
came  to  my  lord  Lovat's  witb  this  aoooootof 
the  battle  P  Please  to  name  them. 

Hi  Fraser.  Thatthev  came  with  an  aocooDt 
of  the  battle,  is  more  than  I  can  aay. 

Att.  Gen.  Who  were  the  persons  that  toid 
it ;  and  who  were  there? 

H.  Fraser.  Mac  Donald  of  Bariadale  vaa 
there. 

Att.  Gen.  Was  any  other  person  there? 

H.  Fraser.  There  were  with  him  serrasts, 
and  one  gentleman,  I  tbink,  that  was  in  com- 
pany. 

Att.  Gen.  Was  yooog  Glengarie  tberv? 

H.  Fraser.  Yes:  The  son  of  Glengarie  wt 
thef«. 

Att.  Gen.  Were  Bariadale  and  Gleogane 
in  the  rebellion,  or  no  ? 

E.  Fraur.  So  they  said  themselves. 

Att.  Gen.  Are  these  the  persons  that  m 
they  bad  been  in  the  battle  P 

Jr.  Fraser.  They,  said  they  bad  been  there ; 
,and  gave  an  account  of  their  own  condoctuit* 

Att.  Gen.  What  did  they  say  they  csaie 
northward  for? 

E.  Fraeer.  That  they  told  their  leal  bo«- 
nesB,  I  ciumot  tffirm.    What  tb^  ga^e  ^ 
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wat«  TImI  tbty.  InlenMio  lety  more  incii,  in 
order  to  procecate  the  affair  tbey  btd  ooder- 


Att.  Gen,    What  affair  do  jrou  Qoderatandt 
that  to  have  been? 
'     H^Fnuter.  Tbefebellioo,dbTeeiioiigb. 

Ait,  Oen,  Wfs  my  lord  Lovat  preaent,  or 
iio»  at  the  time  wheo  th^y  declared  what  they 
came  into  the  Dorfli  for? 

'  H.  FroMtr.  Be  miMt  have  heeo  present ; 
becaufe,  where  I  beard  them  spedc  of  it,  was 
inhisroonf.  ' 

Att,  Gen.  Do  yon  remember  my  lord  Lorat 
•aid  aii^  thiog^,  and  what,  apoo  bis  beia^  toM 
4ir  the  views  of  Barisdale  and  Olengarie'soom- 
ing  into  the  Bortb?' 

H.  Fruter.  He  mid,  tbey  might  raise  five 
thouaaod  men:  sind  I  doo't  remember  I  heard 
biro  say  any  more  upon  this  sabject. 

Alt,  Gen,  How  long*  did  you  oontinoe  at 
Castle-Downey  this  time  that  ^ou  went  there  f 

H,  Fraeer.  For  a  BMtler  of  twelve  or  Ibar- 
taen  daya,  i  believe,  at  first 

Ait*  Gen,  Wbitber  did  yon  go  when  yon 
went  from  Castle- Downey  P 

H.  Frater,  I  returned  to  Edinborgfa. 

Att»  Gen.  Did  my  lord  Lovat  charge  you 
with  any  thing  to  be  communicated  at  Edin- 
binvfa,  ae  from  him  ? 

H,  Fraser.  I  am  sorry  to  say  he  did. 

AU.  Gen,  What  was  that  charge  my  lord 
Loval  gava  yon  to  oommnnicate  ?  and  to  whom 
were  you  to  commnnicat^  it? 

fl*  Fr^eer,  What  my  lord  Lovat  gave  me 
in  charge  to  communuBate,  was  in  import,  the 
conversatioo  1  before  mentioned  to  have  passed 
at  Castle-Downey,  thai  he  had  once  intended 
to  have  raised  and  beaded  such  a  number  of 
■leo  as  I  mentioned. 

Ait,  Gen.  What  number  was  that  ? 

H.  Frtteer,  Four  or  five  thousand,  the  num- 
ber I  have  mentioned  already. 

Att.  Gen,  Pray  give  an  account  to  my  lords, 
of  the  remainder  of  the  messages  which  my 
lord  Lotat  sent  by  you  to  £dioborgh» 

H,  Frater,  It  was  this :  that  he  intended  to 
bnve  headed  siich  a  number  of  men ;  but  that 
bit  aga  anil  infirmitiea  would  not  allow  him  to 
do  that ;  and  that  be  had  rsaolved  his  son 
•bonid  bead  the  Fraaers,  and  go  into  the  re- 


Ait.  Gen,  Did  my  lord  Lovat  hdd  any  thing 
to  what  you  have  now  mentioned  f  Did  he 
give  any  reason  why  be  ehoaa  to  aend  his  son 
rather  than  go  himself? 

If.  Fraeer,  I  have  given  the  reason  already : 
to  tba  best  of  my  remembrance,  that  was  the 
principal  reason.  . 

An.  Gen.  Did  he  give  any  other?  Did  be 
nention  any  thing  r&ntiog  to  bia  marka  of 
affection  for  the  cause  ? 

H.  Frater.  He  said,  the  master  of  Lovat's 
goiagt  for  whom  be  bad  such  regard,  was  a 
mater  mark  of  bis  attachment. umI  dfectioi^ 
iiian  if  he  bad  gone  himself. 

Ait,  Gen*  Did  he,  at  that  time,  mention 
noy  thing  of  the  danger  thora  might  be  of 


UagoingfanBarifpennnaUy?  and  what  < 
wasitf 

H,  Fraser^  He  talked  much  of  the  ioeon- 
veoience  and  danger  that  would  attend  it ;  and 
mentioned  the  inconvenience  of  eroming  the 
Forth ;  and  that  it  could  be  done  no  other  way 
than  by  the  bridge  of  Stirirag. 

A  LortL  I  desire  to  know  to  whom  tbn 
message  was  sent? 

Ait.  Gen.  I  intended  to  ask.  the  question 
the' noble  lord  mentions.  -  Yon  were  giving  an 
account  of  some  inconveniences  that  lord  Lovat 
bad  mentioned ;  go  on  with  it. 
.  H.  Fraser,  I  have  given  the  reason  why  be 
did  not  go  himself;  I  mAitioned  Stirling 
bridge;  and  be  said  it  was  impossible  for 
him  to  cross  the  Forth  elsewhere;  anjithat 
might  be  very  dangerous  to  him.  . 

Att.  Gen.  To  whom  did  he  charge  yep 
with  that  message  P  or  to  whom  was  it  to  be 
delivered? 

H.  Frater,  To  the  Pretender's  son. 

Att.  Gen.  Did  yon,  or  did  you  not,  .dettter 
that  message  to  the  Pretender's  son? 

H.  Prater.  I  did  deliver  it  to  him. 

Ait,  Gen.  WhatanswerdidtbePretender^n 
son  give  you  to  it  ? 

If.  Frater,  The  answer  be  gave,  waa  ne 
more  than  that  it  waa  very  wol,  or  to  that 
purpose. 

Ait.  Gen.  Who  was  it  gave  that  answer  te 
you  ?^H.  Frater,  Tbe  Pretender'a  eon. 

Att.  Gen.  How  long  did  you  oontinne  at 
Edinburgh  aHer  this,  before  yon  went  from 
thence? 

H.  Frater,  I  continued  at  Edinburgh  from 
that  time,  which  was  the  time  of  my  arrival 
from  the  north,  in  the  begmninff  of  Odobery 
till  the  beginning  of  November  arier. 

Att.  Gen.  Bdbre  vou  left  Edinburgh,  did 
any  person,  in  behalf  of  the  Pretender's  ssn^ 
come  to  you,  and  who,  in  order  to  employ  yon 
upon  any  message  to  my  lord  Lovat  ? 

H,  Frater.  f  left  Edinburgh  twice  ;  which 
of  the  times  is  meant? 

Att,. Gen.  When  you  left  Edinburgh  at  tba 
beginning  of  Novemwr. 
'  H.  Frater.  Before  I  left  Edinbufgb  ia 
November,  I  was  called  upon  by  one  who  ap« 
peered  to  me  to  be  in  the  service  of  tba  Pre* 
tender,  and  by  bim  carried  to  Holyraod- 
.  House, 

Att,  Gen,  Who  waa  at  Hdyrood-Honse 
then? 

H,  Frater.  The  Pretender's  son  was  tba 
principal  tienant. 

Att.  Gen.  When  you  came  to  Holyrood* 
House,  who  was  the  person  you  were  brought 
before  ?  and  what  oinveraation  paaaed  between 
you? 

H.  Frater.  I  wM  brougbt  before  Mr. 
Murray.  v 

Att.  Gen.   Whoiahe?    - 

H.Framr.  John  Murray  of  Brougbton, 
who  then  look  upon  bim  the  name  of  secretary 
to  tbe  Pretendari  aon. 

Att.  Gen,  Wm  any  body  wilb  Mr.  Murray 
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If  ben  *on  west  to  Holy  rood -UooieP 

H.  Fraser.  There  wAre  two  or  Hmwi  gwiUe- 
:iB«i  b  tbt  iMMe.  ^ 

jil<.  ^«s.  Cm  yoo  mum  Ibem  f 

If.  Rrtmr.  Some  of  Ibem  I  en. 

Aii.Gtn,  Wboworelbey? 

M.  F^'^Mer,  CMWMn  ofLBcbiel  wttOM. 

Att.Gen.  Who  was  tbece  cb»? 

h.  Vrma-,  Mac  Douid,  And  StoMt'of  Ard- 


AttJG^.'  Wis  Mae  Btndd  af  fiappadi 

V  ffWier     Yets 

^#^  G^a.  Wbat'did  Mr.  Marc^  say  Id  yan 
•apoa  Aat  aceasioQ  f 

H,  Fraser.  He  told  aw,  that  there  bad  besn 
•  letter  iatereepCed  from  the  north,  which  was 
4iireelid4o  me  ;  and  that  he  aadersiood,  from 
that  letter,  that  it  was  owinff  to  me  that  the 
Frasers  bad  not  akaady  manAed. 

dm.  Gtn.'  Marched  whither  f 

H,  Frater.  Marched,  and  gone  iota  ithe  re- 
bellion; aad  that  the  letter  bm,  that  Jioneof 
dham  ^roold  march  till  I  shoald  |po  into  the 
aortb  ooontry. 

'  da.  Gen.  Was  any  thing  said  concerning 
ny  lord  Loaat  vpon  that  acoasion  ? 

H.  Fraser.  I  believe  Mr.  Murray  tab!  me, 
4hat  4ie  had  Aeandfrom  a  genUemaa  who  was 
one  of  their  tmm  party,  *tbat  n^  bird  Lofat  was 
nary  wall   di^K)eed  towards  eajpporting   the 

Att,  Gen.'  l>id  he  say  any  thing  conoemiag 
wy  km)  Lofat^s  intaatieo  to  raise  men,  or  no  ? 

£.  Pitue^.  1  ean*t  telL 
.    Jkt.Gen.   in  the  ktler  was  any  thing  of  it 
mentioned  P 

SL  Fratw.  The  letter  I  net er  saw :  it  was 
jMt  given  to  me :  I  asked  for  a  ^ht  of  the 
delter,  and  naked  irom  whom  tt  was  written  ; 
and  they  toM  .me  it  was  ifon  aoe  of  the 


AiU  Gen.  Did  yon  gtveany  anawer  to  this, 
•rjioP 

It.  Froier.  The  answer  I  gavesms,  that  it 
araS'aanssapceseBtatkm  of  bm,  and  a  falsbood. 

ditt.Gm.   In  what  raspeot^as.it  amisre- 

JT.  Frsaer.  Bscaaso  the  monng,  or  not 
movuig  of  the  Frasers,  no  way  depended  on  me. 

Mt.'Qmi,  3Pieasato^Tean'aooovat,Andgo 
an  with  what  passed  between  Mr.  Murray  and 

H.  Fraaer.   Mr.  Murray  said, 
passible  it  mi^ht  be  so  ;  bnt  that  it 
aaiy  lor  the  vmdloation  of  my 
ahaold*go  hitoithe«erth  aimib*y. 

AtU  Gen.  Go  on* 

if.  &tmr.  V  4old  lum  that  mf 
would  not  allow  me  to  do  it. 

AH.  Gen.  What  was  agreed  apoa  their? 

if.  JWrnrr.  That  1  shoald  acritasiieh.an.jic- 
aoaot  of  the  aitaation  ef  the  rebel  army  at 
Bdinbnrgh,  as  he  then  gare  mm  ;  and  thay 
"  1  irilh  iQih  aooount* 


V  that  I 


Ah.  Gen*  0id  yea,  ar  did  yea  BBttossto 
4hisP 

H.  Fraser.   I  did  agree  to  it. 

An.  Gen.  What  waathecaascyuBceaf that 
agreement? 

H.  Fremr.  I  agreed  to  it,  aad  etrtaiaed  i 
fass  far  the  bearer  «f  it  y  aad,  in  rewifswBic 
sii  that  pass,  1  meant  to  asnd  what  1  took  ts  be 
the  f«al  Btoto  of  the  mattor  aa  both  sniss. 

AH.  Gen.  Bid  yoa,  er  did  yen  ai|t  ante, 
aoeordingto  this  paspeaaJ  P 

H.  Frmeer.  1  went  to  write,  and  was  about 
deiagst,  when  I  wasaailed  apoa  aaeoond Iiom 
%r  the  same  person  who  had  jsallad  apon  wit 
hefeca,  and  was  hroagbt  by  hua  to  the  sans 
place. 

Ait,  Gem.  What  passed  when  yan  wars  Ihoi 
hranght  back  to  the  aame  place  P 

H.  Fraaer.   J  was  told  that  a 
not  do,  but  I  nwst  go  myself. 

L.M.8.  Wbotohlyaaao? 

A.  Ftveei\  Hr.  Muna^« 

Att.  Gen.  Dealeasad  tomferm  Iheir  M- 
ahins,  what  was  doaa  opoa  that  Did  yaa,  or 
did_yoo  not  agree  to  go«P 

jf.Praaer.  InJtheend,!  did  agtes  to  it,  be- 
cause I  understood,  if  I  ^ad  not,  1  must  bafe 
azpocted  a  worse  eentioe. 

Att,  Gen.  What  was  the  meange  yoa  woe 
to  go  upon? 

H.  Freeer.  ISia  messaga  I  was  cbargcd 
with  was  to.give  euah  an  aeeoaat  of  their  ««n 


(wntiBg  woirid 


situation  as  they  had  giaea  a 

Att.  Gen.  Were  you  dharged  with  any  hCler 
ibr  my  kmi  Leeat ;  aadfiam<whoBP 

H.  Freeer.  There  ana  a  letter  faan  Mr. 
John  Murray  delvraced  to  me,  aad  diraeted  to 
my  lord  Lovat 

Att.  Gen.  Was  it  delivered  to  ^u  epcs  or 


dET.  IVoaor.  The  fetterwaa  open  when  it  wai 
delif^red  to  me. 

Alt.Gem.  Did  yen  or  did  yon  not  lead  it? 

H.  Fimeer.  I  did  read  it. 

Att.  Gen.  Who  delifarad  it  to  yoa? 

H.  Fruer.  Mr.  Murray. 

Att.  Gen.  Pray,  give  an  acoDant  to  ny 
loidsof  the  cemento  of  that  letter  that  was  tbia 
delivered  to  yoaiby  Mr.  Murray. 

H.  Fneeer.  The  impevt,.or  cootsalssf  tbe 
letter,  was,  to  the  best  of  my  remembrMet> 
that  Mr.  Mirray  was  extremely  gbd  «f  ne 
accouats  he  had  received,  with  lespest  lo  nqr 
lord  Lovat'e  idteatiaas  ;  and  that  be  be|R«d  ^ 
him  to  persevere  in  them ;  aad  that  heevoc^ 
ly  deahad,  that  the  Frasan  shoald  onrdi 
forthwith :  and  1 4hink,  to  the  beat  olaq[  ^ 
membraiye,  there  waa  a  roato  dkastad  w 
them.  .^   ^ 

Att.  Gen.  Waa  there  any  place  mselwiw 
where  they  were  to  meet  theafasy  ?       ' 

H.  Fraeer.  The  pUce  where  it  wmiateadefl, 
acaording  to 'that  tooto,  they  sheoM  jew  tto 
«ehel  asmy,  waaabontMofiit  orGariitle. 

Att.  Gen.  Did  you  go  with  that  letinr  « 
nottomy  lenlLovatP  ^_. 

KiVoMr,  lwenti«tothenordi«o«<9> 
d 
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dellTered  that  lettctr, 

4tt,  Gen,  To  wh^m  did  yoa  diefiver  Ibat 
latter  ?— JET.  Frattr.  TV>  my  lord  Lo?at 

^<^  6re«.  Wbeo  jrou  dt^livered  lord  UMt 
liiat  letter,  did  yaa  pre  bim  any  aocoant  of 
tlie  aituation  either  of  the  rebela,  or  the  kiog'a 
•rmj,  or  of  thoaSain  relaling  to  tba  rebeK 
rioo?  ^ 

H.  Fraxew,  1  gave  him  the  aeeoaot^  whidi  I 
ioteoaed  to  hare  wrote,  of  the  aitaatioo  od  both 
aidea^f  jbe  ^eation,  ao  far  aa  I  knew  ef  it 

AU'Gen.  What  was  that  representatioD  that 
yoM  made,  and  did,  in  fact,  deliver  or  giro  to 
my  lord  Lorat? 

H.  Frater.  The  repMseotation  I  delirered 
to  my  iord  Loaat  at  that  time  was  tbia,  That 
with  reapect  le  the  goremmeDt, .  there  were 

Sre  21  battalions  of  forces  arrired  from 
nders  :^  that  there  irere  two  regiments  ar- 
rired from  Ireland ;  that  the  DntcS  auxiliariea 
were  expected:  and  that  the  rebels  did  not 
aeem  to  be  a  party  sufficient,  according  to 
their  onmber,  to  engage  with  such  a  pumber 
of  regular  and  well  disciplined  forces. 

Att.  Gen.  What  did  my  lord  I/>rat  aay  to 
tbia  jrepreaantation  of  yonra,  that  you  thus 
made  to  him  ? 

H.  Frater,  Bfy  lord  Lorat  said,  that  he  con- 
cetied  what  I  .had  aaid,  with  reapect  to  the  si- 
toatioo  of  affairs  an  both  sides  or  the  queatioQ, 
to  be  rery  true. 

Mu  Gen,  What  did  he  sayi  as  the  conse* 
quence  of  that  belief  of  his  ? 

H.  Frmr,  He  further  aaid,— But  that  he 
Khooffht  hiwdf  too  far  engaged  to  look  hack. 

Ait.  GoL  Did  he  say  any  tbiQg  dse  relating 
to  thai  matter? 

B,  Fraw.  Yes,  I  beliere  it  was  part  of  the 
conrersation,  that  he  forbid  me  to  mention  or 
intimate  any  thing  of  the  conrersation  Uiat  had 
tbua  passed  between  us  to  his  son. 

AU*  Gtn.  Can  you  tell  the  reasop  why  he 
waa  unwilling  that  his  aon  should  know  of  it  ? 

SL  Frtuer,  As  lur  the  reason  that  must  de- 
pend upon  my  own  conjecture,  sinc^lord  lorat 


Mt,  Gen*  Did  you  oontinne  at  my  lord 
lioral's  house  after  tnis  jfbrany.and  what  time? 

S.  Fra$er,  1  continued  from  my  arrival 
there,  which  was  the  beginning  of  Norember, 
till  the  middle  or  towards  the  enifof  December. 

Att,  Gen,  You  had  by  that  an  opportunity 
of  aeeiogaome  of  my  lord  Loral's  conduct,  and 
bearing  bis  conrersation :  please  to  gire  aa 
aooownt  to  my  lords,  whether  there  was  apy 
lendezroua  of  the  Frasers,  my  lord  Liorat  s 
clan,  during  the  time  you  were  there  ? 

J7.  Froier*  1  heard  there  was  a  reodezrpos 
before  I  came  into  the  country ;  but  I  was 
present  at  none,  nor  saw  any  while  I  was  there. 
1  aoppose  by  the  word  rendezroos,  you  mean 
ogatneringofmen. 

Att.  Gen.  Uare  yon  erer  seen  any  of  them  ? 

H.  Frtuer.  I  uerer  saw  an  unirersal  one, 
or  general  one :  perhaps  I  might  sea  forty  or 
fifty  men  together  at  a  time. 
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Ait.  Qen^  Hare  you  s^n  forty  or  fiAy  me^ 
at  a  time  gathered  together  th^re,  ^^  %  body  qf 
meniqarms? 

JET.  Fraser,  No,  I  cannot  say  I  did  see,  OT 
#as  preseot  at  any  gathering  cd'men  iq  arms. 

Att.  Get^,  Did  yon  e;rer  se^  i\  list  of  the 
officers  appointed  out  of  my  lord  Lovat's  clan  I 

S.  Frater,  I  hare  seen  such  a  list, 

Att,  Qen»  Br  whom  was  that  liat  9h^wo  to 
you? 

If.  Frater,  It  was  shewn  to  me  by  th^ 
master  of  Lorat. 

Att,  Gen,  Do  yQu  kpow,  whether  my  lonf 
Lorat  saw  that  lift? 

H,  Frater.  I  do  not  know  that,  indeed. 

Att»  Gen,  Were  you  yourself  appointed  or 
named  as  one  of  the  officers  in  that  list  ? 

H,  Frater.  I  was. 

Att,  Gen.  What  was  the  office  or  post  yoi| 
had  there  ? 

U,  Frater,  I  was  named  th^Q  a  captain - 
lieutenant. 

Att,  Gen,  Did  my  lord  Lorat  call  you  by 
that  name  or  title,  or  by  auy  other,  atler  thi| 
time? 

H,  Frater.  My  lord  Lorat  has  callad  me  bj 
that  name  after  this.  * 

Att.  Gen.  Was  it  or  was  it  not  the  usual 
name  he  called  you  by  ? 

H,  Fraser,  Yes,  rery  often, 

Att.  Gen,  Did  he  erer  call  yon  by  the  aamf 
of  captain  before  that  time  ? 

a,  Frater,    No. 

'  Att,  Gen,  What  did  you  understand  by  your 
being  called  by  that  name  hy  my  lord  Lorat  f 
Did  you  understand  by  that,  that  he  1oQke4 
upon  you  as  a  captain  or  officer  iii  his  8Qn*a 
re|nment? 

M,  Frater,  I  understood  by  that,  tha(  my 
lord  Lorat  apprehended  it  was  so  wrote  in  (ha| 
list. 

Att,  Gen,  Did  my  lord  Lorat  nnders^nd  by 
it,  and  so  express  himself,  that  you  were  actu- 
ally a  captain,  as  well  as  wrote  so  in  that  list? 

if,  Frater,  Actually  a  captain  I  was  not ; 
he  eouki  not  understand  what  was  not,  becauao 
as  I  had  not  underuken  or  done  any  thing,  al| 
the  foundation  he  had  for  calling  me  cap^n, 
was  owing  to  my  name  being  in  that  list, 

Att,  (/en.. Hare  yon  had  any  ipourersatioti 
with  my  lord  Lorat  concerning  his  dissatisfaCf 
tion  at  his  son's  backwardness  in  raiding  the 
Erasers? 

H,  Frater,  I  hare  heard  my  lord  Lorat 
complain  sofpetiraes  of  his  son's  nackwardoesa 
to  raise  the  clao,  and  sopietimes  of  bis  too  o^pcb 
forw&rdness. 

Att,  Gen,  Did  you  erer  hear  him  say  ap/ 
thing  concerning  the  cooseoueOQe  of  tjbia 
eofi^agement  of  his  in  the  rebenipn,  in  respe^ 
to  himself? 

H,  Frater.  I  hare  heard  him  say,  that  ht 
apprehended  the  conduct  of  his  clan,  upon  thif 
oocaaion,  would  be  his  ruin,  and  rery  prQj)ably 
cost  him  his  U£?.  ' 

Att.  Gen,  I  beg  you  will  inform  fbeir  krd* 
ships,  whether  the  «ffipaKa  of  thia  «UPi  9f9t 
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rafLovat's  regiment,  dUorMDOl 
vse  to  life  or  dine  with  my  lord  Lovalf 

JET.  IWtter.  I  htve  dioed  tt  my  lordLoral't 
table  fle? end  times,  with  the  officer*  who  were 
Bomed  in  that  list 

Att,  Oen.  Did  yon  e?er  bear  the  Pkv- 
tender's  sonspoken  of  at  dinner,  or  at  any  other 
timo,  hi  my  lord  Lo?af  s  boose  P 

H,  Frater.  Any  partteolarconTersation,  with 
respect  to  the  Pretender's  son,  I  cannot  recoU 
lect }  hot  that  he  has  been  spoken  of,  there  is 
Kltlo  reason  to  doubt,  because  it  was  the  topic 
of  conrersation  in  all  the  country. 

Att,  Gen.  By  what  name  or  title  was  the 
Pretender's  son  osnally  called  in  the  conrersa- 
tion  between  my  lord  Lorst  and  those  officers? 

H.  Footer,  To  the  conversation  between  my 
lord  Lorat  and  those  ofltors,  1  cannot  answer ; 
but  in  the  conrersation  upon  that  subject,  in 
my  lord  Lorat's  presence,  I  can  say  he  was 
called  prince  Charles. 

Att,  Gen,  Now,  my  lords,  I  will  beg  leave 
to  ask  the  witness  concerning  another  matter 
of  fact :  did  you  ever  bear  my  lord  Lovat  say 
any  thing  concerning  a  patent  to  create  bim 
duke  of  Fraser,  bv  the  Pretender  ? 

H,  Frater,  I  nave  heard  him  say  there  was 
such  a  thing  in  being. 

AtL  Gen,  Did  be  erer  say,  whether  be  had 
or  had  not  seen  the  original  patent,  or  any  copy 
dfit? 

H,Fro§er,  He  did  not  sa^r  that  be  had  seen 
the  patent;  I  think  he  said  he  had  never 
seen  it. 

Ait,  Gen,  Did  you  ever  bear  bim  say  any 
thing  coboeroing  any  copy  of  it  which  he  hadP 

H.  Frater,  He  ahewed  me  half  a  sheet  <Mr 
|wper,  whereon  was  wrote  what  had  been 
shewn  or  |;lven  to  iiim,  as  a«opy  of  soch  a 
patent. 

Att,  6sn.  T?hat  patent  do  yon  mean  P 

If.  Frater,  The  patent  to  create  him  a  duke. 

Att.  Gen,  By  whom  was  that  patent  said  to 
be  granted  f 

a,  Frater,  The  copy  that  I  saw  was  hi  the 
name  of  one  whom  I  took  to  be  the  old  Pre- 
tender,  who  called  himself  James  the  8tb. 

Att.  Gen.  How  wao  that  subscribed,  do  you ' 
recollect  P 

ff.  Fraeer,    I  don't  remember  it  wm  snb- 
#    scribed,  or  superscribed. 

Att,  Gen,  Was  there  any  name  at  the  top 
ofitP  '  ^ 

ff.  Frater.    I  really  cannot  say. 

Att,  Gen.  That  copy  which  you  saw,  by 
whom  was  it  shewn  to  you  f 

H,  Fraeer.  It  was  shewed  me  by  my  hxrd 
Lovat. 

Att,  Gen,,  You  were  saybog,  that  you  con- 
tmued  with  my  lord  Lovat,  from  tfie  second 
lime  you  came  to  CasUe  Downey,  to  the  latter 
end  of  December:  Please  to  inform  their  lord- 
ships, if  during  that  interval  of  time,  any  of  the 
men  of  the  Erasers  did  actually  march,  m  order 
to  go  to  the  Pretender's  army ,  or  tO  join  them  ? 
.  a,  Frater  Yes;  there  were  men  that 
■MTohed :' about  fix  or  seven  companies  of  men 


maidied  sboot  six  or  seven  miles  from  tbdr 
own  country,  to  an  adjacent  country. 

Att,  Gen.  What  place  was  that  tbe| 
went  to  P 

H,  Frater,  It  was  a  phoe  called  Urqobart 

Att.  Gen,  What  became  of  thsie  meof 
9ow  far  did  they  march  P 

If.  Frater,  Isatd  before,  about  six  or  serea 
miles. 

Att.  Gen,    Were  they  afterwards  recalled  f 

H,  Frater,  They  were. 

Att.  Gen.  Who  were  they  recalled  byP 

H.  Frater,  They  were  recalled  by  a  letter 
from  my  lord  Lovat,  directed  to  bis  soo,  the 
master  of  Lovat. 

.  Att.  Gen.  Did,  or  did  not,  they  comply  with 
that  letter  which  recalled  themP 

H.  Frater.  The  son  complied ;  and  thar, 
ID  consequence,  1  suppose,  complied  with  tlis 
son's  orders. 

Att.  Gen.  Did  the  whole  clan  comply  P 

H.  Frater.  Ail,  except  about  twenty  five  of 
them. 

Att,  Gen.  Did  they  return  to  their  own  babi- 


H,  Frater,    They  returned. 

Att.  Gen.    At  or  about  what  time  was  thit  P 

H.  Frater,  I  believe  it  was  in  the  month  oT 
November. 

Att.  Gen,  Now,  Su*,  I  would  ask  yon,  Did 
you  take  i1^  that  the  master  of  Lovat  marched 
with  them,  by  order  of  my  lord  Lovat ;  or  was 
it  ont  of  Jin  own  head  that  ho  thus  marehedP 

H.  Frater.  The  men  had  roarehed,  and  were 
in  that  country,  before  the  master  of  Lorit 
went  from  Castte  Downey :  when  he  went  from 
Castle  Downey,  it  was  not  with  a  view  tooro- 
ceed  upon  that  march,  in  case  he  should  bo 
able  to  prevail  on  the  men  to  return.  1  weot 
along  with  the  master ;  and  after  we  came 
where  the  men  were,  we  called  the  officers  to- 
gether, and  proposed  to  them  tbft  they  shooM 
return :  the  only  reason  we  gmve  tneo  fix 
this  advice  was,  a  storm  of  snow  which  tboi 
fell,  and  which  would  probably  render  tbeir 
mareh  voy  troublesome :  but,  by  the  ioflneocs 
of  Mac  Donald  of  Barisdale,  it  was  cairiod 
Sffainst  the  master's  sentiments  that  they 
should  march.  Upon  that  resolution,  I  re- 
tnreed  to  Castle  Downey ;  and  a  few  boom 
after  my  return,  my  lord  Lovat  wrote  the  letter 
I  menuoned  himself;  which  occasioned  ther 
coming  back. 

Att.  Gen.  Please  to  inform  their  lordships, 
whether  you  were  sent  at  any  time,  by  my  lord 
Lovat,  to  the  President  of  the  session  of  Scot- 
land :  or  mention  first,  if  my  lord  President  wtf 
at  Inverness. 

H,  Frater.  He  then  was  at  his  own  boos? 
at  Culloden. 

Att.  Gen,  Was  my  lord  Loudon  there  P 

H.  Frater.  He  was  at  Inverness. 

Att,  Gen.  Were  you  sent  by  my  lord  Lowt 
to  the  hird  President,  or  to  my  lord  Loudon,  with 
any,  and  what  message  P 

H.  Frater.  I  was  seiit  by  my  lord  Lovstts 
my  lord  President  and  my  lord  Loudon  both. 
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H.  Froier.  The  ioteotioii  of  the 
ymMf  to  tee  to  diiooTer  from  tboie  gentlemaiy 
whet  would  be  the  resah  of  the  Fruen  mereb* 
ing^  end  ffoiog  iolo  the  rebellioo. 

Att.  Uen.  Wm  that  the  ioteotioii  of  the 
tnatiegeP^g.  Fta$er.  Yes;  itwai. 

Ait.  Gen.  Did  yoa  cerry  any  letter  or  letten 
from  w^r  lord  Loral  to  the  lerd  PresideDt,  or 
my  lora  Loudon  f 

AfVoarr.  Hiere  was  a  letter  I  carried  from 
my  ioid  Lor  at  lo  the  lord  Presi«Sent 
•   AU»  Oen,    Did  yon  know  what  were  the 
contents  of  that  letter?    Did  yon  read  it  P 

JJ.  IVdser.  Idid. 

Ati.Gen.   What  weretheeontenteof  itP 

H.  Fmer.  The  contents  of  it  were,  Inform- 
ing ny  lord  President,  that  the  master  of  L»vat 
bad  sone  off  in  a  henArtrong  way,  and  carried 
the  Frasers  into  the  rebellioo. 

Aii.  Gen.  What  did  rayJord  Loral  mean  by 
the  word  «  headstmngr    ^ 

H,  Froier.  I  suppose  he  meant,  that  it  wae 
contrary  to  his  ad? ice« 

Ati.  Gen.  When  you  came  to  my  lord  Plre- 
sidenl,  did  yon  deliver  that  letter? 

H.  Frmaer.  Yes ;  I  did. 

Aii,Gen.  What  answer  did  my  lofd  Prmi- 
dentgivetoit? 

H.  Frmer.    He  told  me  by  word  of  month, 

the  oonseqaence  that  would  arise  to  m  v 

Loral  from  ench  a  step  taken  by  his 

■         of 


dan,  would  in  all  probabili^  be  the  seising  of 
Us  nerson,  and  making  an  enquiry  into  bis 
condoct 

Ait*  Gem.  Did  yon,  or  did  you  not,  return 
with  that  answer  of  my  k>rd  President,  and  de- 
liver, it  to  my  kurd  Lovat  ? 

S.Fnuer.  I  returned  with  that  amwer  of 
lord  President,  and  with  to  answer  to  the  same 
pnrpoee  from  my  lord  Loudon ;  and  deiirered 
Ihem  both  to  mylord  Lorat 

Att»  Gen»  Were  you  likewise  chaiged  with 
a  letter  from  my  lord  President  to  lord  Lovat  ? 
.  H.  Frater.  My  lord  President  did  write  to 
my  lord  Lorat,*  m  return  to  bis  letter. 


*  In  former  editions,  the  foUowing  Letter  of 
the  Lord  President  Forbes  to  Lord  Lorat,  and 
the  Reply  of  the  btter,  were  at  a  distance  from 
the  report  of  this  Trial  inserted  from  the 
•*  Memoirs  of  the  life  of  Lord  Lorat,  pnb- 
liehedin.iriO."  (They  are  to  be  found  in  se- 
veral other  pttblicatkmt) : 

LoBO  PbBsmBirr*s  LstrBR  to  Lobd  Lotat, 

DATBD  AT  IllTBENBSS,  OcT.  S8|  If  45. 

**  Hy  lord;  As  I  bare  now  the  lionour  of 
being  charged  with  the  public  affairs  in  this 
part  of  the  Kingdom,  1  can  no  longer  remain  a 
•pect^tor  of  your  lordship's  conduct,  and  see 
the  double  g^ne  von  hare  playol  for  some 
time  pMt,  without  betraying  the  trust  reposed 
in  me»  and  at  once  risking  my  reputatkm,  and 
the  fidelity  that  I  owe  to  bis  m^esty  as  agood 
snlgect.    Your  kmlahip's  actioni  now  discover 


A.  p.  1740.'  £71* 

Ati.6€n.  Did  y»o  see  that  letter? 
JR.  Frtuer.  1  saw  it. 

Att.  Gen.  Can  you  give  my  lords  an  ac- 
count of  the  contents  of  it  ? 

evidently  yoor  inclinations,  and  leave  us  no 
further  m  the  dark  about  what  sMe  you  are  to 
choose  in  the  present  unhappy  insurrection: 
you  have  now  so  lar  pulled  off  the  mssk,  thai 
we  can  see  the  mark  you  aim  at,  tboogk,  on 
former  occasions,  you  have  had  the  skill  and 
addrsm  to  disguise  your  intentions  in  matters 
of  lar  lem  importance.  And  indeed,  methinka, 
a  little  more  of  your  lordship's  wonted  artifice 
woukt  not  have  beeu  amiss,  whatever  had  been 
your  private  sentiments  with  respect  to  this 
unnatural  rebellion.  You  slionlo,  my  lord, 
have  dofy  considered  and  estimated  the  sd« 
vantagce  that  would  arise  to  your  kmlsbip 
from  Its  sneoess,  and  balanced  tnem  with  the 
risks  you  run  if  it  should  happen  to  miscaiTy  ; 
and  shove  all  things,  you  ought  to  have  con* 
sidered  your  own  safety,  and  altowed  that  the 
chief  place  In  your  system  of  politics ;  which, 
I  persuade  myself,  would  have  induced  yonr 
lordship  to  have  played  the  game  after  a  quito 
different  manner,  and  with  a  much  greater  do* 
gree  of  caution  and  policy.  Bat  so  far  has 
yonr  lordship  been  from  acting  with  your  ordi* 
nary  ^nene  and  circumspection  on  this  occa- 
sion, that  you  sent  away  ^onr  son  and  the 
best  part  of  yonr  clan  to  join  the  Pretender, 
with  as  little  concern  as  if  no  dsnger  bad  at- 
tended such  a  step :  I  say,  sent  them  away ; 
lor  we  are  not  to  imagine  they  went  of  them- 
selves, or  would  have  ventured  to  take  arms 
without  yoor  lordship's  concurrence  and  ap- 
probatkm :  this,  however,  yoipure  pretty  sure 
cannot  be  easily  proved,  which  I  believe  indeed 
may  be  true :  nut  I  cannot  think  it  will  be  a 
difficult  matter  to  make  it  eppear,  that  the 
whole  strain  of  your  k>rdship*s  conversation  in 
every  company  where  you  have  appeared,  since 
the  Pretender's  arrival,  has  tended  to  pervert 
the  minds  of  his  majesty's  solyscts,  aod  seduce 
them  from  their  allegiance :  and  gi? e  me  leave 
to  tell  you,  my  lord,  even  this  falls  under  the 
construction  of  tressobt  snd  is  no  lem  liable  to 
punishment  than  open  rebellion ;  as  I  am  afraid 
yonr  kirdsbip  will  find  when  once  this  ' 


rection  is  crdsbed,  and  the  government  at  lei* 
to  examine  into  the  affiur.    And  I  am 


sorry  to  tell  you,  my  lord,  that  I  could  sooner 
undertake  to  plead  the  cause  of  any  of  thoee 
unhappy  gentlemen,  who  are  just  now  actually 
in  arms  against  bis  mijesty,  and  I  couhl  say 
more  in  doence  of  their  conduct,  than  I  can  in 
defence  of  your  kndship'a.  The  duke  of  Perth 
and  lord  Ogiivy  never  qualified,  nor  did  they 
ever  receive  tlie  smallest  fiivour  from  the  pre- 
sent government;  but,  on  the  contrary,  wera 
both  stripped  of  their  titles  and  honours,  and 
fi-om  men  of  the  first  quality,  reduced  to  the 
state  cif  orirate  gentlemen,  since  theRevolu« 
andnu 


may  bMb  be  supposed  m  act  from  n 
»f  reeentment,  sod  odP 
to  recover  what  they  ihongbt  i 


principle  of  reeentment,  and  only  Uke  up  arme 
'    timmselv 


tiU 


M6E01U7EIL 


ProLmKfMgi  ikgrnM  LhrdL&oaif 
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H.  Fraash.  th«  ihij^  t»r  It  #M  fvkfll  t  al- 
ready told  their  lordships. 

Atf,  Geh.  Did  toq,  «r  did  )^u  liol,  ^  to 
niy  lord  Lovat  with  those  mewi^  tod  (Mi 

a    ..A-,    ft         yy     TA    -  -  -  -       f  JiJ' 


jesHy- #0)[MnVM  cC  Lord Oooigftf  Nofrey  ntv^ 
lied  Hfiy  plate  or  pensioe  from  the  )>«^1iift,  ewi 
Vraiy  -so  dooM^  drawn  in  by  llie  ieiflMM.e  tiff 
fbe"  tnarqois  of  Tvllibardin,  jiertiaps,  Mitlved 
^tfa  pHy  and  coeoinlMration  lor  liit  oMeet  hro*- 
ttier,  who  hae  Mem  the  heat  pan  of  ikit  M^  in 
^l«,  «id  undenbtedly  npoti  en  alto#atitoe 
Mttch  infinior  to  tua  dSgnirr.  Tlieae  and  audi* 
like  apolegiea  may  he  ofiereif  in  defeiwe  of 
moat  of  the  leadiii|r  men  in  the  preaent  itftiel* 
lion :  hot  what  8h*H  t  aay  in  Iwov^  Wf  yem, 
my  lord  P  Yon,  who  hav«  ioorillied  tiodtf  fhe 
vreaent  happy  cnlabKahtntrat ;  yoo^  who  in  tfife 
wegriDoingfof  yoar  clays,  forfeited  both  yovtt  life 
end  loitttne,  and  yet,  by  Ikre  heniftiHty  of  the  go- 
vernment, whanot  only  inda1g;ed  io  the  tiberty  of 
ttrioe  *t  home,  bitft  even  restored  to  idi  y(Mi voQld 
ley  ekafim  to !  Nay,  fiia  nufiesiyv^oodneBa  Went 
lo  far  as  to  employ  your  lordahip  in  hia  service, 
And  was  pMiaed  to  honoor  yon  with  the  com* 
nand  of  one  of  «he  indepeodert  eomphrtich  that 
^s^e  raised  soene  yehra  anpo  io  «he  fli^Ianda, 
whieh  y<A]  enjoyed  4or  a  very  Isng  lime:  no 
that  twth  duty  and  giMitade  va^t  is  hk?e  in^ 
•nenoed  year  I^Mrdsbip'a  cclndact  at  thia  critieal 
j'onctare,  and  diaposkd  you  le  hive  aeted  a 
pan  quite  dii^at  from  wtMt  ydo  haf«  dome, 
btft  there  ave  some  men  whom  ho  duty  i5an 
bind^  nor  no  fatoar  «an  obligee  \  and,  1  am 
hfVaid,  if  a  fhbely  repfontaaee  die  atot  prevent  it, 
your  lordship  wiM,  not  vnjositly,  he  ranlced 
Umonfiftliatnamber.  You  no#seev  my  lord, 
Imtr  uhanim'oAs  the  peoffte  of  Engkad  are 
against  the  Pretender;  and  WlAat  forcea  they 
hnft  inn^ierhig  up  to  oppose  him.  T%e  king 
lia8'orde««d  home  hia  troops;  several  noble- 
Daen  have  raised  regiments  at  their  own  ex*- 
pttioes;  and  every  bounty  and  coiporation 
throughout  the  kingdom  are  entermg  into  aa- 
iocMtiona  in  delenee  of  the  preaent  eatabiiah- 
ment :  so  that  these  few  unhappy  gentlemen, 
who  are  enga^in  Aria  rebellion,  wiH  bave  ar'^ 
iniea  after  armies  to  encounter,  and  if  your 
kmfahip  eiitertaitia  anv  hopea  of  their  sncceaa, 
you  will  find  your  ttfiatake,  u4)en  it  la  too  late 
to  hmend  k,  Wliat  <  wooM  therefore  propose 
to  your  lordship,  afs  Ihe  only  expedient  left  to 
l^aene  you  IW>m  the  'baaardof  a  rigorous  pro** 
iecution,  ia  to  retail  your  aon  and  hia  men  im« 
ttcdiatefy.  Thfiastep,  I  am  persuaded,  wouM 
produce  several  good  eonse^pienoes ;  for,  on 
the  one  band,  it  would  prevent  nutnbera  from 
joinhig  the  rebela  who  now  hang  in  auapenoe ; 
and,  on theother,  occasion  a  ^at  many  of 
lho«e  already  enga^d  to  deceit  and  retire  to 
thehr  respective  habitations,  and,  perhaps,  may 
he'themeana  of  cruabing  the  rebellion,  iHth- 
out  fwMber  btoodahed;  which  would  do  your 
ioiMiip  a  ^reat  deal  of  honour,  andauch  a  k<- 
aaaikable  piece  of  service  would  be'amdly  re* 
wanMbytbetoverkito^t  If  yeuahaU  judge 


An.  Gen* 


or  these  meaaagea, 
HmmMierafLovat 


yov  ^anwreawwa  miery 
had  you  any  WWeliuf  with 


H.  Frmer.    I  had  a  meeting  Witb  the  vasb 
ter  of  lisvat  upon  the  way.    It  was  osBceiltd 

■■■■     »  I       ■■      I >       I  !■— — *^^»^i.fc 

it  lirofKP,  my  lord,  to  ftdtow  thia  adviab,'it  wiH 
give  me  a  great  deal  ofpieaaur€',*aait  will  can* 
HiUltL  to  atop  theprogvem  of  an  unhappy  aivil 
war«  that  tfareatflBa  oa  wMi  andleaa  aalaoBitim  ; 
but  if  your  lordship  oontinues  i' 


yom-OMii  to^iabUndMHl'vetorn 
home,  I  ahall  hauMttiad  to  take  yen loto Cus- 
tody, ha  tke  event  wiat  it  wW:  anddmayaur 
lordahip  Will  tun  thetlak  of  haviag  y— rfhaaHy 
extirpate  as  well  as  others  af  ttpa  Hlgfalaod 
chlen.  ikn0^  my  toni,  I  bave  told  year  lord- 
ahip my  aaniimeats  pretty  fiubly,  mhI  tio  ieu 
svt  of  llitniahip  to  your  isrdship  than  duty  ea 
the  pnhKe.  i  might  have  advaneed  snauy 
other  arguments,  to  Mooa  yam*  lordshm  ti» 
Mow  my  advice;  Imt,  msthiate,  wImI  I  have 
already  said  ia  aufficient;  and  ho  I  abaN  only 
tether  add,  that  I  am,  ««Yo«r%,  4ce." 

LuitD  LovAT'a  iiBTiva  m  AuawsK  tu  the 

ABOVB,  0ATV  AT  BBAOfOBTi  OcrOBBft  S9» 
1745. 
•*  My  ^dear4orl ;  I  tuoeivad  the  holidicr  of 
your  lordsbip'a  Letter  late  laat  nigbt,  of  yadtol« 
day's  dalte;  and  I  tvwn  I  never  laoaivad  ^ua 
lilBeit%inoef  waabota;  audi  givteyourlm^- 
«Mp  ten  tbauaaaid  thanks  Ar  the  kind  1 
you  make  with  me  in  It:  Ar  I  see  by  it, 
for  my  misfortone,  in  baviUff  «n  abatinate,  a 
born  aon,  and  an  ungratefulkindred,  my  ftmiily 
-go  to  deatrudion,  and  1  must  losa  Wiy 
I  my  oM  »g9.    Such  umge  toafau  imlhar 


Hfe  in  my 

like  a  Turkish  or  Persian  govemmeut. 


Rke  a  Brlttab.  Am  I,  my  lord,  the  Ibvt  father 
that  bas  bad  an  anduliful  and  unnatural  ain  f 
Oram  i  the  first  man  that  bastmslemipsd 
estate,  and  mw  it  deattoyed  in  bin  ofW«  tima^ 
by  the  Bsad,  foolish  actione  of  an  unoatiM  aan, 
whoprefera  bis  own  extmvaghmfamiuto  tba 
solid  advice  of  ao  affeciionaie  oM  ^rtbart  I 
bave  aeen  inataneea  of  Ihia  In  my  wwa  tima^ 
butTiever  beard  tiHiiow,  tbatraeibolmtancHef 
a  adn  would  take  away  Ihe  life  and  liberty  df  a 
fkftber  that  lived  •p^eealdy,  and  waa  an  banaac 
man,  and  well  inclined  to  the  ivst  of  naanlnnd. 
But  I  find,  the  long^  a  man  lives,  tbe  mora 
a^ondera  and  exuaoidinaiy  niit^[8  be  sees. 
Now,  my  dear  lord^  1  beg  leave  to  tellytfatBy 
mind  freely  in  my  tuiW.  I  Ibank  CM;  I  wv 
bom  with  very  little  fear  in  tiie  greataat  difB* 
eulties  aad  dangers  by  sea  and  land,  and  by 
God's  asaiatance,  I  ba?e  often  mved  my  Um 


by  the  firmi^em  and  uteadin€>to  df  my  i 
tlons;  and  though  I  baf^now  but  aHftiava* 
mains'Of'a  Kfb  that  is  dbgged  with  tofiittHicB 
and  pain,  yet,  by  God's  aarfslanee,  I  am  tb» 
solved  lo  preserve  it  as  long  as  I  csn.  Awl 
though'  my  sen  should  give  way  ^NPllb  tbe 
young  peopto  off  bis  ttan,  y^I'wnl  bavetfOB 
brave  VVasen  at  home,  many  i^  them  dhottt 
mjvim  uge,  -ibut  will  H«e  4iu  tet  diep  of 


JbrH^  TrntoiL 
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betvTMift  JitAi  Ud  me  Matt  I  »M  o«l  MpM  tint 
inettas^,  that  be  tlMNtld  vntet  m^  piriwilely  ^y 
Hie  w»y  itt  «iy  fetimi,  m  ol^r  to  lHi««r  ^^AmL 
pasied  bit«rcMi  ny  l0fd  i¥HMliiit  Mid  oie^  mid 
My  lor4  iiMdOtt  aid  me. 

-    I     t.i    I     I-     I        I  ii<ti    xiii>      >fciaiiii«i    <fc»*,*rt»i^ia** 

Umif  UMdto  fnaen^  tny  permi;  and  I  do 
aBaur«  your  lordsbip,  if  1  am  attacbed,  tkat  1 
will  veM  y^y  life  10  iJcar  as  I  ckm.  Par  ainefel 
am  aa  peamMe^aiilijael  as  asyin  tbeloag- 
dom,  and  as  ready  to  pay  the  Mnf^  taxes,  atod 
to^cTOTy  tMbf  that  a faitMM  autgedt o«|^t 
tado,  IteawuoUwarniimDtlMJtdiy  p«ion 
ahoald  ast  be  in  a^y.  I  M  use,  and  #ill 
use,  tbe  strongest  argamenti  tbat  mr  reason 
oan  sng^^eat  id  asa,  ky  cay  eotolin  Qartulagfe, 
tlMl  km  may  mpeat  tliem  to  my  son ;  am  if 
tbeysbooldnot  pmsai,  ia  it  any  tmya  Joat  or 
equitable  tbat  I  should  be  punishlBd  for  the 
laohs  of  my  aan?  Novr/my  dear  lord,  M  to 
ifcemicivil  «Mir  tbat  oooaskaia  itijr  misforMnaa, 
and  in  wbkb  alaasat  the  whole  kittgdom  is  in^ 
voifcd,  OD  one  side  or  tbe  other,  I  humbly 
think,  thai  men  dhould  be  aondenrte  on  both 
sides,  aiaea  it  is  morally  im{ioBsibla  to  kniow 
the  ewadl ;  for  thoasanda,  lea  tfaooaattda,  on 
bath  aidea,  «ro  posilfre  liial  tlieur  own  party 
wifl  earry.  And  aopposo  tbat  thia  ^ntttlNNia 
jirioce  ahooM  bo  utterly  defeat,  and  that  the 
goveraoeot  ahoohl  earry  all  in  triumph ;  no 
nail  can  tUnk  that  any  king  upon  tbe  throne 
would  destroy  so  many  ancient  good  famtltm, 
lor  engaging  in  n  canse  that  was  always  tbeir 
principle,  and  wlwt  they  thought  their  dniy  la 
aopport.  King  WHIiam  waa  as  gnat  a  kiag, 
as  to  his  kno^Hedge  of  gniremment  and  po&» 
tics,  ns  sate  far  nsany  tHindt«d  yean  upon  the 
throne  of  Bnglaad  $  and  when  biogencra^  who 
was  one  of  tbe  best  in  fiarope,  waa  defoat,  and 
forced  to  run  to  save  his  life,  nod  all  hia  army 
rouled  at  Kiliiomnfcy  by  a  hattdful  of  Higb- 
landers,  not  full  2^000  in  nelnber,  king  William 
wns  so  fer  from  desiriog  to  extirpate  theia,  that 
lie  aent  the  earl  of  Bteadalbane  with  46,009/. 
sterling,*  and  sought  no  other  conditions  from 
tliem,  than  tbat  tiMy  ahoald  9i?e  peaeeably  at 
borne.  So,  my  lord,  wecannat  hnogine,  that- 
Umogii  the  Highlanders  ahoold  be  defeated  at 
tkis  time,  and  most  of  Ihem  li9Ned,  and  the  go- 
▼emmentMl  matters  4yf tbe  kingdom,  tlfat  aoy 
administration  would  be  ao  cruel,  as  to  endea- 
roar  to  exiirpaia  the  whole  remaina  of  the 
Highlanders.  Besides,  ft  would  be  a  dab* 
gemns  emerpcnH*,  wlii^di  we  'nor  ovr  cnildran 
woaM  see  nt  an  end. 

^  I  pray  God  we  may  never  oee  such  a 
scene  in  oor  country,  aa  subjects  killing  nnd 
destroying  their  fellow-subjecu.  For  my  part, 
my  lord,  I  afm  i%8o)i^  to  fire  n  peaceable 
outi^ct  in  my  own  honae,  and  do  nolbhig 
agaiMBt  tbe  king  or  goverameirt.  And  if  1  am 
nttacked  by  the  kiog^  ffuavda,  and  hia  eap- 
tafe-geoend  at  tk^r  bead,  I  will  defend  fi»r- 
aelf  as  Icmg  as  f  have  bMth  in  mes  and  it  I 


*  As  to  this,  see  «he  Caae  ofthe 
Glenco,  vol.  IB,  f.  «79. 


AU^iOm.    Bad  yon  thai  tieolmg  balbrt 

H.  Fnuer.  Yes,  I  had. 
AH.  Gem.   What  pnmed  between  yon  two  ot 
thotimentkigf 

am  ktIM  bora,  ilia  not  for  to  my  bnrial-plncoft 
ami  I  wiH  have,  nfler  I  am  dend,  wihal  InU 
ways  wiahed^  tbe  Ooronaoh«  of  aJl  the  wiumsn 
in  my  nanntry,  to  convey  mw  body  to  my 
gmre*;  and  that  waa  my  ambitian,  whan  I 
wna  in  my  ImppiMt  sitn^n  in  the  world.  I 
am^  'fty  lOro,  yonr  loroattip  s,  ecc. 

lu  the  Anpendiz  to  tbe  Beport  made  by  thi 
Board  of  General  Officers,  appointed  to  en- 
quire into  the  conduct  of  sir  John  Ca^  nnd 
others,  is  inserted  a  most  characteristical 
Letter,  dated  Beaufort,  August  lOtb,  ird^ 
from  Lovat  to  General  Guest,  who  coowandafl 
at  Edinbttigh. 

Notwithstanding  the  above  Lietter  of  Octo- 
ber 8&tb  from  tbe  Lord  President^  Lorat  after 
he  Was  taken  bad  the  assurance  in  the  follow-* 
ing  Letter  (see  p.  938  of  the'"  History  of  the, 
Rebellion,''  Aberdeen,  1755)  tb  the  duke  of 
Cumberhind,  dated  Fort  William,  Juno  tt, 
17l6,  to  refer  for  a  character  of  himself  to  the 
Lord  President : 

<«8ir;  Thia  Letter  ia  most  homhly  nd* 
dresmdto  ytomr  Royal  fiighnemby  the  my 
unfeitnnate  finnon  Lsnl  Frasev  of  Lovat. 


<«  1 4lttmt  not  preanme  to  saliflit  or  pelitaon 
jFOur  n>yal  kiglmem  for  any  fevoor,  if^it  wiaa 
not  woll  known  to  the  h»it  people  m  thin 
oomitiy  attached  to  the  gomroinent,  awch  aa 
tbn  Lord  fVcaMcnt,  &c  and  by  Ibom  that  fee* 
»■ .  ■  I  ■♦  ..  ,*^  III  ,  ■  ,ti 

•*  <*  Ooranich,  Correnotb,  Oorynoch,  Coivi«> 
nooh,  Craoach.  A  dirge,  a  lameritatiou  fer 
the  dead.*'    Jamieaon. 

"  'fbere  were  two  sorts  of  Coitmacb ;  thfit 
properly  so  called  was  the  dirge  which  accom* 
panted  the  deceased  to  their  p^ave  %  the  other, 
was  a  sort  of  war  song,  or  disma)  howl,  whicb 
the  women  set  up  on  seeing  the  jiery  ^offy 
fh>m  the  anxiety  they  entertainen  about  (ho. 
safety  of  their  nusbands  and  Inends  in  tbe 
ajpproaciriiig  hour  of  baUle."  Aroot's  Cpllec- 
tiao  and  Abridgment  of  Celebrated  Criinioal 
Trials,  p.  87,  4to  Edition  of  1785. 

«« The  Coronneh  of  the  Hk^hlaodera,''  aive 
Mr.  Walter  Scott,  «« Hke  the  UiuUim  of  dm 


Romans  and  tbe  UUUoo  of  the  Irish,  w«a  a  i 
cappposaien  of  lamentation  ^onrad  ferth  b^  the 
moornen  over  the  body  <A  n  departsd  mend. 
Whon  the  worda  of  it  vere  -artioolalai  thoy  . 
expmaasd  timpsoises  of  Ike  ieoeaaed,  and  dim 
loss  the  clan  would  aoslain  by  has  'death,*' 
Note  X  to  Canto  til  of  tbe  I^dy  of  the  Lake. 
Nr.<0cott  haa  maenad  m  bis  f^otonOoPonaoh 
litemlly  transkted6om4he««lie,  mid  lias  sn 
hisfoem  oxhibflad  n happy nimmto  nf  thin 
soot  of  composition :  See,  also,  ia  vol.  14,  jp* . 
367^  »yototofcoCaio«of»maflrn»djthm>> 


«15] 


20.GBOBGE  IL 


Prooeedmgs  tfgaiM  Lard  LcfotO^ 


.  KFrfuer.  I madeareporttotfaeiMile^of 
Lovat  of  all  the  cooTersation  I  had  wkli  tbow 
twogeDilemeD. 

Ait.  Gen.  Was  there  aoy  thing  eaoeerled  or 
agreed  between  voa  two  upon  that  oocaaioo  P 

H.  Froier.  The  result  of  oar  comparing  our 
acnlinients  on  that  meeting  was,  that  the  mas- 
ter of  Lovat,  if  it  was  possahle,  should  be  got 
immediately  sent  over  to  Holland ;  and  that 
the  scheme  which  he  had  proposed  some 
months  before,  should  then  be  pat  in  exeontioa, 
witb  respect  to  the  master  of  Loratfs  ibUowuig 

quenCed  the  court  at  that  time,  that  I  did 
itaore  essential  service  to  vodr  royal  family,  in 
auppressing  the  great  rebellton  in  the  year 
1715,  with  the  hazard  of  my  liie,  and  the 
loss  of  my  only  brother,  than  any  of  my  rank 
in  Scotland :  ior  which  1  had  three  ledttrs  of 
thanki  irom  my  royal  master  by  the  hands  of 
the  earl  of  Stanhope,  then  secretary  of  state ; 
in  which  his  iBsjesty  strongly  promised  to 
give  me  such  marks  of  his  favour,  as  would 
oblige  all  the  country  to  be  faithful  to  him. 
Therefore  the  grscibus  king  was  as  good  as 
his  word  to  me,  for  as  soon  as  I  arrived  at 
court,  and  was  introduced  to,  the  king  by  the 
late  duke  of  Argyll,  I  came  by  degrees  to 
be  as  great  a  favourite  as  any  Scotsman  about 
the  court:  and  I  often  carried  year  royal 
highness  in  my  arms,  in  the  parks  of  Ken- 
sington and  Hampton-court,  to  oold  yon  up  to 
your  royal  grandmther,  that  he  might  embrace 
you  ;  for  he  was  verv  fond  of  you  and  of  the 
yonng  princesses.  Now,  Sir,  all  that  i  have  to 
•ay  in  my  present  circumstance  is,  that  yoar 
voyal  highness  will  be  pleased  to  extend  ybar 
goodoeis  towards  me,  in  a  generous  and  com- 
passionate, manner,  in  my  present  deplorable 
situation ;  and  if  I  have  the  honour  to  kiss 
your  royal  highnesa's  hand,  1  will  easily  d^ 
monstrate  to  you,  that  lean  do  more  service 
to  the  king  and  government,  than  the  de- 
^atroying  a  hundred  such  like  old  ^d  very  in- 
firm men  like  me  past  seventy,  without  the 
least  use  of  my  hands,  legs  and  knees,  can  be. 
of  advantage  in  any  shape  to  the  government. 

"  Your  royal  fatner,  our  present  sovereign, 
was  very  kind  to  me  in  the  year  1715.  I  pre- 
sented, on  mv  knees,  to  his  majesty  a  petition 
in  favour  of  the  laird  of  Macintosh,  to  o5tain  a 
protection  for  him ;  which  he  most  graciously 
granted  me ;  and  he  gave  it  to  Charles  Cath- 
eart,  then  groom  of  the  bed-chamber,  and  or- 
dered him  to-'deliver  it  into  my  handi,  that  I 
might  give  it  to  the  laird  of  Macintosh.  This 
was  but  one  testimony  of  several  marks  of 
goodness  his  majesty  was  pleased  to  bestow  on- 
me,  while  the  king  was  at  Hanover;  and  I 
hope  I  shall  feel  the  same  compassionate  blood 
runs  in  your  royal  highness's  veins. 

"  Major  general  Campbell  told  me  that  he 
had  the  honour  to  aoouaint  your  royal  high- 
ness, that  he  was  sending  me  to  Fort  William, 
and  that  he  begged  of  your  royal  highness  to 
order  a  litter  to  oe  made  for  me,  to  carry  me 
towards  Fort  Avgastasi  as  I  am  hi  ipch  a 


[716 

his  edocatioB  at]>vden,  or  some  other  Uoi- 
versity  in  the  Low  Countries. 

Ait,  Gen.  What  answer  did  yon  tetorn  to 
my  lord  Lovat  in  regard  to  these  messages  ? 

J7.  Froter,  I  reported  what  was  agreed  upon 
betareen  the  master  and  me,  and  agreeable  to 
niy  lord  President's  letter,  and  to  my  lord 
Loadon*s  verbal  message  hy  me :  I  aay,  we 
bad  agreed,  that  there  was  a  report  to  be  made 
agreeable  to  this  reeolutMn  between  the  master 
and  me,  to  my  lord  Lovat. 

Att.  Gen.  Please  to  inform  their  lordships, 
in  the  first  place,  whether  vou  delivered  my 
lord  President's  letter  to  my  loni  Lovat  f 

Jf.  Fraeer.    1  dkl. 

Att,  Gen.  And  did  yon  make  a  report  to 
my  lord  Lovat,  aocording  to  what  was  agreed 
upon  between  his  eon  and  you  ? 

H.  Freier.  I  did. 

AH.  Gen.    Please  to  repeat  them  again  to 
my  lords;    and  state  what  was  the  mesave 
you  delivered  to  my  lord  Lovat, 
Is 


H>  Frater.  The  report  I  delivered  to  my 
lord  Lovat,  besides  delivering  the  letter,  was 
this,  that  it  was  my  kwd  President's  belief,  that 
an  order  would  be  immediately  sent  down  from 
London  for  the  seining  his  perseo,  and  inqair- 
ing  into  his  conduct ;  and  tnat  it  was  my  lord 
Loudon's  determination  to  put  that  ovder  in 


hands. 

Att.  Gen.  Do  yon  recollect  any  thing  i 
concerning  it  ?  Do  you  remember  whether  it 
was  to  be  put  in  execution,  in  case  the  Fraaers 
did,  or  in  case  they  did  not  march  f 

H.  Fraur.  In  case  the  Frasera  did  march. 

Ait.  Gen.  Is  this  the  whole  substuice  of  the 
report  that  you  made  to  lord  Lovat  ? 

H.  Frater.  Yes,  so  fares  1  remember. 

Att.  Gen.  What  answc|  did  my  lord  Lovat 
make  yon  upon  that  occasion  ? 

H.  Frater.  When  I  made  the  report,  J  do 
not  remember  any  particular  conversation  t^ 
passed  upon  it. 

'  Att.  Gen.    Did  he  give  yon  any  answer  Is 
it  at  any  other  time  ?  and  when  f 

H.  Frater.  There  was  a  conversation  be- 
tween us  soon  after  about  it :  1  believe  it  was 
the  next  day  afbr  my  return  to  Caslfle- 
Downey. 


condition  that  I  am  not  able  to  stand,  walk,  or 
ride.  I  am  with  the  utmost  submission  and 
most  profound  respect.  Sir,  your  royal  high- 
ness's most  obedient  and  moat  fiuthful  huinblt 
servant,  Lovat." 

In  the  book  published  in  the  year  1759, 
under  the  title  of  '*  Letters  from  a  Gentlemen  in 
the  north  of  Scotland  to  his  Friend  in  London," 
is  related  a  curious  anecdote  of  feudal  power  and 
oppression,  which  it  has  been  conjeotnred  re- 
lates  to  lord  Lovat.  It  is  agreeal>le  lo  what  is 
said  in  tbe  Memoire  of  the  Gfe  of  Lord  Lovat, 
printed  in  1746,  of  his  habitual  conduct  towards 
iiis  servants  and  other  depcndcnta. 
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Att.  Genu  What  did  my  lord  Lo? at  then  say 
to  you  relating  to  those  meMaget,  or  to  that 
report  which  yon  made  ? 

H,  Ftaser.  f  belie?e  my  lord  Lorat  said, 
that  be  thought  the  report  of  securing  his  per- 
•oo,  and  eoqairing  ioto  his  conduct,  waB  to  be 
coosiderpd  rather  aa  a  bugbear. 

Att,  Gen.  Was  the  master  of  Lorat  pre- 
■eot  at  that  time  ? 

H.  Frcur,  Yea,  he  was. 

Att.  Gen.  What  did  mv  lord  Lomt  ny  to 
hit  aoo  upon  that' occasion  f 

H.  Frater.  My  lord  Lorat  told  hit  ton  what 
1  have  already  aaid,  that  he  looked  upon  it  to 
be  rather  a  bugbear :  and  that  it  wat  his  opi- 
oioD,  he  shooki  proceed  in  the  undertaking  be 
wat  engaged  in. 

Att.  Gen,  Did  he,  upon  that  occasion,  gire 
or  make  any  ordert  concerning  what  wat  to  be 
donef 

H.  JVofsr.  Yet,  that  the  men  tbould  march 
immediately. 

Att.  Gen.  IKd  be  giro  any  orders  for  it  ? 

H.  ¥n9er.  Not  in  the  way  of  an  order. 

Att.  Gen.  What  did  he  say  upon  the  occa* 
pion? 

H.  Freker.  That  it  wat  hit  opinion,  that  the 
men  tbould  march  immediately. 

Att.  Gen.  What  men  did  yon  understand  by 
yiat,  were  to  niarch  immediately  f 

H.  Fraser.  The  dan  of  the  mtert. 

Att.  Gen.  What  march  did  you  understand 
it  wat  to  be?  Oti  whither  were  they  to 
march? 

H.  Frofer.  To  join  the  rebel  army. 

Att.  Gen.  Was  there  any  other  company 
present  at  this  convertatioo,  bettdet  my  lord 
umit,  and  the  master,  and  yon  ? 

fl.  Praier.  Yet,  there  were  two  other  gen- 
tlemen. 

Att.  Gem.  Did  lord  Lorat  then  tay  any  things 
to  tbem  oonotniing  it,  by  way  of  asking  their 
opinion,  or  their  agreement  to  it  ? 

H,  Frater.  fie  asked  the  opinion  of  all  the 
gentlemen  pretent,  after  he  had  given  his 
own,  by  taymg,  that  it  wat  hit  opinion ;  and 
that  be  hoped  all  the  gentlemen  pretent  agreed 
to  it. 

Att.  Gen.  What  did  you  understand  by 
that? 

H.  Fraur.  That  he  hoped  all  present  agreed 
10  the  opinion  which  he  had  delirered  himself. 

AtU  Gen.  Did  you  ^re  anv  answer  to  that? 
or  any  opinion  concerning  it  r 

B.  Frater.  Yes,  I  did. 

Att.  Gen.    What  was  it? 

H,  Frater »  So  far  as  1  remember,  thea}itwer 
I  made  wat,  that  my  opinion  had  not  been 
asked;  but  that,  notwithstanding  Chat,  I 
thought  myself  obliged  to  give  it :  and  it  wat 
this,  that  if  the  affair  could  not  be  entirely 
dropped,  that  it  should  be  put  off  for  some 
Hme. 

Att.  Gen.  Did  my  lord  Lorat  gire  any  an- 
twer  to  that  ? 

H.  Frater.  When  I  said,  that  my  opinion 
had  not  been  asked,  ht  told  me,  that  tome 
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people's  opinion  might  be  easily  read  in  their 

countenances,  or  wordt  to  that  purpooe.         ^ 

A  tt.  Gen.   What  answer  did  you  make  upon 

that?  J  IT. 

tt.  Frater.,  The  answer  I  bare  already 
given.  * 

Att.  Gen.  What  answer  did  lord  Lovat  give 
as  to  the  putting  off  the  march  for  a  while? 

H.  Frater.  rio  answer  at  all,  so  far  as  I  re- 
member. The  master  of  Lovat,  upon  that; 
burst  out  Into  tears ;  and  said.  He  bad  been 
made  a  fool  of,  and  a  tool  from  first  to  laat. 

Att.  Gen.  Did  he  tay  any  thing  more  ? 

H.  Frater.  Yet ;  he  said,  that  he  had  been 
one  dty  doing,  and  another  dajr  undoing;  but 
that  now  he  was  determined,  tnat  whatsoever 
resolution  lord  Lovat  should  come  to,  that  he 
would  execute  it,  let  the  consequence  be  what 
it  would  with  respect  to  himself,  and  other 
people. 

Att.  Gen.  Wat  there  any  thing  more 
patsed?  Did  lord  Lovat  tay  anything  upon 
this  occasion? 

if.  Frdter.  My  lord  Lovat  taid,  that  he  had 
given  hia  opinion  already;  and  that  he  wouki 
not  alter  it ;  ot' to  that  effect. 

Att.  Gen.  You  hav^aeen  my  lord  Lovat 
and  his  son  pretty  often  together,  and  were  at 
hit  home  for  two  or  three  montht  tdgether  ; 
pray  what  wat  your  opimon  aa  to  the  back- 
wardnest  of  the  master  cif  Lovat  ?  or  at  to  hit 
obedience  or  ditobedienoe  to  hit  father,  in  re* 
tneetto  his  going  into  the  rebdlion  ?  Do  yon 
think  that  the  master  wat  guilty  of  obstinacy 
and  disobedience  to  bit  father  in  gohig  into  the 
rebelUon  ?  or  that,  by  to  doin^ ,  he  complied 
with  hit  fhther's  orders  and  inclinations? 

H.  Frater.  If  f  am  to  form  my  opinion,  with 
respect  to  ibe  master  of  Lovat,  upon  hit  own 
good  tente  and  understanding,  or  hit  avdwed 
principles,  I  should  apprehendy  that  he  wonM 
not  have  gone  into  the  rebelliiMi.  had  he  been 
lefl  to  hiintelf :  And  if  I  am  to  form  my  opU 
nion  upon  the  private  conversatkin  I  had  with 
him,  and  particnhurly  one,  which  1  remember  I 
had  In  Urquhart ;  1  say,  if  I  am  to  form  my 
opinion  upon  what  he  dedared  with  retpeel  to 
bit  intentiont  and  tentimenU  declared  to  ipe,  it 
it  my  belief,  that  he  would  not  have  ha^  any 
concern  in  thit  rebellion,  had  he  been  enturdy 
left  lo  himtelf. 

Att.  Gen.  Idetiretoatkyou.tSir,  whether, 
from  your  knowledge  of  the  situation  of  the 
clan  of  the  Frasers.  and  of  the  power  and 
influence  which  either  my  lord  Lovat  or  the 
master  had  over  them,  do  you  think,  that  the 
master  of  Lovat  could  have  raised  the  clan, 
without  the  concurrence  and  order  of  my  ford 
Lovat? 

H.  Froeer.  I  believe,  had  the  lord  Lovat  and 
the  master  acted  in  direct  oppotition  the  one  to 
the  ether,  that  the  clan  would  have  been  di* 
vided ;  and  part  would  have  gone  with  on^, 
and  part  with  the  other ;  but  what  part  to 
either  of  them,  it  what  I  cannot  determine., 

Att.  Gen.  About  what  time  was  it  that  the 
newt  came  first  to  CatOe-Downqr  of  tbf 
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hndimr  ff  lord  Jobo  Dnunmond  with  soklieiv 
IhiinFrvioe? 

j^.  JES^roKr.  h  wu  nbout  a  day  before  I  went 
to  my  lord  Prendent,  or  that  day. 

AU.  Gen,  1  desire  to  koow,  whether^  in  your 
<i|iinion,  that  news  bad  aoy  infloence  to  deter- 
mine my  lord  Xiofat's  conduct  at  that  time  7 

U.  MroMer,  I  cannot  take  upon  me  to  say 
wbal  it  waa  that  deteimined  my  lord  liOYat's 
conduct. 

AtU  Gen.  Did  you  bear  my  lord  Lovat  o^y 
any  thing  about  thai  partiQular  evem  of  lord 
John  Drummoad's  landiag  then  t 

H,  Frater.  I  have  heard  xx^^  lord  Lorat  re- 
port what  intelligenoe  had  been  returned  to  him 
CO  aficouol  ol'  that  landing. 

AU.  Gm*  PleuiQ  to  ffi?e  an  account  to  my 
lards  when  the  master  of  Lovat  and  the  Frasers 
did  march  P  and  where  they  marched  to? 

H.  Fraser,  Some  part  oube  Frasers  marched 
at  one  time,  and  some  at  another:  Some  of 
them  marched  a  short  time  aQer  tliis  conversa- 
tion passed  between  my  lord  Lovat  and  the 
amstcf ,  at  which  I  was  present. 

Att.  Gen.  Where  did  they  march  first  ? 

H.  Frat9r.  They  marched  first  to  Perth; 
bat  the  master  of  Lovat  did  not  go  along  with 
ihem. 

AIL  Gen.  Did  my  lord  Iiovat  know,  or  pot 
Jttiow,  of  their  marchmg? 

If.  Jroier.  That  I  don't  know  of  my  own 
knowledge ;  hot  that  my  lord  Lovat  must  hare 
lieard  eftbmr  march,  is  certain. 

AAL  Gen,  Did  they,  or  did  they  not,  march 
i^Bst  his  orders? 

H.  Fraser,  Truly  that  is  what  I  cannot 
easily  answer :  He  certainly  gave  orders  for 
tfaem  not  to  march  sometimca,  and  it  was  some- 
limes  iriieQ  out,  that  be  gave  orders  for  their 
eaarohiQgi  but  1  did  not  see  either  of  these 
vrders. 

Ati,  Gen.  Pteaae  to  give  mjp  lords  an  ac- 
qoun^wMt  the  Fraaers  did mavch  to  Perth? 
and  be  SB  cornel  aa  you  can. 

S.  Froten,  The  times  that  they  marched 
were-difierent. 

4JU.  Gen.  Did  they  march  in  laige  uum* 

&  Fremr.  They  marcbcd  in  very  small 
VQoybers,  not,  I  belicva,  above  fifty  ata  time; 
and  the  number  that  marched  in  all  waa  but 
Ten  small. 

i^tt.  Osn.  What  number  do  yon  auppose 
niglit  march? 

A  Fre»cp.  When  they  were  strongest  at 
Bsrth^  they  were  between  two  and  three  hun- 
dred at  most. 

«iia.  Gen.  Pleaae  to  give  an  account  to  my 
lords,  whether  my  lord  Lovat  was  appre- 
Aieoded  by  lord  Loudon's,  or  my  locd  Presi- 
dent's order  ?  and  when? 

£•  ^romr.  The  next  morning  after  the  con- 
veisalion  paased  between  the  lord  Lovat  and  the 
maatcff,  as  I  mentioned  already,  I  left  Castle- 
Downey. 

uill.'Gm.  W«ro  the  Frasen  then  gone,  or 
•mtwth^  gei^g  19  Perth? 


Proceedinga  agtdnd  Jjwrd  Lovat ^  [7SD 

H.  Frttter,   I  believe  there  were  nooe  of 


them  gone  at  that  time;  hutl  caooot  8a)'tbit 
I  remember  positively  |  but  tbeir  nksrch  was 
then  resolved  on. 
Ait.  Gen.  Do  you  remember  when  it  wsi 

Srecisely  that  you  came  from  my  lord  Pres- 
ent's to  my  lord  Lovat  ? 

If.  Fnuer.  I  do  not  remember  the  preciN 
day  of  the  month. 

Ait.  Gen.  About  what  time  of  the  mooth 
was  it?. 

H.  Fraser,  I  dare  say  it  must  be  about  thi 
bcginoiog  of  December. 

Att.  Gen.  You  say  that  you  went  to  Perth 
with  the  master  of  Lovat ;  pray  who  was  wiib 
you? 

H.  Fraser.  The  master  and  I  went  to  Perth 
by  ourselves  alone. 

Att.  Gen.  When  yon  came  there,  nbeie 
was  the  body  of  the  rebel  army  ? 

5f.  Fraser.  I  believe  it  wss  ia  E^gM* 
tt.  Gen.   How  soon  after  that  did  tbej 
come  into  Scotknd  again  ? 

H,  Fraser.  About  two  or  three  veeki  at 
most,  after  the  master  and  I  had  got  lo  Perth, 
there  came  an  account,  that  the  tM-smj 
had  returned  to  Glasgow, 

Att.  Gen.  Bad  you  aov  orders  frmn  the 
Pretender^s  son  about  marcuing? 

H.  Fraser.  There  were  orders  rirea  bf 
Mr.  Murray,  tlist  the  reM  forces  shooM  lUtfch 
to  StirSug,  to  join  those  coming  from  Glas- 
gow. 

Att.  Gen.    Did  the  Erasers  go  thitbsr  ? 

H.  Fraser.    They  did. 

Att.  Gen.    How  far  did  they  go  ? 

H.  Fraser.    ToSturling. 

Att.  Gen.  Was  there  any  mesMgeieot  tt 
Glasgow,  or  any  place  thereabools,  by  the 
master  of  Lovat,  relating  to  the  Frasers? 

H.  Fraser.    Yes,  there  wass  It  was  lenl 
from  Perth  to  Gla^w. 
'  Att.  Gen.    For  what  purpose  was  it  aeotf 

if.  Fraser.  In  order  to  procure  firdodu  for 
the  Frasers. 

Att.  Gen.  Did  you  yourwlf  go  to  Glas- 
gow? 

H.  Fraser.    I  did. 

Att.  Gen.    To  whom  did  you  apply  there  r 

H.  Fraser.    ToMr.JohnJIfnmy. 

Att.  Gen.  Pleaae  to  give  an  accoi»t^°>l 
lords  what  was  the  effect  of  that  appIioUoB  « 
yours? 

H.  Fraser.  The  efiect  of  it  was,  m  JJ 
order  was  sent  to  lord  John  Dromoopd,  lO  tM 
name  of  one  that  called  himself  Ibe  rnsa 
ambassador,  that  lord  John  Dniminojidsbo|i»^ 
deliver  arms  for  the  Frasers  out  of  the  siMitfiat 
he  had  in  charge,  that  were  the  nag  " 
F»nce*s  armtf,  as  he  himself  said. 

Att.  Gen.  How  long  did  you  stay  at  GW- 
gow? 

H.  Fraser.    About  twenty-four  hoorfc 

Att.  Gen.  Before  your  return  Itd«»  ?W*JJ' 
had  you  any  conversation  or  meeluig  wmj^f 
Murray  of  BnNighlw,  the  Pveteoder^  s^' 
tary? 
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H.  Fmer,  I  eriM  apoa  bim  thore;  Mid 
saw  him  id  bis  owd  room. 

Ait.  Gen.  Wbftt  wag  the  import  of  your 
coDvwMtioo  at  that  meeting  f 


H.  Proaer.    The  bnafaieH  thai  brought  ma 
there  wai,  to  desire  him  to  aeod  the  arma  1 


Att.  Gen.  Waa  that  the  mily  aubject  of 
yoQf  ooovenatioo  P 

H.  Fr^ter.  No:  we  talked  with  reapeetta 
the  eitiiatioo  of  mattera  id  the  north  eooDtry, 
aDd  with  reapect  to  the  impriiooment  of  my 
brd  LoFat,  and  hia  esoape  ftom  Inremesty 
which  I  had  then  heard  of* 

Att.  Gen.  Waa  there  any  propoml  then  made 
concerning  the  army'a  gmng  tnlo  the  north 
•ooDtnr  to  take  Invemcia  r 

H.  Pra$er.  There  waa  a  propooal  then 
made,  that  a  detachaoent  •hoold  be  eent  from 
the  army,  in  order  to  make  themaalree  matters 
of  InvemeM. 

Att.  Gen.  What  more  pamed  between  yon 
rdating  to  this  proposal  f 

H,  Frater.  That  proposal  was  agreed  to, 
and  a  resolution  formed  npon  it,  in  a  oonncil 
that  was  called  in  the  afternoon. 

Att.  Gen.  Did  yon  at  that  time  hear  any 
thmg,  or  receive  any  thing,  from  my  lord 
Lovat? 

H.  Enuer.  No:  I  had  no  charge  ftom  my 
brd  Lofat  when  I  went  to  Glasgow. 

Att.  Gen..  But,  when  you  were  there,  did 
yoQ  receive  any  order  from  lord  Lorat  ? 

JET.  Footer,  1  reeeired  no  order  or  letter 
from  my  lord  Lovat,  while  I  waa  at  Glasgow. 

Att.  Gen.  Had  you  any  ordera  or  letters 
from  lord  Lovat  at  all  relating  to  the  sending 
any  men  northward ;  I  do  not  mean  while  yon 
were  at  Glasgow,  but  in  Stratlianrick,  or  any 
other  plaee? 

J7.  Froier.  Before  I  went  to  Perth,  there 
was  a  letter  delivered  to  me. 

Ait,  Gen.  .  You  say  it  waa  concerted  to 
aend  a  detachment  to  Inverness,  or  that  a  de- 
tachment of  the  army  should  go  thither: 
what  waa  done  in  pursuance  of  that  resolu- 
tion P 

H.Fr€tter.    Nothing  at  all. 

Ait.  Gen.  You  say,  that  yon  received  a 
letter  ftom  my  lord  Lovat  at  Stnthamok  ;  pmy 
what  were  tfaie  contenta  of  it  P 

H.Frater.  Ididsayso;  there  was  a  letter 
deliveied  to  me:  it  waa  not  signed ;  bufit  ap- 
peared to  me  to  be  the  haod-writing  of  Robert 
Fraasr,  who  then  acted  as  secretary  to  my  lord 
Lovat ;  but  it  had  no  name  snbscribed  to  it. 

Att.  Gen.    What  waa  the  import  of  that 


B.  Finuer.  The  reqneat  of  the  kMsrwaa, 
That  I  ahonid  have  gone  to  Perth,  m  order  to 
have  prevailed  with  the  gentlemen  who  eom- 
iDanded  at  that  place,  to  send  a  number  of 
Ibraes  to  Invemem,  in  order  to  make  themselves 
asaaters  oC  that  place  by  dislodging  my  Imd 
lioodeii,  and  to  rescue  my  lord  hSfni. 

Ati.Gen/  Waa  any  thing  done  upon  this  ? 

B.  Frater.    Nothing :  I  refused  to^do  it 
VOL-XVIII. 
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Att.Gen.  Before  yen  went  from  CHasgow, 
and  returned  with  the  answer  to  the  message 
yon  bad  delivered  there,  did  yon  receive  any 
message  from  Mr.  Murray  the  seeretaiy,  ot 
anypacket  ?  and  what  was  it  ^ 

V.  Fmer.  Mr;  Murray  propaaed  ma  to 
cany  a  packet  fiimi  OhMgow  to  Perth. 

Att.  Gen.    Did  he  deliver  yon  any  packet  f 

H .  Prefer.  I  refused  to  take  it ;  becaoae^ 
I  told  bim,  that  very  probably  bis  packet  would 
require  dispatch ;  anti  that  I  rid  my  own  horaes, 
and  did  not  incline  to  abuse  them. 

Att,  Gen.  Did  you,  or  did  yott  not,  receive 
the  packet  f 

H.  FroMer.  When  he  told  me  afterwards^ 
That  be  had  no  other  person  to  carry  it,  and 
that  it  did  not  require  dispatch,  I  accepted  of 
the  packet- 

Att.  Gen. 
contained? 

H.  Frater. 

Att.  Gen. 
it? 

JT.  Fraeer. 


Do  yon  know  what  that  padteft 

I  came  to  know  it  afterwards. 
And  what  were  thte  contenta  of 


There  waa  a  separate  letter, 
direted  to  the  master  of  Lovat  only,  with  re- 
spect to  the  army;  and  there  waa  a  krge 
packet  of  papers,  not  directed  to  any  person, 
out  which  Mr.  Murray  told  me,  I  waa  to  deliver 
to  the  master  of  Lovat. 

Att.  Gen.  Do  you  know  what  thai  letter, 
or  packet,  did  contain  ? 

H.  Fraur.  Upon  my  return  to  Perth,  aa 
the  master  of  Lovat  happened  not  to  be  there 
at  that  time,  another  gentl^an  and  I  took  the 
freedom  to  open  the  large  packet. 

Att.  Gen.    What  did  you  find  in  it? 

H.  Frater.    There  waa  in  it  a  < 


of  lieutenant-general  to  my  lord  Lovat,  that  is. 
in  my  lord  Lovat'a  name ;  and  it  waa  granted 
in  the  name  of  James  the  8lh. 

Att.  Gen.    What  waa  there  in  it  else  ? 

H.  Frater.  There  waa  another  commission  ia 
it,  to  my  lord  Lovat,  of  lieutenant  of  some 


Att.  Gen. 
sealed  by  the  Pretender 


appear  lo  be  signed  and 

r? 


northern  county,^  granted  in  the  i 
.  Did  that  app 

lied  by  tno  ] 

H.  lYoMer.  It  had  a  subscription  and  snper« 
scription,  and  a  seal. 

Att.  Gen.  Waa  there  any  thmg  ebe  con* 
tained  in  that  packet? 

H.  Fruer.  There  waa  another  commissioii 
to  a  geotleman  of  the  name  of  Eraser. 

Att.Gen.  What  did  that  commission  import 
tobe? 

H.  Fraur.    It  waa  a  colonel'a  commissioik 

Ait*  Gen.  Doyonreoollecttawhomit  waa- 
made? 

H,  Frater.  The  gentleman  waa  named  Fra* 
ser :  one  who  waa  called  InTerlacky,  and  a 
gentleman  of  that  name  waa  then  acting  m  that 
capacity  among  the  Frasers. 

Att.  Gen.  Did  that  commission  appear, 
upon  the  fiice  of  it,  to  baaigned  and  sealed? 
and  by  whom?  ^ 

B.  Frater.  Yea,  it  was  signed  and  sealed  in 
the  same  manner  aa  the  other  i 
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.  Mt.  Gem.  Was  «li«re  any  thing  f 

ficket? 

.    H,  Frtuer,  There  wm  a  letter  oader  Ihe 

baoil  of  the  Pretender's  ion. 

Ait.  Gen.  To  whom  was  thai  directed  ? 

H.Frater,  It  was  directed  to  my  lord  Lotat 

An.  Gem,  Was  there  any  other  paper  there? 

H,  Fraaer.  Yes ;  there  was  a  letter  from 
Mr.  Murrajr,  Cameron  of  Locbielf  and  Mac- 
Phemn  of  Clanie. 

AU,  Gem.  To  whom  was  that  letter  directed  ? 

H,  Fritter.  That  letter  had  no  direction,  or 
•over;  it  was  in  the  lai^  cover. 

Att.  Gen,  Were  those  all  that  were  in  the 
lame  cover? 

M.  Fraier,   All  that  I  remember. 

Att.  Gen.  Was  the  hirge  cover  addressed  to 
any  body  ? — H.  Frater.  No. 

Att.  Gen.  What  was  the  reason  of  that  ? 

H.  Frater.  The  reason  given  roe  by  Mr. 
Murray  was,  that  It  was  intended  for  my  lord 
liOFSt ;  hot  ooald  not  be  directed,  because  he 
eould  not  ascertain  by  what  title  to  write  it. 

Att.  Gen.  What  was  the  doubted  title? 

H.  Frater.  The  doubted  title  was  that  of  a 
duke. 

Att.  Gen.  Duke  of  what? 

H.  Frater.  Buke  of  Fraser,  or  Beaufort; 
Fraser,  1  believe. 

.  Att.  Gen.  Does  not  my  lord  Lovat's  house 
go  by  two  names  ? 

*  U.  Frater.  Yes,  by  the  name  of  Castle- 
Dowuey  and  Beaufort. 

Att.  Gen.  Do  you  know,  whether  that  letter, 
that  was  signed  by  Clunie  MacPherson, 
Lochiel,'  and  Mr.  Murray,  was  referred  to  in 
the  letter  that  was  sent  by  ihe  Pretender's  son  ? 

H.  Frater.  I  don't  know  that  it  was. 

Att.  Qen.  Do  you  recollect  the  substance  of 
Ihe  letter  from  the  Pretender's  son  to  my  lord 
Lovat? 

H.  Frater,  The  substance  of  the  letter,  as 
Ihr  as  I  can  recollect,  was  requesting  my  lord 
Lovat  to  come  and  join  with  him  in  person. 

Att.  Gen.  My  lords,  these  are  «U  the  ques- 
tions we  have  to  ask  of  this  witness. 

L.  H.  S.  My  ford  Lovat,  the  gendemen  of 
the  House  of  Commons  have  done  with  this 
witness':  would  your  lordship  ask  him  any 
questions  ? 

•  Lonl  Lnat.  Mv  lords,  I  have  told  your 
lordships  akeady,  that  I  am  so  ill  that  I  am  not 
iibie  to  speak,  or  to  get  up,  or  sit  down ;  and 
therefore  hope  your  lordships  will  indulge  me 
to  retire  a  little,  and  refresh* myself. 

L.  If.  S.  My  lords,  my  lordliorat  desires 
leaye  to  withdraw  for  a  litUe  while. 
Xordc.  Ay,  ay. 

yp^n  which  jor^  toYt^t  ^itj^dx^w  fojr  i^  litde 
Whde:  and  being  i:etiu:ue^, 

Lord  Lacat.  f  desire,  thai  your  lordships 
wiH  indulge  me  in  permitting  your  derk  toroad 
the  <)oestions  1  would  ask.— ^dii.  Ay,  ay. 

Lord  Lovai.  Were  not' you  taken  prisoner  by 
1*e  binges  foriDes,  aftw  th^  battle  sTiMloden  t 

tf .  Footer.  I  was. 


Lord  J4w§i.  Bevf  you  qoI  been  in  cvttady 
ever  since  ?  and  are  nel  yon  so  new  ? 

B.  Frater.  I  have  haen,  and  1  am. 

Lord  Lovat.  Have  you  as  yel  obtamed  any 
pnrdeo  ?---£f.  Frater.  I  know  of  none. 
.  Lo^  Lmat.    Ate  you  ia  expedatien  ef  a 
pardon  from  what  you  shall  dispose  againat  me? 

H.  Frater.  I  will  answer  that  question  vecy 
readily.  I  do  not  expect  punishment  will  lie 
inflicted ;  but  I  aasure  your  kirdship,  it  is  no 
condition  or  paction  miulewith  me. 

Lord  Lnat.  Hf ve  you  ever  liad  any  offer 
made  to  you  of  a  pamon,  upon  thia  or  toy 
other  condition  ?  and  what  was  that  condition  f 

H.  Frater.  1  have  had  no  eiferB  madeto  dc 
of  a  pardou  upon  any  cendilion  whatever. 

Lord  Talbot.  My  Uuds,  I  haw  taken  a  par. 
Ucular  account  of  the  evidence  of  ihts  witness ; 
whicli  I  beg  leave  to  repeat  to  your  hMdshipiL 
in  the  presence  of  the  witness^  that  in  esse  1 
misrepresent  any  part,  he  may  eorrectit  f 
having  been  already  accused  of  ualsimeii,  ia 
the  manner  of  stating  my  questioDS.  My  loids» 
the  witness  says,  that  the  men  marched  before 
the  master  of  Lovat  went  from  Castle-Dovo«r : 
that  he  and  the  master  of  Lovat  foUnwed  the 
men,  and  endeavoured  to  prevail  upon  them  to 
return :.  but  that  Barisdale  prevailed  upon  tbeoi 
to  advance,  contrary  to  the  desire  and  adi ice  of 
the  master  of  Lovat :  that  ray  lord  -Lovat  after- 
wards  wrote  a  letter  to  them  to  retiun,  and  that 
they  did  return  :  that  my  lord  Lovat  certaialy 
gave  orders  sometimes,  that  they  should  sot 
march.  Am  I  right  in  this  etate  of  the  eri* 
dence  ? 

H.  iPrater.  Yes ;  my  lord  Lovat  oeftaisly 
gave  orders  for  them  sometimes  not  to  niareb  \ 
and,  I  believe,  he  gave  orders,  at  other  timeii 
for  them  to  march. 

Lord  Talbot.  My  lords,  he  says,  that  be  W 
Keves  that,  at  other  times,  my  lord  Lovit 
ordered  them  to  march :  but,  my  lords,  thil 
might  be  only  a  general  report,  without  aoy 
foundation,  as  it  might  be  the  report  of  Bans* 
dale,  in  ord^r  to  prevail  on  them  to  manch. 

jL  H.  S.  My  loids,  thf  uohle  lord  is  ia  tbs 
right,  to  state  the  evidence  to  the  witness,  io 
order  to  introduce  questions,  by  way  of  exph* 
nation ;  but  to  observe  upon  that  evidence  awftf 
is  not  regular. 

^  Lord  Talbot.  My  lords,  all  that  I  aaeaa  is  to 
come  at  the  truth ;  uhich  I  cannot  do  ftem  mj 
oyvo  koowlfedge. — (Then  to  tlie  witness:)  Yod 
have  said,  that  you  have  heard  my  lord  Lova| 
say,  thai  the  conduet  of  his  dao  might  cpathiip 
his  life. 

If.  JrAser.  I  dkL 

Lord  Talbot.  Now,  my  lords,  the  qoestiea  I 
would  ask  him,  from  all  this  put  together,  ii| 
whether  he  dkl  understand,  by  these  csspra|^ 
sions  of  my  lord  Lovat,  that  he  disapproved  of 
the  conduet  of  bia  clan  ?  - 

H.  Frater.  That  my  kird  Lovat  disapparod 
to  m^  in  private,  and  that  I  have  heaid  hm 
disapprove,  and  condeaui  in  public,  the  eon* 
duet  of  h^  dan,  i|  truth:  thatlalim  bdoni 
Alttifhty  Ood. 
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liofd  TMel.   HaTA  yoo  beeif  exam'med  by 
any  body  relating^  to  this  trial,  sioce  you  were 
m  prboMr,  befori!  you  Cftme  to  tbia  [Iface  ? 
If.  Fraser,  1  bare. 

Lord  Talftot.  My  lords,  I  will  beg  leare  to 
ask  him,  whether  the  confessions  he  made 
upon  that  examination,  or  the  aoswefa  he  gave 
there,  proceeded  from  the  hope  of  a  pardon  P 

iJ.  Fro^r.  I  cannot  9Ay  that  I  would  have 
^ne  it,  had  I  been  com? ioced  (hat  I .  should 
meet  with  no  mercy;  though,  at  the  same 
time,  I  had  nO  assurance  given  me  of  mercy ; 
neither  had  f  any  promtke  of  pardon. 

Lord  TalM»  Do  you  beKeve,  that  your  par- 
don may  depend  npon  the  consistency  of  the 
cvidenee  you  shall  give  here,  with  what  you 
liave  said  upon  those  former  examinations  ? 

Duke  of  Bedford,  My  lords,  I  do  notth'^k 
thai  ie  a  proper  question  to  be  asked  of  any 
witness ;  and,  if  it  is  insisted  upon  to  be  asked, 
I  sbaH  beg  your  lordship*  may  adjourn  to  the 
Chamber  of  Parliament,  to  determine  that 
question :  And  1  will  there  give  my  reaaons 
against  it. 

Lord  Talbot  My  lords,  ]  hare  no  partiality 
for  the  noble  lord  at  the  bar:  but  what  1  have 
said  proceeded  from  a  principle  of  hutoaoity, 
a  principle  of  honour,  ana  a  principle  of 
Jostiee. 

X.  /f.  S.  You  have  spoken  of  different  orders 
that  were  given  at  different  times :  sometimes 
my  lord  Lovat  ordered  the  men  tn  march,  and, 
at  other  tintes  not  to  march.  Do  you  know, 
of  your  own  knowledge,  of  any  of  these  orders 
being  g|ve»  ? 

H.  Fraser.    I  have  atreavly  sai<l,  that  I  saw 
an  order  under  hts  hand,  for  the  n-ttirnins'  of 
•even  companies  of  men  from  Urqobart,  whi- 
ther they  bad  marched. 
L,  trSs  Whither  were  they. to  return? 
H,  Fraser.  To  then*  own  houses. 
L.  H,  S,  When  was  that  order  given  ? 
H,  Frawer,  In  the  month  of  November. 
Is,  H.  S.  What  orders  did  yqu  ever  see,  or 
hear,  from  my  lord  Lovat^  for  the  men  to 
mareh? 

H.  Fraser.  I  never  saw  any  order  of  my 
lord  Lovat  for  the  men  to  march. 

X.  H.  S.  Then  why  did  you  speak  of  those 
orders? 

H.  Fraser.  I  have  given  my  reason  for  that, 
that  I  heard  such  orders  talked  of;  but  that  I 
beard  them  given,  I  never  did  say,  and  never 
win. 

Lord  Orford.  When  my  h>rd  Lovat  dieclared 
faimaetf  dissatisfied  with  the  conduct  of  his 
clan,  was  it  for  their  being  to^  forward,  or  too 
backward,  in  going  into  rebellioih  ? 

H.  Fraser.  I  have  said  already,  that  I  have 
heard  him  dissatisfied  for  their  too  great  for-* 
wardwse,  and  I'  have  likewise  heard  him  dis- 
aaljsfied  for  their  too  gre4t  backwardness. 

Att.  Gen.  My  lords,>in  consequence  of  some 
qaesthma  that  have  been  asked,  1  beg  leave  to 
know  of  this  witnessi  Whether  what  be  has 
raid  in  eVidenee  befbre  ^oAr  k>rdships,  notwith« 
idJBf  hie  kmm§wM  k un^er  ttie  cimn* 


etances  of  his  being  now  a  prisoner,  iS|  or  ia 
not  true  ?  ^ 

H.  Fraser,  I  say,  that  what  I  have  said,  ie 
literetly  fact. 

Ati.  Gen.  Then  I  beg  he  may  inform  yoiDr 
lordships,  whether,  supposing  he  had  been 
called  on  to  be  a  witness,  and  had  not  been  a 
prisoner,  but  bad  been,  by  virtue  of  your  lord- 
ships' summons,  obliged  to  come  before  yoo, 
to  give  evidence  upon  this  trial,  would  he  have 
girea  ^ny  other  evidence  than  what  he  hath 
given  before  yoqr  lordships  P 

H.  Fraser,  If  I  would  give  evidepce  in  anr 
case,  it  should  be  the  truth ;  and,  if  the  troth 
were  such  as  I  did  not  choose  to  disclose,  I 
would  declare  positively,  that  1  would  give  no 
evidence  at  all, 

Ati.  Gen.  Vf^tte  not  Votf  in  ^  dah^eYous  a 

condition  in  pohlt  cf  heiltfa,  when  you  were  dt 

Fort  Augustus,  that  your  lifewfis  not  evpected  f 

H.  Fraser.  At  Fort  Augustus  I  was  past  all 

hopes  of  recovery,  and  at  Inverness. 

Ait.  Gen.  During  that  tinie,  did  not  yon 
.  give,  in  substance,  the  same  account  of  these 
transactions  as  you  have  given  now  ? 

H.  Fraser,  There  were  questions  asked  att 
then ;  and  the  answers  I  gave  to  theib  were 
the  real  truth.  Mattera  were  not  then  so  fully 
explicated  as  they  have  been  since ;  so  that 
those  declarations  were  not  so  complete  as  the 
account  I  have  given  now :  but  tfie  answers 
that  I  made  there,  were  still  the  .real  genuiiio 
truth,  as  to  those  questions  that  I  was  aaked ; 
and  so  is  the  account  1  have  now  given. 

Att,  Gen.    I  beg  be  may  inform  your  lord- 
ships, if,  so  far  as  his  examination  then  went, 
it  was  not  the  same  as  his  exaaiination  is  now  T 
H.  Fraser.  So  far  as  the  examination  wi|8 
then  extended,  it  was  the  same  as  now.   Truth 
is  always  the  same;    it  will  never  vary  from 
itaelf. 
Att,  Gen,  Did  yoo  not  then  expect  to  die? 
H.  Fraser.    1  expected  not  to  live,  sura 
enough. 

Att.  Gen.  Was  it  from  the  condition  yoa 
were  in  by  your  dtstemper,  that  you  expected 
not  to  live  ? 

H.  Fraser.  It  was  from  my  wounds,  and 
theaitmenle  that  I  labouredtinder. 

Ati.  Gen.  My  lorde,  we  have  done  with  thii 
witness. 

A  Lord.  I  beg  this  witness  may  inform  your 
lordships,  if  thb  packet  which  he  carried  troqa 
Mr.  Murray,  containing  the  papers  that  he  has 
mentioned,  was' ever  delivered?  anc(to  whomf 
U.  Fraser.  That  paekei  was  never  delivered 
to  my  lord  Lovat.  ^ 

A  lard,  I  beg  be  roiy  inform  your  lord- 
ships, to  H^iom  that  packet  was  delivered  ? 

H.  Fraser,  When  I  came  to  Perth,  a  gen- 
tlemen, who  then  commanded  among  the 
Frasers,  and  I  opened  the  packet,  to  see  what 
it  oontAined^  and,  while  Iwas  intendjng  to 
shot  it  ap  agtiin,  and  to  forward  it  to  the 
master  of  Lovat  the  master  himself  came  into 
the  room  ;  and  I  told  him  the  freedom  we  had 
used  with  tboltlcitem  and  paekcti^   Beiei^ 
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that  W6  m^ht  alvrayg  uw  that  freeilom,  and 
were  welcosM.  AH  thoae  papera  which  I  have 
mentioned  lo  have  been  .contained  in  that 
packet  were  then  Wing  upon  the  table  where 
we  atayed.  I  told  the  maater,  in  general,  what 
they  were ;  and  he  threw  them  from  him ;  and 
there  they  continued  to  lie  till  i  went  from 
Pettb,  to  Stirling.  And,  as  that  march  waa 
made  a  little  precipitately,  thoee  papers,  and 
erery  thing  else  that  belonged  to  me,  that  were 
jo  the  room,  were  thrown  into  my  doak-beg, 
and  they  and  my  cloak-bag  continued  in  my 
possession  till  some  few  days  before  the  battle 
of  Gotloden,  when  tiodged  them  in  a  houae 
at  InTcmess,  and  wuni  myself  to  the  field  of 
Uttle,  '' 

Then  the  witness,  by  the  direction  of  the 
Lord  High  Sleward,  wiUidrew. 

Sir  WilUam  Tonge.  My  lords,  The  next 
gentleman  we  beg  leave  to  call,  is  Ueotenant 
AkzaoderCampbdl. 

Lieutenant  Campbell  called  into  Court 

X.  H,  S.  My  lord  Lovat,  Have  you  any  ob- 
jection to  lieutenant  Campbell  being  a  witness? 

Lord  Lovat,  1  don't  know  him :  I  never 
heard  of  him. 

Alexander  Campbell  nwom. 

Sir  W.  Yonge.  My  lords,  we  beg  leave  to 
ask  this  witness,  whether,  at  any  time,  in  the 
year  1745,  he  went  to  Castle- IJowney  ? 

A.  CampbeU.  Yes,  I  did. 

Sir  W.  Ymge.  About  what  time  was  it  that 
you  went? 

A.  Campbell  1  don't  remember  particularly : 
it  was  some  time  in  October. 

Sir  W.  Yauge.  Upon  what  account  did  you 
go  there? 

A.  Cati^bell.  To  require  aome  cattle  that 
were  carried  off  from  aome  people  in  the  shire 
ofRoos. 

Sir  W.  Yonge.  By  whom  were  these  cattle 
earned  off? 

A.  CampbelL  By  aome  of  lord  Lovat's  peo- 
ple :  1  don't  know  whether  it  was  done  by  his 
onlers,  or  not. 

Sir  W.  Yonge,  When  yon  came  near  Caatle- 
Downey,  did  you  aee  any  number  of  armed 
men?-ift.  CampbeU.  Yes,  1  did. 

Sir  W,  Yonge,  How  were  you  received  by 
those  armed  men  ?  with  acclamations  ?  or  m 
what  manner  ?  and  how  many  were  there  of 
them?  ^ 

A.  Campbell,  I  cannot  condescend  upon  the 
number  of  men. 

Sir  W,  Yonge.  How  were  yon  received  by 
them  ?  with  acclaroationa  ?  or  how  ? 

A.  Campbell,  Yes. 

Sir  W.  Yonge,  How  were  you  received  ?  in 
what  maoaer? 

A,  CampbeU.  They  were  all  out  with  their 
«rms ;  some  of  the  Mac  Leeds  descartera  that 
came  from  Inverness. 

.  Sir  W,  Yonge.  How  were  you  received  then 
to  thoae  meni  in  whatmanner? 


A,  CitmpbelL  Some  of  them  took  off  their 
bonnets. 

Sir  W.  Yonge.  Were  there  any  ahoats,  or 
huzsas,  made  uae  of  ? 

A.  CampbeU.  .Yea ;  aome  of  them  did. 

Sir  W.  Yonge.  Upon  what  account  ? 

A.  CampbeU.  1  can't  tell. 

Sir  W.  Yonge.  Did  not  they  aay  any  thing  ta 
you  of  the  reason  of  it  ? 

A.  CampbeU,  No;  they  spoke  nothing  to  me. 

Sir  W.  Yonge.  Did  yoi«  go  to  dine  with  mj 
lord  Lovat,  at  Castle- Ciowney  ? 

A.  CampbeU.  No ;  I  did  not. 

Sir  W.  Yonge.  Were  you  at  Castle-Dowaej 
with  him?— if.  CampbeU.  Yea. 

Sir  W.  Yonge,  Had  you  any  convcnitisa 
with  my  lord  liOvat  there  ? 

A.  CampbelL  Yea. 

SirVT.  Foii^e.  What  conversation  hsd  ysa 
with  him  ? 

A.  Campbell,  I  told  him,  I  came  to  re^ra 
the  cattle ;  and  he  told  me,  the  cattle  were  not 
brought  there  by  his  order,  but  his  son's. 

Sir  W.  Yonge.  My  lords,  the  witness  bd 
better  go  on  with  the  rest  of  the  conveisslioo : 
I  know  he  can,  without  being  asked  particQlir 
questions  ;  for  I  wouM  not  lead  him. 

A.  CampbeU.  I  do  not  remember  what pi«ed. 

Lord  TaUfot.  My  lords,  I  roust  ukenotiee 
to  your  lordships,  that  I  think  it  is  a  very 
odd  expression  to  make  use  of  to  a  wilocsi, 
That  he  bad  better  answer  the  questions ;  fori 
know  he  can  :  it  ia  a  kind  of  threatening  tbe 
witness. 

Sir  W.  Yonge.  JAy  lords,  I  stand  here  si  i 
manager,  on  thia  trial,  for  the  Commons  of 
Great  Britain  ;  and  I  hope  I  say  nothing  tbit 
is  offensive  to  your  tordshipa ;  and  tbst  iiie 
manner,  in  which  I  naked  the  witness  the  quel- 
lion,  shewed  that  it  proceeded  from  a  fained 
in  stating  of  it.  My  lords,  I  think,  as  a  mi- 
nager;  fought  to  know  what  a  wiuiess  can 
say  ;  and  the  whole  tendency  of  what  I  wH, 
was  advising  the  witness,  without  gi^iog  yoor 
lordships  unnecessary  trouble,  to  tell  all  be 
knew,  fairly  and  impartially,  without  ray  being 
obliged  to  put  any  leading  questions  to  him : 
and  I  hope  I  ahall  have  your  lordabips'  liberty 
to  go  on.  .  . 

L.  H.  S.  My  terda,  every  body  knows,  W 
it  ia  the  consUnt  course  and  usage  of  parU; 
ment,  that  when  a  Committee  of  Maoagenn 
appointed  by  the  House  of  Commons,  upon  so 
impeachment,  it  is  their  duty  to  examine,  an* 
they  alwaya  do  examine  the  witnesses  belDi«' 
hand  :  and  the  same  method  ia  used  by  prose- 
cutors for  the  crown,  upon  indictments.  « 
this  waa  not  done,  it  would  be  imp«»"f,J^ 
know,  wbethera  witneascould  speak matenaiiy 
to  the  facts  in  question,  or  not  _ 

Lord  TaUfot.  My  lords,  though  tbjy  •« 
managers,  I  am  a  judge.  I  have  m  bgb  a  «• 
neration  for  the  repieaentatives  of  thn  kingdom 
aa  any  man  in  the  world ;  I  «at  •o«««,^* 
among  them  myself:  hut  I  am  sure,  my  ^ 
the  representativea  of  England  do  noi ^f^ 
language  may  be  uaed  to  a  witae»,  that  0^7 
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iiwtaniBff.  And,  my  Ms,  1  tMik  the 
on  omI  by  the  mmiMtter  in  this  lifht. 
The  ennnMin  wtnu  Thnt  he  bed  better  ^Mek  i 
whichyl  ennchend,  was  ••  mnch  ea  le  say, 
That  if  he  hepcd  for  merey,  he  mnetteUit. 
My  lordt,  I  deore  n  fair  czamination,  that  I 
may  form  n  true  judgmeot.  My  hononr  de- 
pemleiinonit. 

X.  ii.  &  My  lofde,  I  dcrire  thia  may  be  for- 
It  is  my  duty  la  acqoaint  yonr  lord- 
that  it  is  imgolar,  and  contrary  le  all 
rules  of  pnweediog.  The  booonrable  manager 
czphuned  his  words  in  a  ?ery  proper  and  candid 
mMmer^that  he  tfaooght  it  was  fairer  in  him  to 
ask  the  witness  geiwral  qnestions,  to 
what  he  knew  of  the  feet,  than  an; 
questMMis,  which  might  tend  to  ' 
be  was  in  the  right. 

Ati.  Gen.  My  lords«  in  order  to  dear  np  this 
naatter,  1  beg  leave  to  ask  the  witness,  whether 
heisnowaprisooer?— il.Cflinp6e(^  No. 

Aitm  Gen.  Were  yon  ever  a  prisoner? 

A.CmmbelL  Yes:  Iwas  a  prisoner  with 
tberebels. 

AtK  Gin*   Had  you  then  the  kmg's  com> 

A,  Cea^keli,  Yes ;  when  I  was  a  prisoner. 

Ait,  Gin.  Were  yon  engaged  in  the  king's 
behalf  against  the  rebels,  when  yon  were  taken  P 

A.CampheU.  Yes. 

Sir  W,  Tonge,  Yonr  lordships  now  see,  that 
the  witness  is  no  prisoner,  nor  under  any  terror 
or  apprehension,  not  has  now  the  king's  com* 
misBion  in  his  pocket ;  and  therefore  I  beg 
leave  to  ask  htm.  What  the  conversation  was 
that  paiecd  between  my  lord  Lovat  and  bim 
about  the  cattle  f 

A.  CampbelL  As  I  did  not  expect  to  be 
called  here  as  a  witneia,  so  I  do  not  remember 
what  passed  npon  that  occasion. 

Sir  W,  Y<mg€.  Did  my  lord  Lovat  persnade 
yon  toioin  the  rebels  or  not  P 

A.  Ctm^ilL  He  did  not. 

Sir  W,  Xongt.  Dkl  lie  say  nothing  to  induce 
yon  to  it? 

A.  OmmfheU.  He  said  nothing  at  all  to  in- 
duce me  toioin  them. 

Sir  W.  range.  Or  his  son? 

A.  CampheU.  No. 

Sir  W.  range.  My  lords,  1  don't  know  whe- 
ther it  be  so  proper:    bnt  have  yon 


A,  CampbM,  No ;  I  never  did  say  so. 

Mr.  Nm,  My  lords,  I  beg  leave  to  ask  bim, 
Whether  any  discourse  passed  between  my 
kid  Lovat  and  bim  teaching  the  rebellion  ? 

A.  CampbeU.  Yes. 

Mr.  Niel.  Pray  tell  my  kNrds  what  that 


A.  CampbelL  He  said,  his  son  was  engaged 
in  the  rebdUon,  not  he ;  and  that  he  was  a 
very  loyal  person. 

Mr.  NoeL  My  kMds,  we  have  done  with  this 
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I  never  saw  him  be- 


L.H.S.  Mv  h»d  Lovat,  Would  yon  ask 
bis  wttnem  any  anestkms? 
Lord  XfMi.  Nei  I  hnfo  ne  fncstionii  my 


lord,  to  ask  this 
fbrs  in  my  life. 

Then  the  witnem,  by  dirsction  of  the  Lord 
High  Steward,  withdrew. 

Mr.  L^tidt^n.    My  lords,  the  next  witness 
t  shall  produce,  is  Peter  Fraser,  tutor  of 


Feter  Frater  was  called  into  court 

Lord  Lofoai.  My  birds,  I  have  a  material 
objection  to  this  witness.  He  is  my  tenant  in 
allthathepnesesses. 


L.  H.  S,  Would  vour  hnrdship  ask  bim  that 
?'0r,  woukfyou  prove  it  upon  bim  by 


Lord  Lovat,  I  humbly  think  he  will  not 
deny  it.  If  he  does,  I  have  witnesses  to 
prove  it. 

Att.Gen.  My  lords,  I  beg  the  noUe  lord  at 
the  bar  may  explain  what  he  means  by  sayings 
If  be  denies  it,  that  be  has  witufsses  to  prove 
it;  for,  if  the  noble  lord  puts  it  to  the  oath  of 
the  witnem,  and  he  denies  it,  then  he  cannot, 
without  the  consent  of  the  Commons,  call  a 
witnem  to  prove  it. 

X.  H.  iS.  My  lords,  the  rule  is,  that,  upon  an 
objection  made  to  the  competency  of  a  witnem, 
the  party  objecting  may  either  put  it  to  the 
oath  of  the  witness  produced,  or  call  witnesses 
to  prove  it.  If  he  puts  it  to  4he  oath  of  the 
witnem  produced,  then  he  is  concluded  as  to 
the  point  of  competency,  by  the  answer  he 
gi^  to  it,  uolem  the  other  side  consents  to 
wave  that.  My  lord  Lovat,  Do  you  choose  to 
put  this  to  the  oath  of  Peter  Fraser,  or  to  call  a 
witnem  to  prove  it  ? 

Lord  Talbot,  Vly  lords,  I  desire  to  know,  if 
this  witnem  should  deny  it,  whether  my  lord 
Lovat  may  not  give  evidence  of  tbia  man'e 
being  his  tenant,  when  he  comea  upon  bin 
defence. 

jL  H,  S.  Gentlemen  of  the  House  of  Coas« 
mens,  You  hear  what  the  noble  kird  mys| 
what  do  you  say  to  it  ? 

Att.  Uen.  My  lords,  to  be  sare  my  lord 
Lovat  may  give  such  proof  by  way  of  olyectioa 
to  the  credit  of  the  witnem ;  but  not  to  his 
competency. 

X.  U.  S,  My  lord  Lovat,  Do  you  choose  now 
to  put  this  question  to  the  oath  of  the  witnem 
himself,  or  to  call  a  witnem  to  prove  it  ? 

Lord  Lovat,   1  will  put  it  to  liis  own  oath. 

Then  the  witnem  was  sworn  upon  a  V<nre 
Dire. 

Lord  Lovat.  My  lords,  I  desire  to  ask  him. 
Whether  or  no  the  lands  he  possesses  are  not 
my  lands? 

-  P.  Frater.  Ym ;  they  are :  I  possem  them 
in  virtue  of  my  nephews^right,  who  hold  a  tack 
under  my  lord  Lovat. 

X.  H.  S.  How  do  yon  hoM  them  id  virtue  of 
your  nephews  ?  Is  it  ss  their  manager,  or 
tutor? 

A  Lord.  My  folds,  IwUl  bag  leave  to  ask  a 
qnmtfon tn  exptain thati  whichiib  Whnthmoff 
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w»  the  wMmb*  fmf9X\m  i 

t*s  chamberlain  or  alfl^afd  P 


lol  tbota  tan*  to 
my  lord  Lovat'i 

P.  Fffli^.  I  do. 

Iiord  Lorcat,  Do  you  pay  any  part  of  (hat 
rent  in  your  own  right  f 

P.  Wruer,  No  \  I  do  not.  I  only  pay  H  in 
rirn>e  of  my  oepbvwttf  ai  taliNig  eare-of  theM. 

AtU  Gen.  My  lords,  the  question,  wbioh  tltO 
noble  lord  at  the  bar  has  novr  put  to  the  witness, 
is  that  which  I  intended  to  ha?e  put  to  him  ; 
wbieh  is,  Wbetfter  ho  holds  any  lands*  hi  liis 
•wn  rtghft.  Of  ooly  as  tutor  P  Ho  bao  toM-joof 
lordships,  that  he  holds  none  hi  lita  own  t%hf) 
lot  only  aofiitor  to  bio  nephews. 

Mr.  Lg/4ielio^  My  lonta,  we  pMy  the  Wk-* 
may  be  sworn  in  chief. 

Peter  Fraser  sworn  incliief. 

Lord  Lovat,  My  lords,  T  beg  to  a4c  Irtm, 
Whether  he  does  not  hoM  a  tack  of  tend  Within 
the  lordship  of  Lovat,  of  Aird,  or  StMharricfc  ? 

P,  Fraser.  I  do  nol. 

Mt.  Lyttelton,  I  beg  this  whness  may  in- 
Ibra  yoffr  lord^ips,  Whether,  in  the  year 
1-745,  he  WEB  at  my  tord  Lovat^s  house  at 
CastleDowney?— P.  Frflser.    Yes;  1  wss. 

Mr.  Lytttitm.  MM  whether  be  remcfrntters 
to  hare  seen  any  of  my  k>n^  Lorsl'a  men  ren- 
#Mf  ona  there  aboor  thst  tidMi  P 

P.  Fraser.  Yes  ;  I  dW. 

Mr.  Lyttell9H,  Did  yon  see  any  of  the  offi^ 
etrs  that  beaded  those  men  gfo  to  my  lord 
Lot at's  hoase,  and  oonyerse  with  Mm  tbel^  P 

P.  Pf flfcr.  Yes;  I  did. 
I  Mr.  LytUkon.    Wboaa  did  ywi  see  there  ? 

P.  Fraser .  l^mon  Fraser  of  MttoLeod. 

Mr.  Lyttelton.  Did  he  uHl  to  my  h»rd  Lontt 
tfbont  the  regiment?   or  ask  any  orders*  from 


,  F.Ffater.  I  ne? er  heard  him  say  any  thnig ; 
only  that  mv  lord  Loval  desired  htm  to  go  to 
their  colonel :  that  is  all  I  beard. 

Mr.  Lyiteiton,  Whom  did  he  oa!>  their eo- 
iMwIP 

P.  Fraser.  His  son,  the  master  of  Lo^t. 

Mr.  Lyttelton.  How  came  he  to  be  their 
colonel  P  Had  not  the  lord  Lot  at  the  absohite 
power  over  hia  clan  P 

P.  Fraser.    Yes;  he  had. 

Mr.  Lyttelton.  Do  you  imagiiie  or  believe, 
fbat  the  master  of  Lorat  covld  hare  carrieiltbe 
Frasers  into  tberebeltion,  if  his  father  had  been 
againstitP 

.  P.  JVoisr.  No ;  he  could  not;  I  am  sure  he 
could  not. 

Mr.  Lyttelton.  Had  the  master  of  Lovat  any 
manner  of  fonndation  to  think  he  conM  nHse 
thw  men  hhmelf  P  Or  did  he,  at  his  owncharge 
or  cost,  pay  those  men  when  they  went  into 
dl^rebethonP  Or,  bad  he'iHoife^r  ttrdoiPP 

P.  iVnter:  1>  suppose  he  bad  no  money  of 
bb  own. 

Mr.  Lyttdton.  Wh^dbr  you  think  furbished 
MtntwUh  the  ttwfey  neteiftary  fbr  that  pur- 
pose P 

P.  Ftaur.  Really  I  know  nothifig'  of  the 
iflOttcjf'r  I*8a#B0*iiM>oieygireii» 


Mr.  Lfti^Utk.  Dd  y6u  know  any  tfiisg  of 
Barisdale's  ketpiag  *P«^  ^  >md  op^  bj 
lord  LoTBt'agroimd  ?-^P.Pr«wr«  Yes. 

Mr.  Lytteiiam.  What  wOrethey  to  do? 

P.  IVassr.  To  overawe  the  oonatrjf. 

Mr.  LytHliom.  To  do  whii  P 

P4  Framr.  To  riie  in  anas. 

Mr.  Lyttelton,   In  arms  for  wboai  ? 

P.  Ftamr.  Fortbd  Proieiider. 

Mr.  L^tHtm^  Had  ho  got  any  of  them  tl 
rise  in  wmm  theii  P^P.  Pnsaer.  Yes. 

Mr.  LytieUom.  Did  he  make  any  of  mylori 
Loral^d  rassahi  risoia  arm*  alt  tfaalthoe? 

P.  Fraser.  They  stayed  hi  tie  douotrytlK 
they  Saw  soasoof  the  meii  did  conTene. 

Mr.  lyttelton.  Dv  yon  know  of  ahy  body's 
gMngtbe  men  any  cattle  or  meal? 

P.  Fraser.  Yes:  My  lord  LoraH gave lloi 
some  cows. 

Mr.  Lyttelton.  To  whose  men  P  To  Bm 
dale's  nOn  P 

P.  Frmer.  No;  to  my  hwd  Lovat^^meo. 

Mr.  Lyttekon.  Tiiose  that  joined  wilb  Bt- 
risdale?— P.  Fraser.  Yes. 

Mr.  LyUtltrm.  Dkl  you  see  BalisdkiA  coin 
▼erse  with  my  lord  Lovat  then  ? 

P.  Fraser.  YeO;  I  did: 

Mr.  Lyttelton.  Bid  ay  lord  Lovtt  know 
that  he  waa  then  in  the  rehettton  P 

P.  Fraser.  No  doubt  of  ft 

Mr.  LyttsU&n.  Did  be  ^ear  any  mnk  of 
disthfc!tion  t»  sliew  it  ? 

P.  Ffasef,  He  wore  a  wMte  ooeksde. 

Mr.  Lyttelton.  Do  yon  remeniber  any  pdt 
of  the  conrersation  betweOn  Birisdah,  Mm 
Lead,  and  my  lortt  Lorat,  eoneetning  ny  ioni'i 
declaring  openly  for  the  Pretender? 

P.  Frastr.  I  fevMKMer  due  day,  that  Alex- 
ander M«B  tieod  said,  that  all  would  be  irefl,  if 
my  lord  Lovat  would  pott  off  the  mask:  apoA 
which  my  lord  Lovat,  by  way  of  reply,  poN 
off  hia  hat,  and  said.  There  it  is  then. 

Mr.  Lyttelton.  What  did  tliatcoavenslioQ 
rehiie to  f^P.  Fraser.   I  h^rd  m^aioie  ofit 

Mr.  Lyttelton.  What  were  tbey  tilk^f 
abottt  ?' 

P.  Fraser.  I  only  heard,  that  he  M,  AJ 
would  be  well,  if  lAy  lord  Lovat  would  pali  off 
the  mask. 

Mr.  Lyttelt&k.  What  did  thatcttnroMos 
mean?  What  iMeant,  All  wovhi  be  well  P 

P.  Frttur.  f  can't  tell. 

Mr.  X^lfelfoii.  What*  dM  nly  Imd  I^vat 
mesirby  putlhigoffMsbatP  .     ,, 

P.  Priwcr.    AtlHiat  they  said  #18.1*81  an 

woiUdbe'iMI,  if  any  lord  wooW  ptfH  f^ 
mask :  upon  which  my  lord  Laval  poiW  ^ 
hia  halli  atf  d  aaid>  Here  it  is  th«ll 

Mr.  Lyttelton.  Did  he  throw  his  bat  do^^ 

P.  Ffttser:  I  did  notoee-tbat^ 

Mr:  Lytfeltona  Did  my  bird  Lorat  (^  yo« 
to  be  an  officer  P 

P.  Fraser.    N^;  hlsAOr«r^.  ^. 

Mr.  Lyttelton.  My  lords,  we  hare  doO^wW 
this  wit6eir8i  . 

L.  H.  S.  My  loid  Loraf}  Wouldyoti  1* 
this  witMit  mf  qooittoda  I 
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m 


iiwd  Ltmi.  Wen  jfouexamiMd  at  lofer- 
nessf  and  by  vhom?  aodvlioimrelbeiier* 
■oas  yoa  nir  there? 

P.  fVfltfr.  I  WM  esamined  at  lorerocet 
before  one  Kilrarock  :  he  was  a  depute.  And 
I  was  examiDed  before  my  lord  Loadop. 

LfOrd  Lovat.  Were  you  eipamined  upon  oath  ? 

P.  Fraser.  Yes :  I  w^s  suiorooDed,  and 
strictly  deponed. 

Lord  Lffvat.  Upon  oath  ? 

P.  fVvMT.  U|M»n  oath. 

JUord  £ovo/.  Who  were  the  persons  vou  saw 
St  lo?erness,  when  you  were  examined? 

P.  Eraser.  We  were  examined  but  one  by 
one :  as  soon  as  mm  was  examined,  another  was 
oailed ;  and  do  other  person  beani  what  the 
cxainiiiatioiis  were. 

Lord  Lovat*  Who  were  present  at  the  exa- 
mioatioos  ? 

P.  l^'^sfor.    Lord  London,  iSLihraTock,  and  a 


Lord  levef.    At  what  time  were  yoa  exa- 
'  "'•tInverMss? 


P,  IVsacr.   1  don't  remember  the  day  of  the 

I^ODth,  indeed. 
Lord  Lnai,  What  month  wu  it  f 
P.  Fra$er*    It  was  in  Janoary ;  the  latter 

^d  of  January. 
Lord  Lo9at,  In  January  last  I 
P.  Fraier*  Yes,  in  January  hwt 
X.  H.  S.  You  say  you  were  at  Caatle  Dow- 

uey  in  1745,  aad  saw  all  the  men  randesfous 

there :  In  what  month  was  that  P 
P.  IVvier.  In  November. 

Then  the  prisoner  begged  leave  to  with(|raw 
4  little :  which  was  granted  i  and  he  soon  after 
retiimed  to  the  bar  again. 

Mr.  Ltgge^  The  next  witness  we  shall  eall  is 
John  Farquhar« 

At  the  Prisoner's  request,  be  was  fworn 
upon  a  Voire  pire. 

Lord  LowU*  Are  you  tettaat  to  meP 
i    /.  Farquhar.  No. 

Lord  JLovo/.  What  is  your  name  9 

J.  Farquhar,  John  Farquhar. 

Lord  lovat.  What  empioymeat  ave  yoa  of? 

/.  Farquhar.  I  was  servant  to  Mr.  AorFsy. 

John  Farquhar  sworn  in  chief. 

Mr.  Lfgg€.  My  lofdsi  we  propose  to  exa- 
flMne  this  witness  to  the  stepe  taken  by  my 
lord  Lovat  eubsequent  to  the  battle  of  GoUoden, 
In  order  to  revivotand  restore  the  Pretendsr^i 
cause  in  Scotland. 

Mr.  Lfggf.  Were  net  you  seseaot  to  Mr. 
Murray  of  Broughtoa  P-^.  Far^ukar^  Yes. 

Mr.  LBg^e.  in  what  eapaeity  did  you  wtatft 
him  P--J.  Farquhar.  I  was  his  fewMB- 

Mr.  Ltgge.  For  what  space  ot  time  did  yes 
serve  hiooT   From  what  time,  aad  to  what 


J.  Farquhar.  From  Michaekaas  till  the  9tb 
•f  JuoehMt. 
Mr.  Legge.  In  what  year  9 
/.  Fmrquhur.  In  174«. 


Mr.  £^s.   Was  there  a  meeliag  of  the 
ehieftaias  in  the  rebel  army  aiVer  the  battle  ef  < 
CollodenP — J.  Farquhar.  Yes. 

Mr.  Leg§€.  Wbee  vrasthal  meeting  P 

J.  Farquhar,  On  the  10th  of  May  Uwt. 

Mr.  Legge.  Who  were  the  psraonsthat  met 
enthat  oeeasionP 

J.  Farquhar.  Mr.  Murrav  of  BroughtOQ^ 
Lochiel,  young  Claoronald,  Caiiierao  or  0«|tt< 

rllon,  doctor  Cameron,  and  several  others  l^at 
did  not  know,  aad  Wky  lord  Lpvat:  They 
met  at  the  island  of  Morilaig. 

Mr.  Ltgjge.  Pid  you  hear  of  any  French 
ships  having  landed  any  money  in  £coUani 
ykK^l-^J.  Farquhar.  Yea. 

Mr.  Legge.  Upon  what  day  iiid  ypu  bw 
that  lliey  landed  that  nMoey  P 

J.  Farquhar.  Upon  the  4th  of  May. 

Mr.  Legge.  What  did  you  ieo^gioe  wai  tha 
subject-matter  of  the  meeting  yon  mentioned  P 

X  Farf  vAer.  la  order  ta  h««a  a  second 
gathering  of  the  rehd  army. 

Mr.  Legge.  Did  you  hear  any,  ujA  whM 
orders  given  to  any  body,  aiMl  to  whem»  Ufon 
that  Qooasiou  P 

J.  Farquhar.  There  wka  aa  order  for  thp 
men  to  be  gaifaered  together  at  4  ptaee  ealM 
Glenmany. 

Mr.  Leggt.  Who  were  the  penmwlh*!  give 
those  orders  P 

J.  Farquhar,  There  we«  Lochiel,  4nd  |b# 
several  other  persons  that  were  present  at  the 


Mr.  T^gge.  How  did  lord  Lovat  behave  on 
that  oeeasioo  P  Did  he  exprpsa  any  salisfaelion 
en  that  bead  P 

J.  Far^ttAer.  Ho  waa  present  daring  all  the 
time  I  waa  there.     • 

Ms.  Lif^e.  Did  he  eay  anv  thing  ahem  the 
number  of  men  that  wfre  |e»  ae  raised  P 

J.  Farquhar.  The  next  wofaiiMrt  when  the 
parties  were  going  away,  mky  lord  I^ival  S4id» 
they  had  no  need  la  fear;  aad  he  did  oft  doiiht 
raising  a  er  10,000  aaeu  pieoeutly. 

Some  lords  desired  the  htft  anewer  to  he  re- 
peated :  wUcb  WM  aooordingly  done  ky  the 
witness,  as  follows : 

J.  Farquhar.  The  aext  mormBg»  wbtq  the 
partiea  were  going  away,  Iprd  Leeat  saM»  that 
there  waa  no  need  to  fear ;  for  that  he  4i4 
net  donht  to  raiae  8  or  10,000  men  pc48eii#i|y  ; 
and  that  those,  with  the  Highland  msu»  weild 
be  able  to  fight  the  eleeler  of  Ha«»f er'a  troops. 
He  said  tliia  la  Uchicd'e  etlefr« :  when  they 
embraced  each  other. 

Mr.  Lr^ge.  Bad  my  M  Iioval  tay  ef  hia 
own  clan  there  ^ 

J.  Farquhar.  Yes ;  U  hldse«»4f  thm  to 
wmil  upuAhim. 

Mr.  Legge.  Were  they  armed  P 

J.  Fet^^or.  Yes^  wftb  airo«4i,  dirhe»  and 
pistols. 

Mr.  Leg§€.  DiA  Ihey  wear  a»y  nwk  of 
distinction  m  tbeir  hats? 

/.  Farquhait.  Seme  of  tlirm  bed  rpriga  of 
yev«  andsnob^Hlieibings,  in  their  hate}  Igr 
which  they  were  hnowA  le  he  .«f  that  ff^ .  - 
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Proe9eSnp  agoma  Lard  Laoat^ 


Mr.  Legge*  Did  yoa  heir  my  lord  Lorvt 
erpren  toy  wishes  that  be  had  joined  their 
•rmyT 

jLtarfuhar,  He  said,  be  wished  to  God  he 
had  joioed  the  prince,  as  he  caUed  hioi,  at 
irst  when  he  came  over. 

Mr.  Legge.  While  yoa  were  there,  did  yoa 
hear  the  Pretender's  health  drank  P 

J.  Farquhar.  Yes. 

Mr.  Legge.  By  what  stile  or  title  ? 

J.  Farqukar.  6y  the  title  of  jirince  Charles, 
to  the  young  one. 

Mr.  Ltgge.  And  what  title  did  they  giro  to 
the  old  one  f 

J,  Farquhar.  The  title  of  Jatoes  the  eighth. 

Mr.  Leggt.  Who  were  the  persons  that 
drank  it  ?  Did  vou  hear  my  lord  Lo?at  drinic 
it?— J.  Farquhar.  Yes. 

Mr.  Ltgge,  Pray  how  tong  did  this  coancil 
lastr 

J.  Farquhar.  From  night  till  next  morning: 
I  was  there  from  two  o'clock  tiU  ten  in  the 
morning. 

Mr.  Legge*  Yoa  mention  the  Frenph  mo- 
ney's being  landed  on  the  4th  of  May ;  do 
yon  know  any  thing  of  the  disposition  of  any 
part  of  that  money  r— J.  Far^uhar,  Yes. 

Mr.  Legge,  To  whom  was  it  given  ? 

J.  Farquhar.  To  the  officers  of  the  rebel 
armv. 

Mr.  Legge,  For  what  purpose  was  it  giren 
them? 

J,  Farquhar.  For  a  second  gathering  of  the 


Mr.  Legge,   Do  yon  know  what  was  the 
r  general  resolution  that  that  council  came  to  ? 
or  what  was  their  determination  ? 

/.  Farquhar.  That  they  woold  assemble  a 
body  of  the  several  dans  to  ndarch  sooth,  so 
fiur  as  I  coald  conjecture. 

Mr.  Legge,  Why  do  yoa  conjecture  that  ? 

J,  Farquhar,  I  beard  it. 

Mir.  Legge,  Did  yoa  hear  of  any  expecta- 
tion of  further  assistance  from  France  ? 

J,  Farquhar,  Yes. 

Mr,  Legge,  What  number  of  men  did  yoo 
•zpect? 

J.  Fkrguhar.  I  did  not  hear  any  particular 
namber  mentioned ;  bat  we  expected  a  rein- 
Arcement  every  day. 

Mr.  Legge.  Where  was  the  rendezvoos  to 
bave  been  f 

J.  Farquhar,   At  Glenmany. 

Mr.  Legge,  Did  they  meet  there  ? 

J.  Farquhar.  Yes;  several  of  them. 

Mr.  Legge.  What  do  you  think  prevented 
the  rest  of  them  from  meeting  there  r 
'  /•  Farquhar.  The  king's  troops. 

Mr.  Legge.  Mykwds,  we  have  done  with 
this  witness. 

X.  H,  S.  My  lord  Lovat,  will  yoo  ask  this 
witness  any  questions? 

LordLoMt.  Were  yoo  taken  prisoner  by  the 
king's  forces  ?— J.  Farquhar.  Nok 

Lord  Lovai.  Do  yoo  know  whether  the 
monejf  that  came  over  from  France  io  the  shipi 
was  given  to  Mr«  tf  amy  f 
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J.  Farquhar,  I  camot  tell.  Mr.  Momj 
was  there  when  the  oioney  came. 

A  Lord.  Do  yoo  know  of  any  more  nevt- 
ings  than  one  between  Lochiel  and  lord  Lovat? 

J.  Farquhar.  No. 

Then  tlie  witness,  by  the  direction  of  tbe 
Lord  High  Steward,  withdrew. 

Mr.  GrenvUle.  My  lords,  tbe  next  witncs 
we  beg  leave  to  call|  is  Charles  Stuart. 

Charlet  Stuart  called  into  Conrt. 

L.  H,  S.  My  lord  Lovat,  have  yoa  aoj 
objection  to  this  witness  ?— Lord  Lnat.  No. 

CharUi  Stuart  sworn. 

Mr.  CrenrnUe,  My  lords,  we  beg  this  wit- 
ness may  inform  your  lordships,  whether  hi 
remembers  the  battle  of  Culloden? 

C.  Stuart.  Yes. 

Mr.  Grenville.  Did  you  go  with  Mr.  Mar* 
ray,  the  Pretender's  son's  secretary,  aflcr  tbit 
battle,  to  Mortlaig?^C.  Stuart.  Yes. 

Mr.  Grenville.  Was  there  a  meding  then 
of  any  of  the  rebel  officers  .^— C.  Stuart.  Yes. 

Mr.  Grenville.  Who  were  present? 

C.  Stuart.  There  were  Lochid,  ClsoroDild, 
Barisdale,  and  several  others. 

Mr.  Grenville.  Was  my  lord  Lovat  thenf 

C.Stuart.  Yes,  he  was  there. 

Mr,  Grenville,  Where  were  thi»y  ? 

C.  Stuart,  In  a  little  hut. 

Mr.  Grenville.  Were  you  in  the  room  vitfi 
them  ?^C.  Stuart,  Yes,  1  was. 

Mr.  Grenville.  Did  you  hear  what  ptisedm 
the  room?  If  you  did,  please  to  give  my  M» 
an  account  of  what  passed  there. 

C.  Stuart.  Lochiel  and  Mr.  Momj  of 
Brougbton  came  there,  where  tbejr  met  with 
my  Iwd  L»vat,  and  several  other  of'^the  High- 
land chieftains.  Thev  wanted  to  cresteu  tf- 
sociation  for  re-assemoliog  tbe  men  to|[Hher, 
in  order  to  procure  a  peace,  or  terms  of  Mr- 
render  with  the  duke  of  Cumberlaod,  or  li 
stand  it  out  to  the  list.  Mr.  Murray  ordeid 
me  to  draw  up  tbe  articles;  which  1  wrote: 
And  it  was  s^ned  by  every  chief  that  ff» 
there. 

Mr.  GrenviUe.  Did  my  lord  Lovat  sign  itr 

C.  Stuart.  No ;  all  but  he. 

Mr.  GrenvilU.  Was  it  proposed  to  him  0 
sign  it? 

C.  Stuart.  Yesjitwas;  and  he  woahl  sot 

Mr.  GrewUle,  What  waa  the  purport  of  it  r 

C,  Stuart.  That  they  were  to  saseaUe 
again  in  ten  days,  in  order  to  procure  tensi^ 
peace  fi'om  the  duke,  or  stand  it  out  to  the  lasl- 

Mr.  GrwoUle.  What  number  of  Fm» 
were  proposed  to  be  raised  ? 

C.  &ii«r^.  I  think  three  or  four  bundled. 
Mr.GreuviUe.  Did  any  body  undertake  for 
theFrasers? 

C.  iS^iicrl.  I  think  Lochiel  did. 

Mr.  GrewoiUe.  At  whose  request  did  be  sB' 

dedake  for  the  Frasers  ?  .  . 

C.  Stuart.  When  it  was  proposed  to  DV  l^o 

Lovat  to  sign  the  paper,  be saidt  be  woold soif 

and  desired  Lochid  to  nniwcr  ftr  bi9  m« 
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Mr.  Orenvim.  WbM  ik  he  i$y  atait 
Lochiel? 

C.  Siuiift.  He  de^r^  Lochfel  to  aiiM^i^for 
hit  son. 

Mr.  Grinville.  Jbia  h€,  or  did  he  fiflt,  an- 
fliwerfbr  bim? 

C.  S^norf .    I  cati*<  tell. 

Mr.  Orentilk.  What  mnon  did  my  Ibrd 
liOVat  ffi?e  why  he  would  not  siffo  the  paper 
"sir? 
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C.  SHiart.  I  dbli*t  remember  be  gBit  any 


Mr.  Brenvitte.  00  yoii  remiftnber  atiy  ex- 
preaiMrtb  made  use  of  by  my  lord  Lovattheitf 

C.  Stuart.  No. 

Mr.  Grenviiie,  Was  there  any  money  gireo 
then  to  aoy  of  the  chiefs  of  the  elan? 

C.  Stnart  Yes,  to  all  of  them. 

rih'.  Oremitte.  Who  daliTered  ilf  Ito  them  ? 

C.  5hr«r/.  I  did. 

Mi^.  GrhtviiU.  Was  tb^re  any  deliteredld 
my  lortf  Lo?at? 

C.  iShMrr /.  No,  not  to  him ;  bnt  H  #ali  griveri 
to  some  of  tbift  persons  aboat  bir^:  I  don't 
know  whMhi^  it  war  his  serrattt,  oir  vh, 

Mr.  OttntHm.  Was  b«s  tMy  l<yrd  totiifi 
•errant? 

C.SitU^t.  IdonHknow:  He  waft  a  ^on 
aboot  him. 

Mr.GrMtnHe.  Fof  ikrbat  was  it  dcftirered? 
For  what  purpose? 

C.  Snat^r  For  the  misto  to  raise  the  n&en 
against  the  time. 

Mi^.  Oritiiiak.  YdirsaW  the  mohey  gi^n, 
and  were  the  person  that  delivered  it? 

C.^ftiterh  IdiH. 

Mr.  Grenviiie,  How  mnch  was  Uiere of  it'r 

C.  Stiatt.  Serenty  6r  eifrbty  pbuddk.     • 

Mr.  GrenvilU.  How  ciithe  ftni  H^  m 
money? 

C.  StuaH.  T  itot  iV  frond  Blir.Mtirr^y. 

ffr.  Gf'inville.  What  ifadiiey  wai  it? 

C.  5irttaf'^  Part  of  95,000/.  that  wa^  lahBed 
som^  day^  bdbrefrotli  Fradce. 

Mr.  GrhMlt.  yfta  ttf  lord  LdVat  pfyitent 
when  the  money  was  delireced  ? 

C.SWtff-f.  Y^,W#WM. 

Mi^.  QfkHijith,  DW  be  dbjed  td  tiriV  thio^ 
that  was  dontv,  bnt'tb  thesifi^hingf  ofth^  \\kwkf 

a  9ttuwi.  I  don't  iVhnemb^  h«  did'. 

Mr.  GrenvilU,  Was  the^  mdbey  tfi«t'  i^as 
|Wei^'in-  gnitieas,  or  in  lobisd^ors  ? 

C.  Stuart,  It  was  all  in  louisd'ors. ' 

Bfr.  Grenviiie.  Wa^. there  any  thing  said 
mbottt  a  neutrality  then.? 

C.  Stuart.  I  think  my  lord  Lovat  said,  tliat 
fie  #ii  a  netltral  person';  so  #onl9  hare  no 
concern  inr  it. 

Mr.  Orenvilki .  Do  youjememherlVIr.  Mur- 
ray's being  at  Ari^aig?— C.  Siuart,  Yes. 

Btir.  GrMlW:  fitd  be  rec'dte  anjr  Icftter 
there  from  a  captain-  df  any  gdiCrd  tbkt  tny  lortl 
tMwkYMf 

C.  Stuart.  IsawamancomefrOMthehouili 
where  my  lofd  was;  and  hn  said,  he  came  from 
thecaptam  of  my  lord's'guards,  with  a  letter  for 
Mr.  Mifrniy ;  aitfaiAtM  stHneiiion^  of  hffii. 
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Mr.  GreitfiiUe.  WA  rim  shnd  aay  money  to 
Bsy  lord  ?— C.  Stuart.  Ye*. 
Mr.  QrenviUe.  Ho^  much  did  yon  send  ?  ' 
C.  Stuart.  1  befiere  if  #as  abobt  fifteen  gniu 


Mr.  GrenvHhi  By  whose  order  did  yon 
send  it? 

C.  Stuart.  It  was  by  Mr.  Mmrray's  orders  I 
delivered  the  money. 

Sir  X  Strange.  My  lords,  I  will  beg  leare  to 
ask  this  wimess,  whether  be  waa  erer  abroad 
on  aby  occasion  r 

C.  Stuart.  I  was ;  bdt  it  h  lotag  ago. 

Sir  J.  Strange.  How  long  la  it.ago  ? 

C.  Stuart.  Jt  Was  in  the  ycat  1796. 

Sir  J.  Strange.  Do  yon  redbember  to  have 
met  with  a  pi^i%n  cdlM  Roy  Stuart  #bUst  you 
«rere  ii>rodd  ?— C.  Stua^ti  Yes. 

Sir  J.  Strmige.  Where  did  yOit  meet  #iti 
him? 

6.  ShrnH.  At  BoUtogne  hi  Fratace. 

Sir  X  Strange.  Where  wis  he  going  wfadft 
yonsaWhhir  there'? 

C.  Stuart.  He  said  he  was  gohig  to  Rome. 

Sir  J.  Strange.  Please  to  r^coHect,  ds  niiiir 
a^  yon  ean;  the  thncf  #hdn  it  was  yois  saw  Roy 
Stuart  at  BonlogOey  and  giro  my  fcvhhr  an  a»> 
eooilt  thereof. 

C.  Stuart.  I  think  it  waa  m  ITSe,  ae  near  as 
I  ctti  remember. 

Sir  J.  Sttange.  When  BSoy  Stnart  tokl  yoi 
he  wai^  gmng  to  Rbme,  did  he  ssy  llpon  whal 
errabd  he  #as  goindp  ? 

C.StucfH.  ifesaldbeilrasgbiiif  ^ithletleit 
of  reeebontendaitoh  ftvm  oiy  lord  liovat. 

Sir  J.  Strawie.  %  \M9,  I  sbonW  m* 
tumble  yottr  »eMiihidrwtth  aridug  the  WiMesa 
any  MmMlir  of  thilr  Ifiod,  if  we  had  not  laid.4 
MntattoAftir  It  already,  by  hari5g  F»^>  that 
a  measage  was  senf  hr  this  Rdy  Stoart  Irom 
d»y  \9f&UfiX  to  the  PreMderat  Rodie  ;.and 
therefore  what  I  Aow  en<{U]re  of  htm  is  not 
matter  of  hearsay ;  but  it  isib  cdrrobbratiod  of 
the  dreumstance  ^  which  has  been  proved  to 
your  lordships,  t'tiat  my  lord  Lovat  did  ^ve 
such  a  message  to  this  Ffoy  Stuart :  And' there- 
fbfe  I  ^ilrbdg  leave^to  wOt  ttiia  wiinesd,  wliat 
mes^  did  Roy  iMnkrt  say  be  was  ^oin^ 
upon?— C.  Stuart.  Nothing  else. 

Lord  Lovqt,  My  lords,  1  Bubmit  it  to  vont 
lordships,  if  this,  or  abV  other  witness,  shall 
be  etaihteed  npoh  hearAy  e^idddce. 

L.  H.  S.  Jdy  lord  Ldtrfii  Vdn  hear  hiwha\ 
mantle  thif  ihMiafefs  oflfbi'thid  e^idenbd :  thev 
say,  Tb«  they  fiate  pjwred  tiyow  witiida^ 
that  you  seqt  a  message  by  Roy  Stuart .  to  the 
Pretender  at  Romfe.  Now,  to  cdrroforatc  that 
dvidetice,  tftW  ofe*  to  prdre,  that  Hoy'Stttkrt» 
atoot  thesSttne  tiitie,  Aeclbred  to  thiawitnesa^ 
that  be  had  such  a  message  to  carry* 

Lord  Xovd^  What  tbe  Other  wittteite  teid 
was  hearsay.  ^ ,  _  , 

Sir  J.  Strange.  Hfy  Idrdt,  I  viillM the  ndble 
loni  at  tbe  bar  riitbt.  Ft  was  sueb'  beisMy  t^ 
he  bad-firdm  my  lord'  Lorat's  own  mMiih  j  for 
Cherii  theivrttneis  ae!d;>  <nr  hi^  exrfniaatjofi't 
That  a#er  Rny  StoaW  haU'rflale  tAtf  escafb^t 
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of  loTcrnOB  gad,  wben  he  was  going"  awav  to 
Rome,  he  heard  mv  lord  LoTat  charge  him 
vith  a  raenaf^e  to  the  Pretender  at  Rome,  to 
anure  him  of  his  fidelity,  «nd  lo  prosecute  the 
affair  of  bis  patent  for  a  duke :  so  that  was 
not  hearsay,  but  ponti?e  evidence. 

Lord  Lroat.  That  positive  evidence  would 
tey,  fhat  I  was  a  naturalideot.' 

L.  H.  5.  Chevis  did  swear,  either  that  he 
beard  my  lord  Lovat  charge  Roy  Stuart  with  a 
tneasage  to  the  Pretender,  to  assure  him  of  his 
fidelity,  and  to  expedite  bb  commission  of  lieu- 
tenant-general of  the  Highlands,  and  bis  patent 
of  a  duke ;  or  else,  that  lord  Lovat  told  biro, 
That  be  had  charged  Roy  Stuart  with  sudi  a 
•message:  but  I  am  not  certain  which  it  was. 

Sir  J.  Strange.  My  lords,  I  beg  leave  to 
ask  the  witness,  wben  he  met  with  Roy  Stuarti 
iod  be  said  be  was  going  to  Rome,  what  be 
•aid  he  was  going  upon  ? 

C.  Siuart.  All  thai  Roy  Stuart  said  was, 
That  he  depended  on  letters  of  reoommenda- 
tion  he  had  from  my  lord  Lovat ;  and  was  in 
eznectatioo  of  getting  the  post  that  colonel 
-Allan  Cameron  bad. 

Sir  J.  Sirange.  What  leUers  were  those  he 
mentbued? 

C.  Sluart.  Letters,  be  said,  he  had  from 
ny  lord  Lovat. 

Sol.  Gen,  Bfy  lords,  in  order  to  explain  a 
little  more  particulariy  the'  afiair  of  the  meet* 
ing;  as  this  witness  says,  That  my  lord  Lovat 
refused  to  sign  the  paper,  I  desiro  to  ask  him. 
What  part  my  lord  Lovat  took  in  the  delibera- 
tions about  raising  the  men,  before  be  bad  an 
opportunity  of  nudcing  that  refusal  ? 

C  Stuart,  I  was  busy  at  that  time  m  dis- 
tributing the  money,  and  do  not  remember. 

Sol,  Gen.  'My  fords,  we  have  done  with  our 
ttttmination  of  tbis  witness/ 

L.  H.  S,  My  lord  Lovat,  would  you  ask 
this  witness  any  ouestions  f 

hard  Lavai,   No. 

Then  the  Witness,  by  directkm  of  the  Lord 
High  l^teward,  withdrew. 

Lord  Coke.  Mv  lords,  the  next  witness  we 
beg  leave  to  produce,  is  lieutenant  John  Dal- 
rymple. 

Lieutenant  Dalr^/mplc  called  into  Court. 

L.  H.  S,  My  lord  Lovat,  have  you  any  ob- 
factions  to  lieutenant  Dairy  mple  ? 

l/>rd  Lofoat.  My  lords,  I  do  not  knnw  bim ; 
but  have  no  objections  to  any  Dalrymple. 

Lieutenant  Dahymple  sworn. 

,  Lord  Coke.  My  lords,  I  beg  leave  lo  ask 
ibis  fitness,  whero  he  was  wben  my  lord  Lovat 
was  taken  f 

Dalrympk,  I  was  on  board  the  Furnace 
sloop. 

Lord  Coke,  Where  was  she. 

VaUymple.  AtLochMorar. 
.   Lord  Cike^  Had  you  any  conversation  with 
lay  lord  Lovat  after  he  was  taken  prisoner? 

Dolrifmpk.  1  had  fireauont  Ojpportuiikiefi  of 
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discoursing  with  binSf  as  I  dined  and  inp^ 
with  his  lordship  on  board  the  sloop, 

LordCoJI^e.  What  did  be  say  upon  these  db- 
eoursesf  what  was  the  purport  of  them? 

Doiryw^le,  On  the  8tb  of  June,  I  heard 
bim  say.  That,  if  bis  advice  bad  been  takes, 
the  rebel  army  might  have  laughed  at  the 
king's  troops,  and  tired  them  out  all  summer. 
He  said,  it  was  not  their  business  to  fight  the 
king's  troops;  but  that,  as  summer  was  ooming 
on,  they  might  have  taken  themselves  to  the 
mountains,  and  could  have  lived  on  butter, 
cheese,  and  milk ;  for  that  the  duke  of  Cum- 
berlandV  horse  could  be  of  no  service  to  bim  io 
that  country:  At  another  time,  I  was  askiog 
his  lordship,  how  he  came  to  be  engaged  io  this 
affair,  after  having  received  so  man^  favowv 
from  the  government  ?  he  said,  He  did  it  more 
in  revenge  to  the  ministry,  for  having  takeu 
away  his  independent  company,  than  aoj 
thing  else.  And,  in  talking  of  the  Pretoider's 
son,  he  called  him  Prince:  and,  when  became 
on  board,  there  was  one  Eraser  taken,  from 
whom  we  took  about  twenty -two  guineas;  tad 
my  lord  Lovat  complained,  that  the  money  btd 
been  taken  from  bis  servant,  which  he  bad 
given  him  to  pay  his  merf  with. 

Lord  Coke,  Had  my  lord  Lovat  any  menio 
arms  with  him  when  be  was  taken  ? 

Balrymple,  That  1  am  no  judge  of,  became 
1  was  on  hoard. 

Liord  Coke.  My  lords,  we.  bava  done  witb 
tbis  witness. 

X.  If.  S.  My  lord  Lovat,  Would  yoa  ask 
tbis  witness  any  ouestions  ? 

Lord  Looat.  Were  you  in  captain  Fergnsson's 
ship? 

ValnfmpU,  Yes ;  your  lordship  may  k- 
member  very  well. 

Lord  Lofoat.  Then  I  hope  you  parted  m^ 
money  amongst  you:  did  you  see  him  take 
my  strong  box,  io  which  were  700  guineas? 

Dalrymple.  I  did  not  see  him  take  th^  box. 

Lord  Lovat,  Did  yon  see  it  in  bis  cabin  ? 

Dalrymple.  I  saw  the  ouuide  of  it ;  I  never 
saw  the  inside. 

)Su:  J.  Strange.  My  lords,  he  says  hesawtfae 
outside,  but  dui  not  see  the  inside  of  the  stroog 
box :  he  will  inform  your  lordships  whether  be 
was  present  when  the  papers  were  taken  out  of 
that  box  afterwards? 

Dalrymple.  No;  I  was  not  present  at  tbs 
opening  of  it. 

Then  the  Witness,  by  direction  of  the  lini 
High  Steward,  withdrew. 

Mr.  Noel.  M^  lords,  the  next-witness  wsbs| 
leave  to  produce,  is  David  Campbell. 

He  was  called  into  Court 


L.  H.S,  Mv  lord  Lovat,  have  you  any  ob- 
jection to  David  Campbell  ? 

Lord  Lovat,  No;  1  have  no  objection  to  aaj 
of  the  Campbells. 

Dofoid  Campbelltwvm. 

liLr.Noel.  Please  to  teU  my  iard|,  whslbtf 
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you  were  with  captain  Fergiiiaon  upon  any  oc- 
eaaton,  and  in  what  capadty  ? 

D,  Campbell,  I  ^as  a  volanteer  wi(h  gene* 
ral  CampDell  when  we  went  to  search  the 
islands  ;  our  officers  and  forces  that  served  with 
general  Campbell  in  the  Western  Highlands 
were  divided ;  a  good  man^  went  by  land,  and 
a  good  many  by  sea;  and  it  fell  to  my  share  to 
go  with  captain  Fergnsson ;  I  was  on  board 
and  on  shore  with  captain  Fergusson  for  about 
six  weeks. 

M]>.  NoeL  What  islands  did  yoo  go  to 
March  ?  and  fbr  what  purpose  ? 

D,  Campbelk  We  went  into  scTeral  islands 
to  search. 

Mr.  .Nee/.  Do  you  remember  yonr  going 
ioto  the  island  of  norar  ? 

1>.  Cktmphell,  The  .coast  of  Morar  is  on  the 
CMtioent. 

Mr.  Noel.  Where  did  yod  search  ? 

D.  CamjpbeU.  All  along  the  continent,  and 
^1  all  the  islands  that  lie  there. 

Mr.  NoeL  Whom  did  you  find  there  ? 

D.  CamphelL  We  found  a  sood  many  rebel 
gentlemen  in  the  islands,  and  upon  the  coo- 
tinent  • 

Mr.  NotL  Did  yon  find  any  of  the  Mac 
Donalds  there  P 

D.  Campbell.  We  apprehended  sereral  of 
ttatname. 

Mr.  Noel  Do  yon  remember  one  called  the 
bishopi  or  Ticar-general  P 

D.  Combell,  We  had  intelligence  of  his 
being  in  Morar;  but  the  day  we  expected  to 
have  taken  him,  be  escaped  with  some  others. 

Mr.  NoeL  Were  yon  present  when  my  lord 
Lorat  was  taken  P 

D.  Campbell,  I  was  not  present  when  he 
was  taken,  because  it  was  ashore. 

Mr.  NoeL  Did  you  see  him  after  he  was 
lakenP  and  where? 

D.  CatmbelL  I  saw  him  that  morning  when 
he  was  taken,  and  brought  on  board  the  Fur- 
nace sloop:  I  was  then  on  board  that  ship. 

Mr.  NoeL  Did  yon  search  for  any  letters 
belonging  to  my  lord  Lovat,  on  his  being 
brou^t  on  board  P  and  where  did  you  search  P 

D»  Cmtmbell,  CapUin  Dnff,  who  was  the 
cantain  of  the  Terror  man  of  war,  was  the 
oldest  officer,  and,  as  such,  was  the  command- 
iDg  officer  of  all  those  vessels ;  and  when  my 
lord  liSTat  was  brought  on  board,  captain  Doff 
and  captain  Fer^pisson  determined  to  open  his 
fcov,  and  search  it. 

Mr.  NoeL  Did  they  find  any  letters  there  P 

i>.  CampbdL  My  lord  Lovat,  and  the  two 
captains,  desired  me  to  be  present  at  the  open* 
iog  and  examining  the  box ;  and  accordingly  I 
cane  off  the  decs,  and  wasnrssent,  and  was 
desired  to  take  down  a  particular  of  every  thmg 
ID  the  box ;  whioh  I  did  write  accordingly :  and 
there  was  a  bundle  of  papers,  which  secined  to 
be  letlera,  and  was  the  last  thing  we  came  to  in 
the  box ;  and  when  we  came  to  examine  those 
letters,  I  undertook  to  examine  and  read  them, 
which  I  wasdssired  todo}  and  1  read  them 
aiU 


Mr.  NoeL  Do^ou  remei&her  any  particula' 
letter  that  you  took  notice  of  to  my  lord  Lovat  ^ 
If  yon  do,  pray  tell  my  lords  what  lord  Lova^ 
said  upon  it. 

D.  Campbell,  1  remember  that  the  purport 
of  all  the  letters,  except  the  last,  or  the  last  but 
one,  was  about  my  lord  Lovat's  dopiestic  al^ 
fairs ;  I  cannot  be  positive  whether  it  was  tha 
last,  or  the  last  but  one ;  but  that  was  a  letter 
directed  to  my  lord  from  his  son. 

Mr.  Noel,  Did  you  say  any  thing,  and  what, 
to  my  lord  upon  that  letter  P 

D.  Campbell,  I  read  over  that  letter ;  my 
lord  Lovat  at  first  had  said  to  us,  that  we  should 
not  find,  Sfinong  those  papers  that  'we  were 
examining,  any  matters  of  disloyalty  or  cor- 
respondence with  the  rebels:  andf  I  expected  it 
was  so ;  but  this  letter  seeming  to  be  a  corres- 
pondence with  the  rebels,  I  said  to  my  lord 
Lovat,  after  I  had  read  (he  letter*  \  thipk  your 
lordship  had  better  not  have  had  this  letter 
here:  My  lord  said,  it  was  right,  and  ha 
thought  so  too ;  or  to  that  purpose. 

Mr.  Noel,  Did  you  say  any  thing  \o  my 
lord  Lovat  concenung  hb  engaging,  or  not 
engaging,  in  dierebeUkmP 

D.Cam^U,    Yes. 

Mr.  JfoA  What  did  you  say  to  him  P    - 

D.  Can^belL  I  cannot  be  poattive  whether  I 
said  it  in  the  manner  of  a  question,  or  in  the 
way  of  conversation ;  but  I  took  notice  to  him 
the  one  way  or  the  other,  that  I  wondered  hie 
lordship  should  be  along  wtth  the  rebels,  and 
be  concerned  in  t>ringing  his  co\intry  into  con* 
fusion.  I  remember  1  either  askml  him,  or 
had  conversation  with  hhn,  to  this  effect. 

Mr.  NoeL  What  answers  did  you  receive 
from  my  lord  P 

D.  CamubelL  What  1  remember  of  the 
purport  ana  effect  of  it  was,  that  he  had  been 
disobliged  by  the  government,  and  angry  ever 
since  he  bad  his  independent  company  iakea 
from  him. 

Mr.  NoeL  Did  he  give  that  u  an  answer  to 
the  ooestMU  that  you  asked  hinr? 

D.  Can^belL  He  answered  that,  imme* 
diately  upon  that  question,  or  this  part  of  the 
conversation,  as  lar  as  I  can  reooUecL 

Mr.  NoeL  Did  yoo  hear  my  lord  Lovat  say 
any  thing  about  his  opimon  of  figliting  the  bat- 
tle of  CuDodenP 

D,  Campbell,  Yes  ;  I  heard  my  lord  Lovat 
say,  that  the  rebels  and  the  Pretender's  son  did 
not  behave  ooUier-like  in  fighting  the  duke  of 
Camberland  at  that  time. 

Mr.  NoeL  Did  be  say  that  as.  the  opinion  of 
others,  or  as  bis  own  opinkinP 

D.  Campbell,  To  the  best  of  my  remem* 
brance,  the  purport  of  the  conversation  seemed 
to  be,  that  he  tnooght  it  was  an  unsoldier-like 
and  a  bad  manner  oif  ovrying  on  their  afiairs. 
Mr.  NoeL  Did  he  say  any  thing  about  any 
opinion  of  his  having  been,  or  not  been,  taken  r 
D.  Catapbell.  I  <ton't  remember  I  heard  any 
thing  of  that 

Mr.  NoeL  BcooUect  yourself  whether  he 
did  or  uotP 
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D.  Casfphell.  His io IfiM  #iDc?  tkni  hap- 
pened; aoU  I  n^y.f  r  ^zp«ptiB^  |^  be  quesUoi^eil 
aj^Qut  il^  coi^jen^aioo,  that  I  dp  nol  r/eco|  • 
Ject  any  particular  cincamttaDces  iffo^l  my 
Iford  Jj^fi^Vi  giffng  uiy  pafticular  rea^Mqp. 

Hr.  iVbe/.  Did  he  apeak  any  ibing  of  hja 
9prQ  advM^e  or  opinion  not  heiog  followed  P  and 
frhat  was  it  ?  or  to  whf4  pvf pftr^  or  effeot  ? 

D.  Cqmpbpfl.  I  jC^O|»^  jrcsQpllfQCt  whfeiher  lu! 
did  or  not.  > 

M ;r.  jyine/.  Did  fie  eay  f«y  tfiipg  ahau^  con- 
tinuing in   the   HighJaf 4?  ?    ^    for    vh^li 

tpbpU.  Jpaonotc|ifti]B9W79U?in^ 
cifcoiD^M^nce* 

M.   QUyoahegriDyilfliirdl^^vMsay 
afiottt  bi^  oomiog  ^  jUondcin,  aftier 
taken  f-^Ii,  Cwwbell.  Y^.      . 
3/bffl.   Wbf  t  did  ^  i#y  ia|H»  ^M  «c- 
CfWjn? 

JD.  CffnpjfcU.  Ifk  th^  coorae  of  pooTerffii- 
tif^,  somet^piefB  vy  i<wd  md,  be  p«f  ip  fcojw 
that  he  might  get  frieo^a  fy9X  wimU  befriend 
bim ;  and  be  obseryed,  thai  k^n  bwg  dealt 
IDildly  with,  might  he  of  more  ier?ifle|p  the 
|j;oTemment  than  rigj^iroii^  iPfl^/nlf  ;  fmd  the! 
It  would  be  of  more  |(^?ice  jf  ^ey  lyoiuld 
•P»«  WiP.  )Mw  top«*«  W»  iri*  mmr  cnuld 

^r.  Jfoe/.  Did  h^  aajr  M»  if  he^  vmj^<$  U 
inight  he  of  mre  ferfy^i? 

2/.  Pamp^lf.  I  ^q  not  repentbeir  that. 

Itfr.  JjToc/.  Difl  he  fjfm^on  pertipM^rtj  »d 
l^W^  »f  co»J4  be  5»f  wvice,  or  no^  ? 

D.p^mphU.  Idonptjrewemlwr^nyye^- 
colars  «arM^»  |hmi  thftthe  geeerallgnor  pf 
hie  convenpetioff  seemed  to  imply,  th^(  he  cpuld 
he  of  service  to  the  government,  by  IpMing 

ffm  intp  Ihe  iK^fties  of  the  rebele,  or  #009$  of 

eir  oounaels,  iwto.tbat  purpi^ ;  I  capnot  he 
positi?e  to  any  pl^j^cu^r  Ihfng* 

Mr.  ffpel,  J^y  lorfis,  the  witpeipe^yp,  IM 
he  waa  sent  for  down  from  the  deck  on  heerd 
t)}eFMrnao»,  aa  he  poderptooil.  ^  the  rmsm  of 
my  M  Lovat,  tohe  pufefit  yvhen  the  bo*  wee 
ppfme4 ;  af^  thet  i^ccprdip^ ly  he  wept  d^Qwn 
fpr  that  purpose:  Noir  |  desise  be  mey  in&rm 
your  lordfhipfi  ff^pt^V  l^m  n^W,  or  were 
Wt  Wfl  J  m^  jn  Itot  mem  ho»  ? 

fi'H^9pm.  )t|ieeiij^toheebufNH^c^ 

laming  from  about  25  to  SO  lettevp. 

'.  fHf.  fiasl,  AAfr  ypa  h«4  ^w!  »  POiphfT  of 

tb^ip,  before  yopc^nete  lhe>rt)||r  ftoynhie 

m  that  yoa  ha^fi  pentioned,  M  my  Iprd 

l^ovat  say  any  thmg  pboul  ^  epntents  of  the 

pper«? 

D.  CamnhelL  I}e  faiil,  either  befpie  qr  efter 
I  |Mp  the  le^teie,  di«:eotiug  his  4iiliootti96  \sk  ihe 

Epap  V,  fhat  jfe  shoilid  6ed  fiothing  in  tbe«e 
cs  thiu  iroiiM  ihew  epy  eorrespeMeiiee  ef 
.  vitb  tbe  rebplf . 

Mr.  JM'   Did  he  drep  enj  thing  te  that 
yumpe  diicipg  ypur  ceeding  the  pepers  ? 
p.  CdfipjMA  I  eewpt  eay  iriieHrer  be  did, 


not. 


Mr.  i»«/.  l¥a#  |he  piper  siu  here  epeken 
•fat  the  bottom  f        "^^    ^  "^ 


D.  Campbell.  I  took  Ijbem  all  iip  io  course 
aa  they  lay ;  and  fbat  waa  the  la^,  or  ia^  hut 
one. 

Mr.  Nod,  WbfU  did  you  iey  upon  having 
i;eed  that  paper  ? 

X>.  Campbell  f  pei^.  that  be  Ued  hrtler  not 
beve  had  that  paper  there;  an4  be  eaid,  I  waa 
right. 

^Ir.  Noel.  Wfittt  did  my  lerd  ]Lovat  eey,  er 
do,  upon  that  occasion  i 

D.  Campbell,  1  remember  nothing  farther 
Ihan  whft  I  heve  eapr^^lie^f. 

Lord  Halifax,  My  h^r^e,  tbip  ffitpeap  hae 
Vild  your  Iprdshipf,  that,  empng  jthe  ieHere 
which  were  in  this  box,  there  was  a  letter  fiwad 
from  my  k>rd  (iovat'a  MW  to  \\\qk ;  which 
makes  me  imagine  there  wea  apme  tirePiooaUya 
correspondence  iq  ^batktter :  1  .therefore  pcey, 
be  may  acquaint  your  lordabipe  what  lhe  pur- 
port and  tenor  pfM^ai  teller  fw- 

$r  J.  Strange.  My  lords,  we  abal)  ynedace 
the  letter  10  the  CQpri^  of  oiv  writlee  evadpeoe  ; 
and  therefore  Via  Ap  not  nak  hip9  aqy  ipfesiiene 
i^bffu^  i^  noif. 

^ir  J,  Strange.  W^  9^^  ^'^4'  ^^  9^  ^ 
lieved  the  letter  had  better  not  have  been  |hetv« 

(IM  ipy  Iprd  Mr»t  pey  wy  thieg  ^  hie  aerrant 

how  such  a  mistake  happened  ? 

D.  Cw^ktU.  I  do  not  cecqUeet  epy  meh 

circumstance ;  it  might  have  been,  h|4  A  dpaol 
i^membar  apy  a^eb  «hipg. 
Sir  J.  Strange.    Do  you  receUept,  thfl  \» 

9ipfl  epy  thing  tA  hif  eecretary,  or  any  of  hia 
people  abpi4  6m  ?— D.  Cwi^^U.  Jfe. 

Sir  J.  Strange.  My  Ipuda,  ire  here  done  villi 
Ajm  wipieaf' 

L,  H.  S.  My  lord  Lovat,  voidd  you  aak 
this  witne^y  ai»y  oueationa? 

Lord  Lovat.  Wert  yoxt  praaent  wkw  i  ear* 
cepdered  my  evord  in  the  deiert  of  Mqcarf 

D.  Campbell.  I  was  not  pr^eiptt ;  1  waa  Qfll 
lahoDe  all  day*  I  camp  00  hoard  the  night 
befpce,  and  there&ne  penld  pet  pee  pay  fevd 
Lovat  sMirender  hie  aword- 

Lonl  Lopai.  Do  you  keov  vhether  it  «u 
topaptaip  Ongal  Gampbell»  ofMie  AiyyUahiea 
militpt*  that  I  eotraoderedpy  awopi  ? 

jy.CrnnpbelL  Captain  CampbeH  area  pm 
tbecemmpod;  be  ia  a  relation  of  mine;  vbap 
bp  cama  on  hpard,  he  aaid  be  had  tekev  my 
Ivrd  Lovat  pnaoner.  I  heard  eaptain  Ffr- 
gwoo'a  boatevaip  mention  heiw  th^  easN  «p 
yith  m  bird- 


Lord  Lovat.  Did  captain  Fer^maaan  t 
captain  Campbell  for  not  dehtermg  up  my 


atmng  ho« ;   end  did  4h^  pot  UH  to  I 
heada  about  i%t 

JD.  CampkdL  Caplam  Ferf^uaaop  pever  efid 
any  thing  ebeqt  it;  oaptam  CampheU  dm; 
bpt  I  do  not  appmhead  they  were  at  Ipggear 
heeda.  Captain  Campbell  told  me,  tiiat  prbea 
be  had  got  lord  Lovat.  and  the  keg,  he  did  Ml 
kaoir  where  eaptaiP  r-ergmpieii  ime  s  ^he  weal 
a   diffecent  route;    and  el^erwarda  eeptiin 


Gemphcllta  mr^aot^aTe  oaplaia  VmgM^tfm  the 
bee,  aed  desired  him  pot  te  pen  vilb  it. 
Lord  LofOQt.  Did  yoo  aee  my  bfother-in-Jav^ 
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bod's  smpy  when  it  lay  there  ? 
.  P.  Cqmp^iL   I  d^d  DQl  see  byn^  (ijeeiuf^  1 
weoijttvt  b^pre  to  another  ship. 

Lord  Lovat.  Do  you  know  that  I  d^lif ered 
up  Day  strong  box  to  general  CampMI,  anSl 
said  it  would  be  as  sffe  i^  in  my  own  hands  P 

D.CBmpbelL  No;  1  was  not  there. 

I40r4  limS.  Bo  ^[oa  lfm9v  wh^lkv  gB«*ral 
C^uppMl  ^d  captain  F#iigmMP  ¥wt  tbom- 
s^lres  into  ti^e  filM^f  la  ^nvvne  my  mwg 
hoy,  anil  ii$ay,ed  ^ef»  lirp  hqurf  ? 

H.  CampUiL  I  4Q»'t  toPW  k ;  tat  I  hid 
•0  iorantfvry  pf  the  i^in^p  in  ibe  hof ;  Md 
whoerer  JM  AfB  ^x,  tfie|iu9gp«9BtiiiMd  u» 
i|  wjSPs  io  Ihe  inTontpry . 

4tt*  Gfiih  1  dMine  xp  UmWf  if  tbn  str^inr 
b«s  was  iHK  opunfid  by  ^  k^y  iWUyjBred  ib^r  my 
lord  ]j»f«^  just  at  the  liDMB  U  ;wfi  ppanifid  f 

D.  CmpkclL  Vci),it  fSM;  wdifas  t^ingi 
put  in  the  s«me  pite  fhey  vece  HGar^}  ftM 
Uws  iw  dfliiv^r^  l»ok  Io  ipy  iond  Li»fil« 

^<^  601.  EmI  it  PMT  i)e«B  piieikad  Mfow 
that  tiinp^ 

A  QmMl.  Tb»  VM Ih9  fii^Aimwg  of 

Ait*  Gw*  hi  tte  tims  yAu  took  ttw  ioFna- 
tory.  wu  Mt  ihiil  the  finn  Qpeoing  pf  4b#  hpai? 
Audi  snip  not  lbs  kMT  Mimed  by  ipy  Uml 

Thfm  t)i^  wUnesf,  i^y  dircynj^p  of  tbe  Lord 


Th(m  tp^  wUnesf ,  Jjy  1 
High  l^teyr/K^y  wUhdnew. 


Att,  Gm.  My  lords,  we  if  ill  now  c^H  sir 
Everard  Fawkener. 

L,  B.  S.  My  lord  Lov^t.  have  yon  apy  oh* 
jectiop  to  sir  ^ver^rd  Fawkeoer  ? 

Lord  Lovat  Not  any. 

8jr  Everard  Fqwkener  sworn. 

AU.  Gfin.  J  d^irpy  ^ir  Evioiuil  Fawlfwufr* 
tbait  yptu  iviH  ptcape  to  ^ye  911  apcoopt  tp  pay 
UmnU  of  the  popvprsalipp  jm  M^  with  l»rd 
LoTat»  afUMT  b«  was  t^k^p  pjrifpppr. 

Sir  MvprarA  Fmkenu.  AfllMr  lord  1^?^ 
was  taken  and  brought  prtsMiv  tp  Fort  Ap? 
gustiif,  apd  ItfdgMl  IP  pp  ppprtippnt  of  Ihe  fort 
Mieve,  i|i«  nsyal  bigbp^w  tho  dnko  OideiPd  mo 
to  go  ^fiAfmkmi  poiifilb  ppjjt  pe^Q^ 
«sxamiiie  him  particubirl^ ;  ^r  m  higlipem 
«aid,  bp  iptepded  40  sand  biin  tp  Loniipp,  Ihtr^ 
IP  POGpive  whpl  M>e  i»Vf  nf  Up  cppptry  nbopM 
prdcr ;  but  ihpt,  ps  io  all  pppepntnop,  hs  hM| 
bepB  #grait  f^uie  of  (b#  mpbiafr  ^i»Hgbt 
vppii  Us  cppplry,  this  pisit  wm  defined  Jio 
«pe  whether  hp  vppld  disppTar  iioy^  tb»ng  thai 
m<gb»iepf|  IP  Ipipg  thofp  mispbi^ts  tp  ^  ipocp 
spcpdy  epil.  Whpp  I  wppt  l«  him,  I  tlippj^ 
it  vopW  bp  the  mpsteapdjd  way  of  pnvepeihBg 
to  iafprm  him  »bp  1  irap ;  pnil  pocordipgly  i 
tpU  hiflit  that  I  bpd  iht  bopopr  t0  |ip  ssprplary 
io  bisM^al  highnpss  Uw  dok* :  my  topi  ^vpt 
anid.  IhaLk  iM>ti»itt»a#M»JiifM*  #h^  ri  rrnmBts  nroi 

b«lbpp»qpoawdii|,  he  ba4  foriiMidy  psttdowl 
grppt  tptnpes  Io  the  gpvempBicpt,  ppd  the  pror 
Unt  »y»lfaoMiy;  Mdihai  hp  ha4  sio^ivmI 
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spfpral  mrVll  of  tbp  IfUekji^'o  f^^^Mr  :  »Ad 
my  lord  imputed  4u  marshal  IVade  Uvs^cau^ot' 
hip  ip-epept  mifdortimpii ;'  ^J|^icb  w«Sj  th^  ^- 
ing  away  hb  pompipy;  ppbicjl^  he  ei:pi^efced 
has  lesentipent  at,  by  spyipg«  ttu^t  if  KouU 
l^kMi  M  iapdad  m  Britain,  h^  «k«9ld  !»?« 
thppgbf  thpt  wpuld  M«e  i^tiM  ^  t^nbbip 
to  hafe  joined  hiip  vit|h  hip  ^p9 »  ^,4  he  voold 
liave  4^0P  it.  He  paid  furtJI^pr,  f;h«$  lip  |^d 
hiipp  ip  a  popditi^  to  rcjpder  service  to  ij^ 
gpterooienl,  ppd  Ihat  ha  9»V)it  be  pf  ftitwip 
service  to  the  gofernment ;  p^  thfitmef/^^*  <# 
wpll  as  Jpftipe,  balpi^  Kp  ipy^pigiis  ;  ppd 
that,  if  hia  mijmty  wopl4  «9cM^i»d  .piprpy  M»r 
wards  bifOt  ^  W^oM  8iM»W  Mv  lQy#|ty»  Wid 
dp9crre  p«srp  tbap  tpr^y  fppb  he«i|;|S  ftis 
vara  worth.  I  wpu|d  )ipv0  ep(sred  mprp  |^r- 
Upplarly  i^  Ae  aorvicps  tfipt  he  wj^  reMpr 
thp  gprarnmant*  hpt  that  I  fpiipfj*  by  p^ 
oprp  diiwume*  that  the  ten ipe  ^  ipppp|  jVff 
ppmoWtlhpp  0  hmig  his  dan  f^r  thp  fi| 


into  the  service  of  the  go?ernmeot,  jp^tSKf  9 
employing  them  agajpat  it.    |Ip  sM^^the 

wiiKid  iUorad  him  pm»  mmm%  end  he  wppid 

afiply  them  to  that  service;  ppfl  ppnplpM 
with  thip,  sayipg^  He  wi^i 


IB  ptrpmqoe  W9^^ 


Sea  versare  doles,  seu  certse  occumbere  morti. 

il/^  6en.  Can  you  charge  your  memory 
with  Miy  ppnioikr  eflFyreeiiPps  !ie  m^de  psp  pf? 

%  £.  FqfeteuMf.  I  cpppo(  df^y  whether 
what  I  have  said  was  t)ip  pn^jppt  pf  ppp  or  tprp 
conversations ;  but  he  p^ad  tp  pppd  ipr  pie  fire- 
qpppMy,  ppM  I  Timember  tjl|cre  ^ps  opp  thing 
he  would  seem  to  make  reconcileahie,  whiph 
was,  )iis  pi7qai|de  pf  Ipyelly  tP  the  lazily  of 
thp  (StparM,  and  tha  eprvMCci  dppe  Ipr  the  l»te 
king  and  the  royal  family. 

4$t.  pen.  W  hpt  fvere  the  Jiervappa  l^e  ppid 
he  could  render  the  govemmeut  P 

Sir  J7.  Fawkp^,  Only  that  be  ^ouM  em- 
pipy  t|ie  iB'nisers  io  ti|e  service  pi'  the  gpvpra* 
ment,  instead  of  employing  them,  agaipel  it» 
and  employ  hia  tplpnipfn  we  ppppqrl  pf  it. 

Ath  pern.  Did  my  bird  Lpirpt  t^vlm  or 
deqy  that  he  hed  heep  oppcerppd  ip  tUe  xtMUt 
hoil^ 

Sir  {;.  Fmienfr.  He  di|i  not  seeps  tp  pp  t^ 
take  the  trouble  tp  deny  it,  hilt  rether  eaqvimoed 
ip  it  (hat  be  had. 

4$l.  Gen,  J)W  Jm  evpr  my  ke  wpa  «et  ppp- 
cerned  in  it  P 

Sir  f .  J*p«BA«p#r.  )  ppppot  «py  lie  pRpr  did. 

Att  Gen.  My  lords,  we  have  dppe  witil 
thie  pritBem. 

X.  U.  B.  My  Mi  {4wat,  wmild  ypp  pah  sir 
Everard  Fawfccper  eny  queslimsP 

Lord  Lmmt^  No;  mdy  tl^at  I  am  rirSre- 
rprd'«  faumWe  ipniapi,  and  wi«b  him  jPf  ef  his 
young  lady. 

Ait.  Gem*  My  lords ,  wp  hau  new  dme  with 
calling  our  umpp  tvce  evideiiee,  any  Iprth^tban 
whet  win  be  nproisery  to  prwre  the  yditen 
evidence  which  wpeballpBedaQe;  apfl  Ijiere? 
fiirf  whatvepiwpoftenoii,ip,te  eeUariMieap 
to  prove  some  letters,  some  of  them  of  Ahe  sigt 
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mtare  and  hand-writinfift  and  all  of  the  dictat-^ 
ioff,  of  the  noble  lord  attb^  bar. 

Sir  W,  Yonge.  M  v  lords,  1  labmil  to  your 
lordsbips,  if  it  would  not  be  better  to  ha?e  tbe 
whole  of  the  written  erideoee  together,  rather 
than  to  go  on  to-night  with  part  of  it  only : 
IVe  submit  it  entire^  to  yoor  lordsbips,  whe- 
tber  we  shall  now  go  on  or  not 

Lord  Lffvat.  And  I  hope  yoor  lordships  will 
renember  poor  Lovat  who  cannot  stand ;  and 
that  yon  will  give  a  Utile  respite  till  Monday, 
or  order  bis  funerd. 

L.  H.  S.  Gentlemen  of  the  Honae  of  Com- 
nona,  isyonr  written  evidenee likely  to  be  long  ? 

Att.  Gen.  My  lords,  it  will  be  very  long. 

L.  H»  8.  Willit  take  no  more  than  one  day  ? 

AtL  Oen.  My  lords,  it  is  diiBculi  to  say, 
witfa.certainty,  how  long  it  will  take  up :  There 
ii  n  great  deal  of  written  evidence  to  lay  before 
yonr  iordsfaips ;  and  there  most  be  the  ram- 
BiDg  np  of  the  whole  evidence  by  one  of  the 
Managers. 

Ltfrdi.  Goon;  eoon. 

Sir  W,  Yonge.  my  lords,  then  we  will  beg 
leave  tocall  Robert  Eraser. 

He  was  sworn  and  examined  on  this  trial 
before,  and  was  my  lord  Loval's  secretary. 

Baheri  Frater  called  into  court. 

Sir  W.  Yonge.  Look  upon  that  letter  (shew- 
ing the  witness  a  letter),  and  tell  my  lords  of 
frbose  hand-writing  it  is. 

R,  Fraser,  It  is  my  own. 

Sir  IT.  Yonge.  By  whose  order  did  you  write 
that  letter? 

IL  Fraur.  By  order  of  my  lord  Lovat. 

Sir  W.  Yonge.  Did  my  lord  Lovat  dictate 
it  to  yon,  or  not  ? 

R.  Fnuer.  My  lord  Lovat  dictated  every 
word  of  it  * 

'  Sir  W.  Yonge.  Look  upon  the  signature  of 
the  letter,  and  tell  my  lords  of  whose  hand- 
writing it  is? 

R.  yrater.  It  is  mv  lord  Lovat*s. 

Sir  W.  Yonge,  l)id  you,  or  did  you  not,  see 
him  sign  it  P— JL  Fraser.  I  saw  him  siffn  it. 

Sir  W.  Yonge.  As  the  letter  is^not  aiklressed 
to  any  body,  please  to  inform  their  lordships  to 
whom  it  was  utended  to  be  sent  ? 

R.  Froier,  It  was  intended  to  be  sent  to 
John  Mumy  of  Broaghton,  the  Pretender's 


Sir  W.  Yonge.  Wu  it  sent  from  Castle- 
Howney? 

JR.  Fraser.  No;  not  from  Castle-Downey. 

X.  H.  &  Row  do  yon  know  this  letter  was 
intended  to  bo  sent  to  Mr.  Murray  f 

JR.  Fraser,  My  lord  Lovat  told  me  so. 

Sir  W.  Yonge.  Was  the  letter  sent  at  any 
timeP 

JR.  Fraser.  Yes ;  it  was  sent  from  Qortuleg. 

Sir  W.  Yonge.  When  was  it  sent? 

R.  Fraser.  After  my  lord  Lovat  had  made 
his  escape  from  lord  Lioiidon. 

Sir  W.  Yonge.  How  knig  wu  that  after  the 
ktter  was  writ.* 


R.  Fraser.  It  was  writ  in  December,  and  Mot 
b  January. 

Then  the  Letter  (marked  No.  IlI,)*«giMd 
Lovat,  waa  delivered  m,  and  read  by  the  derk 
at  the  table»  as  follows  i 

N*  III. 

**  Honoble  and  dear  Sir : — I  received,  with 
vast  pleasure,  the  honour  of  yoor  letter  of  tbe 
Slst  October,  by  tbe  bearer,  who  has  tbe  bsooor 
to  be  known  to  you.  He  is  my  rekAioa,  and 
was  my  secretary  for  several  years ;  and  be  is 
now  captain  lieotenant  in  the  fint  batttlioa 
of  my  eon's  regiment  He  f^ve  me  greit 
joy  in  letting  me  know  st  tiiis  time,  as  well  u 
when  he  came  fiom  Edinborgh  some  weeks 
ago,  that  vou  vras  in  perfect  health,  notwitb- 
standing  of  the  extreme  fatigue,  and  eomtant 
hnrry,  that  the  essential  alfiirs  of  the  royal 
prince  keeps  yon  in  day  and  night 

*•  I  do  assure  you,  dear  Sir,  that  no  mia  in 
Scotland  is  better  pleased  to  hear  of  tbecoa- 
tinnatton  of  your  health,  and  the  prosperity  of 
your  person  m  every  shape,  than  I  an,  as  i  al- 
ways found  you  a  worthy  gentleman,  fall  of 
good  aenae  and  |ioliteness,  full  of  nroe  loyaky 
and  vatonr,  and  faithftiUy  zeaknis  fiir  the  iot^ 
rest  of  the  royal  ftmily,  and  in  the  mean  time, 
mighty  civilf  and  oblidgeing  to  me,  wben  I 
had  the  hononr  to  aee  [you]  on  the  snbject  of 
the  kinff's  aflairs,  whksh  never  was  so  well  takes 
care  ot,  as  since  they  were  in  yoor  bands: 
I  woud  be  therdRire  a  most  stupid,  wortblesi 
animall,  if  I  had  not  a  most  gratefal  sense  of 
your  ffoodneas  and  friendship  towards  me:  So, 
dear  «r,  yon  may  beleive  me,  when  1  assora 
you,  that  my  heart  and  soul  is  full  of  tbanks 
and  gratitude  for  the  great  marks  of  frieDdsbip, 
that  I  had  the  honour  to  receive  from  yoo; 
and  I  have  laid  my  positive  commands  opm 
my  SOD  to  love,  honour,  and  respect  yoo  as  my 
best  friend,  and  to  mak^  you  his  patroo  at  the 
prince's  court,  and  to  do  nothing  that  is  esses* 
tiall  without  yoor  advice ;  and  he  will  6od  i 
his  own  interest  to  observe  exactly  my  iastnic- 
tions  on  that  head. 

«  I  solemnly  protest,  dear  Sir,  that  it  was  tbe 
greatest  grief<»t  my  life,  that  my  indisposiiiofl 
and  severe  sickness  keept  me  from  gobig  soatli 
to  my  dear  brave  prince,  afid  never  partm^ 
with  him  while  1  was  able  to  stood,  hot  veottiie 
my  old  bones,  with  pleasure,  in  his  aerfice, 
and  beforo  bis  eyes,  while  I  bad  the  less! 
breath  within  me  :  but,  when  I  fonod,  tbatky 
pains  and  weakneaa  in  my  knees,  I  losttbe 
ose  of  my  Kmbs,  I  resolved  to  cive  a  preor 
of  my  aingular  seal  lor  my  dear  n***' 
the  long,  and  for  my  brave  glorious  pnooej 
that,  I  truly  beleive,  few  or  none  in  Soottana 
would  do,  but  myself.  I  send  M  «'«^ 
son,  the  hopes  of  my  famUy  and  tb«^'«Jf 
of  my  life,  a  yontb  about  mneteen  yoar  m 
who  was  just  going  abroad  to  finish  bii  «tudys 
and  education,  after  having  leaned,  ^'■.'^ 
planae,  what  is  tonght  in  onr  Scots  <w^vS 
and  waa  graduate  master  of  arts.   Bat  it*"" 
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of  sendiosr  him  &lNroad  to  eoiii{ik»t  bis  educa- 
tioo,  I  have  sent  him  to  Teoture  the  last  drop 
of  bis  blood  io  the  glorious  prince's  service ; 
aody  as  be  is  extreamly  beloved,  and  tbe  dar- 
ling of  the  clan,  all  the  gentlemen  of  my 
name  and  clan  (which,  1  thank  God !  are  no- 
merousy  and  look  well,  and  always  .beleived^ 
to  be  as  stout  as  their  neigbboors)  are  gbne  with' 
him. 

**  There  is  not  the  head  of  ane  old  family  or 
Irybe  of  my  name  and  clan  in  this  country,  that 
l^ave  staid  at  home ;  only  a  few  old  gentlemen, 
infirm  like  myself,  that  were  not  able  to  travell : 
and,  as  my  son  is  adored  by  tbe  common  peo- . 
lie  of  my  clan,  h«  has  brought  along  with 
lim  a  considerable  number  hf  the  best  of  them, 
m  two  handsome  battalions  ;  and  if  they  were 
as  well  armed  and  equipped  as  I  could  wish, 
they  would  look  as  well  as  any  clan  that  went 
soqtb  this  year;  for,  as  I  possess  the  largest 
and  best  estate  in  the  sbire,  I  have  a  great 
number  of  commons  on  my  property,  about 
1,500,  good  and  bad  ;  and  ^liat  which  is  very 
aingular,  is,  that,  in  that  1,500,  there  is  not  30 
but  what  are  Frasers ;  which  no  chief  ii» 
tbe  Highlands  can  say  of  bis  ckn,  but  myself; 
for  most  of  them  are  mixed>with  men  of  all  the 
other  dans. 

*'^  I  flatter  myself,  that  my  son  will  hebave 
well  at  the  bead  of  mj[  people  ;  and  I  am  snre 
every  one  of  them  will  be  ready  to  live  and 
dye  with  him  ;  and  if  he  livest  1  hope  be  will 
be  ane  useful  servant  to  the  king  and  prince, 
and  ane  h^our  to  his  family ;  for  be  has  very 
good  parts  and  learning-for  bis  age :  and  since 
J  am  like  to  make  my  exit  very  soon  out  of 
this  troublesome  world,  and  that,  I  thank  God  ! 
I  have  served  my  king  faithfully  from  my  in- 
fancy till  now  ;  and  that  it  is  well  known^by 
all  the  gentlemen  in  the  king's  interest  in  the 
north,  that  for  many  years  past,  I  was  the  life 
and  spirit  of  the  king's  affairs  in  these  country  s; 
and  as  I  made  it  my  only  business  to  encourage 
and  keep  up, tbe  hearts  of  the  king's  friends,  it 
was  very  fatigueing  and  troublesome  to  me, 
and  vastly  expensive,  by  my  extravagant 
hoosekeepmg,  and  giving  away  oflen  a  little 
money  to  the  king's  friends  that  wanted  it 
moch,  and  from  whom  I  never  expect  any 
payment ;  and  now  I  give  the  last  prooff  m 
my  uncommon  and  unalterable  zeal  for  my 
dear  master  the  king,  in  sending  what  is  dearest 
to  me  in  the  world,  my  eldest  son,  and  my  clan, 
to  venture  their  lives  with  the  glorious  prince 
royal,  and  under  bis  eyes. 

**  As  it  would  be  ill  manners  to  trouble  you 
in  &  letter  with  some  essential  I  things  that  con- 
cerns my  own  person  and  family,  I  have  en*' 
trusted  my  cousin,  the  bearer,  to  give  you  a 
true  account  of  what  I  have  to  say  ;  which,  I 
hope,  yon  will  receive  with  your  ordinary  good- 
ueaa,  and  friendship  £ot  me.  And  I  earnestly 
^treat,  after  you  consider  what  I  have  to  say« 
that  you  represent  it  to  the  prince  in  the  kindly 
and  friend!^  manner  vou  always  behaved  to 
in«:  and  as  I  ask  notnin^  of  his  royal  higb- 
Bots,  thai  }M  atber  eipensive,  diafaonourable,  or 


dMadvaaUgeoos,  to  his  royal  highness,  and  to 
his  interest,  1  am  convinced,,  mat  his  royal 
highness  will  give  me  a  just  and  gracious 
answer ;  which  will- for  ever  fix  me,  my  pos- 
terity, and  all  concerned  in  me,  to  his  royal 
highness  person  and  family  :  and  I  can  say 
without  vanity,  that  there  is  not  one  family  iu 
the  north  of  Scotland  more  capable  to  serve 
bim,  and  his  royal  family,  than  mine,  nor  non 
that  has  deserved  it  more  of  the  royal  family  of 
Stuarts,  since  their  accession  to  the  throne, 
than  the  Frasers,  and  the  lords  of  Lovat.  Tbey 
likewise  signalized  themselves  with  honor  and 
valour  for  king  Robert  Bruce,  and  his  off- 
spring: and  it  is  likewise  singular,  that  no 
lord  Lovat  of  twenty-four  that  have  been  of 
my  family,  ever  fought  or  voted  against  their 
king. 

**  I  beg  yon  ten  thousand  pardons  for  this 
digression ;  but,  as  I  look  upon  you  as  my  best 
friend,  1  thought  proper  to  let  you  know  this 
under  my  own  hand  ;  which,  I  hope,  you  will 
forgive,  and  the  tediousness  of  this  letter,  and  . 
believe  that  I  am,  as  much  as  any  man  alive, 
with  the  utmost  esteem  and  respect,  and  with  a 
most  sincere  and  constant  gratitude,  while  lliere 
is  life  in  me,  Honoble  and  Dear  Sir,  Your 
most  obedient,  most  obliged,  and  roost  affec- 
tionate, faithful,  humble  servant,     Lovat.'^ 

An,  Gen.  This  letter  will  be  proved  to  liave 
been  received  by  John  Blurray  of  Broughton. 
My  lordS)  he  is  not  now  here ;  and  therefore 
we  do  not  call  him  to  that  particular  :  but  the 
next  letter  we  shall  produce,  is  a  letter  written 
by  rojr  lord  Lovat  to  tbe  Pretetider's  son.  Tbe 
letter  itself  wHl  appear  to  be  torn  in  some  parts, 
which  will,  in  a  small  degree,  mangle  the 
sense ;  but  that  will  be  supplied  by  a  copy  <^ 
the  same  letter,  written  at  the  same  time, 
by  the  same  hand,  and  by  the  order  of  my 
k>rd  Lovat,  which  we  shall  produce  to  your 
lordships. 

Sir  W.  Yonge,  producing  the  letter  to  the 
witness,  asked, 

Sir  iV.  Yonge.  Of  whose  hand- writing  is 
that? — R.  Frater,  It  is  mine. 

Sir  W,  Yonge.  By  whose  order  did  you 
write  it  ?  » 

R.  Ffa$er,  By  my  lord  Lovat's  order. 

Sir  W,  Yonge,  Was  it  dictated  to  you  by 
him  ?-— R.  Fraser,  Every  word  of  it. 

Sir  W.  Yonge,  Was  the  letter  signed  by 
my  lord? — R,  Frmer,  It  was. 

Sir  W,  Yonge,  Is  the  signature  there  P  Or, 
is  it  torn  off  ?— R.  Fra$er,  It  is  torn  off. 

Sir  W.  Yonge,  Look  upon  that  copy  of  a 
letter,  and  tell  my  lords  whom  that  was  written 
by  ?--R.  Fraser,  By  me. 

Sir  W.  Yonge,  By  whose  order  ? 

R.  Fraser,  By  m  v  lord  Lovat's  order. 

Sir  W,  Yonge,  kor  what  end  or  purpose 
was  it  made  ? 

R.  Fnuer,  It  was  made  for  a  copy  .to 
keep. 

Sir  PT.  Yonge,  Is  that  a  copy  of  the  other 
letter  which  you  were  just  now 'shevrn? 
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ftottk  tfie  pAicSpiCl. 

Sir  W,  Tongi.  WHi  Ae  original  sent  aft 
atiy  tTittfe?— Jt  Frdsir.  YA ;  h  irafc. 

8ir  }f,  tmgi.  When  i^as  it  sent  P 

K.  Fro^.  lti»]i)f[Mnt/iN)riiGortur^atihe 
kaiAe  iittte  the  lettelr  f6  Ar.  iMf ifrray  was  sent. 

Sh*  It.  Tonge.  Cttn  you  eite  ad  acconnt 
Bb^  thfe  £^rtatdr6  of  the  original  fetter  came 
<tt  Bfe  torn  6lff^R,  Fi-attr.  f  cannot. 

Att,  O'in.  My  lords,  there  is  some  part  of 
Hre  signa^rereniaining :  the  top  of  the  JL,  and 
Ihetdp  oftbe '^  rettiain. 

My  lords;  W«  desire  the  letter  may  he  read. 

Sir  W.  Td>rge.  Deliret  lk)th  the  fetter,  and 
the  copy  to  explain  it. 

L.H.S.  Wa^tli^^Ij^atOfeoiigihallythki'^? 

Jl.  Fraser,  Yes. 

X.  if.  t.  Yoummylonrloraidfdtkteditr 

*.  FraM.  Ye*. 

L.  H.  S,    Did  he  sigh  it? 

B.  Frtfjer.     Yes. 

L.  B,  S.  Wai  iWt  name  idtire  apotk  it*,  when 
it  was  sent  aWaV  from  Gortuleg  ? 

Jt.  Fraset".  Yefc  ;  it  ^as. 

L.  IT.  5.  yfii^  was  it  i^nt  a#ay  frdm 
troHfil«g[r 

JR.  JfVa^er.  At  the  same  tim^  with  the  former 
lettei*,  that  has  been  read. 

L,  H.  S,  When  was  that  sent? 

R,  Fraser,  Tn  Jauaary. 

X.  H.  S.  iy  whom  was  it  sent  ? 

JR.  Frasir.  By  a  tenant  of  nay  Ibrd  Lorat^s ; 
one  or  his  Stratliarrick  m«n. 

X.  H.  $.  tty  lords,  as  both  the  lettisr  add 
the  copy  have  been  pro^^d,  it  Will  be  nrdpe> 
for  your  lordships  first  td  hear  the  original  read, 
imperfect  as  it  is,  and  then*  the  copy. 
Clerk  read  the  LeUer  No.  1*,  dated  Beaufort, 
November,  *1746,  and  then  read  the  copy 
of  the  same  Letter,  No.  It. 

NM. 

«  Most  Rdy a1  Prided  •/ 1  recknn  it  tbb  great- 
Ht  midortune  of  my  life,  and  which  has  dcca- 
tfibn«a  me  ikibi^  gretf  and  soffdw,  than  any 
cross  aoeident  that  ever  happeded  tome,  that 
^y  long  indispdsitibn,  and  sefeV^  pains  and 
tortar^,  [that  1]  suffered  for  a  long  time,  de- 
prived me  of  the  ?a^  [joy  and]  honour  I 
would  have  had  id  kissing  ybdr  [foyal  high] 
jeBa  hands,  and  in  vMturSig  my  old  [person] 
WhH  5N)ur  ey^.  And,  as  my  dear  masters 
and  [sov^erei^ft,  your  rdyal  fhth^r  arid  grand- 
ftthef*  [neVer  bald  a  uiore  faitbfbl  and  zealous 
aublectthan  [I  naV^b3een  to  their  royal  per- 
iods and  interests,  slo<!^  I  [bald  tbb  Use  of^ny 
feasoh ;  so  ndthing  ih  this  world  dould  giVe  noe 
so  much  nleasure  a^  tb  si^aliz^  ndyself,  and 
end  my  oayy,  ih  the  aenric^  of  your  ro^ 
l^ighn^sb,  wherelwodtd  notbd  uselesif,  hav- 
jbg  bedi  bred  to  the  war  by  the  b^t  mast^ 

*  N.  Bi  T^he  cUasifal  in  this  fetter,  [in^rt- 
ed  here  in  brackets]  which  were  occasioned 
'  f  teariirg  off  the  tfignafure,  are  suf^Ned  frUm 

0.  It,  the  copy  of  it.    FofiMt  JSditUfn. 
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in  it^t^  imf€  mf'  years  Mst:  bdt  now, 
ffisdiDhf  niyirieir  ■*  p^rf^  itaf Mid,  not  at)6  to 
dUitonf  a  hdlrsebaki,  nor  to  walk  half  a  mite, 
iMd  Const^neoMy  ti&i  able  f  6  wkM  mfi^  eilber 
all  a  sdlifi^r,  or  di'  li  geqei^>  office^,  ^bidi  At 
d^i*  mas^,  your  %al  fhther,  wsa  pllndied  f6 
make  me  ^Mfb  fortf  y  ear^  ago. 

'*  Findiitg  mjraelr  in  thfs  onhappy,  emell  si- 
tuation, of  not  being  able  to  pay  my  du^  to^«nr 
foyal  bfgbneMf  i^t  evert  r^apeet^  I  did  resolfe 
ttypre  yonr  i^yaf  hfgbnesa  the  ne^  Msrk  of 
Ay  greatest  z^l  that  1  am  capable  of,  if  it 
v^ite  to  gain  yodr  royal  highness  ten  IdogdAon ; 
and  that  is,  td  iedd  my  eldest  sdd,  tbebesr«rof 
this  letter,  add  the  great  hopes  of  niy  fimHir, 
add  th^  darhng  of  lin^  soul,  to  reMte  fail  m, 

[and]  bis  young  person,  ito  yoor  ro^al  bi^ 
nest  service] :  An^  I  hope,  that  hii  (rreats^I 
atttrfor[#ardbeMtoilerve]  your  royal  bighaos, 
in  every  shape  y[ou  please  to  coramind]  bha, 
will,  be  a  pi^f,  that  be  ikm^  [time  sdn.J 

I'  hare  iient  along  with  him  alf  [the  ^wM] 
gentlemen,  and  heads  of  fkmitiiek,  of  my  [m, 
with]  eight  buddred  of  tty  cdmmott  people  of 
hi[a  oWn  choice  :1  And  it  is  shigular  lo  my 
clan,  that,  of  [thirteen]  or  fhtdteed'  handrti) 


that  an^  od  my  pn'per[ty,]  tAej  ari  tl) 
Frasera ;  and  there  is  not  twenty  of  them  of 
any  other  diti.  Both  hiatdry  and  tk^sdiubni 
t^ll  tia,  that'  the  dan  of  thd  'Frasdh  dirajfs 
hdhaved  Well';  and  now,  Whim  thet  Uii  i 
tAtki  gloridtis  and  brave  Pridce  at  theii'  fated,  I 
tmely  ratbb^  hear  of  q&y  don's  dedtlh  ilod  of  lA 
my  clan  thrft  went  along  with  hifh,  than  to 
hear  of  tkar  misbehaviour,  which  dno^d  loon 

Ct  ddy  gray  h^kd  with  sorrow  to  tb«  grave; 
t  I  Ob  not  in  the  least  fear  it.  I  tbeiieffyre 
driver  mV  sdn,  diitf  uiy  dan,  ihdat  besrtiir 
and'frankfy  to  yvmr  royid  hidho^,  td  do  M 
fhdm  what  in  yom*  royallil|fUiito  goddncssaai 
pleasure  ybif  think  (H. 

«  I  hoj^rttlMia  don«  of  your  i^oyaHii^oeA 
Mndsr,  offtiirlratits,  that  hktf  cbtnd  d)  Abcoon- 
ti*y,  but  #iH  do  the  the  justice  tb  d^htre,  thit  I 
ahi,  add  afwayr  hate  beeti,  th^  ihbat  ablwn 
and  most  iictird  partisati  that  [yotir  tmJ 
highness  ha»  in  th«  north  ctf  tStfblSnd ;  aad  [itt 
that  I  o]wrf  r  did  tttrt  my  dUhf. 

«<  this  l(fttf^r  ia  alt«4dy  Ibng^,  thali.  ia  gm 
[manherb,]  I  ought  to  hiVtt  titmbldd  yoor 
toftA  highness  [with:  Biitl  aal.haVesgml 
many  ^ssenUaF  ttnnfUk  to  fay  [befM«1  your 
royal  highnless,  T  vHtl  make  a  mfea&onai  [of 
them,]  and  ^ve  thedi  in  to  my  good  fMod  m. 

a[orray,]  yoor  royal  bighneda  sfeWtsry  of 
te,  that  be  [maty  repreMnt  td  ydta^  roytl 
highness  #hat  is  m  [ii;]  whed  ydn  aw  «» 
leasoi%. 

"  I  pray  €h)d  pmferre  yttirt-'i^yal  highnwi 
persdn,  and  gfi^  you  ih]tJce«adM;^loryiDaII 
yoiirenterprises;  d^ydo  have  had  ttl^^i^?  at» 
I  am,  while  I  live,  f^dy  tb  Iddse  thelUM  dfofl 
of  my  blood,  and  #ith  as  gri^t'  ^eal  di^ady  man 
on  eanh,  1^^  glortdaa  and  dttoat  royal  pno^^ 
Yoor  royal  hUboelb  ihbftt  coitift^tand  AltbW 
slate,  -^      *  ^♦♦* 

«« fioaufhrly  N«n  ins.^^ 
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far  High  TtumM. 


Then  the  c6p j  of  the  above  letter  iru  reed. 

Lard  High  Stemard.  By  whom  wis  this 
letter  iDtended  to  bare  beea  tent  lo  the  yoang 
Pretender? 

R,  iVojtr.  It  waa  intended  to  bare  been 
sent  by  tbe  master  «f  Lovat 

L.  U,  S.  How  long  bad  yoa  tbia  copy  ip 
your  bands? 

^  A,  Frttser,    I  bad  it  in  my  bands  for  some 
time  after  it  waawrit^ :  it  lay  in  my  desk. 

Z.  H.  S,  How  long  bad  yoa  it  in  your 
lianda?— H.  Froicr,  I  cannot  be  positive. 

X.  H.  S.  To  whom  did  you  delirer  the  copy .? 

K.  Ffater,  I  do  noikoow  to  whom  I  deU* 
Tered  the  copy. 

Att,  Gen.  My  lords,  though  it  is  impossible 
for  your  lordships  to  doubt  who  i«  meant  by  the 
woAs  Most  glorious*  Prince,  and  Your  Royal 
Highness,  in  the  letter,  yet,  if  your  lordsbipa 
please,  this  witness  naay  be  asl^^,  bs.be  wrote 
tbe  letter  by  my  lord's  dicfatii;^,  who  was 
meant  by  these  words  ? 

A.  JPreicr.  I  took  it  to  mean  the  P/etender'e 


aaW.Yongc^  My  lorda,  the  next  letter  we 
beg  leare  to  prodnoe,  is  another  letter  that  was 
intended  to  be  sent  to  the  master  of  Lo? at* 

Look  upon  that  lettsr  [shewing  the  letter  to 
the  wttnesa,3  and  tell  my  lords  ^of  whose  hand- 
ivritiiw  it  is. 
.  Bm  Fnmr.    It  is  mine. 

Sit  W.  Yange,  By  whose  order  did  yoo 
vrite.  it  ?^R,  FroMT,   By  my  lord  IiOrat's« 

Sir  W.  Yange,  Was  it  dictated  by  lord  Lorat 
to  joti?— H.  JVeier.  Everjr  word  of  it* 

SirlT.  YangA  Was  it  signeii  by  my  lord 
Lorat,  when  it  was  written  ? 

IL  Frmer,  |L  ^moot  be  positire  whether  it 
was  siflOied,  or  not. 

Sir  W,  Yonge.  Recollect,  if  yoa  can,  whe- 
Iber  it  waa  signed,  or  not. 

U.  Frtuer.  To  the  best  of  mv  remembraneei 
it  waa  ^gocd.  It  was  intended  to  be  sent,  with 
tbeolher  letters,  to  the  laird  of  Lochiel,  who 
waa  then  at  Perth.  It  was  written  bv  me,  and 
dictated  by  my  lord  tiprat  €fery  word. 

Sir  W.  Yonge.    ,Can  you  take  upon  you  to 
fay*  that  it  waa  aigned,  or  not  P 
f   R.Fra$er.  To  the  b^  of  my  knowledgOi  it 
wa»- 

Sir  W.  Ymfge.    Was  that  let^  sent  at  the 
time  with  the  others  ? 

K.  Fraur.  Yes;  it  lyras. 

Sir  W^  Yonge.  At  the  same  time^  and  by  the 

me-pfrsoiiP^B.  Franr*  Yes. 

Sir  W.  Yonge,  Bj  whose  orders  were  thay 
aent  ? — R,  Frater.  By  my  lord  Lovat's. 

Sir  W.  Yonge.  What  were  yo^  ordered  to  do 
with  theee  four  letter^  f 

R,  Fraser.  To  put  them  up  in  a  packet'; 
whicfa  I  did,  and  directed  them  to  the  master 
oCLofat. 

Sir  W.  Yonge,  By  whom  were  yoo  oicderad 
t(odoit?^Jl»lWiarr.  By  my  load  Loyat, 

Sir  W.  Yonge.  Wef  e  there  three  o»  four 
littersinall? 

VOL,  XVllI. 


JtMssr.  There  were  four  letters. 
L.  H.  S.    Was  this  letter  sent  in  the  same 
packet  with  the  others? 
Jl.Jrairr.  Yes;  it  was. 

Then  the  Letter  M*  IV.  was  delirered  m  at 
tho  table,  and  read  by  the  clerk,  as  follows : 

N«IV. 

<<  My  dear  laird  of  LocMl ;  I  oonld  hardly 
beleive  ane  angell  from  h^iven,  if  he  had  toM 
me,  that  I>onald  iaird  of  liecheil  woo!d  foigei 
Siaum  lord  Lorat,  as  you  bare  done :  and  tbio 
is  the  more  sorprixeiagi  tbst  yoo  cannot  sajf 
nor  justly  think,  that|  ||  one  article  of  my  lifeip 
I  iaird  to  ahew  my  aingnlar  affectkto  and  re« 
Bfiod  lor  my  dear  cousin  Loeheil ;  but,  oo  the 
contrary,  ga?e  you  all  the  marks  of  fmndship 
io  my  power,  or  thai  I  was  cf^^le  off}  aoSl 
yet,  my  dear  ooi^n,  since  er or  you  joined  the 
prince»  yoo  never  di4  me  the  honour  to  wiite. 
que  one  scrape  ol>  pen,  notwithstanding  of  tbt 
strict  onion  and  freindship  that  we  alwayo 
lived  in,  and  oor  constant  oofiespondeoce.  I 
solemiily  pi]otevt,  that  I  know  not  what  to  attri* 
bate  t^a  siUence  to ;  since  I  cannot  accuso 
myadf  of  any  thing  that  dc^rres  it  at  yoos 
bands :  fo^  ifost  nerer  saw  me  fail  in  my  loy- 
alty to  the  king,  or  in  my  affection  and  tnind^ 
ship  towards  you ;  nor  ner^r  will,  though  yon 
should  OQutinqe  aa  uwod  aa  yoo  are.  i 
therefore  beg  of  you,  my  dear  cousin,  to  let  m» 
hear  ffoio  ^ou;  and  be  ao  good  as  to  oomfbH 
my  languishing  soul,  and  drooping  spirits,  by 
assureing  me  that  yoo  are  tM  same  aieo* 
tionate  laird  of  Loclieil  to  me  tha|  erer  yoo 
was:  I  troely  never  had  so  much  need  of  your 
comfort  and  assistance  as  at  this  time ;  for  I 
am  in  vast  distress  of  body  and  mind. 

*<  fhe  base  and  treacherous  behavioor  of  oar 
wretohed  cousin  the  laird  of  Mac  Leod  baa  aU 
most  oopt  me  my  lifei^lready :  the  night  before 
he  took  his  journey  to  the  isle  of  Skyfrv^ 
tfiis  housof  sitting  by  me,  he  looked  op  se- 
riously, and  awore  to  me,  that  aa  he  should  an- 
awer  tp  Ood,.  and  wished  that  Ood  might  never 
hare  mercy  on  him,  and  that  be  might  never 
enter  into  the  kingdom  of  heaven,  but  that  hbi 
booea  might  rott  oo  earth,  bo  burnt,  and  hie 
ashef  blown  uo  in  the  air,  if  he  did  not  come 
with  all  speed  imaginablOi  and  niiUi  all  his 
men  that  was  alreany  prepared,  and  come  and 
join  .my  son,  and  the  clan  Frasort  9od  marck 
south  with  them  to  the  prinoa'a  serviOQ,  where* 
ever  he  waa*  He  swore  the  aame  teivihle  oatbe 
md  imprepatk>ns  next  day  to  my  son,  and  to 
yourfoithful  servant  Qortoleg ;  and  if. hO had 
kvept  bis  oaihf  Wid  word,  I  had  so  man* 
naged  this  part  of  the  north,  that  about  6,009 
men  had  marob^  ^onth  to  tbOiPrinoe'saa^ 
sistanoo;  which  I  thought  won'd  mooh  eur 
courage  hia  oir«L  loyal  paity,  and  fr^|lite;i  the 
Epglisb  to  hia  ob^dieoci^  Bu^  when  1 ,  got 
ll>c  Leqd*s  letter  obou(  twelve  days  afteiv,  m 
which  he-  toW  mOr  thai,  Mter  ..deliberateing 
l^^iy  with  bis.  fmf^*imr  w,  4Nwt*r,^ 
woii^ing  the  aigom^nts  on  both  aid^  b^  adi 
5C 
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bis  neigbboar,  had  resohred  to  stay  at  bome, 
afid  not  to  trouble  the  gofernmeiit. 

**  lo  reading  tbia  Hoe,  I  bad  almoat  fainted, 
aod  my  body  swell'd  with  aager  and  fexatkw ; 
•0  that  4  oottid  not  sleep  nor  eat  for  sereial 
days ;  and  1  am  yet  far  from  being  reco? ered, 
for  I  ba? e  a  severe  stitcb  and  pain  in  my  left- 
side, which  keeps  me  from  my  night's  rest, 
and  has  entirely  taken  away  my  appetite;  so 
that  I  beleive  the  treachery  of  that  nnnatiiraJ, 
imgratcful,  and  wicked  man,  will  be  the  oectf- 
non  of  my  death  Tcry  soon :  but  before  I  die, 
I  resolved,  if  poarible,  to  give  such  a  mark  of 
my  zeal  for  my  good  oMster  the  king,  aod  for 
Ihe  pilerious  br^ve  roy  tf  prince  his^soo,  that  1 
beleive  few  in  Scotland  wonld  do  hot  myself. 

**  I  send  my  eldest  son,  who  is  the  great 
hopes  of  my  family,  and  the  darling  of  my 
life  and  soul,  to  venture  bis  life  end  blood  in 
the  brave  royal  prince's  service,;  and  he  has 
all  the  gentlemen  of  my  clan  with  him,  eicept 
cfow  old  gentlemen  that  are  not  able  to  tr^vell. 
He  has  IStray,  KUbokie,  aod  Religg,  the 
principal  heads  of  familys  of  the  Frasers  this 
side  of  Loehness ;  and  ae  has  Foyers,  Ferra- 
line,  and  Leale^artb,  as  the  princioal  heads 
•f  the  familys  In  Stratberrick  and  Abertorff ; 
and  he  has  certainly  taken  with  him  the  flqur 
«f  my  dan.  I  pray  God  preserve  him  and 
them,  and  influence  them  to  fight  gallantly 
before  the  brave  prince's  eyes ;  for  1  bad  much 
rather  hear  of  my  son's  death,  and  of  my  dans, 
than  that  they  shoubl  miss-behave ;  since  his- 
tory cannot  shew  ane  occasion  in  which  the 
Frasen  misbehaved ;  for,  I  thank  God,  they 
WSK  always  known  to  be  brave. 

**  Now,  my  dear  ooosin  Locheil,  yon  ciamdt 
hot  think  it  just  and  reasonable*  that  I  deliver 
my  son  to  your  care,  in  every  respect ;  and 
tbiit  yitmr  dan,  Cluny's,  and  mine,  should  be 
mast  onite,  and  live  together  like  brethren ; 
and  that  the  quarrell  of  the  one  should  be  the 
^oarrell  of  the  other,  according  to  our  mutual 
engagements  by  word  and  write;  in  which,  1 
heme,  we  will  never  fait.  The  trcacheroos 
bebavkiur  of  tbe  monstrous  laird  of  Mac  Lend 
•bond  put  an  relations  and  intimate  frdnds  on 
their  guard  not  to  fail  to  one  another;  for  he 
has,  by  bis  treachery  and  unUatural  behaviour, 
flsed  upon  himself  the  most  infanious  cbarae- 
ler  of  any  man  on  earth  :  that  traitor,  instead 
of  coming  to  this  house,  where  he  was  al- 
ways Mr.  to  join  my  son,  aococding  to  bis 
promise,  has  marobed  the  other  side  of  Kessock 
this  da j^  with  400  of  his  chosen  men  and  ^- 
tlemen  i  1  beleive  that,  hearing  that  my  seta's 
regiinent  was  in  arms  in  this  coontry,  he  was 
aUraid  to  pass  through  it,  though  it's  the  best 
way  to  Inverness.  His  fears  was  graundlesr; 
for  f  wood  not  hurt  my  mother's  kni^  though 
it  was  in  my  power:  but  if  my  son  saw  the 
kiird,  Ibdeivelie  would  shott  him,  or  bring 
liim  prieoner  to  the  Prince,  because  of  bis  abo- 
•iiualile  bivach  of  oath  and  promises  to  him. 

*'  When  he  sent  a  little  sneaJcing  gentleman 
hem  wiih  his  treacherous  lett^,  my  sen  aod 
OmrtMlegf  made  twa  bitter  aaswen  to  them. 


When  the  little  i 

I  told  him  totdlliis  chief,  thatl 


myanswtr, 

wasatraitDr 


to  the  king,  and  a  murderer  of  my  son  i&d 
me,  which  he  mvbt  be  sore  I  would  resnt,  if 
I  was  able ;  but  that  I  wouM  never  bbdc  paper 
to  a  man  that  had  so  basdy  betrayed  me;  tbtt' 
since  he  went  to  the  deviil,  I  would  leave  bin 
there,  and  have  no  more  to  do  with  bin. 

**  Honest  Gortuleg,  who  made  up  a  oompan  j 
to  go  with  my  son,  and  who  wooM  be  nmt 
nsefull  to  him,  fdl  very  ill»  eight  days  ago, 
of  bis  old  distemper,  ane  ioflamouition  io  tha 
kidneys,  of  which  he  had  almost  dyd  somt 
years  ago  in  Locbaber,  and  many  times  naee. 
He  lies  in  the  next  room  to  me ;  we  are  both 
much  indisposed,  and  tnvalida.  He  joini  me 
in  assoreing  you,  and  my  dear  consul  tbe  hdj 
Locheil,  ana  all  your  lovdy  ftmily,  of  oar 
most  affectionate  humble  duty  and  bat  lo- 
spects. 

**  Since  yon  are  justly  the  royal  Mice'* 
great  fovourite,  I  hopa  you'll  be  so  kind,detr 
cousin,  as  make  my  court  to  his  royal  high- 
ness ;  for  though  it  is  my  misfortune  notto 
be  able  to  follow  him  wherever  he  goei.(whiob 
would  be  tbe  delight  and  honor  of  my  Kfe,) 
yet  you  can  freely  assure  bis  royd  bigluM«» 
that  he  has  not  a  more  fiuthfoll  and  lealoas 
partlzan  in  Scottend :  and  though  I  am  not 
able  to  mount  a  horseback,  or  travell  a  fbo^ 
yet  I  have  done  his  royd  highness  more  ler- 
vice  than  any  one  of  my  own  rank  m  Britusa ; 
for  I  keep  life  and  spirito  in  his  atfiun  more 
than  any  man  in  the  north :  and  tboiigb  the 
Preaidenttdls  me  plainly,  that  I  have  forfeit 
life  and  fortune,  and  that  my  person  is  not 
safo  in  this  house;  yet  I  am  resolved  to  tire 
and  die  with  courage  and  resdution  id  dv 
king  and  r^rd  prinoe'a  service;  but  no  dsilh 
that  they  can  invent  can  lesseo  my  zeal,  or 
fright  me  fhMn  my  duty. 

•<  I  beg,  my  dear  cousin,  you  may  aeqaaiBt 
me  what  Vou  knoiv  of  our  dear  coOsn  Mr. 
William  Drummond  of  Bochaldy ;  for  I  eui 
get  no  certain  accounts  of  him,  whtdi  fttm 
my  sod  and  heart ;  for  he  was  one  of  the 
men  in  the  worid  that  I  loved  most|  and  tbit 
loved  me  most. 

**  I  beg  you  teo  thousand  pardons  for  thic 
very  long  letter ;  but  it  is  to  poaish  yon  ^ 
your  silleoce,  and  to  convince  that  I  am  dwaji 
the  aame  man  towarda  you  and  yours. 

'<  .1  intreat  you  make  my  most  affodioosts 
compliments  to  my  dear  aon-in-law  Cluny,— I 
am  perswaded  he  will  do  honor  to  all  ooncerad 
in  him. — I  am  convinced  that  you  will  etnif 
beleive,  that  I  am,  as  much  aa  any  man  iliTe» 
with  unalterable  esteem,  atiachmentt  and  n* 
speet,  my  dear  Idrd  of  Locheil, 

<•  Beaufort^  Nov 

Tbe  Signature  of  this  Letter '  was  torn. 

Att.  Gen.  My  lords,  there  was  another 
letter,  which  we  take  to  be  one  of  tbe  fbor 
which  was  sent  in  that  packet ;  it  is  not  a 
very  material  one ;  and  we  shdl  produce  it  Is 
yoor  krdabips,  rather  to  comwct  the  e? iteos 


T5T] 


J^  High  Tr$a$mu 


«f  this  witeaM,  tbao  for  mj  tbingr  conteiiwd 
n  h.  It  is  a  letter  to  the  late  narairif  ofTol- 
Uhaidiiie,  by  the  nameef  Dokeof  itbol. 

Sir  WiHiam  Yoiye  prodacinsf  the  Letter, 
the  signatare  to  which,  and  part  of  the  date, 
is  torn  off. 

Sir  W.  Y<mge.  Of  whose  hand-writiiig  is 
that  letter  P-^lc.  Fraaer,  My  own. 

Sir  W.  Yong€*  By  whose  direetions  did  yoa 
rite  HT-^R,  Fruter.  By  my  lord  Lovat's. 


Sir  W.  TomM,  Did  he  dictate  it  to  you  ? 

A.  fVoier.  Efoy  word  of  it. 

Sir  W.  YoMt.  Was  the  letter  signed  by  lord 
Levat? — R.  traser.  Yes,  it  was. 

Sir  W»  Yonge.  Did  yoa  see  my  lord  Lo?at 
•ign  itr— K.  Jroier.  Yes,  I  did. 

Sir  W.  Yomge.  Is  the  signatwre  torn  off? 

JL  Fra$er.  Yes, 

Sir  W.  Yonge.  Was  that  letter  sent  with 
Ibe  others? 

R,  Fraier.  It  was  sent  with  the  former  that 
bave  been  read. 

Sir  W.  Y<mge.  In  the  samepaeket.' 

JR.  Fraier,  |Yes. 

Sir  W.  Ycmgt.  Which  wm  directed  to  the 
■Meter  of  Loratf—B.  Fruer.  Yes. 

Sir  W.  Yonge.  For  whom  did  my  h>rd  Lo? at 
■nyihat  letter  was  designed  ? 
.     Jt  Fraier.  For  the  duke  of  Athol. 

Sir  W.  Yonge.  Who  did  he  mean  by  that  f 

R,  Fraier.  Tlie  marqnis  of  Tollibardine, 
the  duke  of  Athol  that  was  abroad. 

Sir  W,  Yangc.  By  whose  order  did  yon  send 
4hnt  letter? 

R.  Fraier,  By  my  lord  Lsrat's  orders. 

Then  the  Letter,  N*  V.  dated  5th  December, 
1745,  was  delivered  at  the  table,  and  read  by 
the  Clerk,  u  follows: 

N*V. 

«« My  good  kird  dnke;  I  had  the  honoor  to 
receive  two  «cry  oh  ....  *  from  yonr  grace ; 
for  which  I  give  yon  *  *  •  .  .  nks ;  and  1  can 
Ireely  asore  yoor  grace  *  *  .  .  .  ness<  and 
dvihtys  towards  me,  have  had  *  *  .  .  .  pros- 
ciOB  upon  nie,  that  I  will  remember  *  *  .  .  . 
mys  or  my  Ufe  with  gratitndeand  thfnkf  •  .  . 
j[ad  yonr  grace  shaU  always  find  me  most 
ready  to  eerve  yonr  person  and  iamily. 

*•  I  had  the  honoor  to  return  answers  to  both 
yonr  grace's  letters ;  one  by  Mr.  Mae  Donell, 
and  the  other  by  Mr.  Mse  Pherson,  .both  of  the 
army ;  but  as  the  bearer  has  the  booonr  to  he 

J  oar  gnoe  and  is  my  reUtkni,  and  one  whom 
tmsl  as  moch  as  any  df  my  family,  I  have 
put  it  npoo  him  to  acquaint  yonr  grace  of 
avery  thing  that  happens  in  this  connt^  worth 
jonr  while  to  hesr,  sbce  1  had  the  honour  to 
noeire  yonr  grace's  letters ;  which  J  am  sure 
be  will  do  very  exactly  and  very  faithiiill)r ; 
Ibr  he  knows  evory  thing  that  is  done  in 
Ihls  eoantry,  and  'doea  not  want  onderstand- 

,    **  I  hwnUy  keg  the  continnaaoe  of  ynnr 
jnetfi  geodnesi  and  eivili^s  towards— ;  and 


be  io  just  u  to  beldve  that  1  will  remain,  whila 
I  lire,  with  the  utmost  esteem,  attechment,  and 
respect,  My  good  kird  duke,  Yonr  grace's  most 
obedient,  most  oblidgetl,  and  most  affectionate 
ftithliil  bumble  servant, 
w  Bearfarty  Dee.  5, 1745." 

The  Signature  of  this  Letter  was  torn. 

Att.  Gen,  My  tords,  the  next  letter  we  beg 
leave  to  produce,  is  a  letter  from  my  lord  Lovat 
to  his  son.  My  tords,  your  lordships  have 
heard  already  of  a  letter  which  wss  round  in 
the  box,  from  the  son  to  the  father  ;  to  which 
this  will  appear  to  be  an  answer.  The  father's 
letter  we  shall  prove  In  the  ssme  manner  as  we 
have  done  the  others^  and^  the  son's  will  he 
proved  to  be  of  his  hand-writing,  and  to  hare 
been  in  the  box,  at  the  time-it  was  examined  and 
opened,  in  the  manner  yoor  lordships  hare 
heard. 

Jtt.  Gen.  Of  whos^  hand-writing  is  that 
letter  ?  {Shtwm^  the  letter  to  the  witoess.] 

R.  Fraier.  It  is  of  my  own  hand- writing. 

AtL  Gen.  By  whose  orders  did  yoa  write 
it?  . 

JR.  Froter.  By  my  lord  Lorat's, 

Att.  Gen.  Was  it  signed  by  my  kwd  Lorat? 

R.  Footer.  It  was  not  rigned. 

Att.  Gen.  Was  it  erer  sent  by  my  terd 
Lorat's  order  ?—£.  JVomt.  Yes. 

Att.  Gen.  To  whom? 

R.  Fraier.    To  the  master  of  Lorat. 

Ait.  Gen.  Dkl  my  kwd  Lorat  dictate  it  to 
you  ?— A.  Fraier.  Yes,  erery  word  of  it 

Att.Gen.  Did  he  order  you  to  send  it  to  the 
msster  of  Lovat?— H.  Fraeer.  Yes,  he  did. 

Att.  Gen.  Did  lord  Lovat  frequently  order 
letters  to  be  wrote,  and  order  h'ls  secrdary  to 
send  them,  without  signinsf  them  ? 

R.  Froior.  Yes,  my  lords,  he  dkl. 

Att.  Gen.  Was  not  that  generally  to  people 
the  oMet  intimate  with  him  r 

R.  Fraier.  Yes,  only  te  Us  intimates. 

L.  B.  8.  Do  you  Imow  any  thing  of  the 
■endiiMrofthisletterf—Ji.  Freser.  Yes. 

X.  u.  8.  By  whom  was  it  sent  ? 

R.  Fraier.  By  one  of  my  lord  Lorat's  ta- 


L.H.8,  Wu  it  sent  at  the  same  time  with 
thepacket? 

K.  Farmer.  Yes,  I  beliereitwas;  bntlam 
not  positive  as  to  the  precise  time  it  was  sent ; 
it  was  either  then,  era  littte  after:  if  Iwas.to 
read  the  letter,  I  conki  tell.  [The  witneai 
haringlooked  upon  the  letter.] 

L,M..8.  Doesthat  enabte  yoa  to  rscfdled 
when  the  tetter  was  sent? 

R.  Fraier.  Yes,  my  kMrds.  it  does ;  it  was 
sent  at  the  same  time  with  the  other  tetters  that. 
I  spoke  of. 

Le.8.  With  that  packet  which  has  been 
meniioned  ? — R.  Fraeer.  Yes. 
Att.  Gen  My  )ordf,  this  letter censiste  of  tifo 
one  is  a  poetacript:  therefore  we  beg 
ask  this  witness,  whether  the  posU 
pt  vras  wrote  by  him,  and  dictated  by  my 
,  and  Stat  at  the  sanw  time  with  the  other  ? 


nieces 
Jeare  i 


leare  to  i 


acripti 
lora,  a 


t59]  9ft€£0!l<ffin. 

Then  the  Clerk  re»d  ttie  Letter,  N*  X.  at  the 
table:  vbieb  is  as  fbllows : 

«  My  dearest  iMA ;  I  I'aerfved  ik^  pltaSare 
of  your  letter  by  the  two  ex|ire»es  tba^  I  sent 
to  yoa  the  first  of  this  month,  which  you  forgot 
t»  inerk  the  date  of.  It  gave  me  graat  joy ,  my 
dear  8iNion,  to.  know,  thai  you  are  in  perfect 
bsaltb,  aad  to  see  sueb  a  handsome  lAter  of 
jrour  own  write  and  diction.  Bet  I  must  tell 
yea^  my  dear  child,  tliat  yoo  adraabe  aerarall 
tkinfps  IB  it  that  ere  not  just,  and  thai  yoo  can* 
not  aopport  in  reason.  In  the  6rat  place,  yeur 
reason  lor  yowr  net  wrilemg  to  ne  beieve, 
eieee  I  maife  my  escape  ^though  1  accept  of 
yeor  exeoae)  was  neither  jost  norrelefaet ;  Ibr 
It  was  net  to  be  oappoaed,  ttiat  either  Loudoun 
or  the  President  would  be  in  terms  with  me  so 
aeon,  after  havinr  so  signally  affil»Dted  them : 
bttt  in  tlie  second  place,  k  is  impossible  thete 


ProeeeHngs  t^&mH  Lard  Lowa,  fnJO 

ind,  that  hh  mtjmiy  wenld  pay  ill  6ie  nooey 
paid  Fraserdale,  alid  IHs  cieditors,  for  the 


be  any  terms  *iwat  Ion!  Levdoon,  the 
Piesideot,  and  me,  that  sbonU  keep  yon  nom 
writeing  to  me ;  no,  if  I  should  be  at- 
tainted: So  yoer  reaaon  Ibr  net  writemg 
to  flse  w«s  |ll>ibonded.  A«  to  year  advice 
that  comes  ieMBedisdely  .ata:  it,  in  repre- 
eantiaf  to'  me,  That  HT  I  could  make  my 
peace  with  Loodooa  and  the  prestdent,  and 
sate  my  person  and  estile,  that  yoo  woaM  eon- 
tent  yoorsHf  wiili  •  thin  regiment :  this 
Stieoyht,  my  dear  (Md,  was  net  atmll  digeeted, 
and  entirely  ignorant  to  my  ciicumstances : 
'flir,  in  the  first  plaoe,  LomJem  can  no  more 
aave  uy  person  and  estate,  than  any  of  year 
eaibaltem  efioers  can;  nay,  they  cannot  as 
vifiek  engage  to  OMke  me  fiee  from  prison  ibr 
any  tiroes  so  that  it  wonid  be  madness  fn*  roe 
to  aaake  any  terms  with  them,  b«t  to  apeak 
«i?Hly,and  tekeep  mysetfent  of  their  way.  Biit 
the  fact  is,  my  dear  child,  winch  yon  fbrgtit,  or 
perhaps  that  I  did  not  tike  pains  to  kifbrm  you 
of  it,  that,  sbore  seren  yearn  age,  I  w«s  one  of 
those  that  entered  into  a  fb^al  association  tb 
venture  our  lives  and  fbrtnnes  to  Teslore  the 
king,  and  bis  oAprieg;  and  we  aigned  our 
mutual  engagements  ibr  this  purpose  with  onr 
liands  and  seals,  and  aent  it  to 


0  Fiance  to  the 
cardinall  de  Fleo^,  then  first  minister  «yf 
Wanee,  by  tbehaiids  of  Mr.  IVitliam  Drum- 
meml  of  Bockaldy.  The  cai^nalt  was  so 
pleased  with  it,  that  he  rfiewed  oor  engage- 
ments and  sfAscriptions  to  the  king  hia  master, 
^d  begged  of  hb  majesty  to  sttppoK  us:  and  the 
Wng  desired  the  cardtnall  to  assure  m  of  his 
protection,  and  that  he  wootd  give  us  bis  aanst- 
ance  and  soccoma  to  rvetore  our  kmf .  When 
Mr.  DrooMnottd  acqaalnled  my  own  king  of 
this  prooff  of  my  loyalty,  and  of  my  constant 
fwal  for  his  person  and  interest,  from  my 


peai  lor  nn  person  ano  interest,  trem  my 
younger  years  till  now,  gave  me  evklent  prodft 
ti  his  goodness  and  iavonra  towards  me  since, 
•8  much  as  to  any  anbject.  He  gave  Mr. 
Onmimond  a  commission' to  carry  to  me  of 
general!  of  the  Highlanders,  which  T  have ; 
and  seferaXleitara  wiitt  irith  the  king's  own 


I 

estate  of  Lovat;  and,  last  of  all,  the  king  wti 
so  good  as  to  give  sodi  a  singular  mark  of  bit 
favour  to  me,  and  to  my  famuy,,  that  he  created 
roe  duke  of  Eraser,  &c.  and  aent  me  that  patent 
by  William  .Dmmmond;  of  which  I  haveane 
autbentick  copy,  signed  and  coonter-sigaed  by 
the  king.  I  would  ae  a  monster  of  ingratitade, 
if  this  did  not  attach  roe  to  his  mi^esty  more 
than  ever.  BochaMy,  not  thhkinr  it  sale  lo 
Inring  the  patent  to  Britain,  left  it  with  hit 
uncle,  old  Lochiel,  at  Bollen  in  Fmnee,  who  ii 
now  come  over  wiUi  lord^  John  Dminmood  hii 
collonell;  and  1  hope  he^Mii  taken  my  (lalMit 
aloni^  with  him.  1  beg  you  naby  assuie  btm  of 
mymostafieclwnatercapecla.  He  and  I  always 
lived  like  two  brathcia,  and  lov^  oneawrtbcr 
most  dearly.  I  am  sure  he  still  retains  affec- 
tionate sentiments  fir  me,  u  I  do  for  him.  I 
hope  he  will  deliver  you  ray  patent,  or  agssd 
accoont  of  It.  8o,  my  dear  chifd,  since  that 
association,  1  made  it  my  bgainess,  wbeieeiai 
I  was,  to  pftimote  the  Mnsr'a  istersst,  and  to 
gain  and  engage  faithfoll  suf^ects  to  serve  him ; 
ao  that  I  have  done  more  agahist  this  gorem- 
roent  than  would  hang  fifty  lords,  and  fBrfdt 
%hy  estates.  I  have  therefore  nothing  Ar  it 
now;  hot  to  promote  every  thing  that  is  Ibr  ny 
dear  Prince's  honour  and  mterest :  and  aotftinjf 
made  me  ever  apeak  as  mnch  aa  a  iair  word  to 
lord  Loudoun,  or  the  President,  hot  to  eoto- 
vour  to  save  my  person  from  pristfn,  sinoe  I 
was  not  able  to  go  to  the  ieihf,  and  fight  for 
my  king ;  but,  since  that  is  over,  and  tbat  I 
have  no  ssfety  from  prison,  bet  by  beisg  ia 
hilb  and  woods,  and  inaccessible  places,  my 
greatest  desire  under  the  son  is,  that  yoo  shoold 
make  a  good  -and  haodsoroe  figure  ia  the 
Prime's  army ;  which  I  wish,  and  am  as  anxioiii 
to  see  done  as  yonrsal^'  and  woold  does  moeh 
for  it  as  I  would  do  to  save  my  life,  or  ke^ 
myself  firompfiwn,  which  wooM  be  soaii  deata 
tbr  me:  and,  aa  Loudoun  told  mb  the  day  be- 
ibre  I  made  my  escape,  that  he  bad  as  moch 
to  say  against  me  as  would  hang  all  die  F^asof 
of  my  clan,  1  have  no  reason  to  hedge  or  dis- 
semble with  any  man  of  the  government:  w 
you  may  aaaore  yourself,  that  I  will  put  all 
troos  in  the  fire  to  sand  yea  south,  all  the  men 
thats  engaged  with  you,  and  aa  many  more  as 
T  can  get. 

**  Yon  are  quite  mistaken,  eiy  dear  ck3<, 
when  yoo  thiinc,  that  your  comeing  north 
would  not  engage  ^em  to  go  aontb.  I  •» 
acre  it  would  do  imicb  more  than  my  erden ; 
ibr  the  tenth  man  would  not  go  this  day  at  oiy 
desire,  that  would  go  first  when  yon  bsgan  thv 
woA  :  however,  I  will  be  woikmg  at  ttem  all 
I  can. 

•*  f  am  makeiag  np,  with  all  the  beast  po^ 
sible,  a  habitafion  ^  mysdf  ki  the  koase  of 
Muily;  ibr  that  ceontry  is  the  strongest  boH 
inScothmd;  finr  I  will  make  100  good  mea 
defend  it  against  all  forces  tbat  kieg  Geoigacaa 
have  in  tScottand.  Bciidea,  I  ordered  a  toat  to 
be  made,  to  carry  Qiaootandintalhairirw 
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MmljT,  when  f  plent;  to  tiial  it  is  nobUy 
imprscticsMt  to  fttuek  im  in  that  eooatry, 
wberfe  1  am  molted  to  jfo,  if  po9»ible,  next 
week,  if  mr  aoooflMnodetioB  lie  fioielicd.  I 
•keep  Feinmluie  tHl  I  go  ool  of  tbe  ooimtry ;  4br 
if  ke  weot  ft«rey  just  now,  when  tbo  people  of 
tiie  Aird  ere  goifljif  south,  tod  8iaoD,  with 
oDOie  mea,  out  of  this  cooiitrjr,  I  wo«ld  4ie 
•booted  \fkt  ft  fbx  ky  LoudouD  op  end  down  the 
coonlry,  which  (lerheps  woold  oool  no  my  life 
by  tM  sod  fmtigoo;  so  thai  I  am  resolTed  to 
stay  at  my  di^  Gortuleg's  boose,  wbieh  I 
reokoomy  komeasmoohssifl  wasalGastie 
noooy,  till  my  aoeomoiodatioii  is  uodo  op  at 
Glioslvafami  • 

«'  1  sbati  seod  you  my  floe  pistols  and  forni- 
tore,  ate*  1  eaose  put  them  op  in  a  new  pert- ' 
maoloa;  Ibr  it  wooM  be  a  pity  to  spoil  tkem ; 
Iblr  tkey  will  be'few  so  good  m  tbe  amy.  I 
wonder  that  yoo  are  so  long  witboot  wntsiog 
tooM;  Ibr  yoo  may  be  sore  that  it^  a  comfort 
Ibr  me  to  kbar  often  Aom  you ;  and  when  I 
am  a  week  witboot  hearing,  in  tko  sitoation 
tiiat  yoo  are  in  now,  yoo  ma^  beleiv»  tkat  I 
most  be  rerj  oneasle.  Theimie,  my  dear 
Simon,  for  Christ's  tske,  don't  be  a  week  witb- 
oot Wfiteiog  to  mo ;  and  let  me  know  bow  all 
OMlierB  goes  with  too,  and  what  skuntkm  the 
Princess  army  is  in,  and  wttle  encouragebig 
news,  that  may  be  shewn  to  your  people. 

•<  I  sbaH  tong  much  Ibr  the  retofo  of  tkis 
expreoi  y  and  I  ever  am,  ^itb  greet  an 
My  dearest  Bknoo,  Yoor  dutyfuH  Ibtbcr, 

•*  ^noary  141b,  1746.*' 


<*P.8.  I  seod  yoo  enclosed  the 
that  yoo  should  bare  carried  with  yoo  firom 
Cssde  Doooy,  which,  1  hope,  yoo  will  bavin 
oocasion  to  deliver  oot  of  yoor  owo  hand. 
Too  may  teH  tbe  P.  when  you  deliver  the 
letter  to  him  oot  of  yoor  own  band,  that  yoor 
ibther  thou^t  it  tbe  greatest  misfbftone  of  his 
lilb,  thst  his  sickneM  and  inftrmitys  deprived 
him  of  the  hononr  of  attending  his  royal  high- 
ness  where 'ever  he  went;  snd  that  bis  only 
comfort  now  is,  that  be  is  capable  to  give  his 
R.  H.  stich  a  rosrk  of  his  seal  as  to  send  yon, 
-and  his  kindred,  to  venture  your  Kves  Ibr  him ; 
and  that  he  himself  is  every  day  exposed  to  be 
made  a  prisoner,  and  be  sent  to  London,  to 
have  his  bead  stioek  olf ;  since  it  can  be  easily 
-[irofcn  at^mst  him,  that  he  has  done  more 
against  the  government  than  any  one  of  bis 
rimk  in  Brittsbi ;  and  hopes,  that  since,  by 
a&AH  help,  kekss  mndrwfaat  may  be  called  a 
tniraifulons  cscspeont  or  ton  hands  oi  nm  email 
coemr,  he  wMI  yet  expose  his  person,  wtth  bis 
vword  in  his  hand,  to  serve  his  iii  H.  and  to  do 
his  duty  btfore  his  ores.  Ton  wiH  laike  yoor 
eeort  «sd  mine  to  Mr.  Murray,  os  inneli  ss 
yoo  dan ;  hs  is  a  very  pretty  honest  .Allow ; 
and,  I  am  vety  sore,  would  be  ready  to  Mrve 
tie.  And  teH  young  Loebell,  and  John  Hoy, 
that  I  expect  that  they  will  make  my  ooott, 

'  yooio,  to  his  It  H.  io  every  shape ; 
they  both  koow  the  endretmst  and  « 
4  pot  In  Aasi, 


that 


**  I  hope  yoor  osptam*leivt  iseome  home  by 
thisttoie;  and  it  was  very  right  to  send  him; 
for  he  is  certainly  one  of  the  prettiest  fellows  of 
yoor  dsn:  Give  my  service  to  him,  snd  tell 
him,  that  I  beg  of  bim  to  remember  all  that  I 
epoke  to  him  about  my  pafesnt ;  and  when  yoo 
talk  serioosly  with  bim  ^ntit,  I  entreat  that 
yoo  both  put  all  the  irons  in  fire  you  can,  to 
make  the  Ihmg  sooosed.  T  ask  nothing  of  his 
roynl  hiffhness,  but  to  give  his  countenance,  and 
own  puolidy  what  his  father  has  done  for  me  ; 
which  if  he  refuse,  I  tnost  keep  to  the  oath 
that  I  gave  belbio  the  duke  of  Perth,  the  eari 
of  IVaqnair,  LocheU,  and  other  gentlemen,  that 
first  engaged  m  the  present  project  with  oie, 
that  1  would  never  draw  my  swora  till  that  was 
done.  And  I  cannot  suppose  or  iroagin,  that 
his  R.  H.  will  make  the  least  scruple  about 
it,  since  it  is  for  his  own  hononr  and  interest, 
as  well  as  for  that  of  my  family.  I  beg  over 
and  over  again,  my  dear  child,  to  let  me  bear 
more  often  from  you:  I  give  yoo  myaflbc- 
tionate  blessing :  I  pray  God,  and-his  angells, 
that  yoo  may  be  pressrved  in  life  and  health 
till  you  come  to  my  age.  Adieu,  my  dearest 
Simon ! 

««l  need  nottell  yon  who  tbe  bearer  is;  he  k 
a  very  honest  preMy  lUlojr ;  the  natnihl  besd 
of  tkn  M'Tbvisbes.  One  of  tbe  deeerters  goes 
in  company  with  tbe  bearer,  and  the  rest  of 
them  will  be  op  with  yoo  in  a  day  or  two,  m 
company  with  John  Dooebea's  son,  and  John, 
Thomas  Gortmbre^  son:  They  came  all  to  me 
here,  and  were  insinuating  complaints  against 
their  officers ;  but  i  wonU  not  hear  them,  as 
the  Settleing  the  matters  of  yoor  regiment  in 
your  province,  not  mine :  But  I  promined  them, 
that  you  would  use  them  well ;  and  that  they 
wonld.meet  not  only  with  all  manner bfjuslice, 
but  with  clemency,  as  this  was  tbe  first  fault: 
So  I  hope  they  won't  fare  the  worse  that  I  re« 
commend  them  to  you.  I  beg  yon  may  dis- 
patch the  bearer,  and  send  a  roan  witn  him 
here." 

»  To  the  hen.  the  Master  of  Lovat, 
commanding  a  regnnent  of  Frasers, 
at  Perth,  or  Stirling.'* 

Ati,  Oen,  My  lords,  it  will  now  be  neces- 
sary, that  we  should  give  your  lordships  an  ae* 
count  of  the  son's  letter,  and  likewise  of  his 
hand-writing ;  and  Aerefore  beg  leave  to  aric 
the  witness,  whether  he  was  acquainted  with 
the  hand-writing  of  tbe  master  of  Lovat  ? 

JR.  Froier.  Yes,  I  have  seen  him  write  ftre» 
qnentfy. 

Ait.  Oen.  Is  that  his  hsnd-wriling,  as  yoo 
brieve,  or  recollect  f— B.  Frtuer.  Yes. 

Att,  Oen.  Have  yoo  seen  him  write  F 

R.  Frater,  Yes. 

X.  ff.  S.  Have  yon  often  seen  him  write? 

Jl.  Frater.  Yes. 

Sir  W.  Tohge,  My  tords,  we  shaHnow  b^ 
leave  to  call  a'  witnemto  profve  where  this  letter 
wu  found. 

Captain  Rohri,  XNttTcalM  iok>  Coort. 
L.H.S.   My  lopi  Lovat,  has  yoor  kNdsh^ 
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any  objection  to  ciptaiD  Duffbeio;  sworn  as  t 
witoeas  ?— Lord  LtrvmL  No,  none  at  all. 


Captaio  Pii^jTsworo. 

Sir  W.  Tonge,  My  lorda,  we  beg  lea?e  to  ask 
atkw  witness,  wbethcr  he  was  present  on  board 
the  Famaoe,  when  my  lord  Lo?at*s  strong  Ihiz 
.was  opened? 

Captain  Duff,  Yes,  I  was  present. 

'    The  Letter  was  produced  to  the  witoess. 

^  Sir  W,  Yonge.  Look  upon  that  paper,  and 
acquaint  aov  lords,  if  that  paper  was  taken  oat 
4>f  my  Jord  Lofat's  strong  box  at  that  time, 
liook  it  all  o?er,  and  be  positive,  if  you  can. 

Captain  Duf  looks  oyer  the  Letter. 

Captain  Duff.  I  saw  this  letter  taken  out  of 
lord  Lovat's  strong  box. 

Sir  W.  Tange.  Was  that  letter  taken  out  in 
Ihepresenee  of  the  lord  Lotat  ? 

Captain  Duff.  Yes,  it  was. 

Sir  W,  Tquge,  Did  my  lord  Lorat  say  any 
thing  abont  that  letter  at  that  time  ?  Or  did  any 
hodv  else  say  any  thing  about  it? 

Captain  buff,  I  spoke  to  my  lord  Lovat 
then,  and  toM  him,  that  I  belieted  that  letter 
was  not  designed  to  fall  into  my  hands. 

Sir  W.  Tonge,  Did  lord  LoTst  make  any  an- 
swer to  you  ? 

Captain  Duff.  My  lord  Lovat  made  no  an- 
swer that  I  can  remember. 

Sir  John  Sirunge.  -  My  lords,  one  witness  is 
enough  to  pro?e  this  fact ;  but  Campbell  has 
also  told  your  lordships,  that  he  took  this  letter 
out.oftheboz. 

Then  the  Letter,  N"*.  IX.  was  ddivered  in  at 
the  table,  and  read  by  the  Clerk,  as  folbws: 

N».  IX. 
This  Letter  is  directed  to  the  right  hon. 
Simon  lord  Fraser  of  LoTst. 

Slratherick. 
day  the  pleasure  of  your 
lo'ps  letter  of  the  1st.  I  am  Tery  glad  you' 
have  no  complaints  of  your  health,  notwith- 
standing the  fatigue  you  hate  of  late  under- 
gone in  your  escape  from  In?emes8,  which 
^are  every  bod^  here  great  joy.  The  reason 
of  m  V  not  writmg  your  to'p  by  the  express  I 
sent  bst  was,  that  I  did  not  know  but  you 
might  be  on  terma  with  lord  Loudbn  and  the 
.Fmdent,  after  makeing  tout  escape. 

**  I'm  as  sorry  at  my  bsid  success  with  the 
commanders  here,  as  your  to^p  can  be ;  but 
there  is  no  help  ibr  it:  Nor  were  they  altoge- 
ther to  blame,  as  the  Piinoe's  sudden  retunfto 
Scotland  made  it  dangerous  for  them  to  take 
any  step  of  consequence,  without  his  particular 
orders  ;  and  these  they  had  in  a  rery  few  days 
after  I  came  to  Perth ;  and  the  orders  were, 
that  they  should  all  march  duectfy  to  Sterling. 
This,  your  lo'p  sees,  put  it  out  of  their  power 
to  mareh  northward:  But  u  I  paw  your  lo'ps 
aafetjr,  aadthe  king's  interest,  required  an  ez-^ 
rmw  to  th0  nimbi  I  Ml  noftous  nntunod 


"  My  Dr.  Papa ; 
**  I  leoeired  thn  da 


to  bring  it  about :  1  therefore,  imgiedtitely 
upon  hearing  of  the  Priooe*a  being  at  Gb»goir, 
dispatched  my  captaio-lieutenaat  (wbo  was  of 
great  use  in  urging  this  matter  to  tbepeo|ile  it 
Perth)  to  Glasgow,  to  negotiate  the  afiatr  there. 
Hei  is  not  as  yet*veturned;  but  I  make  no 
doubt,  how>soon  the  affair  at  Sterling  ia  ended, 
but  a  proper  body  of  troopa  ....  ordered  t« 
clear  the  north,  and  soone^r  the  art ....  la 
cannot  bring  it  about 

'*  As  to  your  lo'ps  conduct  in  the  mean  time, 
if  I  miffbt  give  an  advice,  it  would  be,  not  to 
kMe  on  both  sidea :  I  am  lar  from  meaniagbjr 
this,  that  vou  should  come  to  Perth ;  fo  m 
from  it,  tnat  provided  your  lo*p  could  mike 
conditions  for  your  own  person  sad  eotite, 
with  I'd  Loudon,  and  the  Preaident,  I  shooU  be 
conteift  with  a  thin  regiment ;  but  in  cue  tkey 
have  neither  authority  or  inclination  to  give  this, 
I  hnmbi  V  tbmk  you  should  immediatSy  oome 
to  a  resolution,  and  put  it  in  execution :  For,  if 
ysor  lo'ps  clan  do  not  all  immediatdy  join  the 
Prince,  the  cauae  willaoon  be  found  out  I 
would  not  mueb  6are  if  your  lo'pa'  perMD  tod 
estate  werepreserv'd  by  their  stey ;  bat  it  wiB 
be  hard,  if  it  does  not  better  your  cooditioo  with 
the  government^  when  it  roust  evident! j  make 
it  worse  with  the  Prince.— I'm  sorry  for  the 
opinion  ]|rour  h>'p  has  of  the  two  Charies'i:  I 
realy  think,  you  wrong  them;  but,  though 
they  had  all  the  Inplination  in  the  world,  year 
lo*p  knows,  you  always  aocus'd  me  of  not  bo» 
ing  Tery  subject  to  advice.  Am  to  what  i*r 
ArchM  Grant  writes  of  Inveralachie,  I  hare 
all  the  reason  in  the  world  to  believe  tbii  t 
▼ery  great  fidshood,  and  I'm  snrpriued  your 
lo'p  should  give  any  notice  to  it.  As  to  mv 
gomg  to  Sterling,  if  it  was  the  people  at  Fotii 
that  were  to  command  in  that  expedition,  your 
h>'p . . , .  ry  light,  and  I  would  be  quiteaeoa- 
Ter...  .  your  argument ;. but  the  Priaee^ 
poaitive  orders  to  us  all,  his  cometng  there  him* 
self  to  command  us,  and  rentare  hia  perm 
with  us,  in  my  opmion»  quite  altera  the  (em. 
As  to  my  going  north,  I  know  your  to'aa  ioflo' 
ence  over  your  clan  too  well,  to  tbiak,  thalt 
where  your  orders  fail,  my  presence  will  hin 
any  weight.  I'm  certain  your  commaadi, 
tho'  only  intinaate  by  your  officers,  will  doio  t 
day  more  than  my  presence  would  ia  a  week ; 
and,  I'm  persuaded  that  your  people  will  ooiao 
up  to  a  man,  if  you  order  them ;  and,  if  yM 
do  not,  thatth^  will  stay  at  home;  fotbat 
their  oomeingi  or  not,  entirely  dqisnds  oa  your 
lo'p.  Besides,  my  going  north  at  this  time., 
u'd  look  a  littte  odd,  when  the  Prhioe  ii  00 . . ' 
Scothmd,  has  sent  us  bis  positive  ordsn.  let  m 
know,  that  he  himself  ia  to  coma  sad  cmb« 
mand  us  in  person,  that  I  shoukl»  st  noha 
critical  time,  ruu  home,  wouU  lookiU;  tad 
tbepictext(as  Uw<»nU  be  called)  of  r...nr 
men,,  won'd  not  screen  ma  ftom  sn  iippotatioB 
your  lo'p,  I'm  surs, .  would  i^wise  wiib  nie  t» 
shun.  Thesa  reasons,  I  dare  say,  coavuiw 
yiNir  to'p,  that  my  going  aoith  ia  not  osiy  »* 
iMcessary,  but  veiy  improper,  at  this  tiDK* 

•«  All yoor  lo'ps  fr..,4a  hsre  joiD«ii« 
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trithfof  that  yimt  lo*p  imy  lire  for  maoy 
yeary  to  fonre  your  kio^  «od  ooontry.  . « . . . 
great  aflfection,  Yoarlo'pa  ikitiful, « 

«*  FBABBa." 

TbcB  the  lord  Sandys  mo?ed  to  adjouro  to 
the  Chamber  of  Parliameot :  and  the  hard 
High  Steward  going  back  to  his  chair,  the 
Bouie  was  ai^oumed  accordingly  :  And  then 
the  Lords  and  others  returned  in  the  same 


The  House  being  resumed  in  the  Chamber 
of  Parliament, 

Ordered,  That  this  House  will  proceed  fur- 
ther in  the  Trial  of  Simon  k)rd  Lo?at  on  Mon- 
day next,  in  Westminster-hall,  at  11  o'clock 
io  the  forenoon:  And 

A  Message  was  sent  to  the  House  of  Com- 
mons, by  Mr.  Spicer  and  Mr.  Edwards  to  ac- 
quaint them  therewith. 

Ordered,  That  the  iieufenant  of  the  Tower 
•f  London,  or  bis  deputy,  do  Uke  back  the  said 
k»rd4i0?at,  ^od  bring  bim  again  to  the  bar  of 
this  House  in  Westminster-hall,  on  Monday 
next,  at  11  o'clock  in  the  forenoon. 


Tbi  Pirre  Dat. 
Mmtday,  March  t6,  4746. 

About  11  o'clock  in  the  forenoon  the  Lords 
and  others  came  from  the  Chamber  of  Parlia- 
ment, in  the  same  order  pB  on  Monday  last» 
into  Westmmster-hall ;  where  the  Commons, 
and  their  Mana^^,  were  in  the  seats  prepared 
.  Ihr  them  respecuvely,  as  before :  and  the  Lords 
took  their  places  in  tbo  oonrt,  and  the  Lord 
Bttfa  Steward  in  his  chair. 

1LH.S*  The  House  is  rssumed.  Is  it  your 
kirdshipa'  pleasure  that  the  judges  have  leare 
to  he  corersd?— £ord!».  Ay,  ay^ 

Then  the  seirieaBt  at  arms  made  prockma- 
tioo  ftr  sUenoe,  and  afterwards  the  foUowiog 
procIamatKMi :  » 

Serf*  at  Arms.  Oyes,  Oyes,  Oyes!  Lien* 
tenant  of  the  Tower  of  London,  bring  forth 
yonr  prisoner  Simon  lord  Lovat  to  the  bar, 
yomnant  to  the  ordtt  of  the  House  of  Lords  to 
yea  directed. 

The  deputy  go? emor  of  the  Tower  brotight 
the  prisoner  to  the  bar,  in  the  like  form  as 
helore:  and  then  he  kneeled  down. 

Xp.  H.  S.    Your  lordship  may  rise. 

The  Lord  High  Steward  asked  leave  to  go 
down  to  the  table :  And  w«it  aoo^rdingly. 

X.  H.  S.  OenUemen  of  the  Honse  of  Com- 
mons, jrou  may  proceed  in  your  evidence. 

Sir  W.  Yonge.  My  hmis,.  we  beg  leave  to 
oall  Robert  Eraser  again. 

Jtobert  Fraur  called  into  Court 

Sir  W.  Tomg^.  Mv  kwds,  he  has  been  al- 
raady  sworn;    [and  shewing  the  witness  a 
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letter]  look  upon  that  letter ;  and  acquaint  their 
lordships  of  whose  hand-writing  it  is. 

R.  Friuer,  It  is  mine ;  it  was  wrote  by  me. 

Sir  IF.  Tonge,  By  whose  order  did  you 
write  it? 

R,  Frater,  By  my  lord  Lovat's  order. 

Sir  W.'Ymige.  Was  it  dicUted  by  my  lord 
Lovat  T^R.  Frater.  Every  word  of  it. 

Sir  W.  Yiinge.  Is  it  signed  P 

R.  Frater,  It  is  not  signed. 

Sir  W.  Yonge.  Did  yon  send  that  letter  tn 
anybody? 

K.  Frater.  Yes;  it  was  sent  from- Gortlileg 
to  the  master  of  ^vat,  at  Inverness. 

Sir  W.  Yonge,  By  whose  order  did  yon 
send  tliat  letter? 

R.  Frater,   By  my  k>rd  Lovat's  order. 

Then  the  Letter,  N''  XI.  was  delivered  in, 
and  read  by  the  derk  at  the  table,  as  follows. 

WXI. 

**  My  dearest  child ;  Gortulegg  came  homn 
last  night,  with  loveralachy's  brother,  and  thn 
two  Sandy's,  Fairfeild's  son,  and  mine :  and  I 
am  glad  to  know,  that  yon  are  in  perfed 
heahb  ;  which,  you  may  be  sure,  I  wish  the 
oontintsance  of.  1  am  sure,  for  all  Sandy's  re> 
luctant^  to  come  to>this  country,  he  will  bo 
better  pleased  with  it  than  any  where  else ; 
for  he  nas  his  commerade,  Gortuleg's  son,  to 
travell  up  and  down  with  him ;  and  I  shall  not 
desire  him  stay  ane  hour  in  the  house  hut 
when  he  pleases.  «^ 

*<  My  cousin  Mr.  William  t'raser  tells  me, 
that  the  Prince  sent  notice  to  sir  Alexander 
Bennerman,  by  sir  John  M'Donell,  that  he 
would  ffo  some  of  these  days,  and  veiw  my  coun- 
try of  the  Aird,  and  fish  salmon  upon  my  river 
of  Beanly :  I  do  not  much  covet  that  great 
honour  at  this  time,  as  my  house  is  quite  out 
of  order,  and  that  lam  not  at  home  myaelf,  nor 
yon :  however,  if  the  Prince  takes  the  fiuicy  to 
go,  y(m  muft  offNT  to  go  along  .with  him»  and 
oflbr  hhn  a  glass  of  wine^  and  any  eoM  meat 
youoan  get  there.  I  sMI  send  Sandy  Ooan 
over  immediately,  if  you  think  that  the  Prince 
is  to  go:  so  I  have  ordered  the  glyd  post  to  be 
here  precisely  this  night 

«<  Mr.  William  Praser  says,  that  sir  Alex. 
Bennerman  will  not  give  his  answer  to  sir  John 
M'Donell,  till  he  retom,  about  the  Vrinoe's 
going  to  Beaufort ;  add  that  cannot  be  before 
Satnrday  morning.  So  I  beff,  m^  dearest 
child,  you  may  oonstder  seriouwy  of^this,  not 
to  let  us  be  affronted ;  for  after  sir  Alexander, 
and  other  gentlemen,  were  entertain'd  at  your 
house,  if  the  Prince  should  go,  and  meet  with 
no  reception,  it  will  be  ane  aflimt,  and  a  stain 
upon  you  and  me  while  we  breath :  So,  my 
deareat  child,  don't  neglect  this;  for  it  is  truely 
of  greater  consequence  to  our  honour  than  you 
can  imagine, tho'  in  itself  it*s  but  a  maggot: 
But,  I  fancy,  since  Cumberland  is  comerag  so 
near,  that  those  faacys  will  be  oot  of  bis  head. 
However,  I  beg  yon  may  not  neglect  to  ac- 
quaint  me  (if  it  was  by  ane  express)  when  you 
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lie  ligbtlj  iofomed,  tlwttiM  Prince  is  ^  . 
there.  1  ha?  e  teeo  extreaiiily  bed  these  four 
days  pest  wUh  e  (e? er  and  a  cough ;  hot,  I 
thank  Qod^  I  am  better  since  yssterdaj  after- 
noon. I  shall  be  gUd  to  see  you  here,  if  you 
think  it  proper,  for  as  short  or  as  long  a  time  as 
yon  please.  All  in  this  family  offer  you  thsir 
compliments :  And  I  ever  am,  more  thsn  I  can 
expms,  My  dearest  cbild,  Your  most  alTect'd 
mod  dutifull  father." 

^  March  SOth,  1746.'* 

«( P.  S.  The  Prince's  reason  for  pring  to  m? 
house  is,  to  see  a  salmon  kilPd  with  the  rod, 
which  he  nerer  saw  before;  and  if  proposes 
that  fto^,  he  must  not  be  disappoiiited.  I 
long  to  hear  from  you,  by  the  glyd  post,  some 
timetbis  night.  1  beg,  my.  dear  child,  you 
may  send  me  any  news  you  liare  from  the 
east,  and  from  the  north,  and  from  the  south." 

Lord  Halifax.  My  lords,  I  should  be  sorry 
to  ask  any  questions  that  might  interrupt  tfaic 
Managers  of  the  House  of  Commons  in  their 
j^roceediogs^  I  should  likewise  be  sorry,  that 
any  questions  should  be  asked  by  me  that 
shottldi  in  any  degree,  preclude  the  noble  lord 
at  the  bar  frotn  any  defence  he  should  think 
proper^  to  make :  but,  my  lords,  as  the  answer, 
10  consequence  of  my  questbn,  will  thoroughly 
establish,  or  else  greatly  diminish  the  credit 
which  your  lordships  may  gire  to  this  erideoce ; 
therefore  I  think  it  my  doty  to  ask,  whether, 
after  the  writing  of  this  letter,  my  lord  Loyat 
did  himself  read  the  letter,  and  approve  of  it  ? 
And  I  kM>k  upon  it^  this  would  be  a  necessary 
question  to  ask,  in  regard  to  all  the  other 
letters  which  have  been,  or  shall  be,  produced. 

JR.  Fratcr,  I  never  did  write  a  letter  from 
my  lord  Lpvat,  but  I  first  made  a  scraul,  or  a 
draught  of  it ;  and  whenever  it  was  trans- 
cribed upon  clean  paper,  it  was  always  read  to 
tty  lordLovat. 

X.  H,  S,  Repeat  what  yon  said  just  now 
aloud. 

ILFnmer,  1  first  made  a  scraul  ordraufi[ht 
of  all. the  letters  that  I  wrote  for  bis  lordship, 
and  afterwarda  transcribed  them  upon  gilt 
paper,  and  then  read  them  every  word  tu  his 
lordship.  Sometimes  my  lord  read  tliem  him- 
selfl  and  sometimes  I  read  them  to  him. 

£.  H.  S»  Upon  your  oath,  when  vou  read 
any  letter  to  my  lord  Lovat,  after  it  bad  been 
written  over  fair,  did  you  read  it  troly  as  it  was 
written,  word  (or  word  ? 

Jt,  Fnuer,  Yes,  word  for  word. 

Sir  William  Yonge  produced  another  letter  to 
the  witness,  and  asked, 

Sir  W.  Yon^e,  Look  upon  that  letter,  aod 
tell  my  lordf  ol  whose  band- writing  it  is. 

R.  Froier,  It  was  written  by  my  own  hand. 

Sir  IF«  Yonge,  My  lords,  we  have  dope  with 
this  witness  tbrtbe  present. 

£.  H.  S.  My  lord  Lovat,  would  you  now 
ask  this  witness  any  farther  questions  r 

Lord  Lo^t.  No  i  I  hope  to  convince  these 
gentlemen,  that  no  footman  should  give  ere- 
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ditto  hia  evidence.    (Then the  ^ 
drew.] 

Att,  Gen,  My  lords,  we  beg  that  Mr.  John 
Murray  of  Broughton,  may  be'called  in  agaio. 

Mr.  JMarrvy  called  into  Court.  . 
Att,  Gen.  My  lords,  he  baa  been  ahresdy 
sworn.  IVe  pray,  my  lords,  that  this  witness 
may  be  shewn  the  letter,  N'  111,  that  was  read 
to  your  lordships  befine,  and  that  wee  peeved 
to  have  been  written  by  my  lord  Lovat  to  Mr* 
Murray. 

The  Letter,  No.  III.  was  shewn  to  the  wit^ 


Att.  Gen.   Do  you  remember  ever  to  have 

en  that  letter  befoief 

J.  Murray.  1  am  sorry  to  say,  that  I  re* 
ceived  this  letter  at  Inverness,  in  the  end  of 
February,  or  beginning  of  March,  by  the  hands 
of  Mr.  Praser  of  Gortuleg. 

Att,  Gen,  Mr.  Murray  says.  He  is  sorry  to 
have  received  it;  but  I  iwsii^  toask  him,  if  be 
did  in  fiict  receive  it  T 

J.  Murray,  I  did  receive  it,  at  Invemem. 

Att,  Gen.  My  lords,  we  pray,  that  the 
letter  written  by  the  Pretender's  son  to  my  kird 
Lovat,  may  be  shewn  to  Mr.  Murrsv.  The 
use  which  we  shall  make  of  it,  we  shall  ezptaia 
to  your  knrdships  by-and-bye. 

The  Letter,  No.  VT.  was  accordingly  shewn 
to  Mr.  Mnnny. 

Ait.  Gen.  W  whose  hand-writing  is  the 
name  at  the  bottom  of  that  letter  f 

J,  Murray,  The  whole  letter  is  written  by 
the  Pretender's  son  himself. 

Att.  Gen.   The  whole  letter  r 

J.  Murray.   Yes. 

Att.  Gen.  Both  the  body  and  the  sribocRp* 
tiou  ? — J.  Murray.    Yw. 

Att,  Gen.  Is  it  directed  to  any  body  t 

J.  Murray.  'For  the  loni  Lovat. 

Att.  Gen.  Is  that  direction  alee  the  same 
half  d- writing  F 

J.  Murray,  The  same  hand. 

Att.  Gen.po  yen  kacMv  if  tb«t  latter  vu 
ever  sent? 

J.  Murray.  This  letter  was  deliversd,  t»* 
getber  with  the  other  letters,  to  Hugh  Fraitr, 
at  Glasgow. 

Att.  Gen,  By  whom  was  it  delivered  to 
him? 

J.  Jlfurroy.  By  me,  Is  the  best  of  my  re 
membrance. 

Att.  Gen.  Was  it,  or  was  it  not,,  sent  sod  de« 
liveretl  by  the  direction  of  the  young  Preteo* 
der  ?-^.  Murrwu.  B  was  by  bis  direction. 

Att.  Gen.  Y^M  was  it  delivcied  to  fiqgh 
FraserforF  ^ 

J.  Jliurray.  It  was  deliverea  to  him,  to  isr- 
ward  to  my  lord  Lovat* 

L.  H.  S.   Have  ^ou  ever  seen  toe  IPK* 
tiender's  eldest  son  write  ? 
'  •/•  Murray.   Very  often. 

L.  H.  <S..  Upon  that  knowledge  you  bare  sf 
his  hand- writing,  do  you,  upon  your  oatb,  bar . 
lieve  that  letter  to  be  of  Us  bwl*wiilipf  ^ 
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J.  JIftirMjr.  ThB;  IvrMpcffentintheiooa 
when  be  wrole  il* 

Thjm  the  Witness  was  sbewo  another  Letter 
hj  sir  WilUam  Von^e,  No,  VII. 

Sir  W.  Tonge.  Who  was  that  letter  wrote 
byP 

J.  Murray •  This  letter  was  wrote  by  Came* 
ron  of  Locbiel. 

Sir  W,  Yonge,  By  whose  order  was  it  wrote  ? 

J.  Murray*  II  was  wrote  by  the  dirBCtion  of 
the  TOOB^  neleoder  bioiself. 

Sir  W.  YangfB.  Was  that  fetter  signed  ?  and 
by  whom? 

J,  Murray.  The  letter  was  sig^ned  by  Came- 
roD  of  Locbiel,  Mac  Pberson  ol  Chmie,  and 
by  myself. 

Sir  W.  Yaage.  To  whom  was  that  letter 
directed  ?  Or,  is  there  any  dire^ion  ot  ad- 
dress to  it? 

J.  Murray.  No ;  there  is  none. 

Sir  W.  Yonge,  To  whom  was  it  intended  to 
be  sent? 

J.  Murray.  To  my  lord  Lof  at. 

Sir  W.  Yottge.  Was  it,  or  was  it  not,  ddivered 
,  toanybodylobesenttomylord? 

J.  Murray,  Yes;  it  was  delivered  to  Hogh 
Frasp^ 

Sir  W.  Yonge*  At  the  same  time  with  the 
letter  from  the  Pretender's  son  ? 

/.  Murray.  Yes ;  at  the  same  time,  and  in 
the  same  paoket. 

Sir  J.  Sirange.  What  is  the  reason  why  it 
was  not  addressed? 

J.  Murray.  The  reason  why  it  was  not  ad- 
dfcssed  was,  that  11  ash  Frafier  asked,  If  there 
was  a  patent  granted  ny  the  Pretender  to  create 
my  lord  La?at  a  duke  ?  To  whibb  Locbiel  an- 
swered,  That  if  there  was  any  such  patent,  it 
was  in  the  hands  of  his  father  John  Cameron, 
who  was  then  at  Daoblain ;  and  therefore  that 
packet  was  not  addressed,  because  it  was  not 
Ibfl^  known,  whether  there  was  such  a  patent^ 
or  no :  and  it  was  JeA  without  any  direction, 
till  Hugh  Fcaser  ahould  encpiire,  wJiether  there 
ras  any  patent  uf  duke,  or  not. 

Sir  J.  Strange.  Are  you  acquainted  with  Ca* 
leron  of  LocbiePs  band-writing,  or  not  ? 

J.  Murray.  Perfectly  well. 

Sir  /.  Sirange.  Were  you  present  when  that 
letter  was  written,  or  no  ? 

J.  Murray.  There  was  none  present  but 
Cameron  of  Loohiel,  Mac  Pberson  of  C^unie, 
ad  I. 

Sir  J.  Strange.  Did  you  see  them  sign  that 
leMer ?-^.  Kttrray.  Yes;  I  did. 

4>tt.  Gen.  Mv  lords,  1  mentioned  to  your 
lordships,  that  I  would  explain  the  use  in- 
tonded  to  be  made  of  these  two  letters.  Your 
ferdshipa  have  obserred.  that  amonff  the  sete- 
tal  speiaes  of  treason  onarged  by  the  Articles 

ri  the  prisoner  at  the  rar,  one  of  them  is, 
correspondiiig  with  the  Pretender's  son, 
and  (ifccwise  with  persons  employed  by  him. 
My  lords,  in  order  to  shew  a  oerrespondenco  be- 
tween the  prisoner  and  the  Pretender's  son, 
ynd  the  persons  named  in  that  letter,  we  havt 
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shown  m  e?id«noe,  that  the  prisoner  at  the 
bar  had  an  interview  with  Cameron  of  Lochiel, 
Mac  Pheraoo  of  Clunie,  and  Mr.  Muccay  ; 
which  is  096  kind  of  correspondence :  and,  my 
brds,  it  is.  materia]  to  shew,  that  those  persons, 
with  whom  the  noble  lord  at  the  bar  thus  cor-, 
responded,  were  ijersons  employed  by  the  Pre-> 
lender's  son,  it  being,  by  an  act  of  the  17tb  of 
hb  present  mijestv,  made  expressly  bigh-trea-* 
son  to  oorrespond  with  any  persons  emplo^yed 
by  the  Pretender's  son.  My  lords,  the  first 
letter  now  mentioned  is  a  letter  wrote  by  the 
Pretender's  son  to  ray  lord  Lovat ;  in  which, 
voor  lordshipis  will*  find,  be  refers  to  anotbet 
letter,  which  is  the  second  letter  prodooed  to 
your,  lordships,  as  a  letter  written  by  his  order, 
and  .containing  his  aeose.  Your  lordships  ha?e 
heard  from  Mr.  Murray,  that  the  firM  letter  was 
written  by  the  Preteod^'s  son,  and  that  the 
second  was  wsitten  by  Ids  onler;  and  that 
prores  expressly,  thai  the  persona  bv  whom 
they  were  written,  were  persons  employed  by 
the  Pretender;  and  consequently,  any  persens 
oorrespondin|j^  .with  them  Y^fite  jpilty  of  high* 
tresson  withm  the  meaning  of  the  act:  wo 
theretbre  pray,  that  the  letters  may  be^  read* 
We  do  not  offer  them  as  letters  receired  by  my 
ford  Loyat,  but  as  letters  written  bv  persons 
employed  by  the  Pretender's  son.    The  first  is 

Erofed  to  be>ritlen  by  the  Pretender's  son 
imself,  and  the  second  by  his  direction. 

Tb^n  the  L^ter,  dated  the  2nd  of  January, 
f 746,  sigrvjed  Cbarles  P.  ft.  was  delirered  iD^ 
and  read  by  the  Clerk  at  the  table ;  as  was  also 
the  other  Letter  of  the  same  date,  from  Carnero^ 
of  Locbiel,  Alac  Pberson  of  Clunie,  and  Mr. 
Murray  :  which  ;said  Letters  are  as  follow: 

N*.  VL 

«  Glaseom,  Jan.  ye.  2d,  1746. 

'^  I  liave  just  now  read  a  letter  written  to^ 
you,  by  Locbiel,  Clony,  and  Murray ;  and 
you  may  depend  on  its  containing  my  true 
sentiments,  as  much  as  if  it  was  all  wnt  with 
my  own  band.  I  shall  only  add  to  it,  that  yoa 
cannot  do  me  either  more  pleasure,  or  morn 
service,  than  by  coming  to  join  me  out  of  hand  $ 
and  then  you  need  doubt  as  little  as  I  do  of 
pur  being  perfectly  satisfied  with  one  another. 

«  For  the  lord  Lovat;     .      Charles,  P.  IL*^ 

N^  VIL 

'<  My  dear  lord ;«— You  need  not  be  surr 
prised,  from  the  situation  we  have  been  in  for 
some  time  past,  that  we  have  fiihi  out  of  the 
way  of  vmteing;  notwithstanding  of  which, 
our  partioular  love  and  affection  for  your  lord- 
ship, and  family,  aa  well  as  our  sincere  attach^ 
ment  to  our  king  and  countrey,  seems  to  ren« 
der  itt  absolutely  necessary  to  gi\re  your  lord^ 
ship  the  trouble  of  tliis  letter. 

**  We  are  no  strangers  to  the  gfeat  pain  and 
trouble  your  lordship  had  taken  to  nerauado 
Mac  Leod  and  sir  Alexander  to  act  that  part, 
which  was  so  consistent  with  their  honour  ani 
inteoest,  and,  if  we  may  ventnse  to  any  so,  the 
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rery  htlng  of  their  famOyt ;  for  yonf  lordthifi 
V6U  knows,  that  upon  the  fallings  or  landing 
of  the  sererall  Highland  familys  now  engaged 
iA  this  affdr,  theirs  eqndly  depends:  For,  did  we 
fail}  m  our  attempt,  and  the  conqueror  prove 
either  so  weak  or  wicked,  as  to  endeaToar  the 
eittirpation  of  our  familys  (which  perhaps  wou^d 
not  proT'e  so  easy  as  they  imagine,)  these  two 
gentlemen  wou'd  probably  be  tiucen  (apon  some 
ndse  pretext)  into  the  general  corps  of  disaf- 
fected, with  a  ytew  to  make  a  cl^n  stage  of 
the  whoto :  or  allowing,  that,  from  the  scanda- 
lous activity  of  one,  and  shamefoll  indolence  of 
the  other,  they  were  spared ;  ;^et  their  distant 
and  small  influence,  in  proportion  to  the  body 
of  the  clans,  wou'd  necessarily  render  them 
insignificant  to  any  party,  that  might,  Irom 
unforeseen  causes,  trfterwards  appear. 

^*  Your  lordship's  firm  and  steady  behaviour. 
In  spite  of  all  the  underhand  dealings,  as  well 
as  open  threats,  of  the  lord  Loudon,  and  TOur 
neighbour  the  President  (who  has  rendered 
himself  a  scandall  to  all  Scotsmen,  and  a  d«u-> 
seance  to  all  society,)  together  with  the  early, 
noble  and  generous  appearance  of  the  master  of 
Lovat  in  the  cause  of  his  king  and  couotrey, 
has  not  only  gain'd  your  lordsliip  the  admira- 
tion of  this  isMnd,  but  has  settled  the  affection 
antfr  friendship  of  the  Prince  for  your  family 
upon  a  more  firm,  and  solide  foundation,  than 
we  dare  venture  to  say,  it  was  ever  on  with  any 
of  the  royall  family  ofSteuart,  notwithstanding 
your  lordship's  many  heavy  sufierings  in  that 
cause ;  and  this  my  lord  we  don't  assure  you 
from  ourselves  alone,  but  by  his  royal!  high- 
ness speciall  and  repeated  oniers. 

<*  Now,  my  lord,  allow  us  to  congratulate  you 
upou  your  happy  escape  from  Inverness.  Had. 
it  been  any  other,  we  could. not  possibly  have 
given  credite  to  it,  from  the  circumstances  of 
the  story ;  but  knowing  f^ith  what  address 
lard  Lovat  has  so  often  extricate  himself  from 
difiiculties  uasurmountable  by  ||ie  rest  of  man- 
kind, we  cou'd  not  allow  ourselves  to  form  the 
leaste  doubt  of  the  truth  of  it,  and  are  now 
only  in  pain  to  think  of  the  fatigue  you  must 
have  undergone,  and  the  danger  your  heafth 
must  have  run,  in  so  sudden  a  change  of  your 
u.suall  way  of  livetng. 

'*  The  gk)rious  retreat'  Iris  royall  highness 
matle  rrofu  within  fourscore  miles  of  London, 
upon  intelligence  of  the  French  being  landed  in 
Scotland,  haveing  ane  enemjr  within  SO  miles 
in  liront,  and  Mr.  Wade  withm  three  days 
march  of  Lancaster  in  his  rear,  pkiiniy  shows 
wliat  a  great  and  enterpriseiog  mmd  is  able  to 
perform.  The  unactivity  of  the  enemy  in  not 
harrassing  the  royall  army,  when  so  much  in 
their  power,  wUh  the  feeble  and  weak  attack 
they  made  upon  our  rear  near  to  Peoritb,  where 
they  were  most  severely  bandied,  makes  it 
evident  how  easy  a  game  we  wou'd  have,  did 
Scotsmen  act  with  that  unanimity  and  vigour, 
that  made  their  ancestors  so  famous  over  all 
Europe.  From  the  present  situation  of  the 
Prince's  army  oo  this  syde  of  Forth,  who  are 


north  already  in  wms,  the  victory  tord  Louts 
Gordon  has  obtain'd  over  Mae  Leod  and  bi9 
adherents,  the  landing  of  a  body  of  French 
troops,  with  a  fine  train  of  artillery,  the  k'rng^ 
of  France  and  Spain  declareing  the  Prince  their 
ally,  and  taking  him  under  their  speciall  pro- 
tection, the  French  ambassador  haveing  taken  on 
his  public  character ;  and,  in  flbe,  ane  absolute 
promise  from  the  court  of  France  of  a  descent  of 
15,000  men  in  England,  as  by  letters  recetred 
eight-and-forty  hours  agoe  nrom  bts  roytll 
highness  the  duke  of  Albany  and*  York,  and 
IVom  cardinal  Tenoin,  makes  itt  plain,  that  it 
now  depends  on  us  alone  to  restore  the  royiU 
family  to  the  throne  of,  their  ancestors,  the 
rights  and  liberties  of  the  subiect,  and  Scotland 
to  that  honour  and  independency  your  lordship 
has  so  long  and  ardently  wish'd  for ;  which 
lavt  article  we  are  absolutely  sure  of,  as  Scot'* 
land,  in  the  worst  of  events,  must  be  ours. 

**  And  now,  my  lord,  the  only  proper  means 
that  appears  to  us,  in  common  with  all  the 
Prince's  well-wishers,  to  tiring  this  to  the 
wislied-for  issue,  is  your  lordship's  openly  a|>- 
peariug  i[>arm»,  and  joining  the  royall  stand- 
ard ;  in  whicb  case,  we  are  certain,  that  there 
is  not  a  man  beyond  the  Fortlr,  however  timo- 
rous or  cautious  (except  some  few  who  have 
already  destined  themselves  to  *  perdition,)  hot 
will  appear  witii  the  greatest  alacrity  and 
cbearfullness.  But,  not  to  take  up  too  mnch  of 
your  lordship's  time,  what  his  royall  bigboess 
above  all  things  wishes  and  desires  is,  to  hare 
your  lordship  with  him  to  take  upon  you  the 
command  of  the  army ;  for  tho'  the  Prioca 
knows,  that  your  lordship's  age  makes  it  im^ 
possible  for  you  to  undergo  the  drudgery  part  of 
a  generall,  yett  he  i»  sensible  that  yoor  adrioa 
and  council  will  be  of  greater  value,  than  the 
addition  of  several  thousand  men.  Tbo'  your 
lordship  has  your  own  equfpage,  yett  we  are 
apt  to  believe  the  Prince's  coach  and  lix  (of 
which  he  himself  makes  ao  use)  will  be  *> 
convenient  s  voytare  for  your  lordship*  ^nd 
the  French  ambassador,  with  lord  PitslqBro«wbo 
has  been  in  itt  all  along,  wonH  prove  disagree- 
able company. 

*<  in  short,  it  is  inspossible  for  us  to  gire  the 
hundred  part  of  the  reasons,  that  makes  r»» 
sensible  of  the  aboolnte  necessity  of  baveini; 
your  lordship  about  the  Prince's  person,  wbieb 
you  will  be  fully  satisfy'd  of  at  meeting. 

**  This  moment  Hugh  Fraser  is  come  berv, 
and  has  given  the  Prince  a  detail  of  yoor  tord- 
ship's  ntuation,  and  that  of  the  country,  «iti^ 
the  proposall  your  lordship  sent  to  the  anny 
at  Perth. ;  of  which  he  approves  exceedinglyf 
and  will  to«'morrow  send  oitlers,  byexpro*» 
to  lord  John  Drommond  ta  rn^ctt  him  att  Ban- 
nockbum,  Saturday  first,  there  to  concert  in 
what  shape  it  shall  be  putt  in  execution,  and 
to  move  4  or  6  piece  of  canm>u  towards  Blair* 
Castle  without  delay :  but  of  this  yoor  lord* 
ship  is  most  earnestly  entreated  not  lo  anfn* 
tiou  one  word  to  any  body,  leaste  the  makeuig 
it  public  shouM  procure  the  escape  of  totat 
all  in  the  highest  spirits,  tbs  miwbsn  io  the'  folks,  who  may  otherwise  becslchMnspp"V' 
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and  yov  lordship  is  bogg'd  to  catt  off  ali  Id* 
tel%eiice  from  Ibpl  qnartar. 
.   «*  liVe  shall  dow  oaW  b«(^,  that  your  lordsbip 
give  DO  car  to  any  of  the  atorys  spread  in  the 
north,  as  the  gazettes  have  oot  contained  one 
word  of  irnth  in  relation  to  us  since  we  left 
£din' ;  and  do  as  the  justice  to  believe,  that  we 
are,  with  most  sboere  regardt  attachment,  and 
^tMm,  wishing  you  many  happy  and  pros- 
perous new  years,  my  dear  lora,  your  lord* 
■hip's  most  obedient,  most  faithiuU,  and  most 
sincerely  affectionate  humble  ser?.a  •  ^  . 
«^  GUugiM,  Jan,  S,  1746." 
The  sigaature  of  this  letter  was  torn  off. 

Ah.  Gen,  My  lords,  we  bare  done  with  Mr. 
Murray. 

X.  6.  S.  My  lord  Lovat,  would  you  ask  any 
questions  of  Mr.  Murray  ? 

Lord  Lopoat  My  lords,  1  did  ask  your  lord- 
ships before,  if  I  might  bare  liberty  to  cross- 
examine  the  witnesses  brought  against  me; 
and  your  lordship  told  roe,  I  might  hare  an 
opportunity  of  doing  it,  when  I  came  to  make 
my  defence. 

X.  H.  5.  Your  lordship  misunderstood  me  : 
I  did  not  say,  that  you  wpuld  hare  an  oppor- 
tunity of  cross- examining  any  of  the  witnesses 
produced  against  you,  when  you  came  to  make 
your  defence;  but  that  you  were  at  liberty, 
when  the  witnesses  were  produced,  to  ask 
them  such  questions  as  you  should  think 
mper ;  and  that  when  you  came  to  your  de- 
fence, you  might  make  such  observations  upon 
their  evidence  as  you  should  think  fit :  but  if 
your  lordship  has  a  mind  to  call  any  of  those 
witnesses  in  your  defence,  which  have .  been 
prodoced  against  you,  1  do  not  doubt  bjit  the 
Managers  of  the  House  of  Commons  will 
take  care  that  they  shall  attend. 

Sir  John  Strange,  My  lords,  if  the  noble 
lord  at  the  bar  will  give  notice  orer  night  of 
any  of  our  witnesses,  that  he  thinks  necessary 
to  call  in  his  defence,  we  will  take  care  that 
they  shall  be  in  the  way. 

X.  H,  S.  My  lord  liOvat,  would  you  now 
ask  any  question  of  Mr.  Murray  P 

Lord  Lofvat.  My  lords,  I  shall  say  nothing 
tin  1  come  to  make  my  defence,  and  then  1 
shall  hope  to  have  an  opportunity  to  say  what 
is  just  against  these  witnesses^ 

Sh:  w!  Yonge.  My  lords,  we  now  beg  leare 
to  call  Robert  Fraser  again. 

Robert  Fraur  called  into  Court  again. 

Sir  W.  Yonge  [shewing  the  witness  a  letter, 
Ko.  XXI.]  asked.  Look  upon  that  letter,  and 
tell  my  lonls  of  whose  hand- writing  ii  is? 

R.  Fraur.  It  is  mine. 

Sir  W.  Yonge.  By  whose  order  did  you 
write  it? 

R,  Frater,    By  my  lord  Lovat's. 

Sir  W.  Yonge,  Did  he  dictate  it  to  you? 

R.  Frater.  Avery  word. 

Sir  W.  Yonge.  Who  is  the  letter  signed  by  P 

R*  Frater.  By  my  tord  Lovat. 

Sir  W*  Tonge*  Did  yoo  see  him  aiga  itP 
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R.  Frater.  Yes. 

Sir  W.  Yonge.  To:wbom  did  lie  ocder  it  to 
be  sent P 

JR.  Frater.  To  the  duke  of  Cumberland. 

X.  H.  S.  Was  that  letter  read  over  by  my 
lord  Lovat,  or  was  it  read  over  by  you  to  him, 
before  it  was  sent? 

JR.  Frater.  It  was  read  over  both  by  my 
lord  Lovat,  and  by  me  to  him. 

Then  a  Letter,  N""  XXI,  signed  Lovat,  with- 
out any  date,  was  delivered  in,  and  read  by  the 
Clerk  at  the  table,  (being  theiietter  \o  the  Duke 
of  Cumberland  already  printed  in.  p.  714.) 

Sir  W.  Yonge,  My  lords,  we  have  done 
with  this  witness. 

L.  H.  8.  My  lord  Lovat,  would  your  lord- 
ship ask  him  any  questions? 

Lord  Lovat.    No. 

Then  the  witness,  by  the  dffection  of  tha 
Lord  High  Steward,  withdrew. 

X.  H.  8.  Gentlemen  of  the  House  of  Coro- 
Bions,  have  you  any  other  witnesses  to  pro* 
ducer 

Sir  W.  Yonge.  No,  my  tordi^  we  hava  no 
Riore  witnesses  to  prodoee. 

Sir  John  Strat^e.  My  Idrds ;  The  Com- 
mons hare  now  ^oue  through  all  the  evidence 
they  propose  to  lay  before  your  lordships  in 
support  of  their  Impeachment ;  and  as  that 
has  unavoidably  run  this  cause  into  a  great 
length  of  examination,  they  think  it  may  not 
be  improper  to  have  the  whole  that  relates  to 
the  impeached  lord  collected  together,  and 
presented  to  your  lordships'  view,  in  as  con- 
cise a  manner  as  the  great  variety  of  circum^ 
stances  that  haye  attended  this  case,  will 
admit  of. 

This  province  is  assigned  to  me. 

And  we  Choose  to  enter  upon  it  now,  at  the 
close  of  oar  evidence,  as  the  most  fair  and 
candid  wav  of  proceeding,  with  regard  to  the 
impeached  lord  ;  for— should  the  Commons 
reserve  the  summing  up,  and  observing  upon 
their  evidence,  to  make  a  part  of  the  reply  (as 
they  might  do,)  the  noble  lord  at  the  bar  (his 
defence  being  then  closed)  roiu^bt  perhaps  be 
under  some  disadvanUge ;  whereas,  in  this 
way  of  proceeding,  if  any  mistake  shall  be 
committed  in  stating  of  the  evidence,  or  any 
observations  msde  upon  it  that  the  case  wul 
not  bear,  an  opportunity  is  hereby  given  to  the 
party  accused,  to  set  it  right. 

My  lords,  the  Articles  that  have  been  read 
to  your  lordships,  contain  four  distinct  charges 
of  high  treason. 

The  Qrst  is,  *<  The  compassmg  and  imagia- 
ingtbe  death  of  the  king." 

The  second  is,  ^<  The  levying  war  against 
the  king  in  his  realm." 

The  third  is,.  *«  Corresponding  with  the  Pre* 
tender  to  his  miyesty's  crown." 

And  the  fourth  is,  «*  Corresponding  with  tha 
Pretender's  son,  and  others  employed  by  him^ 
knowing  them  to  be  so  amployed." 
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The  two  6r8t  of  these  are  deckred  to  be 
tfea9oo,  by  the  ^express  words  of  the  statute  of 
S5th  Edward  3. 

The  third  is  made  ^ason,  by  tbie  IStb  and 
I4th  William  3,  cap.  3,  tbie  words  of  which 
extend  to  the  corresponding  with  the  Preten- 
der, by  letters,  messages,  or  otber\Tise.  ^ 

The  fdak'th  species  of  treason  is  against  the 
statute  of'  17th  George  3,  cap.  39,  which 
makes  it  treason  to  correspond  with  the  Pre- 
tJender's  son,  or  others  employed  iby  him, 
knowing  them  to  be  so  employed. 

As  I  have  no  imagination  that  any  doubt 
can  arise,  whether,  when  the  matters  of  fact 
are  proved  to  your  lordships'  satisfaction,  the 
case  will  not  come  within  the  profiaions  of  these 
laws,  I  shall  forbear  entering  into  any  argu- 
ment upon  them ;  and  shall  only  say.  That, 
although  the  Articles  have  charged  the  first 
sort  of  treason,  in  the  precise  words  of  the 
itatute  of  25  E.  3,  which  are,  '*  compassing 
and  imagining  the  death  of  the  biftg,"  yet  ttie 
hw  dpes  not  require  evidence  of  actually  ac- 
complishing so  horrid  a  crime ;  for  that  sacred 
life  IS  so  guarded,  that  the  bare  going  about,  or 
contriving  so  flagitious  a  scheme,  m  $Q^deDt 
to  constitute  tbis  great  offence,  provided  those 
purposes  are  mai\}fested  by  overt  acts. 

And  that,  aUhouch  levying  of  war  i^  a  dis- 
tinct branch  of  high-treason,  yet  it  is  al^o  an 
overt  act  of  the  former  species,  *•  That  of  com  • 
passing  and  imagining  the  death  of  the  king." 

My  lords,  in  stating  this  evidence  to  your 
fordships,  1  can  no  way  do  it  so  intelligibly,  as 
by  following  the  example  of  the  learned 
manager  who  o^ned  the  nature  of  the  case, 
And  divided  it  into  three  distinct  periods  of 
time. 

The  first  period  contains  the  behaviour  of  the 
impeached  lord,  before  the  landing  of  the  Pre- 
tender's son  in  Scotland,  in  the  month  of  July 
1745. 

The  second  period  includes  the  facts  proved 
to  have  been  committed  bv  the  noble  lord  at 
the  bar,  from  the  time  of  tne  Pretender's  son's 
landing,  to  the  battle  of  Cnlloden. 

And  the  third  period  relates  to  what  hap- 

eied  afterwards,  to  the  time  of  my  lord 
vat's  being  sent  np,  and  committed  to  the 
Tower. 

As  to  the  first  period  of  time,  yonr  lordships 
«re  pleiised  to  observe,  that  our  e^id^nce  goes 
io  far  back  as  the  year  17 10. 

And,  m^  lords,  we  chose  to  Uike  ft  up  there, 
because,  in  the  doble  lord's  Answer,  be  values 
tiimMf  much  upon,  *<  Hanug  jri^en,  in  the 
Jrear  1715,  ihe  strlidgest  prooro  of  his  zeal  for, 
and  attachment  to  bis  late  majesty,  akid  ihe 
■accession  of  iht  crown  in  his  ifltiiitrioas  fatoi- 
ly,  against  such  as  had  undertaken  the  destruc- 
tion of  both :  and  now  laments  his  misfortune, 
to  have  his  fidelity  questioned,  at  the  end  of  his 
days,  whbn  bear  tvorn  out  with  kgk  and  in- 
firmities ;  and  to  be  charged  Wt^  intending  the 
subversion  of  a  government  he  had,  in  the 
strength  and.  vigour  of  bis  age,  exened  his  ut« 
most  power  ana  tIddFesg  to  supimtt." 


My  lords,  I  htve  Mtlffdny  tilMMtti  |W 
words  of  this  Answer,  which  I  IbfhEik  ilMsii. 
necessary  for  the  ComuTons  to  «h^  that  the 
noble  lord's  entragiog  in  tfie  iMe  fMXfktt^ 
was  not  the  efl«ot  of  dotage,  or  throAgli  ¥h^ 
constraint,  or  by  the  imposition  df  otfteri  ;  Hut 
proceeded  from  a  long  ara  ol9^-r6ofiea  ttnti* 
ciple  of  disafiecllon  to  the  Pr6testacAtSbeceni6n, 
and  of  attechment  to  tli^  cnuse  of  the  Pre- 
tender.- 
To  begin  tlien,  at  the  year  1719 : 
Mr.  Chevis^  a  near  neighbour  of  tlm  im- 
peached lord,  has  sworn,  l%at  tbenoUe  lord 
told  him,  that,  in  the  year  1719,  vpfaeaan  in- 
vasion was  attempted  by  Spain  upon  Scotland, 
and  lord  Seaforth  ^as  raising  his  toen  in  ftvour 
of  the  Pretender,  he  (lord  Lovat)  wrote  a  let- 
ter to  lord  Seaforth,  to  acqnaint  him,  that  lord 
Lovat  would  ioin  him  with  his  claq :  That  thii 
letter  was  delivered  to  lord  Seatbrth,  after  it 
had  been  first  shewn  to  one  Cbishdlm  of  Knock- 
fbrd.  This  Chisholm,  it  appears, .  informed 
the  late  dikke  of  Athol  of  the  contents  of  the 
letter ;  apd  his  grace  sent  up  notice  of  it  to  tba 
government  This  came  to  my  lord  Lovat'* 
ears,  who  was  greatly  alarmed  at  it ;  but  your 
loi'dsliips  find  he  had  soon  the  dexterity  to  get 
up  his  letter,  upon  terms  he  had  an  opportunity 
of  making  with  ladv  Seaforth  :  after  which  he 
shewed  it  in  confitfenoe  to  a  trAsty  frieud  of 
his,  who  declared  it  to  be  a  treasonable  letter; 
and  as  such,  it  was  thrown  into  the  fire. 

Mv  lords,  I  cannot  help  observing  to  your 
lords]bips^  that  it  appears  firom  this  transabtion, 
that  the  noble  lord  was  then  contriving  to  com- 
mit treason,  and  yet  screen  himself  Trom  pu- 
nishment; for  he  declared,  he  had  not  signed 
the  letter  ;  and  therefore,  if  it  had  been  foirih- 
corhing,  it  could  not  be  fixed  upon  bim. 

In  the  year  1737,  your  lordships  find  him 
i^ehding  a  message,  by  Roy  Stuart,  to  the  Pre- 
tender at  Rome,  to  assure  him,  of  his  fiddity, 
and  to  hasten  his  patent  that  had  been  promised 
him  fd^  a  dukedom. 

It  has  likewise  appeared  in  evidence,  that  he 
afterwards  sent  another  message  of  the  same 
nature  by  Drummond. 

In  the  year  173^,  he  appears  to  Have  pr»- 
dosed  an  invasion  to  Drummond  of  Bochaldie, 
m  favour  of  ihe  Pretender,  his  lawful  sove- 
reign (as  he  called  him ;)  and  in  whdie  caose 
he  then  declared  he  was  determined  to  live  and 
die.— An  expression  which  yourlonlslitpaoaimot 
but  have  obperved  occars  itlao  in  hia  lefttfeit; 

And  the  same  proposal  Mr.  Chevia  has  prov- 
ed was  afterwards  made  by  toy  lora  Ldvtt  to 
Lochiel  and  Clunjr  M'Pheraon. 

My  lords,  I  paA  over  the  |k>^Hcal  jteffbrtt* 
anoe  between  Roy  Stuart  alid  the  ii^  1M» 
and  go  6n  to  the  tedr  1740.  Atkiht  tKsVbe 
it  was  he  declared  to  Mr.  Chevis,  that  He  \M 
signed  and  sealed  ah  aasociaMi  of  Hie  Hi^- 
land  chiefs,  m  fiivoulr  of  thb  PH^ilde^ :  ttd 
which  lord  Lovat  diictarell  ifiik  aM  d¥e^  to 
cardinal  Ffeury. 

My  lords,  thla  mkterial^pihri  blT  odf  diUAoo 
is  fo  Aff  ed^ftrdiedi  tlm  1I&.  JdMW;^  (dh  R«- 
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ftoAei^BnmH  iHictmry)  htt  proved  lik  hefknog 
of  it  al  Paris  ;  atid  that  it  was  also  nitotbkiOT 
<o  bite,  at  a  priirate  audtence  he  had  of  the 
Pr^tender^  eldest  son,  in  France. 

He  has  Kkewise  pitfred  what  pasftdd  betvtreeti 
M.  Affirm  itid  him,  upon  the  foot  of  such  an 
association ;  and  the  assurances  j^v^n  by^that 
'  court,  of  tooourag^ment  and  i^TOort.  ' 

Biit,  above  all,  your  lordships  nare  h^ard  it 
confirmed  by  a  passage,  in  a  letter  of  the  noble 
lord's  to  his  son,  that  was  r6ad  at  the  table ; 
wherem  he  tells  him,  **  That,  abbre  seven 
years  ajg^o,  he  was  one  of  those  thai  entered 
mto  a  formal  assddation,  to  venture  their  lives 
and  fbrtutaes  to  restore  the  Pretender  (by  him 
calted  king)  and  his  offspring ;  which  en^ge- 
ment  (he  ftays)  was  signed  with  their  hands  and 
seals,  and  sent  to  France  to  cardinal  de  Fleury, 
then  first  minister  at  that  court ;  and  was  by 
him  shewn  to  the  long  his  ma^er,  who  pro- 
mised them  bis  assistance,  attd  succminSi  to  re- 
store their  king. 

'*  Sraoe  which  (teys  he)  I  have  made  it  mt 
business  to  promote  the  king's  interest,  ahd  tb 

gam  and  engage  faithfbl  subjects  to  serV^ 
im." 

And,  in  his  letter  to  the  Pl^tend^r's  ^n,  he 
appeals  to  iill  who  have  con^e  into  that  country, 
who  (he  says)  ^ill  do  him  tb6  justice  to  de- 
clare, **  That  he  has  alvrayfr  been  Hie  moM 
zealous  and  most  active  partizan  they  had  in 
the  north  of  Scotland  ;  and  in  that,  he  on^us, 
be  did  but  his  doty."  This  he  repeats,  in  his 
letter  to  Lochiel ;  Irtid  boastd  himself  to  be 
**  thfe  person  whb  kept  life  and  spirits  hi  thS 
Pretender's  afikirs,  'more  than  any  man  in  the 
north." 

In  the  year  1742,  yodr  lord^hifte  find  him 
declaring  he  had  ^ot  a  commission  to  be  tien- 
tenant-general  of  Inb  Highlands,  Und  k  patent 
of  duke  from  tli6  Pretender ;  and  ^hich  bb 
said  he  had  merited  by-  his  servicer  to  th&t 
fkmily. 

This  dectaratioh  is  prdVed  hy  Mr.  Chevift. 
The  talk  of  it,  and  seeing  a  copy  in  a  desk,  sup- 
posed to  be  Sighed  by  the  Pretendbr,  is  proved 
by  Robert  Praser.  And  Hugh  Fraser  says, 
mylord  Lovat  shewed  it  him. 

Mr.  Murray  tuhl  ^onr  lordships,  he  fborid 
my  lord  Lovat  expected  ibe  orij^inal  patent  had 
beta  brought  over;  but  Mr.  Murray  not  being 
ciTtdn,  that  such  a  patent  had  ever  paased,  he 
«^t  HU  fttters  to  lord  Lovat,  ivlthont  an  ad- 
dteii.  bat«ehdosed  In  a  packet,  with  btfa^ 
papeifl:  ahd  this,  he  ban  told  )rdur  lordshittb 
to-dkV,  was  done  for  fear  of  boramittitie  ^  miV- 
takb,  mth^r  by  dirmidg  them  to  hb  grace,  61- 
bfalyfbtord  Lovat. 

Thlb  aiRdr  of  tbb  oomlnls^on  and  pdt^ilt 
ia  ilto  cbnfihified  by  k  piki^  in  the  lettet  th 
hte  WA,  that  I  ap[<eiaed  t6  before ;  trherdn  he 
\SAh  MUki,  <<  that.  In  lii'oof  of  iHb  aens^  his 
bifHi  kib|f  had  bf  Ills  Idyalty  iind  z^l,  he  had 
Mt  hfb  idbh  k  d>foihii^6n  and  pateht,  b^deb 
khuiiib«k-»f  fatten  undet  bis  bMrn  hdod;  \hh 
brighid  ^f  ^faich  tifttbht  he  tells  Ma  son,  wab 
fei  mMUiM^  Uttlb;   bttt  be^toril  LoVat, 
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had  an  aiitMiftIc  eopy  of  it,  sign^  iBd  eoen- 
tersigned  by  his  king/' 

«<  Thtfie  ft^onrs  (he  ad^)  had  more  than 
ever  attached  him  to  titat  ntei^tt;  and  h^ 
slioald  be  a  inMiter  of  ingratitflde  If  titey 
bad  not."  Add,  in  thefedlseript,  heehstgea 
his  eon  to  mqnire  fbr  the  pkteiit ;  adding,  that 
<«  he  asked  nething  of  bla  royal  highness  (at 
he  ealb  the  Pretender's  eon)  but  to  give  hli 
countenance,  and  own  pdbtiely  What  his  ikther 
had  done  for  bim." 

Your  lordahips  hate  likewise  heard  it  prov- 
ed, that,  during  all  this  tHne,  the  tvhcrte  turn 
of  his  converaation  was  iti  fktoor  of  the  Pire- 
fender. 

He  declared  be  had  made  an  MIiad<$e,  bf 
the  marriage  of  his  dau^ht^r,  which  added  to 
bis  strength,  and  wouM  cinftble  hink  to  hamble 
his  neighbours. 

The  ihealths  dl«iik  It  his  table  haire  beeti 
ihentioned  by  the  WitnHsesj  particularly  thai 
execrable  one  pit»posed  by  himself,  of  Confu- 
sion to  the  White  Horse,  and  all  their  gene- 
ration. 

The  next  thirit}  ybcir  lordships  heard  of,  wh« 
hfa  enoomidms  on  the  Preteiiaer,  whose  couh- 
tenance  he  said  proclaimed  him,  to  all  be- 
boldefs,  the  rightral  king. 

There  are  nkewise  in  proof,  his  exultations 
on  th^  taking  of  €%tend,  as  Ikying  open  all  ^e 
coast  of  Flanders,  and  exposing  us  to  an  in^ 
vasion  in  the  ddmpals  Of  oiie  night,  fh>m  iti^ 
French;  who,  he  decUred,  would  carry  all  be^ 
fbre  ti]<;m.  And  Ibis  we  rMy  iipoii  aa  a  ^iincmii<- 
atanc'e  of  gteit  maligfatty,  ink^  it  is  consi- 
dered what  numbers  df  our  troops  ^ere  thea 
kbrdad,  in  the  cause  of  liberty  and  Europe,  knd 
what  a  situation  our  power  at  home  vrak  in  at 
that  time. 

Votfr  lordships  havb  1ike#is^  heard  hik  ie*' 
daralioris  about  the  Reforraatidh  and  the  Re- 
volution, and  of  the  hot^le  lord^i  Scheme  to 
get  rid  bf  both;  which  wai  to  htitig  iki  tlM^ 
Pittender. 

And  as  to  religlod,  his  deblai-ation  to  BTr* 
Ch^vis  was.  That  he  believed  there  was  no 
true  religion  in  the  world  but  one ;  and  thai 
was  the  Church  Of  Rome. 

A  vety  exti^OrdinaVy  dtolandion  this,  to  be 
made  by  one,  who,  by  having  had  an  independ- 
ent company  id  the  king's  service,  and  upea 
other  accounts,  must  have  seemed  (at  least) 
to  have  been  of  a  different  opinion. 

Tbns  cif'cdtilstanced,  ihy  lords,  and  \h  fhia 
tempeir  of  inind.  Was  lorti  Lovat  kt  the  bteftidj 
but  of  thb  i^b»Kon,  in  the  bdmmbr  of  1745 : 

Which  is  this  s^ond  p^Hod  of  our  etidearci. 

And  this  part  of  our  evidence,  your  knrdAiUI 
Will  bb  pleaHed  to  rbtitdfaib^h,  hkgttn  With  the 
early  ndtice  it  atibeat^d  liiy  loM  Lbiat  haddf 
the  Pretender'^  &6  b^ing  mMi  ib  Bcbtlahd. 

Upbn  the  hem  «f  thib,  m  IbMs,  fab  tti^rCb 
itbihedi^lir  to  sifpbbrtliim. 

His  Mn,  a  yefith  bf  about "»  mn  t«L 
^h'er  newhr  cbdlbl  hofaie,  or  i^Nit  M  firbkhm 
QfaivMty  bn  ^ttt^,  lb  i\fifmid  td'im  ^M 
blat^; 
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The  detif  0  of  sendtng  him  to  trafd  is  laid 
'  aside. 

A  proposal  made  by  those  who  were  williog^ 
to  ha?e  kept  the  sod  out  of  rebellioo^  is  (upon 
consiiteratioD)  rejected  by  lord  Loral,  who,  at 
the  same  time,  declared,  that  his  first  iDteDtion 
was  to  hare  headed  the  dan  himself;  but  thai 
uow  his  son  should  go,  since  others  had  disap- 
pointed him,  who  he  expected  would  hare 
joined  forces  with  him. 

And  in  conseqaeoce  of  this,  orders  are 
proved  to  hate  been  given  by  my  lord  Loral 
for  all  military  preparations. 

My  lords,  this  proposal  for  the  son's  trard- 
lintf  is  proved  by  Hugh  Praser,  to  have  beei^ 
made  to,  and  r^ected  by  the  noble  lord ;  who 
also,  in  bis  letter  to  Murray,  makes  use  of  these 
words:  *<  I  have  sent  (says  he)  my  eldest  son, 
the  hopes  of  my  family,  and  the  darling  of  my 
life,  a  youth  abont  19  years  old,  who  was  just 

going  abroad  for  his  studies  and  education ;  I 
ave  sent  him  (says  he,)  instead  of  this,  to  ven- 
ture the  last  drop  of  his  blood  in  the  glorious 
prince's  service." 

Hugh  Fraser  has  also  proved  his  being 
chargeid  with  a  verbal  message  to  the  Preten- 
der's son  to  the  same  effect;  and  bia  being  sent 
back  by  Murray,  with  a  letter  to  lord  Lovat. 

He  has  also  proved,  that,  when  he  delivered 
the  letter,  and  told  my  lord  Lovat  the  trae  state 
of  the  Pretender's  affairs,  which,  he  said,  were 
not  very  inviting,  after  so  many  regnlar  forces 
were  come  from  Fhinders,  which  the  rebels 
would  not  be  able  to  encounter,  mv  lord's  de- 
claration upon  that  occaaion  was,  that  "  he  had 
gone  too  far  to  go  back ;"  and,  for  fear  this 
news  should  dishearten  his  son,  he  ordered 
Fraser  not  to  say  a  word  of  it  to  him. 

Before  or  abont  this  time  likewise,  it  was, 
that  he  received  the  Pretender's  Manifesto.* 

*  The  following  Declarations  and  Manifesto 
are  extracted  from  *'  A  full  Collection  of  all  the 
*^  Proclamations  and  Orders,  published  by  the 
«*  Authority  of  Charles,  Prince  of  Wales,  Re- 
u  gent  of  Scotland,  England,  France  and  Ire- 
*^  land,  and  dominions  thereunto  belongring. 
**  Since  his  arrival  in  Edinbuigh,  the  17th  day 
*'  of  September,  till  the  16th  of  October,  1745. 
«  Primed  in  the  year  1745.'* 

**  His  Majestt's  most  obacious  Declabation. 
**  James  R. 

"  James  the  8th,  by  the  grace  of  God,  king 
of  Scotland,  Enghtnd,  France,  and  Ireland, 
defender  of  the  faith,  &c.  To  all  our  loviug 
subjects  of  what  degree  or  quality  soever: 
greeting ; 

''  Haying  always  borne  the  most  consUnt 
affection  to  our  ancient  kingdom  of  Scotland, 
from  whence  we  derive  our  royal  origin,  and 
where  our  progenitors  have  swayed  the  saeptre 
with  glory  through  a  longer  succession  of 
kings,  than  any  monarchy  upon  earth  can  at 
this  day  boast  of.  We  cannot  but  behold  with 
the  deepest  concern  the  miseries  they  suffer 
under  a  foreign  usurpation,  and  the  intolerable 


He  orders  his  son  to  read  it  alood  to  tho 
company. 

And  when  Mr.  Chevis  (who  never  went  near 
him  afterwards)  was  offering  some  objedioo  to 
it,  my  lord  Lovat  told  him,  uai  he  talked  trea- 

burthens  daily  added  to  their  yoke,  which  be- 
come yet  more  sensible  to  us,  when  we  con- 
sider the  constant  zeal  and  afi^tioo,  the  ge- 
nerality of  oor  solgects  of  that  our  ancieot 
kingdom,  have  expressed  for  us  on  all  occa- 
sions, audjparticolarly  when  we  bad  the  satis- 
faction of  being  ourselves  amongst  them. 

"  We  see  a  nation  always  famous  for  valour, 
and  highly  esteemed  by  the  greatest  of  foreiga 
potentates,  reduced  to  the  condition  of  a  pro- 
rince,  under  the  specious  pretence  of  an  union 
with  a  more  powerful  neighbour;  in  conse 
quenceof  this  pretended  union,  erievons  and 
unprecedented  taxes  have  been  laid  on,  and 
levied  with  severity,-  in  spite  of  all  the  repre- 
sentations that  could  be  made  to  the  contrary, 
and  these  have  Del  failed  to  produce  that  po- 
verty and  decay  of  trade,  which  were  easily 
foreseen  to  be  the  necessary  consequences  of 
such  oppressive  measures. 

"  To  prevent  thejast  resentment  which  could 
not  but  arise  from  such  usage,  our  faithful 
Highlanders,  a  people  always  t^iued  op  and 
inured  to  arms,  have  been  deprived  of  them : 
forts  and  citadels  have  been  built  and  garri- 
soned, where  no  foreign  invasion  could  be  ap- 
prehended, and  a  military  government  has  been 
effectually  introduced,  as  into  a  conquered 
country.  It  is  easy  to  foresee  what  must  be 
the  consequences  ofsuch  violent  and  unpnce- 
dented  proceedings,  if  a  timely  remedy  be  not 
put  to  tnem ;  neither  is  it  less  manliest,  that 
such  a  remedy  can  never  be  obtained,  but 
by  our  restoration  to  the  throne  of  our  ances- 
tors, into  whose  royal  hearts  such  destmctifa 
maxims  could  never  find  admittance. 

*<  We  think  it  needless  to  call  to  mmd  how 
solicitous  we  have  ever  been,  and  how  ofVen 
we  have  ventured  our  royal  person,  to  compssi 
this  great  end,  which  the  Divine  iVovideoce 
seems  noir  to  have  furnished  us  with  the  means 
of  doing  effectually,  by  enabling  oor  good  sub- 
jects in  Enffland  to  shake  off  the  y^e  under 
which  they  have  likewise  felt  their  share  of  the 
common  calamities.  Our  former  experience 
leaves  us  no  room  to  doubt  of  the  cheerful  end 
hearty  concurrence  of  our  Scots  suUects  on 
this  occasion,  towards  the  perfectiiur  the  great 
and  glorious  work :  but  that  none  may  1^  de- 
terred by  the  memory  of  past  miscarriages  from 
returning  to  their  duty,  and  being  restored  to 
the  happiness  they  formerly  enjoyed;  we,  in 
this  public  manner,  think  fit  to  make  known 
our  mcious  intentions  towards  all  our  people. 

"We  do  therefore,  by  this  our  royal  Dma- 
ration,  absolutely  and  effectually  pardon  and 
remit  all  treasons,  and  other  cnmes  hitherto 
committed  against  our  royal  father,  or  our- 
sekes:  from  the  benefit  of  which  pardon  wo 
except  none,  but  sucb  as  shall,  after  the  publi- 
cation hereof,  wilfully  ud  nudioioualy  oppose 
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son  ;  or  it  was  treaaon  in  bim  to  object  to  the 
reading-  tbe  Manifesto. 

Suon  after  this,  voar  lordsbips  may  recoHect, 
it  has  appeared,  that  great  preparatioiia  were 
made  for  supporting  the  cause  of  tbe  Pretender. 

OS,  or  those  who  shaH  appear,  or  endearoar  to 
appear  in  arms  for  our  senrice. 

«•  We  further  decrare,  That  we  will,  with  all 
oonrenieot  speed,  call  a  free  parliaoient;  that, 


af  the  advice  and  assistance  of  si^  a 
y,  we  may  be  enabled  to  repair  nie  breaches 
causeil  by  so  long  an  usurpation,  to  redress, all 
gricTances,  and  to  free  our  people  from  the 
unsupportabJe  burthen  of  tbe  malt-tax,  and  all 
other  hardships  and  inpositions, .  which  hare 
been  the  consequences  ot  the  pretended  Union, 
that  so  the  nation  may  be  restored  to  that  ho- 
nour, liberty,  and  independencyi  which  it  for- 
merlyenjoyed. 

**  n  e  liluBwise  promise,  upon  our  royal  word, 
to  protect,  secure,  and  maintain  all  our  Pro- 
testant subjects  in  tbe  free  exercise  of  their  re- 
ligion, and  in  the  full  enjoyment  of  all  their 
rights,  privileges,  and  immunities,  and  in  the 
secure  possession  of  all  churches,  universitiesi 
colleges,  and  schools,  conform  to  th^  laws  oi 
the  land. 

*•  All  this  we  shall  be  ready  to  confirm  in  our 
first  parliament ;  in  which  we  promise  to  pass 
any  act  or  acts  that  shall  be  judged  necessary 
to  secure  each  private  person  in  the  full  pos- 
session of  his  liberty  and  property,  to  advance 
trade,  to  relieve  the  poor,  and  establish  the 
general  welfare  and  tranquillity  of  the  nation : 
in  all  such  matters,  we  are  fully  resolved  to  act 
ahvays  by  the  advice  of  our  parliannents,  and 
to  raiue  none  of  our  titles,  so  much,  as  that  of 
common  father  of  eur  people ;  which  we  shall , 
ever  shew  oursdves  to  be,  by  our  constant  en- 
deaTonrs  to  promote  the  quiet  and  happiness  of 
all  our  subjects.  And  we  shall  be  partienlarly 
solicitous  to  settle,  encourage,  and  maintain  the 
fishery,  and  linen  manufactory  of  the  nation, 
which  we  are  sensible  may  be  of  such  ad- 
vantage to  it,  and  which  we  hope,  are  worka 
reserved  for  us  to  accomplish. 

**  As  for  those,  who  shall  appear  more  sig- 
nally zefilons  for  the  recovery  of  our  just  rights, 
and  the  prosperity  of  their  country,  we  shall 
Uke  efiectual  care  to  reward  them  according 
to  their  respective  degrees  and  merits.  And 
we  particnlariy  promise,  as  aforesaid,  our  full, 
free,  and  general  pardon  to  all  officers,  soldiers 
and  sailora,  now  engaged  in  the  service  of  the 
Usurper,  whether  of  the  sea  or  land,  provided, 
that,  upon  the  pobiicalion  hereof,  and  before 
they  engage  in  any  fight  or  baUle  against  our 
forces,  they  quit  the  said  nnjust  and  unwar- 
ranuble  service,  and  return  to  their  duty !  in 
whioli  case,  we  shall  pay  then  all  the  arrears 
that  shall  be  at  that  time  due  to  them  from  the 
Usurper :  we  shall  grant  to  the  officera  the  same 
conmissioosthey  shall  then  bear,  if  not  higher ; 
and  to  all  soldiers  and  sailors  a  gratification  of 
a  whole  year's  paj^,  for  theur  forwardness  in 
prowling  ouf  service. 


Arms,  colours,  tents,  powder,  and  ball,  ara 
prepared,  and  laid  in  by  lord  Lovafto  order. 

fiis  arms  and  crest  are  painted,  snpervised, 
and  approved  by  himself,  i 

So  eager  is4ie,  that  his  son  is  upbraided  for 

*<  We  further  promise  and  declare.  That  the 

ssals  of  such  aS'  shall,  without  regard  to  our 
present  Declaration,  obstinately  persist  in  their 
rebellion,  and  thereby  forfeit  al|  pretensions  to 
our  royal  clemency,  shall  be  delivered  from  all 
servitude  they  were  formerly  bound  to,  and 
shall  have  grants  and  charters  of*  their  lands 
to  be  held  immediately  of  the  crown,  provided, 
they,  upon  the  publication  of  this  our  Decla- 
ration, declare  openly  for  us,  and  join  heutily 
in  the  cause  of  their  country. 

'^  And  having  declared  our  gracious  inten« 
tions  to  our  loving  subjects,  we  do  hereby  re-* 
quire  and  command  them  to  be  assisting  to  ua 
in  the  recovery  of  our  rights,  and  of  their  own 
liberties:  and  that  all  our  subjects,  from  the 
age  of  16  to  60,  do,  upon  the  setting  up  of  our 
royal  standard,  immediately  repair  to  it,  or 
join  themselves  to  such  as  shall  first  appear  for 
us  in  their  respective  shires ;  and  also  to  seize 
the  horses  and  arms  of  all  suspected  persons, 
and  all  ammunition,  forage,  and  whatever  elsa 
may  be  necessary  for  the  use  of  our  forces. 

«  We  also  strictly  command  all  receivers, 
collectors,  or  other  persons,  who  m^j  be  seized 
of  any  sum  or  sums  of  money  levied  in  the 
name,  or  for  the  use  of  the  Usurper,  to  retain 
such  sum  or  sums  of  money  in  their  own 
hands,  till  they  can  [>ay  them  to  some  person 
of  distinction  appearing  publicly  for  us,  and 
demanding  the  same  for  our  use  and  service, 
whose  receipt  or  receipts  shall  be  a  sufficient 
discharge,  for  all  such  collectors,  receivers,  or 
other  perMns,  their  heirs,  Sec. 

«  Lastly,  We  do  hereby  require  all  sberifls 
of  shires,  Stewarts  of  stewartries,  and  their  re- 
spective deputies,  majgistrates  of  royal  boroughs, 
and  bailies  of  regalities,  and  all  others  to  whom 
it  may  belong,  to  publish  this  our  Declaration, 
at  the  market-aroases  of  their  respective  towns 
and  boroughs,  and  there,  to  proclaim  us  under 
tbe  penalty  of  being  proceeded  against,  accorti- 
ing  to  law,  for  their  neglect  of  so  necessary  and 
important  a  doQ^ 

^*  Given  at  our  Court  at  Rome,  the  2dd  day 
of  December  1743,  in  the  43rd  year  of 
our  reign.  J.  B." 

<<  The  Prince's  Manifesto. 
*<  Charles  P.  IL 

"  By  virtue  and  authority  of  the  above  com- 
mission of  regency,  granted  unto  us  by  tha 
king  our  royal  father ;  we  are  now  come  to 
execute  hu  majesty's  will  and  pleasure,  by 
setting  up  his  royAl  standard,  and  asserting 
his  undoubted  right  to  the  throne  of  bis  aiH 
oestors. 

"  We  do  therefore,  in  bis  majesty's  nam«» 
and  pursuant  to  the  tenor  of  his  several  Deda- 
ratioas,  hereby  grapt  a  free,  full,  and  genoal 
pacdon  for  all  treasoDs,  vahalliona,«ad  affeaasi 
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hv  bjiok»ranki«ia,  alkl  t)ie  r0t«iii«r«  of  tbp  fa- 
mily ar9  spoke  to,  to  basteo  hioi. 

He  tiiii»dier»  ool  hi9  aaeilieaiaa  a^aiofli  a 
geDtleman,  who,  he  thinks,  haii  diw|ipointiid 
Sim,  ^hick  a  he  hail  not  done,  he  says,  io  his 
letter  to  Lociiie},  <*  he  had  so  maoaged  that 
part,  of  this  fiorth,  that  above  6,000  men  had 
marehed  $olitb  to  the  Prioce's  assistaaee ; 
vbicb  be  (lord  Lorat)  thought  would  much 


lyhatsoever,  eommitted  at  any  time  before  the 
publioaiion  hereof,  affainat  our  royal  graad- 
^Uber,  bis  present  ma^ty,  and  ourselves.  To 
^  benefit  of  this  pardon,  we  shall  deem  justly 
eftftidedall  saefa  of  his  majesty's  subjects*  sis 
^aU  testify  their  viHiogness  to  accept  or  it, 
either  by  joining  oiir  forces  with  all  convenient 
4Uig»noe«  by  Ijetliog  up  his  rpyal  standard  in 
other  plaoeS)  by  repairing  lor  por  sernce  to  any 
■laoo  yihere  ifc  shall  be  so  set  up ;  or,  ai  least, 
¥y  ope»ly  renonooiog  all  pretended  allegiance 
to  tbii  Uaorper,  and  aU  obedience  to  bis  orders ; 
or  to  those  af  any  person  or  persons  commis- 
ek>ned,  or  employed  by  him,  or  acting  avowedly 
lor  him. 

"  As  for  those  who  shall  appear  more,  sig- 
yiaJJy  sceakms  for  tiie  recovery  of  his  majesty's 
just  rights,  and  the  prosperity  of  their  country^ 
we  shaU  take  efiectual  care  Io  have  them  re? 
warded  a^oording  to  their  respective  degrees 
and  merits :  and  we  particularly  promise,  as 
aforesaid,  a  foU,  free,  and  general  pardon  to 
all  affi«ei*s,  soldiers,  and  saibrs,  now  engaged 
in  the  service  of  the  Usurper ;  provided,  that 
MpOAlhtt  publication  hereof,  and  before  they 
engage  in  any  figbf  or  baUle  against  his  ma- 
jesty's forces,  they  quit  the  said  unjust  and  ua* 
waisaotable  service,  and  return  to  their  duty, 
okice  yiey  cannot  but  be  sensible,  that  no  en- 
gagements, entered  into  with  a  foreign  usurper, 
lOau  <li«pense  with  the  allegiance  they  oi^  e  to 
their  uatura4  sovereign,  ibid  as  a  furtlier  en- 
ooiMSBgieaent  to  them  to  comply  with  their 
lluty,  and  our  commands,  we  promise  to^  every 
^uob  oftcer  the  name,  or  a  higher  post  in  our 
Oerrice  than  that  which  at^MMsent  be  enjoys, 
laitb  fuU  payment  of  whatever  arrears  may  be 
due  to  Jum  at  the  time  of  bis  declaring  fur  us ; 
and  to  ovary  soUier,  trooper,  and  dragoon,  who 
•ball  join  us,  as  well  as  to  QW^y  seaman  and 
fttUriner  of  the  fleet,  who  shaU  declare  for,  and 
fttrre  os,  nil  lUek  arrears,  and  a  whole  year's 
pay,  to  he  given  to  each  of  them  as  a  gratuity, 
.  as  soon  as  ever  the  kingdoms  shall  be  in  a  state 
of  tranquillity. 

, "  We  do  hereby  further  promise  and  declare, 
in  his  iiMyesl.y's  name,  and  by  virtue  of  the 
abov^  said  oommissioo,  That  as  soon  as  Over 
Ibat  happy  atate  is  obtained,  he  will,  by  and 
frith  the  advice  of  a  free  parliament,  wherein 
jpo  con»pti4Mi,  oor  undue  influence  whatsoever 
ahatiibe  used  to  bias  the  xotes  of  the  electors. 
Or  elected ;  settle,  confirm,  and  secure  all  the 
jslgfcls,  eodefHaatical  and  civil,  of  each  of  his 
aeipa^ivo  fciagdova;  his«Miiesty  being  fully 
MNkodto  mamtain-theChiproh  of  England, 
Mkykm  i^fttaUiihcd,  and  likewise  the  Fio- 


^mooarage  hjs  (the  Pretender's  son's)  own 
loyal  party,  and  fright  the  E^lish  to  his  obe* 
dienoer" 

At  tbis  time  likewise  it  iTas,  that  he  wrote 
those  letters  to  the  Pretender's  soo,  and  biif 
seficetary,  which  were  so  audibly  and  distinctly 
r^ad  to  your  lordships,  that  they  stand  in  no 
ne^  ofa  repetition  to  make  their  impreaaon. 

In  the  oe^  place,  your  l<»dships  find  bim 

testant  cbundies  of.Scothmd  and  Ireland,  oon« 
formable  to  the  laws  of  each  respective  king- 
dom; together  with  a  toleration  to  all  Pro* 
testant  dissenters ;  he  being  utterly  averse  to 
|dl  persecution  and  oppression  whatsoever,  par* 
ticularly  on  account  ot  conscience  and  religion. 
And  we  oqcselves  beMig  perfectly  oonvineed  of 
the  reasonableness  and  equity  of  the  same  priu- 
ciples;  do,  in  conitequence  hereof,  further 
promise  and  decla^^.  That  all  his  majesty's 
sul^ects,  shall  be  by  him  and  us  m^tntauied  in 
the  full  enjoyment  apd  possession  of  all  their 
rights,  priirileges,  aod  lmm^nilies,  and  espe- 
cially of  all  churches,  universities,  colleges  and 
schools,  conformable  to  the  laws  of  the  iaod, 
which  shall  ever  be  the  unalterable  rule  of  his 
majesty's  government,  and  our  own  actions. 

*'  And,  that  this  our  undertaking  ^may  be 
accompanied  with  as  little  pn^fient  inconve^ 
niency  as  possible  to  the  king's  subjects ;  we 
do  hereby  ai^Uiorlzo  and  require  all  civil  officers 
and  magistrates  now  in  place  and  oflice,  to  con- 
tinye,  till  farther  ordelv,  to  execute  their  re- 
spiective  employments  in  our  name,  fiqd  by  our 
aatbority,  as  far  as  may  be  requisite  for  the 
mainltenanoe  of  common  justice,  order  and 
quiet:  wiUing  and  ^requiring  them,  at  11^  same 
time,  to  give  strict  obedience  to  aqch  orders 
and  diceciions,  as  ^i^y,  from  tii^e  to  time, 
be  issued  out  by  os,  or  those  ^ho  abaU  be 
vested  with  any  diare  of  our  authority  and 
power. 

«  We  also  command  and  venire  all  ofipea 
of  the  revenue,  customs,  and  excise,  all  tax- 
gatherers,  of  what  denomination  soever;  and 
all  others  who  may  have  any  partof  lliejNiblic 
money  in  their  hands,  to  debverit  immewatdy 
to  some  principal  commander  authorised  by  us, 
and  take  his  receipt  for  the  same,  whic^  ^ball 
be  to  them  a  sufficient  discharge ;  and,  io  case 
of  refusal,  we  authorise  and  charge  all  snob 
our  commanders,  U>  exaot  the  samo  Ihr  our 
use,  and  to  be  accountable  for  it  Io  us,  or  oor 
officers  for  that  purpose  appointed. 

"  And  having  thu9  aincerely,  and  io  the  pre* 
sence  of  Almighty  God,  declared  the  true  sen- 
timents and  inteotioos  of  Ibo  king  oar  royal 
fother,  as  well  as  our  own,  in  this  ezpeditioii, 
we  do  hereby  require  and  command  all  his  lov- 
ing stt^iects  to  be  assisting  to  usio  the  reoo- 
very  of  his  just  lights,  and  of  the'ur  pwa  liber- 
ties :  and  that  all  such,  Irom  the  age  of  16  te 
fiO,  do  forthwith  renair  to  his  raa^iesty'a  toy  si 
jstandard,  or  join  themselves  to  such  aailiaU 
first  appear  in  thor  respective  shirea  for  bis 
service :  and  also,  to  seifse  the  horsea  aod  arm^ 
of  all  suspected  persons,  and  aU  amjAoailioiii 
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f(^  High  Trmwm* 


nM^aifjriog  tt«ikinBiili  at  Preitin  Ptei  iitfo 
avidoryiiottDbeparalUMiBbistory;  wbicb, 
I  nifty  fwtttra  ta  lay,  was  oerUiDly  calculated 
by  my  lord  for  4ba  eooouragciiMuitof  hie  people. 
'Whctt  the  lata  earl  of  Cromertae'a  maa 
mapcbed  aautb»  apd  passed  by  Caatle  Downey, 
yoifr  lordebipe  obeerf •  bira  repiniog  that  they  ^ 


Parage,  and  wbatet ^  alee  aaay  be  oecaaMry 
for  the  uae  of  our  forces. 

«'  lastly.  We  do  hereby  require  all  mayom, 
shcriffis  and  other  magistratee,  of  what  deoo- 
nunation  soetar,  their  respectiTedepotiee,  and 
sdl  othecs  to  whom  U  may  beloiig»  to  publish 
this  oor  Dedaratioa  at  we  market  orossea  of 
ihair  mpedira  cities,  towns  and  boroughs, 
and  there  to  proclaim  his  majesty  under  the 
penalty  of  being  proceeded  against  according 
tp  law,  for  the  n^ed  of  so  necessary  and  i^- 
portaot  a  duty :  mr  as  we  hsTo  hereby  gra- 
cioualy  and  sincere^  offered  a  free  and  general 
iwrdon  for  all  that  is  past ;  so  we,  at  the  sanne 
tisM,  seriooaly  warn  all  his  majesty's  snbiecis, 
thai  we  shall  We  to  the  ricor  of  the  Uw  all 
thoaa  who  shall  from  hencmrth  oppose  us,  or 
wiU^y  and  deliberately  do  or  concur  in  any 
asi  or  acts  ci? il  or  military,  to  the  let  or  detn- 
naat  of  us,  our  cauaa  or  title,  or  to  tha  destruo- 
tfon,  pmjiidioe,  or  annoyance  of  those,  who 
•baU,  accardinj^to  their  doty  and  our  inten<* 
tiMM  thus  publicly  signified,  declare  and  act 
for  ua> 

««  GifCtt  at  Parts,  the  16lh  May,  1745. 

^  PaiNCC^S  DfiCLAR^TION  AND  BIaNIFESTO. 
"  CflAUJU,  P.  JR. 

«f  Charles,  prince  of  Wales,  &c.  Bi^^nl  of 
Iha  Ungdomsof  England,  Scotland,  France  and 
Icalaad,  and  th«  doouoions  thereunto  belong- 
ing: imlo  all  his  mi^jesty's  sulgects,  uf  w^ 
"    ree  aoev«r,  grasling. 

'  As  peon  as  we,  cooduclad  by  the  prori- 
ee  of  God,  arrived  in  SootUnd,  and  were 
joined  by  a  handful  of  our  royal  father's  faith- 
6ilaiil|iects,  our  first  cans  wss,  to  make  public 
\m  mast  gFsciotts  Deolaiation ;  and,  in  consa- 
^mnee  of  the  laive  powers  1^  him  tested  in 
us,  io  fwaV^  of  AegeDt,  we  also  emitted  our 
9gm%  Manifeslo,  explskiiog  and  enlarging  the 
promises  formerly  made,  according  as  we  oaaoe 
aor  ha  hsuir  acqoainted  with  the  incliaatiQas  of 
thapeaplaofSieoihmd.  Now  that  it  baa  pleased 
God,  ao  liurlo  snule  on  oor  undertaking,  as  to 
naka  as  master  of  tha  ancient  kuif[dom  of 
fbQ»lapd»  we  judge  it  propar,  in  thia  public 
ipaaner,  la  make  manifest  what  ought  to  fill 
the  beacta  of  ^1  his  ns^e^fy 's  subjects,  of  what 
Mtiaa  or  propinoa  aeef  er»  with  oonilbrt  and 


A.  D.  174(»  f>79ft 

should  be  first  ready,  and  ithat  a  ahame  it  wan 
they  should  pass  by  bis  nose. 

He  entertains  the  late  enrl  of  Cromertie^  and 
his  officers,  then  in  arms  for  the  Pretender,  and 
declaring,  in  my  lord's  hesiing,  they  were 
going  to  assist  the  Pretender's  son. 

And  this(as  it  camaoot  upon  a  noble  duke'a 


**  We  theaefbce  hereby,  in  his  majesty's 
lama,  declare,  That  his  sole  intention  b  to  re- 
mstmo  all  hia  subjects  in  the  fall  enjoyment 
of  th«r  religion,  Uwa,  and  liberties;  siid  that 
\  attempt  is  aot  undertaken,  in  order 


not  to  impose  upon  anv  a  religion  which  they 
dislike,  but  to  secure  them  all  the  enjoyment  of 
thoee,  which  are  respectitely  at  present  esta- 
blished among  them,  either  m  England,  Scot« 
land  or  Ireland ;  and  if  it  shall  be  deeoscd 
proper,  that  any  further  security  be  gif en  to 
the  established  church  or  clergy,  we  hereby 

iiromise,  in  his  name,  that  he  shall  pass  any 
aw,  thai  his  parliament  shall  judge  naeeaiaiy 
for  that  purpose. 

"  In  consequence  of  the  rectitude  of  oar  royal 
Other's  intentions,  we  most  further  declare  ni» 
sentiments  with  regard  to  the  national  debtt 
that  it  haa  been  contracted  under  an  unlawfol 
gofemment,  nobody  can  dimwn,  no  more  than 
that  it  is  now  a  most  befiTy  load  unon  the  na* 
tion ;  yet,  in  regard  that  it  is  for  the  ffrealesi 
part  due  to  thsae  very  subjects  whom  be  pro* 
mises  to  protect,  chensh  and  defend,  he  is  rev 


to  eaalara  a  free  people,  hut  1)  radrem  and  re- 
■w»  tha  ancreachmmrta  andf  iv<n  Aem; 
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salved  to  take  the  advice  of  hia^parl 
cemittg  it,  in  which  he  thinks  be  acts  tha  pait 
of  a  just  prince,  who  makea  tha  good  or  big 
people  the  sole  rule  of  his  actiona. 

<'  Porthermore,  we  here  in  hia  name  dechw% 
That  the  same  rule  laid  down  for  the  fundsi 
shall  be  followed  with  respect  to  every  law  oa 
act  of  parliament  since  the  Revolution;  audi  a 
so  far  as,  in  a  free  and  legal  narliameot,  thev 
shall  be  approved,  he  will  confirm  them.  Wit% 
respect  to  the  pretended  Union  of  the  two  nai* 
lions,  the  king  cannot  possibly  ralify  t^  ainea 
he  has  had  repeated  remonstrances  against  i| 
from  each  kingdom  \  and,  since  it  ia  inconleat? 
able,  that  the  principal  point  then  in  view,  wag 
the  exclusion  of  tne  royal  tiraiUy  from  thma 
undoubted  right  to  the  crown,  for  which  pur- 
poee  the  gro^est  conroptioos  ware  ope«[[y  oseA 
to  bring  it  about :  but  whatever  asay  be  herar 
after  devised  far  the  joint  benefit  of  both  na« 
tions,  the  king  will  moat  readily  comf Iv  witli 
the  request  Of  his  parliaments  to  astahhsl^. 

**  Aad  now  that  we  have,  \%  hia  majesty'a 
name,  ^fiven  yon  the  most  ample lecunty  te 
your  religion,  propeitiea  and  laws,  that  thg 
power  of  a  British  sovereign  can  giant  s  Wg 
hereby  for  ourselves,  as  hmr  apparent  tQ  tha 
crown,  ratify  and  oonfirm  the  same  in  our  own 
name,  before  Almighty  God,  upon  tlie  faith  oa 
a  Christian,  and  the  honour  or  a  prince. 

«*  Let  me  now  expoatuhite  this  weighs  mafe« 
tar  with  you,  my  father'a  snbjeats^  and  let  ma 
i|Dt  omit  this  first  public  opportunity  of  awakeny 
iug  your  understandings,  and  of  dimellittg  thai 
oWuld,  which  the  aasiduooa  pena  of  iU  designing 
men  have  all  along,  but  chiefly  now,  been  en« 
deaff curing  to  cast  on  the  truth.  Do  not  tha 
pulpiu  and  oongregatioaa  of  the  cleiigy,  as  watt 
as  your  weekly  papers,  ring  with  the  dreadnil 
thieala  of  popery,  slaveryj  tyranoy»  and  arhia 

I  ^^ 
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qnesti<ln)  was  in  a  friendly,  hospitable  manner, 
and  not  at  a  person  ipiartered  on  by  conapnlsion. 

All  this  while  his  men  are  gathering  together. 

There  are  two  rendezrooses  of  the  dan,  and 
700  Frasers  drawn  up  within  half  a  mile  of  his 
bonse. 

trary  power,  which  are  now  ready  to  be  im- 
posed upon  you,  by  the  formidable  powers  of 
France  and  Spain  r  Is  not  my  royal  father  re- 
presented as  a  blood-thirsty  tyrant,  breathing 
out  nothing  but  destruction  to  all  those  who 
will  not  immediately  embrace  an  odious  reli- 
gion ?  or,  have  I  myself  been  better  used  ?  But 
listen  Only  to  the  naked  troth. 

**  I,  with  my  own  money,  hired  a  small  Tes- 
•el,  ill  prorided  with  money,  arms  or  friends ; 
I  arrived  in  Scotland,  attended  by  seven  per- 
sons ;  I  publish  the  lun^  my  father's  Declara- 
ttons,  and  proclaim  hb  title,  with  nardon  in  one 
hand,  and  in  the  other  liberty  or  conscience ; 
and  the  most  solemn  promises  to  grant  what- 
ever a  free  parliament  shall  propose  for  the 
happiness  of  a  people.  I  have,  I  confess,  the 
greatest  reason  to  adore  the  goodness  of  Ai-' 
mighty  God,  who  has,  in  so  remarkable  a 
manner,  protected  me  and  my  small  army 
through  the  many  dangers  to  which  we  were 
first  exposed,  and  who  has  led  me  in  the  way 
to  victory,  And  to  the  capital  of  this  ancient 
kingdom,  amidst  the  acclamations  of  the  king 
my  father's  subjects :  why  then  is  so  much 
pains  taken  to  spirit  up  the  minds  of  the  people 
against  this  my  onderUking? 

**  The  reason  is  obvious,  it  is,  lest  the  real 
'  sense  of  the  nation's  present  sufferings  should 
blot  out  the  remembrance  of  past  misfortunes, 
and  of  the  outcries  formerly  raised  against  the 
royal  family.  Whatever  miscarriaffes  might 
have  given  occasion  to  them,  they  have  been 
more  than  atoned  for  since  ;  and  the  nation 
Jias  now  an  opportunity  of  being  secured 
against  the  like  for  the  future. 

**  That  ipy  family  has  suflbred  exile  during 
fliese' fifty-seven  years  every  body  knows. 
Has  the  nation,  during  that  period  of  time, 
been* the  more  happy  and  flourishing fbr  it? 
Bave  yon  found  reason  to  love  and  cherish 
your  governors,  aa  the  fathers  of  the  people  of 
Great  Britaijund  Ireland?  Has  a  family, 
upon  whoof  a  nctioA^  unlawfully  bestotved  the 
disSdefd'of  a  rightful  prince,  retamed  a  dtie 
senscTlfrf  so  great  a  trust  and  favour  ?  Have 
%6u  'Ibund  more  humanity  and  condescension 
In  those  who  were  not  bom  to  a  crown,  than  in 
mky  royal  fore-fathers  ?  Have  their  ears  been 
open  to  the  cries  of  the  people?  Have  they, 
or  do  they  consider  only  the  interest  of  thtee 
nations  ?  Have  yon  reaped  any  other  benefit 
from  them,  than  an  immense  load  of  debts  ?  If 
I  am  answered  in  the  affirmative,  why  has 
their  government  been  so  often  railed  at  in  all 
irour  public  assemblies?  Why  has  the  nation 
been  so  long  crying  out  in  vain  for  redress 
against  tlie  abuse  of  pariiaments,  upon  account 
of  thetr  long  duration,  the  multitude  of  plaoe- 
MSBf  which  ooeaaioDS  their  veoaliljy,  the  lotro- 


He^  offers  (as  it  has  been  proved)  commis- 

to  several  persons ; 
I>eclares  bis  son  was  to  be  their  eolond : 
Threats  and  promiaes  are  DMdo  use  of  by 
him ;  and  the  fiery  cross  is  carried  about: 
The  distiognishing  mark  of  the  rebels,  the 

ductbn  of  penal  laws,  and  in  general,  against 
the  miserable  situation  of  the  kingdom  at  home 
and  abroad?  All  these,  and  many  more  in-- 
conveniences  must  now  be  reonoved,  unless  the 
people  of  Great  Britain  be  already  so  far 
corrupted,  that  they  will  not  accept  of  free- 
dom when  offered  to  them ;  seeing  the  king,  on 
his  restoration,  will  refuse  notbii^  that  a  free 
parliament  can  ask,  for  the  security  of  the  re- 
ligion, laws  and  liberty  of  his  oeople. 

*'  The  fears  of  the  nation  from  the  powers 
of  France  and  Spain,  appear  still  more  vain 
and  groundless;  my  expeditkni  was  unilertakea 
unsupported  by  either :  but  indeed,  when  I  see 
a  foreign  force  brought  by  my  enemies  against 
me,  and  when  I  hear  of  Dutch,  Danes,  Hcs« 
sians,  and  Swiss,  the  elector  of  Hanover'a  al- 
lies, beinj|^  calleil  over  to  protect  his  govern- 
ment against  the  king's  subjects,  is  it  not  high 
time  for  the  king  my  father,  to  accept  also  of 
the  assistance  of  those  who  are  able,  and  who 
have  engaged  to  support  him  ?  But  will  th^ 
worid,  or  any  one  man  of  sense  in  it,  infer 
from  thence,  that  he  inclines  to  be  a  tributary 
prince,  rather  than  an  independent  monarch  f 
Who  has  the  better  chance  to  be  indepeod^t 
on  foreign  poweiv?  He,  who  with  the  aid  of 
his  own  subjects,  can  wrest  the  government  ant 
of  the  hands  of  an  intruder:  or  he,  who  can- 
not without  assistance  from  abroad,  support  his 
government,  though  established  by  all  the 
civil  power,  and  secured  hj  a  strong  military 
force,  against  the  undisciplined  part  of  those 
he  has  ruled  over  so  many  years  ?  Let  him,  if 
he  pleases,  try  the  experiment;  let  him  said 
off  his  foreign  hirelings,^ and  put  the  whole 
upon  the  issue  of  a  batUe  ;  I  will  trast  only  to 
the  king  my  fiither's  subjects,  who  were  or 
shall  be  engaged  in  mine  and  their  ooon^'s 
cause:  but,  notwithstanding  all  the  opposidsn 
he  can  make,  I  still  trust  in  the  justice  of  my 
cause,  the  valour  of  my  troops,  and  the  assist- 
ance of  the  Almighty,  to  bring  my  emerpRis 
to  a  glorious  issue. 

**  It  is  now  time  to  oonelnde,  and  I  sbaM  do 
it  with  this  reflection.  Civil  wan  are  ever  at- 
tended with  rancour  and  ill  will,  wbieh  party- 
rage  never  iails  to  produce  in  the  miodi  of 
those,  whom  different  interests,  principles  or 
views  set  in  opposition  to  one  another;  I 
therefore  earnestly  require  it  of  my  friends,  to 
give  as  little  loose  as  possible  to  sueh  passions; 
this  will  prove  the  most  effectual  means  to  pre* 
vent  the  same  in  the  enemies  of  o«r  royal  caille. 
And  this  my  DsclarSlion  will  vindicate  to  all 
posterity  the  nobleness  of  my  nndertaking,  sad 
the  generosity  of  my  inlentioas. 

"  Given  at  our  fMlace  of  Holy-rood -boose, 
the  10th  day  of  October,  1745.    C.  P.  Jt'' 

^  Bf  hisBighiMss's  wmnand.  J.  Mih«mt.'* 
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wbite  looekade,  is  worn  by  the  officers  in  bis 
presaioe: 

He  drbks  to  their  success ;  and,  in  his  letter 
la  tbe  Prbtendei's  son,  "  b^s  of  God  to  pre- 
serve him,  and  gi?e  him  saccess  and  glory  in 
all  bis  eoterprizes :" 

He  advises  those  be  is  seodiiig  forth  yot  to 
.let  the  Pretender's  son  hazard  bis  person,  by 
going  into  eng:agemento : 
.    He  prophesies  victory  and  sifcoess  to  biro. 

Ijet  us  all  be  thankful,  that  his  prophecies 
were  not  fulfilled! 

All  this  while  your  lordships  find  him  ba- 
lancing between  hopes  and  fears : 

He  gives  ordei:s,  and  contradicts  them,  either 
as  our  own  forces  arrive,  or  there  comes  asstst- 
nooe  to  the  rebels  from  France ; 

Insomuch  that  bis  son  is  at  last  forced,  with 
tears  in  his  eyes,  to  beg,  '*  He  may  no  longer 
be  made  a  fool  or  a  tool  of;"  hot  may  then 
have  such  orders  as  the  father  will  stand  by. 

And  then  it  was  be  directed  the  clan  to 
march  ;  and  said,  **  Those  were  the  orders  be 
would  stand  to.'* 

And,  to  prove  they  marched  by  his  direction, 
I  appeal  to  his  letter  to  tlie  Pretender's  son  ; 
wherein  he  s^s,  **  1  have  sent  with  my  son  all 
the  principal  gentlemen,  and  heads  of  families 
of  my  clan,  with  800  of  my  common  people." 
^nd  the  words  of  his  letter  to  Mr.  Murray  are, 
*^  1  have  sent  my  son."  He  also  tells  bis  son, 
in  the  letter  that  has  been  read,  that  "  he  will 
put  all  irons  in  the  fire  to  send  him  men :  1 
will  be  working  at  them  (says  be)  all  I  can." 

His  friends  and  dependents,  however,  wete 
ia  doubt  what  to  ibake  of  him,  and  whether  it 
would  be  safe  for  them  to  exert  themselves,  or 
not,  euspecttng  (and  not  without  cause,)  that  he 
was  keeping  open  a  backdoor  for  himself;  and 
therefore  it  was  they  also  thought  it  necessary 
to  call  upon  him  to  dissemble  no  longer,  but 
to  take  off  the  mask ;  which  he  iierformed 
before  them,  by  pulling  off  his  hat,  and  laying 
it  at  his  feet,  telling  them  '*  There  it  is  then." 
"  And,  in  the  letter  addressed  to  him  from  the 
Pretender's  son,  your  lordships  must  have  ob- 
served a  jealousy  be  bad  of  him ;  for  he  is  there 
pressed  to  oome  and  join  him  in  person ;  '*  and 
then  (says  the  letter-writer)  you  need  doubt  as 
little  as  I  do  of  our  being  perfectly  satisfied 
with  one  another." 

In  the  course  of  our  evidence,  my  lords,  it 
has  appesired,  that  he  was  taken  prisoner  by 
lord  London,  as  fomenting  the  rebellion ;  and 
bis  escaping  afterwards  has  been  proved. 

He  corresponds  with  his  son  and  Locbiel, 
when  in  arms  for,  and  employed  by,  the  Pre- 
tender, knowing  they  were  so  employed ;  which 
is  one  of  the  overt  acts  of  treason  laid  in  the 
impeachment. 

And  what  is  the  game  be  is  all  the  while 
playing  against  his  son  ?  From  first  to  last  it  is 
an  endeavour  to  avoid  being  fixed  himself,  and 
to  throw  it  all  upon  bis  son ;  that  son,  whom 
he  had,  in  a  manner,  tbreed  into  the  rebellion. 

This  appears  by  Robert  Frsser's  evidence  re- 
lating to  a  draoght  of  a  letter  to  theiord  Preii- 
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dent,  charging  the  young  nian  with  obstinacy, 
and  forcing  out  the  clan  against  the  father's  in- 
clination, or  power  to  controul  him :  Which 
when  the  master  had  discovered,  by  accidentally 
going  into  the  secretary's  room,  and  insistmg 
to  see  the  draught,  which  the  father  bad  or- 
dered he  should  not,  be  declares  (in  great  re- 
sentment of  such  usage  from  his  lather,) 
"  That  he  would  go  himself  to  the  President, 
and  put  the  saddle  upon  tbe  right  horse.  GocmI 
God !  (says  tbe  master)  how  can  he  nse  nia 
so!"  ^ 

And  the  disposition  of  tbe  son  is  further 
proved  by  the  circumsunce  of  polling  the  white 
cockade  out  of  his  hat,  in  toe  father's  pre- 
sence, and  throwing  it  into  the  fire. 

And  this  likewise  was  confirmed  by  the  evi- 
dence of  Hugh  Fraser,  who  has  told  your  lord- 
ships, that,  both  from  the  jpubRo  and  private 
discourse  and  behaviour  of  the  master,  he  is 
satisfied  he  was  better  disposed,  than  to  have 
gone,  of  his  own  accordi  into  the  rebellion. 

To  this  I  majr  add  what  fell  from  Chevis  on 
his  cross-examination ;  who,  when  he  was 
asked  by  tbe  noble  lord  about  a  plot  to  hang 
the  old  one,  and  save  the  son,  declared  to  your 
lordships  he  never  beard  of  any  other  than  di- 
rectly the  reverse. 

A  behaviour  this  from^a  father  to  a. son, 
which  I  the  less  wonder  at  in  tbe  noble  lord, 
when  I  consider  he  was  at  the  same  time  for- 
getting that  natural  allegiance,  which  he  owed 
to  the  father  of  his  people. 

There  is  one  circumstance  more  upon  this 
bead,  which  is,  that,  when  he  began  to  find  his 
majesty's  forces  were  likely  to  be  an  overmatoh 
for  the  rebels,  he  privately  sent  out  Hugh 
Fraser  to  find  what  terms  he  could  get  from 
lord  Loudon  and  the  President;  and  what 
naight  probably  be  the  consequence  to  himself, 
if  his  cuin  continued  in  arms. 

And  this,  my  lords,  brings  roe  to  tbe  glori- 
ous action  at  Culloden ; 

A  battle  which,  the  noUelord  declared,  was 
rashly  entered  upon ; 

Contrary  to  bis  opinion ;  which  was,  that 
the  rebels  should  have  retired  to  the  mountains, 
where,  be  thought,  the  duke*s  horse  could  noC 
follow  them,  and  where  they  might  easily 
have  subsisted  themselves  till  they  bad  re* 
ceived  a  reinforcement  of  troops  and  money. 

Upon  this  occasion,  be  pointed  out  tbe  dis- 
tress such  a  conduct  must  have  brought  upon 
the  king's  troops,  and  upon  that  great  com- 
mander, who,  nnder  the  wise  precautions  of 
his  majesty,  and  by  the  good  providence  of  Al- 
mighty God,  has  proved  to  be  the  deliverer  of 
his  country. 

Surely,  iny  lords,  there  is^no  need  for  me  to 
dwell  any  longer  on  that  penod  of  time,  which 
includes  the  rebellion. 

The  third  and  last  period  is  what  happened 
afterwards : 

And  this,  ny  lords,  consista  of  a  great  num- 
ber of  particubrs,  which  have  been  proved  at 
your  tordsbips'  oar. 

The  first  thing  y  our  krdsfaift  ha? e  henrd  af 
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•fs,  bit  penonft]  oonfereo^  wHh  fhe  PreteDdet^s 
sod  on  t|ie  ni^ht  of  the  Uttle  of  Calbden. 

The  excQses  made  bv  the  noble  lord  to  that 
person,  for  not  coming;  himself  to  join  him,  on 
«ccoant  of  his  a^^e  and  infirmities,  hare  ap- 
peared in  evidence,  and  are  to  the  same  eiTeet 
with  those  which  hare  been  read  out  Of  his 
letters. 

They  are  proved  to  hare  been,  to  outward 

.    apt>earaoce,  satisfactory  to  the  person,  to  whom 

these  excuses  were  piade ;  and  your  lordships 

find  the  parting  between  them  was  with  muttial 

embraces. 

The  next  thing  your  lordships  hare  heard  of. 
In  the  conrae  of  our  evidence,  is  the  flight  of 
the  noble  lord,  in  order  to  avoid  being  taken  by 
the  king's  troops, 

To  tms  end,  he  retires  into  a  part  of  the 
country,  where,  he  imagined,  it  would  be 
impossible  for  them  to  find  him  out.  Or  harass 
him. 

In  such  a  olace  it  is  he  bad  that  meeting 
with  the  rebel  chiefs;  on  which  Occasion  his 
behaviour  is  very  remarkable. 

For  it  has  appeared,  that,  at  that  consulta- 
tioo,  he  continaed  to  be  what,  at  other  times, 
hn  boasted  to  have  been,  the  life  and  spirit  of 
the  party. 

Who  so  forward  to  reassemble  their  scat- 
tered forces  as  he? 

It  was  he  that  declared  they  had  no  need  to 
1>e  afraid ;  for  he  did  not  doubt  but  eight  or 
ten  thousand  Highlanders  might  yet  be  raised 
'to  defend  themselves,  either  to  get  terms  fh>m 
the  duke,  or  fight  the  elector  of  Hanover's 
troops ;  which  was  the  expression  he  made 
tise  of. 

Inconsequence  of  this,  it  whs  then  agreed  to 
raise  men;  and  a  paper  is  drawn  up  for  that 
purpose.  The  noble  lord  indeed  avoided  sign- 
ing it  himself,  by  desiring  Lochiel  to  vouch  fbr 
his  son  the  master's  proportion :  But  it  is  rery 
observable,  that  when  his  cunning  suggested  to 
tiim  the  declaration,  that  he  was  a  neutral  per- 
son, it  presently  forsook  him,  or  else  he  had 
'not  accompanied  it. with  another  declaration, 
that  denoted  his  repining  at  his  not  having 
joined  the  Pretender's  son  on  his  first  landing. 

This  agreement  to  raise  men  is  immediately 
Tollowed  by  a  distribution  of  French  money 
for  that  purpose ;  which  money,  to  the  amount 
df  35,000  iouidors,  bad  been  just  received  to 
support  the  rebels. 

The  money  indeed,  that  was  intended  to 
raise  the  Frasers  with,  was  not  paid  into  the 
noble  lord's  own  hands;  but  (the  master  being  ah- 
aent)  it  was  delivered  to  a  servant  that  attended 
upon  the  noble  lord,  and  part  of  it  was  by  him- 
self, soon  after,  sent  to  his  son ;  which  brings  it 
lioroe  to  my  lord  Lovat  as  his  own  act:  It 
shews  him  privy  to  the  design  for  which  it  was 
^  advanced  (which  was  treasonable) ;  and  his 
own  hand  is  in  the  transaction. 

As  this  money  has  appeared  to  have  been 

laeut  over  to  support  the  rebellion,  and  those 

'  .who  joined  in  it,  the  noble  lord  thought  he  bad 
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Murtay  fbr  tomaof  ft,  which  o^dAlMMOT,  afil 
received,  for  twenty  days  pay  of  a  goanl  to  at« 
tend  his  own  penoo,  and  defeod  him  agaiBsl 
the  king's  troops,  who  were  in  search  of  rtbeb 
at  that  time. 

And  when,  soon  after,  his  eon  eame  to  de- 
sire he  might  be  permitted  to  turrender  Inmr 
self  to  the  duke,  he  calls  htm  a  pertoii  of  a  mean 
spirit,  and  advises  him  agatnA  it ;  that  aoa  wkk 
would  have  been  contented  widi  a  thin  regi- 
ment, so  the  father  had  been  safe. 

When  taken,  his  guilt  immediate 
to  him,  and  he  deckrts  openly,  that  be  < 
pected  to  lose  his  head :  lie  conkfbrted  hioraelfy 
nowever,  that  his  estate  was  so  tattled,  tfi&t  it 
would  be  preserved  to  his  fkmiiy. 

Your  kvrdships  have  likewise  Heard  tfce  dr* 
cumstances  that  attended  the  aearch  of  hit 
strong  box :  when  papers  were  found  in  it,  he 
declares  in  a  jocular  way,  that  thev  woirid  find 
no  treason  in  them :  he  continues  in  this  strain 
whilst  many  private  and  immaterial  pnpera 
were  reading ;  but,  when  the  letter  from  his  son 
(which  has  been  read  in  evidence)  appeared, 
and  be  is  asked,  whether  that  came  witnin  his 
description,  or  was  designed  to  be  found  there, 
he  changes  his  note,  is  surprised  at  its  being 
found  there,  and  agrees  it  was  not  in  a  proper 
place. 

After  all  this,  I  neH  onlir  barely  mention 
the  offers  be  made  to  merit  hfs  life  by  discove- 
ries, and  appeal  to  the  letter  written  by  hhn 
to  the  duke  of  Cumberland,  just  now  read  at 
Die  teble.— Those  must  have  proaeeded  fVoili 
a  consciousness,  that  he  had  rotfeited  his  iifo 
before. 

'How  the  noble  lord  will  be  abte  to  reeon- 
cile  an  his  softenmg  insinuations  in  bis  letter 
to  the  duke  with  what  he  before  said  to  Lo- 
chiel, wherein  he  declares,  *<  Be  is  resolved  to 
live  and  die  in  his  king  and  royal  prince'a  ser- 
vice ;  and  that  no  death  the  government  can 
hivent  can  lessen  his  seal,  or  iHght  him  from 
bis  duty  "—This  I  most  leava  to  his  lordahip  ; 
for,  I  own,  it  is  past  my  skill. 

My  lords,  I  am  very  ready  to  ackoowMgs^ 
that,  in  the  course  of  our  eridenee,  one  of 
the  witnesses  has  said,  that,  by  what  be 
could  observe,  the  noble  lord  did  not  aeem  to 
be  averse  to  bis  present  majesty ;  hut  his  n* 
sentment,  he  said,  was  against  the  miniatry, 
that  had  token  away  his  company. 

But  how  fkr  that  is  agreeable  to  his  actiotts, 
healths,  and  declarations  that  he  was  ready 
to  join  Kouli  Kan,  If  he  had  come  over,  your 
lordships  will  consider. 

And,  at  to  his  objection  to  Mr.  Momy*s  evik 
deuce,  as  remaiuing  an  attainted  person,  I  will 
only  say  (that  It  may  appear  in  this  Trial  when 
it  comes  abroad  into  the  world),  that  although 
sir  Thomas  Armstrong  suffered  upon  the  no- 
tion, that  a  compulsory  taking  within  the  year 
was  not  strictly  a  surrender;  yet,  in  tha 
second  year  or  his  present  majesty's  retgn. 
in  the  case  of  one  Roger  Johnson,  wbo..nn 
been  outlawed  for  treason,  and  was  token 
wldiin^  tha  year  allowed  by  the  tdatoto^  tba 
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then  AllDiBsy  \Mnctal9  Itlni  %  ItM  nrwira  to 
Ite  lifecrty  of  the  tubyMli  diedmiwd  to  intitt 
upon  Armstrong's  Ctse^  and  the  Court  of 
KjDg's-taieb  lield  h  #u  iHiiiuittnil*  wbe^ 
ther  bo  como  beforo  them  on  a  folotittry 
•orrcttderi  or  o  oompolsory  oaptioo,  so  loog^  os 
^^  »|ipetred  tbo  omo  was  nion^«  and  OttooaMe 
to  justice  vrhhiD  the  time :  and  hoi  eonseqaenoo 
#f  thiti  tbejBaD  had  his  trial,aod  was  ao^oitted. 
To  apply  tbfis  to  oar  witness,  1  need  only 
oboerre,  That  it  has  appeared  in  eTidenoo, 
that  bis  time  was  not  oat  till  the  12tb  of 
Joty  1746,  and  be  was  committed  prisoner  by 
the  leid  jMliee  olerk  fburteeb  days  before, 
tad  kas  ef er  slace  renaioed  in  eustody,  «me- 
nable  to  the  law.  The  preeedeot,  therefore, 
I  have  cited,  is  directly  in  the  point,  and 

*     or  thee 


founded  b  the  justice  and  equity  oj         , 

for  a  maoi  who  has  a  fixed  time  given  him 
to  come  in,  ought  not  to  be  prgudioed  by 
bein^  taken  up  oefore. 

Some  qoestipns,  ro v  lords,  bare  been  uked 
oor  witnesses  upon  their  cross- examinations, 
and  some  objections  thrown  out  about  expee- 
lationa  of  mercy,  which  I  do  not  see  it  is 
necessary  to  take  notice  of  at  this  time :  if 
they  are  relied  upon  by  the  noble  lord,  in 
his  Defenoe,  the  Reply  will  be  the  most  pro- 
per time  to  answer  them;  and  to  that  1 
ehaU  leave  it. 

All  that  now  lemains  for  me  to  do,  in  dis- 
nbarge  of  the  4)ommands  I  have  been  h»- 
iHNiffed  wilb  by  the  Commons,  wouM  be  to 
tafc€  penicokr  notice  of  the  letters  that  have 
been  read,  and  tbe  strentftb  they  eommnni- 
•ate  to  the  ef  idenoe  of  tbe  witnesses. 

Bot,  as  I  have  attempted  somethin|^  ef  tMs 
natttre  as  i  went  atong,  and  they  are  also  fresh 
In  your  lordships  memory,  it  does  not  seem 
oeeeesary  to  be  making  a  se|iarate  bead  of  them. 

In  grratnde  therefore  to  ^our  lordships,  who 
liave  tbns  hooonicd  no  with  your  attention, 
I  forbear  to  descant  any  fortber  upon  these 
leHers  ;  and  if,  In  this.  I  shall  be  thooght  by 
tbooe  who  sent  me  hither,  to  have  been  remiss 
in  my  dotv  to  them  (to  whom  1  own  myself 
neeonntable),  I  shall  humbly  implore  theirs 
fbvgifcoeos  for  any  omissions  I  may  ha?ebeen  ' 
gumy  of  In  this  service. 

This  only  I  will  say,  epon  fte  letters,  that 
wfaaiever  bodily  ioflrmiiies  the  noMe  lord  may 


inder,  yet  whoever  reads  or  bears  those 
and  considen  the  stretch  and 
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ienergy 
•f  tbe  expressions,  •dictated  bv  himself,  must 

with  him  in  what  he  intimated  to  sir 

Fawkener,  that  the  focnltiea  of  his 
I  wcve  yet  inttte* 
1  have  BOW  done,  my  lords,  with  atattng  the 
tvidenoe  that  has  been  given  in  proof  of  tbo 
liigb4reasonebargedtntlie impeachment;  and 
I  AoaM  abase  your  lordihipa^  patience,  if  (aHer 
this)!  shouM  attempt  to  apply  H  pertiealarly 
In  the  several  ftatdles  I  took  notice  ef  in  tbe 


Sorely 9  my  lerds,  I  may  venture  to  say,  that 
<besefoets(if  i>st^awwyed  by  the  noble  lord) 
SiilKf  n  yoBf  lerannpi  jMfflNfeti  amiMiiit  te  % 


fall  pn6f  ef  aR  tbe  high  treassn  with  wbiofa 
lacbaiged;  and  will  abundantly  jdatifo  me 
alhldtng  to  that  expresskm  oontninctf  in  t 
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alhldtng  to  that  expresskm  osotainctf  in  tb4 
noble  lord's  own  letter  to  hie  son,  wherein  b» 
boosts  «*  to  have  done  more  againet  this  go^ 
vemment  than  would  hang  fifty  tords,  and  fev^ 
feit  fifty  esutes." 

Thus,  my  lords,  have  the  Commons  maio^ 
tained  their  impeaebment,  and  suppotted  it  (an 
they  think)  with  a  weight  of  eridenoe  suitable 
to  the  dignity  of  their  interposition. 

Tbcy  think  tbey  have  snticiently  shewn 
your  lordships,  that  this  nnfortnaate  bird  wee 
notfttto  betmeledto  bring  hiseknabont  again, 
e^eenored^as  be  offBfed  to.do.  Onte 
eotttrary,  tbey  think  it  eppeers,  that  they  have 
properly  stnjded  him  oat,  and  brought  bim  te 
this  bar,  on  ibeir  own  preoecntiea,  bore  to  re^ 
ceisn  your  lordobine  jodgment  fiw  the  otbee 
part  o»  tbe  altemauve  poiMd  oat  by  kimseIC 


X.H.  5.  OentiemenoftheHoaeeef  Coai% 
moos,  bate  you  any  thing  foitber  to  etfer  hi 
support  of  your  Impeaebment  ? 

Sir  W.  toiMt.  No.  my  lords.  ^ 

L,  H.  S.  My  lord  I^vat,  the*  gentlemen  of  < 
the  Bouse  of  Commons  have  cloeed  what  they 
have  to  offer  by  way  of  evidence,  and  in  sop* 
poi  t  of  the  charge  against  you  ;  and  now.  is 
tbe  time  for  yon  to  make  your  Defence,  hi* 
making  such  observations  as  yon  shall  tbiuK 
fit,  upon  tbe  evideooe  which  nes  besn  given 
against  you,  and  upon  what  they  bare  oibred, 
by  way  nf  argoment,  to  enforce  it.  Yoo^ 
lordship  mav-  lilewbNi  open  your  own  evidenee, 
hav  ^ 


which  yoa  nave  to  offbr,  and  < 
neeses,  and  pnrsue  your  own  mctbsil,  as  yea 
shall  think  fit;  proridcd  it  be  agreeable  to 
law,  and  the  eoniae  ef  proeeeding  in  audi 


LordXenef.  My  lords,  t  have  aireedy  tsli 
your  lordships  eefeml  times  since  1  canw  hert^ 
that  I  wes  very  weak  and  foeble,  and  reaNy 
efflioted  with  a  dkeeinper  that  made  me  ail 
most  incapable  to  appear  here,  if  it  bad  HOI 
been  to  shew  my  obedieneeaad  rsspeet  to  your 
fordsbips;  and  I  now  bnroMv  beg,  that  sinee 
your  are  so  good  aa  to  indolge  me  to  aay 
eomething  for  myeelf,  that  yoa  will  gife  one 
fonror  fife  days,  at  least,  t»  reeofer  «iy  hcaKh 
a  little,  and  to  prepare  my  evidenoe.  Aod^ 
my  lords,  I  have  another  thing  humbly  to 
propose  to  yourlordsbips :  tbefeisanefidence, 
a  rery  material  evidence  for  me,  who  is  a  mem- 
her  of  the  Rouse  of  (Commoos :  I  would  bum- 
My  b^  that  your  lordships  iroald  be  pledsed 
to  take  soeh  metbede  as  yoa  shall  tUnk 
prs|ier,  to  make  him  nf  pear  at  tbe  bar,  -aid 
gtve  Ins  evidiNieei  wbieii  is  bottwoor  three 
words,  whateter  day  yoor  k>rdshiM  plensn. 

X.  H.  S.  My  lord  Lovat,  asto  wbatyeabnvt 
mentiened,  first,  in  eskoig  for  fimr  or  fife 
days,  to  mAe  yonr  defenoe,  and  prepare  jroot 
•fMenoe,  that  is  on  intoiroptioa  of  a  ^tnel  I 
ksevaetknoimi  bat  It  ie  in  Ikw  jadgetoot  ef 
the  Lords  what  time  tbey  will  be  pwesed  tofiv4 
yoo.   As  to  what  year  tordsMy  biikertdi  m 
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refifard  to  •  member  of  the  House  of  Commons 
beiDff  a  material  eridence  for  yoo,  you  most 
be  advised  by  year  counsel  (who  are  to  advise 
you  as  to  matters  of  lawy  and  the  proper 
methods  of  application)  in  what  manner  you 
•re  to  make  application  for  that  purpose. 

Lord  Lovat.  My  lord,  I  will  take  ]f  our  lord- 
ahip*s  advice,  and  will  do  so ;  but  it  will  be 
impossibla  for  me  to  appear  before  yon,  except 
1  am  better  in  health* 

X.  If.  S.  Gentlemen  of  the  House  of  Com- 
npni,  hitve  yon  any  thing  to  offer,  in  rehuion 
to  what  my  lord  Lovat  has  now  said? 

Sir  W.  Yonge.  My  lords,  nothing,  bnt  to 
Mbmit  ilMo  your  lordships,  when  you  will  be 
pleased  to*pro«eed.  Mv  lords,  the  time  that 
the  prisoner  at  the  bar  nss  desired  is  very  ez- 
traordroary,  and  will  be  very  inoonvement : 
haij  mf  lords,  a  reasonable  time  the  Commons 
will  have  no  objection  to. 

Lmrd  Lovalt.  My  lords,  I  am  at  your  lord- 
afaips*  disposal :  I  tm  a  prisonerhere,  and  Sub- 
mit entirely  to  yonr  lordships*  determihatioo,  be 
it  what  it  will. 

,  The  Lord  President  moved  to  adjourn  to  the 
Chsttiber  of  Fsrliament ;  and  the  Lord  High 
Steward  rang  back  to  bis  chair,  the  House  was 
adjourned  accprdrngly.  And  then  the  Lords, 
tind  others,  returned  in  the  same  order*  ss 
before. 

And  the  House  being  resumed  in  the  Cham- 
ber of  Parliament, 

Ordered,  That  a  Blessage  btf  sent  to  the 
House  of  Commons,  by  Blr.  Sawrer  and  Mr. 
Jloonlague  fb  acquaint  them,  Tb^t  the  lord 
liovat  hafwg  requested,  thut  Normand  Mac 
•Leod,  esquire,  a  meniber  of  their  House, 
might  be  examined  as  a  witness  at  |his  Trial, 
the  Lords  do  desire  that  they  will  give  leave  to 
the  said  Normand  M*Leod  to  be  so  exammed  at 
the  said  Trial:  and  that  their  lordships  will 
proceed  further  thereupon,  in  Westminster-hall, 
CD  Wednesday  nexti  at  eleven  of  the  dock  in 
the  forenoon. 

^  Ordered,  That  the  lieutenant  of  the  Tower 
of  London  or  his  deputy,  do  take  back  the 
aakl  lord  Lovat,  and  bnng  him  again  to  the 
bar  of  this  House  in  Westminster- hall,  on 
Wednesday  next,  at  eleven  of  the  clock  ip  the 
forenoon. 


Tbb  Sizra  Day. 
Wedtuiday,  March  18, 1746-7.      ' 

About  eleven  of  the  ckiek  In  the  forenoon, 
the  Lords,  and  others,  came  from  the  chamber 
of  parliament,  in  the  saose  order  as  on  the  first 
day,  into  Westounster-hail :  where  the  Com- 
mons and  their  Managers  were  in  the  seats 
prepared  for  them  respectively,  as  before.  And 
the  Lords  took  their  places  in  the  Court;  and 
the  Lord  Hiffh  Steward  in  his  chair. 

L>  H,  S,  The  House  is  resumed.    Is  it  vonr 
lordships'  pleasure  that  the  judges  have  (save 
to  be  covered? 
'  iiwtoiAy,ay.  .     .     . 


Then  the  Serjeant  at  Arms  tnade  proclama- 
tion for  sHeooe ;  and  afterwards  the  following 
proclamation : 

Serjeant  at  Arms.  Oyes,  Oyes,Ovea !  Lieu- 
tenant of  the  Tower  of  London,  bring  forth 
your  prisoner,  Simon  kird  Lovat,  to  the  bar, 
pursuant  to  the  Order  of  the  House  of  Lenis, 
to  you  directed. 

The  deputy  governor  of  the  Tower  bronglit 
the  prisoner  to  the  bar,  in  the  like  form  an 
before.    And  then  he  kneeled  down* 

X.  H.  S.  Your  lordship  may  rise. 

The  Lord  High  Steward  asked  leave  to  go 
down  to  the  table  ;  and  went  acconlin|[ly. 
.    JL  If .  5.  My  lord  Lovat,  your  lordship  may 
now  proceed  to  make  your  Defence* 

The  Prisoner  then  acquainted  their  lordships 
with  Ills  great  age  and  infirmities,  which  re»- 
dered  him,  as  he  alleged,  incapable  of  speaking 
what  he  had  toofi^;  and  that  therefore  he 
hsd  put  into  writing  what  be  bad  conoeired, 
and  was  adrised  to  ny  on  this  occasion ;  and 
which  be  desir^  their  lordships  woold  ht 
pleased  to  permit  their  clerk  to  read  at  the  bar : 
and  their  lordships  permitting  it,  the  same  wan 
readbythie  Clerk,  as  follows;  fiz. 

My  lords  $    In  my  unhapny  situation,  it  is 
with  the  highest  pleasure  and  gratitude,  that  I 
return  my  acknowledgments  to  your  lonbhipeb 
for  the  iodulffence  yon  hare  shewn  me,  daring 
the  course  or  my  long  Trial :  and  had  I,  way 
Jords,  met  with  any  dmee  of  justice  from 
those  who  have  appeared  as  witnesses  against 
qse,  it  would  have  been  unneccstsry  for  me 
to  have  troubled  your  lordshios  with  any  thing 
in  my  own  defence;  but  as  there  can  be  no  se- 
curity against  the  oaths  of  persons  who  era 
swayed  by  malice,  or  interested  by  the  hopes 
of  life,  and  fean  of  punishment,  it  becomes  De« 
oessarr  for  me  to  trouble  your  lordships  with  a 
few  observations :  First,  as  arising  from  the 
particnlsr  circumstances  of  my  case;    and, 
Secondly,  upon  the  nature  of  the  evidence  that 
has  been  produced  against  roe,  and  the  degree 
of  credibility  which  such  sort  of  ofidencede- 
serres.    With  respect  to  the  first,  my  lords, 
upon  being  served  with  a  copy  of  the  Artidcs 
or  Impeschment,   1  immediately  applied  to 
yonr  lordshins  for  an  order  to  bring  up  these 
witnesses,  whom  1  thought  necessary  for  my 
defonce:   and,  considering  the  complicated 
nature  of  the  treasons  charged  upon  me,  snd 
the  great  period  of  time  tbey  were  intended  lo 
comprehend,  it  cannot  surprise  yoor  kirdshipB, 
that  my  list  contained  sixty,  or  thereabouts. 
But,  to  my  very  great  misfortune,  nncommoa 
methods  nave  oeen  used  against  me,  to  pre- 
vent their  attendance :   the  ordinary  judges 
have  been  dirested  of  their  offices,  and  obliged 
to  appoint  others,  who  were  recommended  by. 
the  king's  officers  to  officiate  fi>r  them  :^Nay, 
the  ordinary  seats  of  justice  have  been,  in  my 
particular  case,   forMken,   and   new   courts 
erected,  to  whkh  numbers  have  been  forced 
under  the  severest  menaces,  tp  attend  u  wit» 
agaiiiat  ne  j  whilst  all  whom  those  new 
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jadirei  and  rolen,  iip<m  their  io^aititioii,  fbond 
■night  be  serYioeable  to  me  in  tnv  defence,  have 
be«i  OTerawed  «nd  intimidated;  ae  that  they 
durat  not  attend  my  Trial.  These,  my  lords, 
aire  Acts  as  notoriona  in  tbemseWes,  as  unpre- 
cedented in  these  kingdoms ;  and  fhcts  which 
I  can  instantly  prove,  to  your  lordahips'  satis- 
Action,  partly  by  affidavits  now  in  my  hands, 
and  partly  by  witnesses  of  undoubted  credit, 
who  have  bMn  brought  ^'ve  hundred  mites 
from  the  Highlands  of  Scotland,  with  a  view 
to  be  examined  against  me;  and  who«  it  is 
probable,  have  been  laid  aside,  lest  what  I  now 
take  the  liberty  to  affirm  to  your  lordships, 
flbould,  upon  their  examinations,  have  been 
fDade  to  appear. 

My  loras,  by  these  and  such-like  methods, 
have  my  witnesses  been  terrified  fh>m  appear- 
ing; at  least,  so  very  few  have  had  the  resolu- 
tion to  venture,  that  they  scarcely  deserve  to 
be  nameit,  and  cannot  be  material  for  my  de 
fence,  without  the  assistance  of  the  others.  1 
am  therefore  under  tlie  bard  necessity  to  forget 
yet  a  little  longer  the  inconveniences  of  a  close 
and  tedious  imprisonment,  and  to  stifle  that  de- 
aire  of  liberty  which  is  so  natural  to  me,  for 
aome  longer  time,  tilt,  by  your  lordships  effec- 
tual interposition,  I  can  command  the  attend- 
ance of  my  witnesses  ;  and,  of  consequence, 
justify  my  innocence :  for,  if  your  lordships 
consider,  that  my  very  words  and  actions  have 
been  made  the  subject  of  a  critical  examina- 
tion, firom  the  year  1719,  my  case  must  appear 
axtremely  hard,  and  necessarily  require  a 
▼ery;  circumstantial  proof,  by  examination  of 
those  persons  with  whom  1  have  had  %ny  inter- 
coarse,  from  that  period  till  now :  but,  if  your 
lordships  should  instantly  oblige  roe  to  proceed 
vpon  my  Deience,  unprepared  as  I  am,  I  must 
submit.  Locked  up  a  prisoner  in  the  Tower,  I 
cannot  make  your  lordships'  Order  effectual 
igainst  the  several  persons  in  the  list  I  ga^e 
in  to  this  honourable  House ;  and  to  proceed  to 
trial,  whilst  I  am  under  these  circumstances, 
baa  the  appearance  of  so  much  hardship,  that 
1  flatter  myself  it  will  move  yonr  lordshipa 
efiectually  to  interpose,  and  enter  some  proper 
method,  by  which  my  witnesses  can  be  forced 
to  attend ;  and  not  suffer  a  peer  of  the  realm 
to  be  destroyed,  because  he  cannot  work  im- 
possibilities, or  oblige  me,  like  the  Israelites  of 
•Id,  to  make  brick  without  straw.  1  must 
therefore  humbly  move,  and  insist  with  your 
lordship^,  not  to  introduce  a  precedent  in  my 
^aae,  which  may  be  attended  with  the  worst  of 
coosequences  to  any  lord  who  shall  hereafter  be 
broiight  to  your  lordships'  bar.  And,  indeed. 
By  fords,  1  say  this  not  altogether  out  of  a  re- 
gard to  myself:  i  am  now  fooncore*  years  of 
age,  have  suffered  many  changes,  and,  thank 
my  God|  have  no  unbecoming  fear  tor  any 
thmg  1  can  yet  suffer :  1  know,  by  the  qoick 
advances  and  frailties  of  old  age,  that^  in  the 
course  of  nature,  I  am  hastening  to  my  end ; 

*  Id  his  Letter  to  the  duke  of  Cumberland,  he  i 
failed  hinmlf  past  seventy.    Set  p.  714. 


and,  by  the  favour  of  the  Almighty,  I  have 
been  long  preparing  for  that  great  and  aolemn 
change :  but  this,  my  lords,  may  produce  a 
precedent  that  shall  prove  fatal  to  many  of 
yminfrer  years.  And,  surely,  your  lordshipa 
mostlie  convinced  I  have  the  greater  reason  to 
insist  on  this  demand,  upon  conaidering  what 
1  propose  to  lay  before  your  lordships,  in^  the 
second  place,  namely,  a  tew  obaervations  upon 
the  nature  of  Uie  evidence,  and  the  credit  that 
.those  witnewea  deserve  who  have  sworn 
agarastme. 

In  {general,  your  lordships  have  nndoubtedty 
perceived  the  high  improbability  that  nine 
through  the'  whole  of  Chevis's  oath :  He, 
my  kirds,  takes  upon  him  to  swear  to  conver- 
sations aa  far  back  as  the  year  1719;  and 
mentions  as  if  I  was  then  engaged  in  plot* 
against  his  late  majesty,  at  the  very  time  many 
of  your  lordshipa  know,  and  that  it  is  notorious, 
I  was  highly  in  hia  fovour.  It  might,  my 
lords,  carry  the  air  of  vanity  for  me  to  men- 
tion to  your  lordahipsthe  many  particular  ser- 
vices I  waa  thought  to  have  done  hia  majesty 
in  the  year  1715  i  but  allow  me,  my  lords,  to 
^Ji  they  were  services  of  such  a  nature,  aa 
made  his  majeaty  think  me  entitled  to  very 
diatinguishing  marka  of  hia  favour,  aa  will  ap-^ 
pear  1^  several  letters,  which,  by  his  majesty'a 
orders,  I  had  the  honour  to  receive  mm  the 
late  lord  Stanhope,  my  great  and  very  worthy 
friend :  so  that,  my  lonls,  Chevis*s  accounts 
are  even  more  than  improbable  \  besides,  that 
the  minute  and  particular  manner  in  which  he 
sweara  to  circumstances  that  have  happened  so 
long  ago,  must  render  his  teatimony  too  sua-* 
picioua  to  be  believed.  And  altow  me  to  ob» 
aerve  a  very  remarkable  circumstance.  That 
he  haa  carefully  avoided  to  name  any  one  man 
who  waa  present  at  any  one  of  thoae  conversa- 
tions, and  could  possibly  have  been  brought  to 
confront  him,  lest  the  same  providence  which, 
delected  the  eMer,  in  the  case  of  Soaanna, 
might  have  delected  Chevis.  A  forther  dr- 
oumstanoe  your  loidahips  will  also  aUow  me  to 
observe.  That  it  is  not  to  be  supposed,  that  I,  or 
any  man  of  common  sense,  should  have  talked 
so  often,  and  so  freely,  upon  a  subject  of  that 
delicate  nature,  to  a  person,  who,  if  yonr  lord^ 
ships  can  possibly  believe  himself,  waa  always 
so  openly  and  seatoosly  affected  to  the  present 
establishment  But  can  your  kndahtpa  yet 
conceive  any  good  opinion  of  a  peison  who 
voluntarily  offers  himself  aa  an  evidence  to  lit- 
tle trifling  conversations,  which  the  only  oppor- 
tunity he  had  of  hearing  waa  his  eating  at  mjr 
table,  when  he  moat  have  atarved  at  hia  own; 
and  periahed  for  cold,  unless  my  money  haif 
furnished  him  with  clothes?  In  evidence  of 
this,  1  waa,  till  very  hilely,  possessed  of  msny 
of  his  accepted  notea,  for  greater  suom  than  I 
am  afraid  he  is  yet  able  to  pay,  1  having  prevailed 
with  a  friend  to  let  me  have  nnoney  upon  them, 
to  aupply  my  preaent  wants ;  and  1  ahould  bo 
aorry  if  he  ahall  snfier  by  hia  friendship  to  aso. 
The  next  three  evkleBcsa  who  have  appeared 
at  joor  lordshijM'  \mx-  against  moy  srs  those  in* 


7»] 


SaGSOSGS  IL 


Proceedings  ^oinH  Lord  lAWd^ 


i;8oo 


fallows,,  wbp  aii  tbmielfMi  itcNN 
tliicy;  Uif  one,  Mdm  this*«9a*feii  l«i(m« 
Murray^  tbe  iDott  «hvidoii«d  ol'  vankiDdy  whp, 
iVirgvUiog  hi«  aUcgiance  to  hit  king  ami  €oti»- 
tryt  bB9»  aeoQffdiojr  ^  ^i*  <*vd  oonfetsipn,  Wk^ 
4^voiir«d  to  dtvlroT  botfi  like  nootb^r  Qatftlin^* 
%l  Dfttek  «p  a  broken.  foit«De  np99  ih»  riiio 
«qA  diPtrws  of  kit  nativo  QOOlitry;  to-dny 
^iMttag  into  Frtoi:*  to  «Dtir  into  eogagemrali 
II^Pi  yoar  lordibips  nM\y  k«lteve»  the  mcut 
«M»r«4  otlhn  of  6df  lity  ^  «mmi  afier,  iiko  a  itn- 
guinary  monsler,  pnttiagr  his  hand  and  atal  to 
1^  kkiody  |iiodMHtiiui,  toU  4if  r«wa«4i  for  tbe 
MrehendiDf  tko  «Mr«d  pertoa  of  bin  HMtiofty ,; 
MO,  loBl^  the  oop  of  bit  ioiqiuty  had  not  hmn 
yM»  to  turn  M(i  ell  in  one,  inpiidenUy  oppeart 
^  yoMr  lovdtkipo'  kor,  to  betray  thote  ^ery 
Itoffti,  mkioh  he  ^efetied  he  had  draiva 
ilOiO  ^ke  pettOD  he  called  bit  lord,  hit  priooe, 
«odiMitler»oodertketlroiigetlcftt4kleao^  Your 
Iprdtkipi  will  peroeiie,  I  Kvito  yet  forbore  to 
a^eotfor  tke  other  eiremoetoocet  ef  hie  kaviag 
smived  ^ooe  the  boUe  of  CoUodeo,  S5»000 
]oiiio4'ort»  which  be  yet  evpedt  to  live  and 
tipt  on;  hat  my  hinla,  wko  caa  ceotider  the 
Mce  of  Mood  and  treachery,  and  oot  kestxiw 
ifcoltort  oif  pityi  wkich  Murray,  the  grealett 
crimiDtl,  the  true  ditci^  ef  bis  matter  laee- 
ikfet,  oaUt  for?  Ooe  thiog  more,  my  lords,  I 
ceouel  omit  ^  aod  that  it,  lo  Uke  tome  notice 
of  thft  iodecoAt  and  teandak^ut  libertjr  the 
Vsotob  hat  attempted  to  take,  by  aapenioff  a 
tvuvtbereif  very  noblei  iRorthy»  and  hoaounbe 
pertoii%  of  whoee  ioAOoence  your  kmlsbipt 
vevetofidly.iiertaaded,  «t  to  ttop  him  in  hit 
«treer,  lett,  like  one  of  Samtoo't  fovet,  he 
•kould  dettroy  tome  of  the  worthiest  mem- 
kom  of  the  commoaweeUb.  But  il^  after  all 
Diat  I  have  tatd,  your  lordthipt  can  pay  the 
mott  dittant  regard  to  tliis  aeoretary 'a  eWdeiice, 
i^  it  hard  lo  delermioe  how  many  of  hit  ma- 
Jiiety't  Piker  laiftkiul  tubjects  may  mcapetfae 
(iceatioui  liberty  of  bit  impeachment ;  for  let 
bim  OMO  think,  that  upon  the  multiplicity  of 
hit  aocutexiont,  hit  vorthtesa  life  depeoda,  and 
there  it  no  rtaaon  to  apprehend  any  pf  the 
ipHitt  frithfol  tukuacta can  boatt  of  a  k>ng  secu- 
city.  I  will  not,  mjr  k>rds,  trouble  your  lord- 
akipi  OMoh  qpon  the  ejections,  to  wkkik  my 
«iMJDtel  haTei  tpoke  agninst  the  competeooe  of 
llMt  witneit ;  but,il'a  desire  of  life  to  so  wiqked 

I  pcTiOBi,  iKho  mutt  ke  afraid  to  die,  can  ke 
nny  indnowent  to  swear  taltely,.it  it  appra- 
liended  impottible  any  of  your  lordthipt  can 

$>«  tb^  Waat  degvee  of  ocedltio  the  oath  of 
a  villim  aacretary  M nriay. 
/  My  kids,  Um  neit  tecntary  I  ckoota  to 
%Oilk)a  your  locdtkipt  with,  ia  Robert  Fratei^ 

II  paraon  who  never  had  the  good  fortune  to  be 
worth  0  akUUng,  and  whote  veracity  and  truth 
aemv  eiQifided  hit  riohet.  fle,  my  kirdt,  hat 
iMien  upon  bim  to  twear  to  kiters  wrote  by 
kimtolft  and  many  of  them  not  preOnided  to 
h«ve  been  tigned  by  me :  Othert,  my  lordt, 
bove  neWMr  date  or  dieecftian ;  and  no  tort  of 
fffOoC  hat  keen  attempted  to  be  brenght  by 
^  miwfOr»  vheni^jot  in  ahoaa  eoalody, 


they  west  taid  to  haire  haea  found.  How  weak 
an  evidence,  thereibrct  thia  it  to  fix  to  heavy 
a  cbai^^e  at  hick  treaaon  noon  a  peer  of  thin 
realm,  it  bomUy  submitted.    But,  my  Uvdt, 
tbia  witnets  hat  alto,  to  go  through  the  vbole 
drudgery  of  swearing,  framed  a  very  impro-' 
bable  and  awkward  tale  to  your  kMJshipSi  of 
hit  having  found,  in  a  wriiing-desk  in  my 
house,  a  copy  of  a  pretended  patent,  creatmg 
me  duke  w  Prater,  which,  by-the-bye,  ftfaa 
managers  have  not  offered  to  produce ;   and  I 
muat  leaiie  it  with  your  lordships,  whether  it 
ia  at  all  likely,  that,  if  I  bad  been  possessed  of 
such  a  patient,  I  should  have  left  it  so  carelesaly 
loose ;   or  that,  if  1  had,  thit  witpess  thonU 
have  been  the  only  person  in  my  numerous  fa-, 
mtly  to  have  seen  it ;  for  1  am  not  now  speaking' 
of  the  testimony  of  the  other  witness  Hug(« 
Fraser.    My  lords,  is  it,  or  can  your  lordsbipa 
think  it  possible  I  could  have  bad  the  jonpy» 
and  not  have  had  the  original  ?  The  one  waa 
quite  as  easily  sent  at  the  other;   and  your 
lovdsliipt  all  know  that  it  is  a  mighty  unuenal 
thing  to  send  copies  of  patents,  where  dignitiea 
are  intended  to  be  conmrred.    As  lo  the  other 
part  of  Robert  Frater't  testimony,  that  relates  ^ 
to  bis  writing  for  arms,  nowder,  and  haU»  1  am  ' 
persuaded  it  cannot  make  the  least  impreiaioa 
upon  your  lordthipt:   First,  because  he  baa 
not  deposed  to  express  quaotities;  and,seotiid- 
1y,  that  it  might  have  been  so  easy  for  the 
Managers  to  have  brought  a  positive  proof,  bad 
the  fact  been  true,  by  the  persons  from  whona 
these  things  were  said  tobaveheen  hoiigbt; 
or,  at  least,  by  those  who  carried  them  to  my 
house,  though  indeed  1  can  make  no  manner 
of  doubt,  that  had  this  gentleman,  Eobert 
Fraser,  thought  it  materia!,  he  wouU  have, 
^one  a  little  farther,  and  sworn  to  that,  at  kn 
u  ope  of  those  honeet  gentlemen,  whoae  mouthy 
seldom  opens,  but  for  their  tongues  to  lie. 

My  lords,  f  must  next  trouble  your  lerdshipa 
with  Huj^h  Fraser,  and  again  rep^  a  g^mcral 
observation,  that  a  person,  kimtJf  in  tba  rebel 
lion,  and  who  did,  npon  bis  oath,  dedave  a| 
yoor  lordslupa*  bari  that  he  %fould  give  no  evi-^. 
dence,  except  in  expectation  of  life,  cannot  be 
reckoned  an  unsuspected  witness;  for,  aG« 
09rdii^  to  the  value  wkick  he  sliall  aet.  npofr 
hit  owu  Ufe,  matt  hit  evidence  ke  less  or  mfre 
hilrtfal  to  me ;  since,  my  lordt»  life  is  the  pnr*» 
chase,  tnd.  his  giving  evidence  the  only  pries. 
Be  says,  that  1  shewed  him  a  copy  of  the  pt" 
tecU ;  and  yet,  long  alter  this  pretended  tin^of 
alkewing,  he,  o^  lords,  w%a  the  very  person  to 
whom  Murray  declared,  he  know  nothidg  of 
such  a  patent.  He  was  also  the  person  who 
received  thatd  treasonable  letters  that  kata 
b«en  read  a^nst  me ;  and  it  is  not  pneteodedi 
that  ajflter  this  interview  with  Murray  at  Glat^ 
gow,  I  ever  ta,w  him,  or  had  any  loteroouise 
with  bim»  till  I  wat  brought  to  your  Uirda^upi^ 
bar ;  nor  it  it  laid  to  m v  charge,  thai  I  ever  ifi» 
oeived  any  of  those  lettert  or  cofnmittionti 
which  Fraser  is  said  to  have  brought  from 
Qlasgow.  And  here,  my  lords,  I  ipuii  repeat 
the  tame  .ok^t ntion  iigain«k  Frnnor  of  umt 
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MIoeb,  who  was  hiiiis«lf  ia  tlM  rebeHioB ;  sod 
therefore  io  like  manner  swearing  away  my 
life  to  pre8er?e  bis  own. 

Many  other  parliculars,  my  lords,  I  pv^• 
poselv  omit,  reserving  my  ohservations,  til)  I 
shall  have  your  lordships*  order  to  bring  np  my 
witnesses ;  and, then,  my  lords,  I  shall  be  anie  to 
falsify  those  particulars,  and  indeed,  the  whole 
•ubstance  of  this  heavy  charge  against  nie. 

I  must,  my  lords,  beg  yonr  lordships'  pardon 
lor  taking  np  so  much  of  your  time.  1  labour 
tmdelr  so  many  disadvantages  from  old  age, 
and  the  decay  of  the  iacolties  of  the  miod^thst 
it  is  no  wonder  I  should  make  a  bad  defence 
for  myself,  nnassisted  either  by  counsel  or  so- 
licitor ;  and  that  so  many  great  aiid  eminent 
persons,  skilled  in  the  laws,  and  roasters  of 
Cicefonian'eloquence,  baveappeared  to  manage 
the  prosecution  against  me.  Hut  I  hnpe,  In 
yonr  lordships  bands  my  old  life  is  safe ;  and 
that  your  lordships,  whose  noble  bk>od  is  like  so 
many  fountains,  from  whence  issues  streams  of 
humanity,  justice,  and  honour,  will  not,  nay, 
cannot,  find  me  guilty  upon  the  evidence  of 
flihch  witnesses  as  have  defiled  your  bar,  and 
have-  no  other  method  \eft  to  expiate  their 
OW0  erirocs,  but  by  laying  them  upon  me :  For 
your  lordships  must  allow  me  to  observe,  that 
aH  ahe  witnesses,  except  sir  £?erard  Pawkener, 
have  both  their  lives  and  estates  depending 
infom  their  giving  such  evidence  as  may  con- 
vict me:  And  even  as  to  sir  Everard,  ne  has 
yudgment  enough  to  know,  that,  should  I  he 
aoqnitled,  he  wpuld  find  it  difficult  to  defend  an 
action  at  my  instance,  for  reparaiioo  of  oncom- 
fnon  wrongs,  and  acta  of  violence,  done  by  his 
order  upon  my  estate,  in  cutting  very  valuable 
woods,  and  appointing  receivers  of  my  rents ; 
and  conseqnemly  he  has  too  great  an  interest 
in  my  conviction,  to  be  considered  or  received 
by  your  lord&hips  as  an  unexceptionable  wit- 


My  lords,  to  nibe,  who  am  no  lawyer,  it  ap- 
pears extremely  strange  and  unreasonable,  that 
SDctf  ^ifMnii  should  t^  admitted  witnesses  be- 
Ibm  they  are  pardoned ;  hut  if  it  is  true,  that 
the  law  of  England  differs  in  this  respect  from 
the  law  and  usage  of  all  other  nations,  I  should 
he  glad  to  know,  how  that  difference  has  been 
introduced.-- •!  take  it,  my  lords,  for  granted, 
that  it  is  not  by  the  force  of  any  statute ;  for,  I 
am  sure,  the  great  learning  and  ingenuity  of 
the  managers  have  omitted  to  mention  nOne 
that  concerns  tiie  case  of  treason  ;  and,  if  It  is 
by  the  common  law^  my  objection  is  entire, 
mid  c^u  onFy  be  determined  by  your  lordships, 
aa  in  this  ease  my  j  ury . 

In  some  sort  of  lelonies,  my  lords,  I  re- 
member to  have  of\en  heard  of  statutes '  which 
astlmiwe'a  proof  of  that  nature ;  but,  io  trea- 
son, I  never  heard  of  one:  And,  indeed,  X\iW 
neceiiity  does  by  do  means  appear  to  me  to  be 
the  fame ;  1st,  because  the  one  is  not  so  com- 
noa  as  the  other ;  and  3dly,  because  there  can 
be  no  room  (o  plesd  a  penary  of  wimessea  in 
treason,  which  is  laid  to  my  charge :  whereas 
tkre  flkay  in  foloniea.    ' Another  stfoog  eonii- 
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derMSoQ  win  nataraHy  oeenr  to  vmir  lordsfaiptf, 
that  the  revett|^  *or  msdice  of  power  eaunOt 
operate  in  fotonics;  but  may  in  treason. 

If,  my  lords,  t  should  be  told.  It  has'heeft 
established  by  custom,  I  must  beglea^e  f^ 
say,  that,  as  it  seems  eontrary  to  jnstroeand 
reason  to  trust  to  the  evidence,  which  an'ac- 
oomplice  unpardoned  is  to  give,  it  is  iocapa1>te  oft* 
hehig  hallowed  by  custom  ;  since  [  am  assuroL 
that  it  ia  an  established  rale,  that,  miless  n 
bnstom  is  reaaonable,  andsccordiogm  jostlde, 
it  IB  void. 

But  allow  me,  my  loitls,  to  ask,  what  reaiM 
can  be  given,  why  these  oOhfeased  rebels  IftM 
not  been  honoured  with  a  pardon  prevlom  t6 
mytiial?  If  it  isOia^thegoi^erhment  belfeve, 
in^that  case^  they  would  not  swiear  the  truflf, 
csin  the  wit  of  man  invent  a  atron^ef  argument 
wby  yonr  ioTdsbips,  in  e^al  dfiBdence,  ahodkl 
not  believe  tbem  when  tbey  have  do  ptfrdon^ 
for,  if  they  are  aacb  abandoned  vIMiins  (and,  iik 
truth,  my  lords,  I  beKeive  them  siieb)  aa  t6 
perjure  themselves  after  a  pardon,  when  they 
can  neither  gain  nor  lose  by  die  evidence  they 
are  to  give,  sorely  yonr  lordships  ought' not  to 
trust  them,  when  their  lives  depend  upoil 
gif  ing  such  evidence  as  may  convict  me,  who 
bave'yet'the  honour  (o  bo  a  brother  p^e^. 

One  thing  more,  my  lords,  and  I  hmve  donO^ 
and  that  is,  should  this  sort  of  proof  be  bncO 
estaUisI^,  I  may  venture  to  say,  that  dild^ 
tores  would  become  greater  nuisances  here 
than  ever  they  were  at  Rome;  and  that  eK 
our  noUe  and  ancient  families^  will  be,  by  dei- 
grees,  cut  off,  upon  pretence  of  Jacobite  or  ri^ 
publican  plo^ ;  since  the  history,  my  lords,  dT 
all  ages  shews^  that  pdwer  can  maUe  plots  $ 
and  fatal  expenence  pirov«r,  thfititf  every  age 
are  villains  ready,  like  my  three  seeretarieSf, 
to  prove  what  power  shall  hereafter  dictate  or 
expect. 

Thus  far  1  thonght  ittny  duty,  in  vindica- 
tion of  myself,  to  trouble  your  lordships,  and; 
without  fiirther  trespassing  upon  yoOr  palieRc& 
freely  anbmit'my  lile,  my  fortune,  my  honon^ 
and,  what  is  dearest  of  all,  my  posterity,  t6 
yonr  lordships.  '         , 

X.  H.  8.  My  lord  Leva^^do  yOn  thuik  fit  M 
call  any  witnesses  ? 

Lord  Loval,  No,  my  lords.  ^ 

SoLGen,^  My  lords ;  Thongb  the  ttoBM 
lord  perseveres  in  danying  the  charge,  yet,  as 
he  haa  called  no  witaesses,  hut  rests  his  defeniid 
altogether  upon  complaint^  obeervaHBll^,  and 
objeotions  to  tbe  force  and  credibility;  of  the 
evidence  against  him,  if  1  was  to  follow  mV 
own  inclination  and  judgment;  1  ibouid  thAik 
it  unnecessary^  to  say  any  thing  upon  a  matleif 
already  sufficiently  understood.   .  -■ 

But  I  am  told  by  the  opinion  of  thdiTe,  whose 
opinion  is  to  mo  a  law,  that  I  shall  not  do  rny 
duty,  nor  performtbe  part  a^ip^nre,  vh\€H 
1  close  this  solemn  trial,  by.  calling  hkck  yiur 
lordships*  memory  and  attedtion  to  the  jfimtU 
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jml  Ip^nnds  upon  which  we  bate  proceeded  ;* 
eepeoiaiW  ai  they  baTe  now  been  dgected  to 
as  insu^ient,  and  coisplaiDed  ofu  setting  an 
example,  wbicb  may  be  dangerous  to  innocence 
lieieafter* 

^  The  gentlemen  who  manage  this  pfoeeca- 
iioa  bare,  in  tbeeoorse  of  it,  meant  to  do  jus* 
lice  to  tbeir  trust  In  such  a  manner,  that  the 
noble  lord  at  the  bar  should  feel  the  weight  of 
troth,  but  DOi  of  bis  accusers :  and  it  is  not  to 
aggrat ate  guilt,  or  to  preas  down  the  load 
Dearier  upon  him,  that  I  am  at  this  time  com- 
manded to  speak ;  bilt  to  satisfy  yonr  lordships 
Mw,  and  the  world  hereafter,  from  the  nature 
of  the  evidence  by  wbicb.  this  accusation  has 
been  supported,  why  no  part  is  attempted  to  be 
answered.  , 

fie  bas  put  your  lordships  in  mind,  that  the 
law  requires  you,  as  bis  judges,  to  be  bis  coun« 
eel;  which  is  certainly. true:  and  I  am  per* 
iuaded,  compaanon,  inseparable  from  noble 
minds,  bas  been  ingenious  to  suggest  to  your 
thoughts,  doubts  and  objections,  in  favour  of 
4me  standing  in  that  place,  who  certainly  la* 
hours  under  some  kfirmities,  and  is  allowed  to 
defend'  himself  by  no  other  tongue  than  bis 
own.  .  ^ 

If  scruples  have  arisen  in  the  minds  of  any 
ef  your  lordships,  they  will  gain  strength  from 
that  consideration ;  and  the  honest  prejudice 


quired  (lor  this  was  the  law  before  the  7th  sf 
^ou  must  feel  from  his  wantof  assistaiice',  may  I  kbg  William,  and  is  therefore  appUeaUe  to 
be  of  more  advantage  to  him,  than  the  ablest , » the  present  occasion,)  I  will  state  the  overt  acli 
aasistance  be  could  have  bad.  -       --. 

.  It  is  proper^  therefore,  it  may  even  be  neoea- 
mtyr  to  endeavour  to  set  the  whole  in  such  a 
▼lew,  as  may  tend  to  obviate  every  possibility 
of  doubt.  , 

There  are  but  two  things  for  your  lord- 
ships' consideration  upon  this  occasion : 

First,  Whether  the  evidence  given  is  a  con- 
vincing and  legal  proof  of  the  charge,  if  it  be 
believed  P  and  next,  whether  there  be  any  rea- 
[Ml  to  induce  your  lordships  not  to  believe  \i  ? 
,  The  only  thing,  in  the  course  of  this  pro- 
needing,  wliich  bas  not  yet  been  done  toeatisfy 
your  lonlsbips  with  re^rd  to  both  these  poinu, 
IS,  Id  apply  the  particular  evidence  that  has 
boon  given  to  the  prineipal  overt  acts  biid  in 
the  Articles  of  Impeachment. 

As  this  is  the  .my  tbinir  which  has  not  yet 
been  done,  it  is  Uie  only  tuing  which  1  shall 
attempt  10  do. 

There  are  three  kinda  or  speoiesof  treason, 
of  which  the  noble  lord  at  the  bar  sUnds  ac- 
wiseibulbe  Articles: 

Compassing  and  imagining  the  death  of  the 


by  the  statute  of  the  S5th  of  Edwaid  the 
tbiid.  :\ 

Compassing  or  imagining  the  death  of  the 
king  is  an  Inward  thought,  or  operatioe  of  the 
mind;  and  therefore,  as  God  alone  canjtK^ 
of  thoughts,  because  he  alone  can  know  them, 
jio,  for  this  kind  of  treason,  no  man  can  be  con- 
victed, unless  he  does  some  o^n  act,  wbidi 
proves  the  secret  intention  of  his  mind.  It  is 
not  necessary,  that  the  open  act  should  have 
an  immediate  tendency  to  take  away  the  sata- 
ral  life  of  the  king;  iMit  any  design  to  sobrnt' 
bis  government,  or  to  raise  war  agiiost  bim, 
which  may,  in  conaequenccy  draw  on  hisdeatb, 
bas  been  long  settled  to  be  an  overt  act  of  tbia 
spedea  of  treason. 

In  high  treason,  for  greater  security,  the  Inr 
requires  a  formal,  as  well  as  oonvindog  pioof; 
and  therefore  no  man  can  be  fonnd  goilty  of 
high  treason,  which  is  not  proved  b]r  the  tali- 
mony  of  two  witnesses.  One,  let  bis  credit  ba 
never  so  |[ood,  let  him  be  supported  by  nenr 
so  mauj^  circumstances,  is  not  sufficient 

But  it  is  not  necessary,  that  two  wiUMM 
should  ^ve  i»roof  of  the  same  overt  acu :  If 
they  give  evidence  in  proof  of  distiDot  ortit 
acts,  it  is  enough,  provided  they  are  orert  acta 
of  the  aame  species  of  treaaon. 

Haviop;'  mentioned  what  legal  praof  ia  ra- 
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trying  war  against  his  mi^es^  within  the 
tealm; 

And  Corresponding,  contrary  to  n  kite  act  of 
parliamenk 

The  two  first  are  treaaons,  declaved  to  be  so 

*  As  to  the  right  to  reply*  though.no  wit- 
aeaaea  were  called  in  defence,  see  in  this 
CoUectton  the  Trial  of  £orna  Tooke  foe  a 
Ubel,  A,  n,  im.  ' 


of  oich  species  of  treason,  whereof  the  ooUa 
ford  stands  impeached ;  and  apply  the  erideaca 
to  them. 

Of  compassing  and  imagining  the  deatb  of 
the  king,  the  principal  overt  acts  laid  ia  the 
Articles  are  three : 

let.  That  he  ooaspirad,  with  several  of  tbe 
king's  subjects,  to  induce  a  foreign  power  (tbe 
French)  to  invade  this  kingdom. 

Sd.  That  he  corresponded  with  the  Preteo* 
der,  in  order  to  dethrone  the  king,  and,  witb 
that  view,  aolicited,  and  accepted,  a  commis- 
sion from  him  to  be  lieutenant-general  of  the 
Highlands;  and  also  solicited  and  obtaiscd 
from  him  a  patent  creating  him  duke,  aa  a  »• 
ward  of  his  engaging  in  that  design. 

Sd.  That  he  conspired  to  raise  war  SM  le- 
hellion  against  his  majesty  within  thisreabn. 

That  conspiring  witb  a  foreign  power  ta  ia- 
vade  the  kingdom  is  an  overt  act  of  compem- 
ing  the  deatb  ef  the  king,  cannot  now  be 
doubted. 

As  to  the  proof: 

Robert  Cbevis.pi'ovee,  Tliat,  in  Jqpe  17S^ 
he  heard  lord  Lovat  propose  to  WilliaBDnun^ 
mond  of  Bochaldio  the  project  of  an  ia- 


That,  in  1740,  he  heard  him  say,  there  vaa 
an  association ;  and  dFank«snccesB  to  it.. 

Robert  Fraser  proves  a  letter  of  the  14tb  of 
January,  1746,  from  the  noble  lordito  biaaoa, 
to  have  been  dictated  by  him,  afterward!  reu 
over  to  bim,  approved  of^  and  «bnt;  in  wbica 
are  theae  words :  . 

« 1  waanaa  of  thoie  tbateatend  iot^a  An***. 
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J&r  WgA  Tream* 

I  to  mtore  oar  lives  and  fortuiiAs  to 
MWre  the  king,  and  bis  offspring ;  and  we 
oigiMd  our  moUial  oogaffemcnts  for  tliis  pnr« 
MMo  with  our  hands  and  seals,  and  sent  it  to 
Fraooe  to  the  cardinal  de  Fleary,  then  first 
minister  of  France,  bv  the  hands  of  Mr.  Wil- 
liam  Dromaiond  of  Bochaldie.  The  cardinal 
was  so  pleaseil  with  it,  that  he  shewed  our  en- 
gagements and  subscriptions  to  the  king  his 
Master,  and  begged  of  his  nujesty  to  support 
us;  and  the  king^  desireil  the  cardinal  to  assure 
IM  of  his  protection  and  assistance,  and  sue- 
ceors  to  restore  our  king." 

Here  are  two  witnesses  who  giro  eridence 
•f  that ;  which  is  direct  proof  against  the  noble 
lord  of  this  ofert  act :  but  this  direct  proof  is 
etienffthened  by  general  evidence. 

John  Murray  oif  Bronghton  proresj  that  such 
an  association  and  memorial  was  sent  to  the 
court  of  France;  and  that  William  Drommond 
of  BochaMie  was  the  person  who  carried  it ;  he 
names  all  wlio  signed  it;  he  was  hinMelf  car- 
ried by  this  Dromroood  of  Bochaldie  to  iidon- 
sieur  Amelot,  and  introduced  as  cominjr  from 
those,  who  signed,  and  sent  the  association  and 
memorial :  he  was  received  by  monsieur  Ame- 
lot upon  that  foot :  he  had  an  ansiver  frem  the 
French  king  to  carry  to  those  from  whom  he 
came. 

This  general  evidence  is  again  corroborated 
by  that,  whiob'  is  positive  proof  against  the 

"5  lord. 


A.D.  174&' 


[SOS 


In  his  postscript  to  the  letter  1  mentioned 
before,  he  says.  If  his  patent  of  duke  was  re- 
l«sed,  he  would  keep  to  the  oath  that  he  gave 
to  the  gentlemen  who  first  engaged  in  the  pro- 
jed  with  him,  that  he  would  never  draw  his 
sword  till  that  was  done.  He  mentions  three 
of  the  persons  by  napBo  who  first  engaged  with 
iiim ;  so  that  the  general  evidence  is  supported 
b^  this  postscript,  as  to  some  of  those  who 
■igned  the  association,  and  particularlj^  as  to 
lord  Lovat  himself. 

The  authenticatT  of  this  letter  and  postscript 
don't  rest  upon  the  positive  testimony  of  Ro- 
bert Fraser  only;  but  is  supported  by  the 
letter  from,  my  ford's  son,  to  which  this  is  an 
moswer,  proved  to  be  the  hand-writing  of  the 
oon,  and  to  have  been  found  in  my  bird's 
custody.         , 

There  are  other  circomstances  which  give 
credit  to  the  proof  of  his  having  entered  into 
the  association,  which  was  sent  to  France  by 
William  Orummond  of  BochaMie. 

In  bis  letter  to  Lodiiel,  he  enquires  after  Mr. 
William  Drommond,  as  the  mao  whom  he 
loved,  and  who  toved  him  best; 

Robert  Fraser  says,  lord  Lovat  told  him, 
that  his  patent  was  in  the  hands  of  one  Dmm- 
■Mmd  10  France. 

And,  in  his  letter  of  the  14th  of  January  to 
bis  son,  ha  says,  Tlie  patent  was  sent  bv  Wil- 
liam Ornmmood,  as  a  reward  of  bis  having 

The  seoood  overt  act  of  this  spedsi  of  tree- 
MU  which  I  Bontiened,  was, 
Thai  h«  comspoBdca  with  At  FMcBder,  ift 


«»rder  to'ddthrone  the  king,  and,  with  that  view, 
solicited  and  accepted  a  commission  from  htm 
to  be  lieiitenant-genecal  of  the  Highlands;  and 
also  solicited  ami  obtained  from  Ittm  a  patent 
creating  him  duke,  as  a  reward  of  his  engaging 
in  that  design. 

Though  corresponding  with  the  Pretender 
be  mad^  treason  by  act  of  parliament,  yet  cor* 
responding,  in  onier  to  disturb  the  king's  go* 
vemment,is  an  overt  act  of  compassing  tbedeatb 
of  the  king ;  and  so  it  is  laid  in  the  Articles. 

As  to  the  proof  of  this  orert  act : 

Robert  Cnevis  heard  him,  in  17S6, sonde 
message  by  Roy  Stewart  to  the  Pretender, 
with  assuranees  of  his  fidelity,  and  that  he 
would  live  and  die  in  his  cause ;  and  charge! 
Roy  Stewart  to  expedite  the  sending  over  hie 
commission  of  lieutenant-general,  and  patent 
of  duke. 

This  is  corroborated  by  Charles  Stewart, 
who  met  Roy  Stewart  in  1786  at  Boulogne^ 
and  was  told  by  him,  that  he  was  goin^  to 
Rome ;  and  hoped  for  a  plaoe  under  the  Pre* 
tender,  through  letters  of  recommeodatioa 
which  he  carried  from  lord  Lovat. 

Robert  Chevis  was  told  by  lord  Lovtt  iii 
1749^  That  he  had  got  a  commission  of  lieu* 
tenant-general,  and  obtained  a  patent. 

Robert  Fraser  saw  at  Oortuleg,  among  lord 
Lovat's  papers,  a  commission  from  the  Pre- 
tender, appointing  him  lieutenant  general 

He  saw  the  copy  of  a  patent  creating  hia 
duke. 

He  was  told  by  lord  Lovat,  after  his  escape 
from  lord  Loudon,  that  his  patent  of  duke  wai 
in  the  hands  of  one  Drommond  in  France, 

Hugh  Fraser  was  told  by  lord  Lovat,  that 
his  patent  of  duke  was  in  Loohiel's  hands; 
and,  in  November  1745,  my  lord  shewed  him  K 
copy  of  the  patent. 

In  his  letter  to  John  Marray  of  Bronghton, 
he  refers  to  his  cousin  the  bearer  (who  was  this 
Hugh  Fraser)  about  a  suit  he  had  to  make. 

John  Murray  of  Brooffhton  says,  Gortoleg 
explained  this  to  relate  to  bis  patent. 

In  his  letter  to  his  son,  speaking  of  the  Pre* 
tender,  he  says, 

«<  When  he  was  acquainted  with  flie  associa* 
tion,  he  gave  Mr.  Drommond  a  commissibn  to 
-me  of  general  of  the  Highlanders,  which  | 
have." 

«  Last  of  all,  the  king  was  so  good  as  to 
,give  such  a  singular  mark  of  his  favour  to  me 
and  my  family,  that  he  created  me  duke  of 
Fraser,  and  sent  me  that  patent  by  WilHana 
Drommond ;  of  which  I  bave  a  cony." 

The  original,  be  says,  was  left  witk  oM 
Lochiel. 

In  the  postscript  to  this  letter,  he  says, 

«« Tell  your  captain  lieutenant  (Hugh  Fn- 
eer)  I  bq^  of  him  to  remember  wnat  I  spoke 
to  nim  about  my  patent— Put  all  irons  in  the 
fire^^l  ask  nothing  of  his  royal  highness,  hot  to 
give  his  conntenanoe,  and  own  pobltdy  what 
bis  f^her  has  done  for  me;  which  if  he  reftise, 
1  must  keep  to  the  oath,  4ro«  offer  to  dnw  my 
awocdUailwasdoBc'* 
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,  This  18  Corroborated  by  gpenenJ  . 
giv^D  by  BroagbtOD,  and  Hog^h  Fraaer :  tbey 
talked  at  Glai^vr  aboat  it:  tbe  packet  was 
pot  directed  till  Hpgb  Fraser^should  Jeani  from 
old  Locbiel)  v^betber  be.  had  socb  a  patent. 

Of  this  overt  act  there  is  direct  positivo  evit 
dence,'by  th^  testimony  of  three  witnesses, 
Hugh  Fraser,  Robert  Chevisy  and  Robert 
Fraser,  supported  by  two  more,  Charles 
Stewart,  and  John  Murray  of  BroogbtooL;  and 
all  the  cirpumst^nocs,  which  confirm  tha  ao<r 
thenticity  of  the  letters. 

^  The  third  overjL  act,  which  I  mentioned^  of 
this  spedfs  of  treason,  was, 
.  .That  be  conspired  to  raise  war  and  rebellion 
figainst  his  majes^,  within  this  realm. 

In  his  letter  to  the  Pretender's  ^n,  he  says, 

.  <*.None  of  vour  servants  but  wiQ  do  me  the 

justice  to  declare,  that  I  am,  and  always  have 

lief  n,  the  11109^  sealona  and  active  partisan  your 

roya)  highu^u  has  in  tbe.Dorth  ot  Scotland." 

in  liis  letter  to  John  Murray  :  "  For  many 
yeajrs  ^t  |  was  the  life  <ind  spirit  of  the  king^s 
^ff^iti  in  these  fioutllne8,'^^cc. 

**  I  made  it  mv  only,  busioiess  to  enconrasfe 
l^id^^ceep  up  the  hearts  of  the  king's  friends." 

In  Itb  tetter  to  his  son,  he  says,.*'  Since  that 
association,  1  no^ade  It  my  business,  wherever  1 
iFiS^,  to  promote  the  king's  interest,  and  to 
gain  and  encourage  faithful  subjects  to  serve 
him  :  so  that  I  have  done  more  affaiost  this 
government  than  would  hai^  fifty  lords^  and 
forfeit  fifty  estates." 

In  the  postscript,  *<  It  can  be  easily  proved 
against  him  (your  father,)  that  he  has  done 
more  agiunst  the  government  than  any  one 
•fhisrankinBritam." 

BMgh  Fraser  proves,  That  besaid  he  thought 
9f  heading  the  Frasers  himself,  as  he  believed 
four  or  five  thousand  men  wonld  have  risen  3^ 
but  that  was  disappointed. 

He  sent  a  message  to  the  young  Pretender, 
by  (be  witness,  that  he  had  intended  to  have 
gone  lit  the  head  of  four  or  five  thousand  men, 
to  support  bis  interest. 

When  the  witness  gave,  him  the  tnie  state 
on  both  sides,  he  said  he  had  gone  too  far  to 
go  back. 

In  his  letter  to  Lochiel,  he  says,  He  had 
4f>  mani^ed  the  norths  that  6,000  men  would, 
have  marched  south  to  join  the  Pretender,  had 
not  the  design  been  frustrated. 

Robert  Fraser  proves,  That  he  made  excuses 
to  Loqbiel,  Keppoch,  and  others,  for  not  having 
joined  them  publicly  :  That  he  made  excuses, 
after  the  baufe,  to  the  young  Pretender ;  and 
i|M^. both  embraced. 

This  is  strengthened  by  general  evidence 
given  by  John  Murray  of  firoughton,  that, 
whon  the  young  Pretender  Unded,  a  message 
was  sent  lo  lord  I^ovat  by  doctor  Cameron,  and 
Gortnleg  canne  from  him. 

Aj^  fJ^  by  general  evadcnoe  given  by  ELo-^ 
bert  Fraser,  that,  soon  after  Ihe  Pretender 
landed,  one  Caroeroii  came  to  kird  Lovau  and 
idlortiUeg  w^i^t  to  tbe  young  Pretender. 

This  is  strengthened  tnnby  SMMtof  lik.lBl* 


tors;  which  imp^  a  prevvooaooDoert,  and  as* 
surances  given  :  thev  are  full  of  apologMa  fn 
his  not  acting  up  to  that,  which,  he  sennB  con* 
scious,  was  expected  from  him. 

His  wavering  and  irresolation  speak  a  miod 
divided  between  former  engagen^nts  and  pra< 
sent  fear. 

At  first,  wheh  he  thought  four  or  five  thoa* 
sand  men  would  be  raised,  he  intended  to  have 
lieaded  them  himself:  when  that  scheme  wu 
disappointed,  he  neither  would,  join  tbe  rebels 
himself,  nor  send  his  men.  Upon  the  news  of 
the  battle  of  Preston- Pans,  he  resolved  his  son 
should  go. 

When  aa account  came  of  the  landing  of  the 
Dutch  fprces  in  England,  he  resolves  hit  son 
should  stay,  so  as  to  give  occasion  to  that  eu 
pression  of  his.  That  one  day  undid  whataa- 
other  did. 

At  last,  when  lord  John  Drummond  landed 
in  Scothind,  with  a  bodv  of  French  forces,  and 
asauranoes  of  powerful  succours  imm  Fiance^ 
he  returns  to  the  design  of  sendmg  his  son. 

This  conduct,  and  fluctuation  of  couoieis, 
shew  he  equally  dreaded  either  breakio; 
former  engagements,  when  the^attempt  wore  a 
face  of  success ;  or  keeping  them,  when  it 
looked  desperate ;  and  gives  credit  and  streogtk 
to  all  the  direct  and  positive  evidence,  that  tbs 
case  was  so. 

Thus  this  overt  act  is  proved  by  the  testi- 
mony of  two  witnesses,  Robert  and  Hugb 
Fraser,  and  supported  by  all  the  circa mitaoces 
which  confirm  theautbenticity  of  iheletften. 

The  second  species  of  treason,  whereof  tbt 
noble  lord  sUnds  accused  by  tbe  Articles,  is, 
Levying  war  against  the  king  within  the  realm* 

My  lords,  levying  war,  properly  speakiog, 
and  in  the  nature  of  the  thing,  is  itself  as 
open  act,  and  may  be  laid  as  an  open  ad,  or 
compassing  tbe  death  of  the  kmg :  It  is  iopoi- 
aible  to  consider  a  man  ^s  levying  war,  withoot 
having  done  some  act.  In  treason  tbere  are 
no  accessaries ;  all  who  assist  are  principals. 
Though  a  man  should  not  himself  appeir  is 
arms,  nor  commit  any  hostilities  with  biaowa 
hands,  yet  if  he  voluntarily  aids,  in  any  awi* 
ner,  those  who  are  in  arms,  and  commit  boiti- 
Uties,  he  is  guiltv  of  levying  war. 

But  though  levying  war  be  really  an  act 
itself;  to  be  proved  by  the  hostilities  oommitted, 
or  assistance  given  ; '  yet,  as  the  letter  of  the 
statute  of  Edward  3,  requires  the  four  kinds  or 
treason  first  mentioned  m  that  act  to  be  m» 
out  by  opmi  deed,  overt  acta  arc  idways  laid  w 
this  species  of  treason,  though  generally,  tn«y 
are  only  descriptions  of  the  manner  ef  levyiDf 
war.  . 

In  the  piesentcase,  tbe  Articles  hasefaww 
out  particularly  the  manner  iawhichlbe  sowj 
lord  ia  charged  with  having  levied  war.  4oa 
of  this  species  of  tseaaon  there  am  three  ovsn 
acts  laid  z  ^ 

Firsts  That  he  encouraged,  by ««^esa«A 
letters^  the  Pretender's  soo,  and  bis  adhor«w» 
then  in  arms,  waging  war  egaiwt  hii  W«^» 
witiuatyiiealflL 
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Hugh  Fmter  pnives,  That  h«  carried  a 
meMage  from  lord  La? at  to  the  yonn^  Preten- 
der ;  the^parporfcofwhicbyoar  lordships  have 
heard. 

Robert  Eraser  proves  bis  letters  to  the  Pre- 
tender, Locbiel  and  John  Morray  of  Brouffbton. 

His  evidence  as  to  the  letter  I  last  mentioned, 
is  supported  by  its  appearing  to  be  written  in 
answer  to  a  letter  of  the  Slst  of  October,  from 
Brooghton;  and  Hugh  Eraser  swears,  be 
broogbt  such  a  letter  from  John  Murray  of 
Brougbton  to  lord  Lovat,  was  privy  to  the 
contento,  and  gives  an  account  of  them :  and 
John  Murray  of  Brougbton  proves,  that  he  re- 
ceived this  letter  from  Gortuleg* 

All  these  letters  are  established  by  the  post- 
fcript  to  bis  letter  to  his  son  of  the  14th  of  Ja- 
aaary,  1746  $  in  which  be  says, 

«'  1  send  yon  enclosed  the  four  lettem  which 
yoa  should  have  carried  with  you  from  Castle- 
Downey  :  TOO  may  tell  the  prince  when  too 
deliver  tbeletter  to  him." 

The  anthenticity  oi  this  is  supported  by  his 
•oo's  letter,  to  which  this  is  an  answer. 

So  that  to  this  overt  act,  there  are  two  posi- 
tive witnesses,  Hugh  and  Robert  Fraser ; 
hesidea  all  the  cirenmstances  which  give  them 
credit.  .  '  . 

The  second  overt  act  of  this  kind  of  treason 
laid  in  tbe  Articles,  is. 

That  he  sent  his  son,  at  the  bead  of  an 
armed  force,  to  join  the  young  Pretender,  and 
bis  adherents,  and  assist  them  in  tbe  war  they 
were  then  carrying  on  against  bis  majesty, 
vrithio  tbe  realm. 

Robert  Fraser  proves.  That  lord  Lovat  sent 
letters  early  to  two  beads  of  different  tribes  of 
tbe  name,  to  prepare  tlieiv  men>  in  order  to  join 
ahe  master  ol  Lovat : 

That  be  ordered  colours  and  bell-toiiCs  to  be 
-gotTeady : 

That  his  men  were  twice  rendezvoused  just 
by  his  iKiuse,  with  bis  privity  : 

That  be  ordered  the  witaess  to  give  them 
irunpowder,  and  delivered  him  tbe  key  of  the 
place  where  it  was,  for  that  purpose: 

That  be  fusnisbed  them  with  bonnets,  shoes, 
and  shot. 

His  letters  to  tbe  young  Pretender,  Locbiel, 
Brooghton,  and  the  son  thiroself,  shew  that  be 
sent  his  son,  and  tbe  men  he  led. 

Hugh  Fraser  says,  after  his  return  from  the 
President,  lord  Lovat  gave  bis  opinion,  that  bis 
ton  should  march  with  all  dispateb : 

That  this  was  bis  final  opinion,  and  should 
not  be  oountermaaded. 

Robert  Cberis  proves,  that  my  lord  offered 
bim  a  captain'e  commission. 

Hugh  Fraser  of  Dobballoeh  says,  lord  Lo- 
vat ashed  him  what  number  of  men  be  could 
taisa ;  and  said  the  master  was  to  head  and 
raise  them.  Dectared  he  would  send  bis  son 
aiMi  'dan— wished  himself  younger,  that  be 
■night  go  and  command 'the  men  himself— 
blamed  bis  son's  slowness  in  raising  tbe  men 
—promised  gratuities  to  tbe  wives  and  children 
af  those  who  wont  sooth  to  tha  Pietender^  and 
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W.  Walker  was  present  at  part  of  a  dispute 
between  lord  Lovat  and  his  son,  who  threw  hit 
cockade  into  the  tire. 

.  He  beard  lord  Lovat  say  to  Fraser  of  Byer- 
field,  <'  What  would  you  have  roe  do?  1  am 
foreing  my  son  out,  the  life  of  roe.'* 

Peter  Fraser  of  Balladrum  proves,  that  whett 
tbe  men  were  rendezroused,  tbe  officers  used 
to  go  to  lord  Lovat,  and  be  bid  them  go  to  his 
son,  their  colonel. 

There  are  more ;  but  I  have  already  named 
six  witnesses  to  this  overt-act,  whose  evidence 
is  confirmed  by.  a  variety  of  circumstances. 

Tbe  third  and  onl  v  other  overt  act  of  this 
kind  of  treason,  wbidin  I  shall  mention,  is,  that 
he  conspired  with  many  persons  in  arms,  bow 
to  renew  the  rebellion,  when  it  was  almost 
suppressed,  and  to  raise  forces  to  keep  it  alive. 

John  Munray  ot*Breu^kton  proves,  that  lord 
Lovat  met  at  Mortligen,  m  the  island  of  Morar, 
fifteen  of  the  chiefs  of  the  rebels : 

That  he  said  3,000  men  woukl  be  sufficient ; 
and  mentioned  400  Frasers,  as  the  quota  of 
his  son ;  and  desifed  Locbiel  to  answer  for  bis 
son. 

John  Farauhar  proves,  that  he  embraced 
Lochiel's  officers;  and  said,  be  did  not  doubt 
their  getting  7  or  6,000  real  honest  men,  to- 
fight  the  elector  of  Hanover's  troops. 

Charles  Stewart  proves,  that  8  or  400  Era- 
sers were  proposed  as  his  son's  quota;  and 
that  he  desired  Locbiel  to  answer  for  bis  son. 

All  agree  French  money  was  distributed  for 
tbe  purpose  of  raising  men ;  and  that  70  or  80 
Louis-d'ors  were  given  to  a  man  belonging  to 
lord  Lovat,  for  the  Frasers. 

John  Murray  of  Brougbton  says,  Thatfoor 
or  fire  days  aflter,  my  lord  talked  of  sending 
the /Servant  who  had  receired  tbe  money,  to 
bis  son  with  it. 

8o  that,  to  this  overt  act,  there  are  three  cob- 
cnrriog  witnesses. 

The  third  he4d  of  treason  laid  in  tbe  Arti> 
cles,  which  is,  knowingly  corresponding  with 
the  eldest  son  of  the  Pretender,  and  persona 
employed  by  bim,  contrary  to  the  late  act  of 
parliament,  I  pass  over,  because  tbe  evidencelo 
support  that  part  of  tbe  charge  is  also  evidence 
upon  the  two  other  kinds  of  treason  ;  and,  as 
such,  it  has  already  been  takei\. notice  of. 

All  this  particular  proof  is  strongly  corro- 
borated, if  it  wanted  any  support,  by  a  general 
evidence  of  guilt. 

Lieutenant  Dalrymple  proves,  that  lord  Lo- 
vat, after  be  was  taken,  being  asked,  how  be 
came  to  be  engaged,  said  it  was  in  revenge  ftn 
the  loss  of  his  company. 

David  Campbell  asking  how  he  came  to  be 
engaged  in  a  thing  of  this  kind,  at  his  years, 
lord  Lovat  said,  be  bad  been  disobliged  by 
toking  away  his  company. 

Sir  Everard  Fawkener  has  told  your  lor^ 
ships,  that  he  did  not  take  pains  to  deny  bis 
guilt :  that  be  put  the  part  be  had  acted  upon 
resentment  to  tbe  mioistryy  for  having  tduo 
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awaj  Ins  eompDy :  Tbat  he  aaid,  for  tiie 
of  rereoge,  be  would  have  joined  Kouli  &aii> 
luidfaeeome. 

His  escapmg  after  he  was  firsiapprehended, 
the  condition  and  place  in  which  he  was  taken, 
ahew,  that  he  thought  his  only  safety  lay  in 
Aight. 

After  he  was  takeD,  hts  declarations  to  those 
awhe  took  him ;.  hiaoonrersationa  with  sir  Eve-, 
sard  •Fawkeoer,  well  koowinff  who  he  was, 
«hew  an  absolute  oonnction,  that  the  part  he 
liad  acted  was  too  notorioos  A>  be  dissembled. 

My  lords,  this  being  the  nature  and  strength 
«f  the  evidence,  upon  which  the  case  now  in 
Judgment  depends :  from  the  precedent  which 
4Day  be  made  upon  this  occasion,  I  little  thought 
ito  have  heard  of  danger  to  innocence  hereafter. 

If  this  were  a  doubtful  matter,  if  it  were  a 
measuring  cast,  the  Commons  had  rather  the 
guilty  ahould  eacape,  than  run  a  risk  of  the  in- 
4ieoent  being  condemned.  When  they  accuse, 
they  desire  the  person  accused  may  be  coo- 
victiBd  upon  clear,  satisfactory,  and  unanswer- 
able proof,  or  not  at  all. 

The  noble  lord  at  the  bar  has  complained  of 
4nany  hardships :  few  are  the  triala  in  which 
aoch  a  complaint  would  be  so  little  founded. 

fie  had  loll  time  lo  prepare  for  his  defence : 
at  his  own  request  he  has  b^n  indulged  with 
adjonniments  during  the  trial :  he  has  had  all 
the  advantages  of  assistance  which  could  be 
^veo,  or  connived  at. 

1  wish  the  inflexible  rule  of  law,  as  it  still 
atanda  in  prosecutions  of  this  kind,  could  have 
4dluwed  him  to  make  bis  full  defence  by  others. 

The  appearance  of  a  bardahip  would  have 
been  removed ;  but,  as  this  case  is  circum- 
stanced, the  removing  that  appearance  would 
Jiave  helped  the  proaecation  much  mere  than 
4he  prisoner. 

1  speak  it  feelingly,  I  had  rather  reply  to  the 
ablest  advocate,  than  do  what  my  duty  now  re- 
^oirea  of  me.  It  is  painful  to  the  last  degree, 
to  observe  upon  any  thing  which  has  dropped 
from  himself;  but  some  notice  must  be  taken. 

He  baa  laboured  to  prove,  that  no  credit 
onghi  to  be  given  to  the  witnesses  against  him, 
beoMise  many  of  them  are  accomplices,  and 
•peak  from  the  danger  of  their  situation. 

I  will  allow,  that  the  hopes  of  lile,  or  the 
fisar  of  death,  may  have  induced  aome  of  them 
to  give  evidence  u^n  this  occasion,  but  not  a 
lalse  evideuce. 


that 


The  same  ho|b  or  fear  is  a  secwity  against 
at:  when  the  Commons  accuse,  and  ypur 


krdahipa  sit  as  ,iudges,  what  expectation' can 
they  have  but  horn  their  ingenuity  and  vera- 
dtyx?  Should  they  be  caught  prevaricating, 
should  they  be  detected  in  a  false  accusation, 
deaperate  were  their  condition  indeed. 

But  the  noble  lord  is  misinformed,  when  he 
aavs  an  accomplice  ought  not  to  be  believed  at 
all,  till  he  is  pardoned :  if  so,  he  could  not  be 
ezaoMned.  The  utmost  force  of  the  objection 
is  no  more  than  a  circumatancc,  to  wingb  m 
the  scale  against  his  credit ;  but  then  ii  most 
be  baianoed  with  tb«  matter  of  the  evideQeei  th(9 


noraing  oi  consequence  rs«  upon  «  i 
testimony:  th^y  vbo  support  each  otber 
told  their  sChriesseparatiely;  have  never 
had  an  opportunity  of  conferring ;'  and  t 


manner  in  which  it  is  gif  en,  the  proof  by  which 
it  is  supported,  and  that  by  which  it  is  cootit* 
dieted. 

The  matter  here  is  probable  and  coDnsteoti 
nothing  of  consequence  rests  upon  a  tiotla 
each  other,  finl 
never  linoi 
opportunity  of  conferring  \*  and  there* 
fore  oould  not  agree  in  a.fictkm.— One  pcrhifi 
first  examined  in  London,  another  at  laveiaoi, 
neither  knowing  what  the  other  hadycoold,  or 
would  say,  kept  in  separate  custodiss  ever asee, 
it ia  imoossible  they  shonld  wiite  u thewM 
falshood. 

The  manner  too  in  which  they  gave  ther 
evuienee,  carried  with  it  a  degree  of  coavidisD : 
to  instance  in  one,  the  befaavioor  of  Hogh  Fn- 
ser  demonstrated  what  be  told  your  lordibipi: 
he  said,  if  he  had  no  hopes  of  meray  be  woaM 
not  have  spoke  at  all ;  for  if  he  anbmittsd  tobt 
examined,  he  most  speak  retigioosly  the  troth. 

The  visible  agonies,  and  anguish  of  nisd, 
under  which  belaboured;  the  ngcamty  with 
which  he  answered  the  precise  oncstioo  pstti 
him,  without  ever  going  a  sy UaUe  bsjrwd  il ; 
coMid  not  but  force  beOef  to  all  he  ssid:  ni 
shewed  he  gave  the  anawer  beoauM  it  wii 
true,  hut  wished  not  to  have  given  it  opon  tbii 


When  he  firat  discovered  what  be  ksee, 
be  has  toM  your  hardships,  that  he  thoogirt 
himself  in  the  article  of  death ;  and  ftwa  wut 
he  then  said  be  never  haa  varied  smce. 

The  proof  by  whwh  their  testinoay  is  np- 
ported,  I  have  already  laid  together  in  one  nee: 
to  contradict  them  nothing  is  olfiered. 

The  noble  lord  ssys,  the  whncsies  wM 
could  dear  him  are  not  here:  tboagb,io  tie 
course  of  the  trial,  we  heard  of  bii  wm 
witnesses,  and  what  they  woukl  prove;  ^ 
has  not  had  time  enough  to  bring  them  ;-^ 
complaina  of  their  havtng  been  prevented:  ti 
he  has  not  witnesses  enough,  he  wont  csll  asy* 

These  are  pretexts;  bfit  be  letiiUthetme 
reason  why  he  has  no  witnesseSy'TbereHif 
making  brick  without  atraw ;  there  »  ■• 
calling  witnesses  without  facts;  there  »  ^ 
making  a  defence  without  innocence;  .Uien 
ia  no  anawering  evidence  which  is  tme. 

He  hss  not  so  mnch  as  suggested  wbst  that 
witnesses  could  prove,  if  they  were  beie. 

1  will  do  him  the  justice  to  believe,  tbtt,  u 
he  could  with  truth,  he  would  notnowlhr^ 
the  whole  upon  the  stiff-necked,  besditrB^ 
disobedience  of  his  son— That  «ttl>H>Py*S " 
already  attainted,  and  now  actually  in  tatms* 
Though  he  might  have  been  iwde  tbeicjpe- 
goat,  If  he  were  out  of  reach,  yet, «  wprj*! 
situation,  I  am  sure  the  noUe  lord  wmJW  sjj 
defend  his  own  life  by  leading  this  unforttstft 
youth:  much  less  would  he attesapt  ••»  • 
kind  of  defence,  contrary  to  tmlb  5 , /«  •JV* 
must  be,  if  either  the  pnsoner  himseu,  «  ew 
evidence, is beUeved.  .    ...^ 

Would  he  call  witnesses  to  prove  the  WJ" 
which  have  been  read  to  be  feflpd?  C^P^ 
faowtheyawattthentiratrd.   Tesontwif*  < 
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nature  still  remtins— He  don't  cotitrovert  itv 
beings  Kke  hm  hand— The  bodies  are  wrote  by 
Robert  Fraser.  A  letter,  mMpieBtionabhr  aigned 
and  aent  by  the  noble  lord  to  his  royal  nig^neaa 
the  doke,  was-  produced :  the  body  is  wrote  by 
the  same  Robert  Fraser.  The  si|patore  to, 
ibis,  and  the  signature  which  remains  to  the 
•thers)  appear  manifestly  of  the  same  band. 

One  of  the  most  matmallelters  is  an  answer 
to  a  letter  wrote  l>y  his  son — ^that  too  mast  be  a 
ftirgenr ;  yet  it  was  found  in  bis  own  custodj^. 
But  the  intrinsic  etidence  of  authenticity  is 
still  stronger. 

If  the  tetters  are  forged,  bow  come  they  to 
gi^e  the  same  account  of  the  association,  and 
mention  the  aame  persons  concerned,  as  your 
lordships  hsTe  heard  from  the  genial  evidence  ? 

If  the  general  eridence  is  a  Action,  how  conld 
the  same  story  get  into  these  letters  ? 

If  Robert  rraser  invented  the  letters,  how 
came  Hugh  Fraser,  and  others^  to  give  the 
same  aeoount  of  the  patent  and  commission 
which  IS  to  be  fomid  in  them  ?  If  the  patent 
and  commission  never  were  seen  or  heard  of, 
liow  eonld  they  be  pot  into  forged  letters  ?  But 
femarica  are  unnecessary,  where  the  case  is  so 
plain.  I  have  said  thus  much,  to  shew,  that 
the  noble  lord's  alleging  he  wants  assistance,  or 
has  not  his  witnesses,  may  be  of  more  service 
to  htm,  than  any  assistance,  or  witnesses,  he* 
conld  have;  and  to  shew,  that  the  Commons 
have  not  taken  upon  themselves  this  prosecn* 
tkm,  to  lay  the  ncHWe  lord  at  the  bar  under  any 
disadvantagei^,  in  his  defence.  From  the  wit- 
aesses  who  have  been  examined,  the  case  must 
nppear  to  your  lordships  sueh  as  no  advantages 
could  have  enabled  bimto  get  the  better  of. 
There  are  many  circumstances  which  induced 
them  lo  smgle  out  this  prosecution ;  many  dr- 
cunstances  of  a  public,  many  of  a  peculiar 
■atore.  I  am  almost  tempted  to  mention  some 
•f  them ;  but,  in  part,  they  have  occurred  to 
your  kwdships  in  the  course  of  the  examination ; 
and  I  refrain,  lest  I  should  drop  an^jr  thing  that 
might  tend  tb  indame.  Every  thing  of  that 
nort  has,  by  every  body,  been  carefully  avoided 
apeo  this  occasion.  That  Ciceronian  eloqoente, 
■s  he  calls  it,  from  principles  of  jastice  and 
humanity,  has  not  been  used  against  him. 
Every  gentleman,  who  has  spoke  in  this  |rial, 
has  maSle  it  a  rule  to  himself,  to  uige  nothing 
ng^ainst  the  prisoner  but  plain  facts,  and  ponitive 
•videnoe,  without  aggravation.  They  have 
•ddiessed  themselves  to  your  judgment,  and 
not  ;lo  your  passions.  1  dare  say  your  lord- 
dbips  have  observed,  that,  though  the  evidence 
given  consists  of  a  variety  of  facts,  some  more 
directly  affeetinff  the  noole  lord,  others  less, 
and  some,  perhaps,  not  affecting  him  at  all, 
neither  in  tl^  summing  up  the  evidence,  nor 
in  what  I  have  now  troubled  your  lordships 
with,4ias  any  thing  been  mentioned  as  direct 
csidenoe  against  him,  which  is  not  so.  Cir* 
Lusmlsnoes  whieh  only  tend  to  oorroborate, 
hatva  beeo  teentk>ned  in  that  light  (  and  e?i- 
deaoe  which  no  way  affiwts  him,  has  not  been 
r^eatedy  or  obncrve^  opoo  at  all. 
4 
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fft  brds,  the  whole  is  now  before  your 
lordships :  it  Is  your  province  to  make  the  con- 
clusion which  ought  Of  be  drawn  from  the 
premises. 

Lord  Taliiot.  My  lords,  the  abilities  of  the 
learned  manager  who  just  now  spoke,  Aever 
appeared  with  greater  splendour  than  at  this 
very  hour,  when  his  candour  and  humanity  has 
been  joined  to  those  great  abilities  which  have 
already  made  him  se  conspicuous,  that  I  hope 
one  day  to  see  him  add  lustre  to  the  dignity  of 
the  first  civil  employment  in  this  nation.  My 
lords,  1  observe  one  thiiag  in  the  defence  of  the 
noble  lord  at  the  bar ;  which,  for  the  sake  of 
the  Managei-s  for  the  representatives  of  Great 
Britain,  and  out  of  the  regard  that  I  have  for 
^heir  constituents  who  deputed  them,  1  think 
mysejf  obliged  to  take  notice  of. 

My  lords,  the  noble  lord  at  the  bar,  in  hit 
defence,  complains,  I  believe,  very  unjustly,  of. 
the  hardships  he  has  suffered,  in  being  deprived 
of  his  witnesses ;  and,  at  the  same  time,  men* 
tions,  that  there  are  witnesses  of  indisputable  ^ 
credit,  who  were  broueht  up  in  order  to  he  wit* 
ncsses  against  him,  but  who  have  not  beea 
examined  by  the  Managers,  for  fear  they 
should,  on  their  cross-examination,  support 
those  facts. 

My  lorjds,  1^  therefore  now  desire,  for  the 
honour  of  the  gentlemen  who  are  Managers  of 
this  prosecution,  that  the  noble  lord  at  me  bar 
may  be  asked.  Whether  he  is  now  willing  to 
have  those  witnesses  produced,  and  to  have 
them  asked  any  questions,  concerning  that 
matter? 

"  Attorney  GtneraL  My  lords,  what  has  bee» 
taken  notice  of  by  the  noble  loid,  and  what  ie 
desired  by  him,  is  extremely  irregular,  after 
the  Managers  have  closed  ana  summed  up  tlieir 
evidence;  and  the  noble  priaoner  had  ubeity 
and  tmie  given  him,  in  the  most  indulgent/ 
manner,  to  make  his  defence  in  such  way  as  h« 
should  be  advised.  He  was  pleased  to  mafce 
a  speech  to  vour  lordships,  containing  a  great 
variety  of  facts,  but  declined  producing  any 
witnesses;  and  tboogh  called  upon  for  that 
purpBsei  thought  proper  to  acquaint  year  laid* 
ships,  that  he  should  offer  none  to  support  those 
facts  which  he  had  alle^:  your  iordshipe 
have,  upon  that  declaration,  been  pleased  to 
proceed  .to  hear  the  Managera'  reply* 

My  learned  friend  on  my  lefl  hand  hath  exen 
cuted  that  part  with  great  justice  to  the  com- 
mands of  the  Commons,  and  all  that  tender- 
ness to  the  noble  prisoner,  which  waa  consistent'^ 
with  his  duty.    Your  lordships  have  heard  and  * 
felt  the  weight  of  it.   . 

The  proMedings  are  deaed,  and  wait  only 
for  your  lordships'  opinion.  The  Managers 
therefore  are  aurprized  to  find  the  noble  lovd 
now  calling  upon  the  prisoner,  to  examine  wit- 
nesses  which  he  did  not  think  proper  himself 
to  examine,  after  the  fiillest  opportunity  of  con- 
sidering it.  And  it  appeara  \if  hia  own  speech, 
he  hashed  corrospondenoe  with  his  witnesses 
since  they  eame  up.    TIm  Managers  thev^ore  * 
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must  insist,  thai  your  lordtliips  will  proceed  to 
gire  yoor  opioioo  upon  the  whole  of  the  evi* 
3ence,  wbicb  is  now  fullv  before  you. 

My  lords,  1  cannot  but  take  notice  of  the 
method  wbicb  the  prisoner  at  the  bar  has  taken, 
df  reflecting  npon  this  prosecution,  in  bis 
speech.  He  has  complained  in  alieavy  man- 
ner, and  endeaTOored  to  induce  your  lordships 
'  fo  beliere,  that  those  who  hare  had  the  con- 
duct of  this  prosecution,  hafe  been  using  un- 
due methods,  either  to  get  witnesses  to  support 
the  charge,  or  to  prevent  htm  from  baring  any 
witnesses  in  his  defence.  If  the  prisoner  at 
the  bar  could  ha?e  made  out  any  thing  of  this 
kind,  yowT  lordships  would  certainly  hare 
heard  it  berie,  in  eridence ;  for  his  not  doing' 
It  could  not  be  out  of  deference  to  the  Com- 
mons, or  to  your  lordships,  or  to  his  majesty. 

He  iias  represented  as  if  a  hew  method  was 
tilken,  of  erecting  uncommon  courts  of  justice, 
to  compel  some  witnesses  to  give  evidence  on 
one  side,  and  deter  others  from  doing  it  on  the 
other.  My  lords,  it  is  indecent  to  lay  reflec- 
•  tions  of  this  kind  before  your  lordships,  in  this 
itianner.  Is  the  noble  lord  at  the  bar  now  to 
say,  I  could  hare  eridence,  if  I  had  an  op- 
portunity of  producing  it ;  and  if  your  lord- 
ships will  gire  me  time,  I  will  prore  all  that  I 
hare  said  ?  My  lords,  what  has  he  been  doing 
crer  since  the  Articles  were  exhibited?  Who 
are  the  persons  he  could  now  examine?  Many 
of  bis  witnesses,'  he  has  said  himself,  are  come 
vtp ;  has  fie  made  any  use  of  them  ?  Hare  they 
been  examined  at  yoor  locdsbips*  bar  ?  On  the 
contrary,  did  not  the  prisoner  say,  he  would 
produce  no  witnesses  ?  Yet,  says  he,  I  wilt  re- 
-fleet  upon  ibe  p^oeedings;  and  say,  that  I 
coukl  bare  witnesses,  if  I  had  leare  and  time 
toprodneetbenr.* 

•  My  lords,  a  prisoner  who  is  tried  for  his  life, 
nay  tbini&  be  has  a  right  to  say  any  thing,  how 
fdse,  hbvr  ■njost  soerer:  but  it  is  iucttmbent 
oa  your  lordships  to  prevent  the  effect  of  such 
nflOetiooi,  lo  do  jastioe  to  all  parties,  to  the 
gDrernaoeiit^  the  Commons  of  Great  Britain, 
and  the  Mioagers.  The  prisoner  seems  to 
hare  hopes,  that  your  lordships  may  be  pre- 
vailed npon,  by  this  means^  to  beliere,  that, 
thore  is  some  troth  in  what  he  says.  Your 
lottlships'  indulgence  now,  of  further  time,  on 
this  pretence,  would  gire  some  colour  to  that 
sn^estion .;  and  it  wiU  be  imagined,  that  it  was 
benered  by  your  lordships.  1  call  npon  the 
prisoner  himself,  to  declare,  whether  your  lord- 
ships did  ftoe  itidulge  him  with  an  opportunity 
of  eallisif  any  fritnesses,  ereii  those  brooght 
upon  tfaej^artof  the  Managers,  on  his  giring 
them  notice  for  that  purpose?  If  your  lord- 
shi|is>  should'  now;  vpon  what  has  beea  saul  by 
the  noble  lord,  which  I  do  not  doubt  bat  he 
Biid  from  the  grekt  regard  he  has  to  justice, 

*  AotordiDg  to  lord  Kenyon,  in  the  Case  of 
Vox  t.  Home  Tooke,  a.  o.  179S,  Lord  Lorat 
iQlfodvoed  tfaenaaies  of  persoes  not  cooeemed 
in- bis  Trial,  aOd  it  was  said  it  was  indeoeot  to 
de  atfyMf^  he  w«S' Stopped  aofordiagly. 


aed  from  bis  compassion  for  a  penon  appear- 
ing io  tbe  eireaasstaaees  of  the  prisoner :  I  isy, 
my  lords,  if  upon  such  a  suggestion  yoor  lordo 
ships  should  now  caU  again  upon  the  pritooer 
to  produce  bis  witnesses,  it  will  be  giving  cre- 
dit to  that  false  and  injurious  insinuatioo :  sod 
I  hope  your  lordships  will  not  gire  coioar  to 
imagine  it  was  beuered  by  you,  by  giTiog; 
leare  to  the  prisoner  now  to  call  witnesses  for 
that  purpose. 

Lard  High  Steward.    Hare  you  doae  witb 
your  evidence  on  both  sides  ? 

Lord  Lowtt.  My  lords,  I  am  an  unfit  person 
to  say  any  thing  aftef  .that  great  man  that  bas 
spoken  last;  but,  since  I  am  now  upon  mjr 
trial  for  my  life  and  fortune,  1  must  tell  your 
lordsbikw  what  is  really  fact,  though,  perhspi, 
it  may  not  be  pleasing  to  that  great  msn,  tbit 
there  is  not  one  syllable  of  what  be  has  Mid 
true;    My  lords,  it  is  certain,  that  I  got  ysar 
lordships'  order  for  bringing  up  sixfy  witnesMS 
to  this  place ;  and  il  is  certain  that  I  MOt  a 
gentleman,  who  was  once  allowed  to  be  ny 
solicitor;   and,  though  I    was  robbed  of  my 
whole  money ,i  and  did  not  get  a  forthiog  oat  of 
my  estate  since  I  ^n  taken  prisoner^  yet  I  had 
interest  enough  to  get  500/.  from  Mr.  Host, 
which. was  giren  to  this  man,  to  bring  np  my 
witnesses.     My  lords,  he  came  there  to  Is- 
remess,  and  fonad  all  the  witnesses  that  i  had 
named  to  him  were  very  ready  to  come  np; 
but  I  was  extremely  surprised  to  find,  tbtt 
there  was  a  new  court,  besides  tbe  Coort  of 
the  House  of  Peers,  a  little  depute  of  tbe  she- 
riffs,  that  took  upon  him  to  leare  the  oommoir 
place  of  justice  in  the  Tolbooth  at  Itiferoeis, 
and  to  go  to  a  private  place  in  the  sobo^bs, 
and  there  to  erect  such  courts  as  be  tboofffat 
fit ;  and  there  he  enmined  what  witnesses  be 
pleased;  and  those* which  he  thou((bt friendt 
to  me  were  some  of  them  put  into  prisoo, 
others   overawed    and    terrified,   and  others 
chased  out  of  their  houses,  their  houses  bunt, 
and  their  cattle  taken  away,  and  most  of  the 
rest   obliged    to    go   to  the  Highlands,  m 
threatened  to  be  undone,  if  they  came  to  te 
eridence  tor  me.    My  lords,  alter  my  fnesd, 
that  was  sent  to  bring  up  my  witnesses,  ased 
all  his  endeavours,  aud  offered  to  bear  their  ex- 
pences,  and  to  keep  them,  he  could  not  ff^ 
them  to  come  up,  because  there  was  aa  lo- 
fluence  used  by  tbe  general  officers  io  bis  nuk 
jesty*s  serrice,  and  persons  sent  u)[»  and  dowa 
the  whole  country,  to  threaten  part  of  the  wi<-' 
nesses,  and  to  bribe  others  of  them :  So  thtt, 
my  lords,  though  I  am  no  lawyer,  nor  orator, 
as  the  learned  gentleman  on  my  left  hand  »t 
yet  I  heardfrom  a  rery  great  BBan,tbanbis 
was  a  precedent  which  nerer  happened  io  Scat*' 
land,  and,  he  heliered,  not  in  Ei^laid;  aadM 
saul  to  me,  that  it  was  most  certain  tb«  I^ 


would  take  notice  of  it,  because  the  affreij  «" 
been  done  to  tbemselres.  My  J®"*'  "f *^' 
was  arraigned  before  your  lordabips^  sod  w» 
the  House  of  Commons  UwA  brought  sp  Ar- 
ticles against  m#i  that  your  lordships  «««*  "^ 
Allow  any  littlcoetfrt  ef  jaqoisitioA  to  g*  ««r 
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wftrdf^  Mid  to  jajge  mv  caqte^M it  were, be- 
tote  vour  lonbhips.  Therefore,  my  lords,  it  is 
mmmy  iaapoiiiUle  for  me  to  m^ke  nay  defence, 
while  1  am  not  allowed  the  witnesses  that  your 
lordships  ordeijed  <br  me.  That  wh^l  f  say 
myself  10  tme,  there  are^tv^o  aii^davits  here  of 
it,  if  year  krdshipt  please  to  let  them  be  read 
ky  the  clerk. 

X.  H,  S.  My  lord  Lovat,  by  am*  law,  affi- 
4af  its  caoQot  be  read  aa  e? idence  upon  a  trial : 
Yqp  moat  call  witnesses  to  proFe  the  facts. 
But  I  would  ask  your  lordship  th&  name  of 
UMitayelit,  whom  you  sent  down  into  Scotland 
to  bnn^  up  the  witnesses,  and  who  gave  you 
this  information  ? 

liord  Lovvt,   His  name  is  Hugh  Eraser. 

jL  H.  S.  My  lord  Lovat,  1  must  put  yonr 
lordship  in  mind,  that  you  made  three- applica^ 
tioos  ta.  the  House  of  Lords,  by  petition,  to 
Mil  off  your  trial :  The  first  was  on  the  19th  of 
•l^ebruary,  and  the  others  on  the  2d  and  Sd  of 
March*  One  of  those  petitions  was  supported 
bv  an  affidavit  made  by  one  llugh  Fraser: 
was  tha^  the  same  Hugh  Fraser,  whom  you 
■ent,  aa  ymir  agent,  into  Scotland  ? 

Lord  LovMt.  Yesi  my  lord,  it  was.  . 

X.  H,  &  Then,  my  lord,  there  is  anolher  af- 
fidavit annexed  to  voar  petition  to  put  off  the 
4rial»  on  the  Sd  of  Marcb»  which  is  the  affidavit 
of  George  Rosa.  Now,  in  neither  of  thefe 
petitions,  though  one  of  them  ia  supporteil  by 
the  affidavit  of  Hngb  Fraser,  whom  you  ad- 
mit.to  be  the  person  you  sent  into  Scotland  to 
summon  your  witnesses,  is  there  any  allegation 
of  any  nndue  practices,  •  or  any  restraint  upon 
your  witoes^ca.  How  comes  it  to  pass,  when 
this  Hugh  Fraser  came  back  from  Scotland, 
and  OMde  an  affidavit  to  support  the  petition  to 
put  off  your  trial,  that  this  complaint  was  not 
made  then?  » 

Lord  Laoai.  My  lords,  in  the  first  place,  it 
could  not  be  done  before,  becauae  they  wtiit 
upon  these  methods  but  just  before  Hugh 
Prascr  came  up.  1  have  a  minister  of  the 
OQspel,  a  very  honest  and  wurtby  man,  whom 
Smv  designed  to  make  an  evidence  against  me : 
nmf^  I  b^eve,  he  will  teU  the  truth  upon  the 
subject  of  the  bardsbi^  done  tO/my  |Mple,  to 
keep  them  from  oommg  up  here  to  be  evi- 
deoees  ;  1  mean  my  tenants. 

Mr.  Noek  My  lords;  I  did  not  intend  to 
have  troubled  yonc  Joidabips  at  all,  not  finding 
Ihc  noble  lord  at  thft  bar  had,  in  his  defence, 
■Bade  it  necessary  for  me  to  take  an^  part  in  the 
leply ;  since  what  he  has  said  ^if  it  had  been 
XDorft  material  than  the  nature  ol  it  appears  to 
be),  he  hath  said  unsupported  by  any  evidence 
at  all;  and  the  nsble  lord  very  well  knows, 
that,  in  every  court  of  justice,  a  prisoner  is  not 
expecstod  to  make  his  defence  by  what  be  thinks 
fit  to  say  himself;  but  ha  must  support  it  by 
evidence,  or  it  can  have  no  weight  in  answer 
to  the  evidence  produced  to  sop|Kirt  the  charge 
against  him ;  and,  my  lords,  il  waa  for  that 
reason  that  1  did  not  trouble  your  lordships  in 
that  pa8t«tf  ihecase^  wteb  hail  bmm  m  amply, 
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mtnately,.aiid  aoounUely  gon^i  through  by  my 
learned  friend,  who  has  spoken  to  it.  But, 
since  the  nobje  lord  hss  irregularly  mentioned 
several  matters  since  the  reply  was  closed,  I 
shall  take  the  liberty  to  make  some  observa* 
tiona  upon  what  he  has  insisted  upon. 

My  kirds,  the  noble  lord  at  the  bar  has  made 
it  pdatter  of- complaint  to  your  lordships,  as  if 
particular  methods  of  practice  had  been  used, 
to  prevent  his  witoesses  coming  up  tQ  appear 
in  bis  behalf.  •  Yonr  lordships  will  give  me 
leave  to  si^,  that  such  allejiations  ought  to  be 
considered  as  the  highest  uyostice,  when  his 


lordship  has  not  called  one  single  witness  to  the 
truth  of  them,  or  to  his  own  defence.  My 
lords,  this  affectation  of  saying  things,  without 
supporting  them  by  any  proof,  a&r  hearing 
the  reply  of  the  Commons,  and  ihe  sumroine 
up  of  the  whole  proceeding,  is  a  method  whico 
was  never  known  to  be  endured  in  any  prooeed- 
ing  by  way  of  legal  trial.  My  lords,  it  is  ex^ 
tremely  easy  for  any  nob!e  peer  apon  this  oc- 
casion, when  he  stands  to  be  tried,  for  his  life, 
and  has  na  defence  to  make,  nor  no  witoesses 
to  produce;  it  is  easy,  I  say,  my  lords,,  to 
throw  in-matters  by  wayof  oalomny ;  but  your 
lordsbipa  will  not  endure  it,  unless  it  is  msds  at 
a  proper  time,  and  aupported  by  proper,  evi- 
dence. ^       . 

My  lords,  I  am  the  more,  surprised  at  tkk 
from  the  noble  k>rd  at  the  bar,  because,  what- 
ever be  may  think  of  it,  this  1  will  say,  that  I 
know  of  no  instance  in  any  case  where  a  pri- 
soner has  been  more  fairly  dealt  with,  or  )ised 
with  more  candour  and  humanity  on  the  part 
of  those,  whose  business  it  is.to  make  out  tbe 
charge  against  him,  nor  on  the  part  of  those, 
by  whom  he  is  to  be  tried :  And  it  is  the  more 
extraordinary,  because,  if  1  am  not  soistaken, 
till  this  very  day,  he  has  declared  .to  your  lord- 
ships, that  he  bad  numbers  of  witnesses  readv 
to  produce,  who  would  falsify  every  iact  whicdi 
has  been  alleged  against  him. 

My  lords,  I  will  take  notice,  now  I  am  u)!, 
of  another  objection  made  by  the  noble  lord 
to  some  of  the  witnesses  that  have  been  piio- 
duc^  againal  him^  My  lords,  it  is  a  known 
objeetion ;  it  has  been  often  made,  and  as  con- 
stantly over^ruled. 

The  noble  kwd  says,  some  of  the  witnesses 
are  persons  interested ;  that  they  are  criminal, 
as  accomplices  in  this  rebellion  ;  and  therefore 
ought  not  to  he  believed.  Your  lordships  will 
give  me  lease  to  suggest,  whether  Ibe  laying 
down  that  as  a  rule  would  not  be  of  very  ill 
consequence,  and,  in  effect,  secure  the  most 
wicked  offenders  from  all  possibilitjr  of  panisli- 
ment  and  Justice.  My  lords,,  it  is  from  a  prtsk 
dple  of  right  reason,  and  absolutely  nectesary 
to  the  preservatiott  of  government,  that  these 
who  are  concerned  with  them,  should  have  li^ 
berty  to  de  justice  to  the  public  by  thdr  testi- 
mony. It  ia  so.  in  all  oasss  of  robbei^,  murder, 
and  other  felonies,  and  much  more  m  catvs  of 
treasou,  where  the  whole  is  in  dsnger.  My 
lords,  if  this  was  not  so,  the  very  end  of  gs- 
vsrameot  woukl  fail  io   every  pasticiilar,  if 
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IbotfB  who  are  oonoefned,  aDd  best  able  to  dis- 
corer  ibe  trath,  ara  not  idtowed  to  giro  testi- 
mooy,  for  the  sake  of  preaerviog  the  nation. 
But,  my  lords,  in  the  preaent  case,  I  don't  re- 
coltoet  any  material  iaet  against  the  noUe  lord 
at  the  bar.  but  what  has  l^en  pro?ed  bv  every 
witness  vM  'doce^  and  by  evei^  letter  that  has 
been  read,  wherein  not  only  bis  corresponding 
and  treasonable  engagements  bare  been  made 
appear,  bat  be  has  expressed  himself,  almost 
in  every  letter,  as  manifesting  tbe  glory  he 
took,  and  zeal  be  shewed,  in  that  wtdted  ser- 
vice, which  he  is  prored  to  be  engaged  in  to 
tbe  last. 

My  lords,  we  bare  nothing  now  to  do,.bnt 
to  expect  your  lerdsbipa'  opinions  upon  the 
eridence  and  iacts  that  hare  been  laid  before 
you ;-  and  in- contradiction  to  which,  there  is 
not  one  single  eridence  produced  by  the  noble 
lord. 

Here  the  Prisoner  offered  to  speak. 

X.  H.  8.  My  lord  Loral,  my  lords  will  be 
ready  \o  bear  erery  thing  that  you  can  offer, 
which  n  material  for  your  defence ;  but  I  must 
•dquaittt  yon,  that  the  Ck>romons,  by  the  con- 
stant mles  of  proceeding  in  cases  of  this  kind, 
are  ODtitled  to  the  last  word. 

Lord  LtwU.  My  lords,  I  am  fiir  froiQ  blam- 
ing the  hononoible  Managers  for  the  Com- 
mons, though  they  prosecute  me  with  mat 
warmness,  and  especially  the  man  at  their  bead, 
who  was,  some  time  ago,  my  friend  and  ac- 
quaintance. But,  my  lords,  whaterer  tbey 
were  pleased  to  object  against  me,  as  I  was 
forced  to  speak  for  myaeff,  1  was  obliged  to 
ai^awer ;  and  my  lords,  since  1  asked  the  faror 
of  this  House  to  force  up  my  eridence  in  the 
manner  tbey  thought  fit,  your  lordship  saying. 
That  no  amdarit  was  good  upon  the  subject, 
my  lords,  I  bare  two  rery  good  witnesses,  cue 
a  very  rererend  minister  of  tbe  gospel,  that 
will  prore  the  most  extreme  hardships  that 
erer  were  imposed  in  this  country,  to  hinder 
my  witnesses  from  coming  up  to  me :  so  that, 
if  your  lordships  do  not,  in  your  great  justice 
and  goodness,  think  it  proper  to  order,  iu  the 
manner  your  lordships  please,  to  here  my  wit- 
nesses come  up,  I  must  submit  to  your  lord* 
•hips.    You  may 'do  what  you  please. 

JL.  H.&,  My  lord  Lorat,  1  particularly  asked 
your  lordship.  Whether  you  would  call  any 
witnesses, to  prore  what  you  alledged  in  your 
defence :  To  which  you  answered,  that  you 
would  not. 

Lord  Lomt.  My  lords,  I  would  call  wit- 
naawB  upon  no  other  account  than  this  tliat  I 
hare  mentioned.  I  hare  witnesses  to  prore 
the  falsity  of  what  has  been  said  by  tbe  wit- 
nesses against  me ;  but,  since  1  do  not  get 
time  to  do  that,  I  gire  it  up. 

L,  H.  S.  Your  lordship  does  not  attend  to 
what  1  said,  which  was,  that  1  asked  yon  two 
or  three  times,  Whether  you  would  call  any 
witnesses  to  prore  any  part  of  your  defence: 
To  wiiich  you  said.  No.  If  you  had  any  wit- 
I  why  did  you  notctU  them  at  that  time? 


I 


Lord  Lamit.  This  minister  rras  brought  op 
as  one  of  tbe  coonter-eridenoe.  I  told  your 
lordship,,  that  1  would  call  no  wltnesaos  that 

i,H.8.  Is  that  mkHster  here? 

Lordjiooae.  He  is  here. 

L.  H.  S.  Gentlemen  of  the  House  of  Com* 
mens,  it  is  certainly  an  irregular  method,  in 
which  the  noble  lord  at  the  bar  would  proceed, 
to  call  witnesses  after  the  reply ;  hot  I  desips 
to  know  of  you,  Whether  you  oppose  my  tofd 
Lorat's  caluog  witnesses  now  ? 

Ati.  Gen*  Nyk  lords,  it  is  a  diffioulty  oped 
us,  who  are  ^ipointed  Managers,  to  carry  ou 
this  prosecution,  and  would  do  it.  with  all  the 
candour  and  indulgence  [possible,  to  insist,  that 
the  noble  lord,  who  is  tryinff  for  his  life,  should 
not  nowMie  admitted  to  produce  witneaaes ;  baft 
it  is,  perhaps,  as  difficult  to  know,  how  to  dis- 
pense with  that  whteh  is  tbe  known  coarse  aad 
method  of  proceedings,  merely  because  the 
prisoner,  in  an  irregular  and  iniproi 
tbinka  fit  to  desire  it.  The  Managers 
oppose  their  being  produced,  from  an ' 
tion  that  they  would  say  any  thing  material 
for  the  noble'lord  at  the  bar,  out,  if  yoor  kxd- 
ships  are  to  break  through  all  mmods  and 
mles  of  proceedings,  your  hirdships  will  oon* 
sider  the  consequence.  The  noMe  lord  aft  ftbe 
l|^r  told  your  lordships,  that  he  did  not  intend 
to  call  any  witness ;  and,  upon  thnft  foot,  the 
Managers  replied.  He  baa  now  told  you,  that 
be  would  do  ft.  But  what  is  it  that  be  would 
examine  them  toP  Is  it  to  make  out  any  part 
of  his  defence  to  the  treason  charged  on  him? 
That  is  not  pretended ;  but  to  pnqre  ftbe  bard* 
sliips  he  oomphuns  of,  in  being  hindered  frsm 
baring  bis  witnesses  ;  and  the  noble  |ocd  at 
tbe  bar  wants  your  tordshipa*  order  now  for 
their  coming.  The  tendency  of  this,  if  it 
means  any  thing  besides  complaint,  is-  to  put 
off  the  cause  after  it  is  heard ;  and,  unless  I 
had  a  greater  authority  than  I  haTe  aft  pvasent, 
I  cannot  take  upon  myself,  and  I  do  not.  find 
that  the  rest  of  the  gentlemen,  who  are  fila* 
nagers,  can  take  upon  them,  to  depart  from  the 
known  eitablisbed  course  of  proceeding,  and 
to  intfMluce  a  precedent,  that  may  be  of  bed 
consequence.  And,  my  lords,«I  can  hardly 
think,  that  the  noble  lord  at  the  bar  woaM  uf 
sist  upon  doing  it,  out  because  he  ihonghty  that 
the  Managers  must  msist,  that  he  oii^t  not. 
There  is  nothing  that  has  occurred  now,  that 
did  not,  roust  not,  bare  occurred  to  him  bdbie ; 
and  wlien  tbe  prisoner  thought  fit  to  declare  to 
vour  lordships,  after  baring  full  time  allowed 
Lim  for  the  maturest  consideration,  and  eoua- 
sel  appointed  for  bis  assistance,  that  he  woajd 
not  call  any  witnesses,  you  cannot  hut  think 
such  determination  of  his  was  upon  the  ad* 
rice  that  his  counsel  gare  him ;  and  yoor  lord- 
ships will  hardly  think,  that  the  noble  knd 
can,  at  present,  thus  nnadrisedly  deteroBioe  la 
call  any  witnesses,  which  before,  upon  the 
foot  of  the  ad  rice  he  must  he  presumed  to  hare 
taken,  he  determined  not  to  do,  from  any  ex- 
pectation that  thay  wouU  be  able  to  do  him  aoj 
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,ml  temoe,  batlrom  vieirs  «f  aoother  kind. 
Tbe  Maoa^m  therefore  doubt  not  that  your 
lordabipa  will  proceed  in  thb  case,  as  yoa 
would  io  aoy  otiier,  to  oooaider  the  evidence, 
and  fnwe  such  judf^eot  oo  the  whole,  as  your 
lordabiuB  shall  think  moat  right  and  just. 

Lord  Lava$,  My  lords,  i  have  often  told 
your  lordships  of  the  infirmities  that  I  labour 
mider :  I  hare  often  mentioned  them  to  you ; 
and  tbe  want  of  memorjr  is  the  thing  f  regKl 
DMMt  I  have  been  a  cripple  these  four  years, 
and  therefore  not  very  capable  to  go  to  head 
men  in  thc^  rebellion ;  yet  I  am  moeh  8Ui> 
pciaed  to  hear  that  honourable  person,  that  is 
.at  the  bead  of  the  law,  and  wry  deservedly 
placed  there,  that  he  should  lose  his  memory 
m  ao  hour's  time.  My  lonW,  the  reaaoCi  is 
pfadn  to  your  lordships,  why  1  dkl  not  adduce 
witnesses  this  momii^ :  The' reason  vras,  be- 
canae  I  iM^gged  of  your  lordships  time  to  bring 
my  witoMses  up  from  Scotland,  that  they  might 
be  produced  to  prove  my  innocence ;  and  the 
only  reason  that  I  now  desire  to  call  these  two 
witnesses,  if  your  lordships  jplease,  is,  that 
they  may  prove  before  that  peat  man  such 
examples  of  extreme  bardsbips,  as  he  will 
never  find  out  in  all  his  law  books. 

L,  H.S,  My  lord  Lovat,  you  mentioned  but 
one  witness  at  first;  and  now  you  mention 
two :  Who  is  the  other? 

Lord  Looat,  Tbe  two  are,  Donald  Fraier 
and  Alexander  Fraser. 

X.  H.  S,  Gentlemen  of  the  House  of  Com- 
mons, do  yon  oppose  my  lord  Lovat's  being 
admitted,  though  it  is  irregular,  to  call  these 
two  witnesses  P   . 

Ait,  Gen,  My  lords,  I  think  we  cannot, 
consistentl  ?  with  our  dutv  to  tbe  CSommonsy 
give  tip  this  point,  which  would  be  attended 
With  many  dangerous  consequences,  the  whole 
of  which  your  lordships  may  not  now  be  able 
to  foreaee,  if  a  man,  when  he  has  closed  his 
defence,  and  says,  That  be  will  examine  no 
witnesses,  and  the  managers  have  replied, 
ahouU  afWrwa^  be  admitted,  on  such  a  pre* 
leoce  as  this,  to  examine  witnesses. 

Eari  of  Choknondel^,  My  lords,  1  am  satis- 
fied that  tbe  manner,  in  which  the  noble  lord  at 
tbe  bar  desires  now  to  call  his  witnesses,  is  to- 
tally different  from  any  proceeding  that  I  ever 
taw ;  but^  as  the  accused  kTrd,  in  his  defence, 
baa  alledged  several  hardships  that  he  has 
undeq^ne,  in  halving  his  witnesses  prevented 
from  attending  his  trial,  and  as  that  contains 
tbe  highest  reflection  upon  the  government, 
and  those  w)io  t^n  employed  under  it,  1  would 
therefore  desire  to  know  of  tbe  noble  lord  at  the 
bar,  whether,  upon  the  speech  that  be  bflfored 
at  the  bar,  as  it  qontaios  ol^iections  to  the  credit 
and  wagbt  of  the  evidence,  and  complainCs  of 
nndna  practices ;  whether,  upon  those  com- 
plaints, the  noble  lord  at  the  bar  desires  the 
opinion  of  thf  Lords,  whether  they  will  give 
bun  further  time,  in  order  to  produce  bis  wit- 
Lord  lomt.  My  kkrds,  I  was  folly  deter- 
VMned  ner er  to  eauunine  any  witnessesi  when  I 
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found  I  was  under  such  disadvantages ;  and  I 
humbly  beg  your  lordahips'  protection  and 
kindness  to  give  me  time. 

Solicitor  General,  My  lords ;  Tbe  matter 
now  agitated  ia  of  the  utmost  conaequence  not 
only  to  the  present,  but  to  all  future  proceed- 
ings of  this  kind  ;  and  1  doubt,  whether  it  is 
yet  thoroughly  understood,  in  its  full  extent. 

The  witnesses  the  noble  lord  now  proposes  to 
call,  are  not  to  his  defence,  or  in  support  of  his 
innocence. 

If  they  were,  how  irregtdar  soever  it  may  be 
to  offer  them  now,  in  my  opinion,  and,  I  dara 
say,  the  other  mana^rs  are  of  the  same,  I 
should  be  for  consenting  to  their  being  called. 
We  should  never  contend,  though  in  strictness 
we  might,  that  aiw  evidence  ofthis  kind  cama 
too  late  to  be  heard! 

But  the  design  of  calling  them,  as  now . 
opened,  is  to  shew,  that,  from  some  obstruc- 
tion given  to  tbe'bringing  up  his  witnesses,  bla 
trial  ought  to  be  put  off  to  aii  indefinite  time  ; 
and  that  he  may  have  new  orders  to  summon 
and  compel  witnesses  to  come  from  Scotland. 
This  we  oppose,  because  the  jipplication '  in- 
tended to  be  supported  by  it  cannot  now  be 
made. 

The  speech  madebjr  my  lord  consisted  of 
two  parts :  First,  a  desire  to  put  off  his  trial  in- 
definitely ;  and,  if  your  lordsbipe  should  not 
think  fit  to  comply  with  this  desire,  then  be 
rested  bis  defence  upon  observations,  and  ob- 
jections to  the  force  and  credibility  of  that  evi- 
dence which  bad  been  offered  to  prove  bis  ac- 
cusation. 

In  this  he  was  very  proper ;  for  though  a 
person  accused  calls  no  witnesses,  yet,  if  tbe 
chaise  against  him  is  not  clearly  made  out  by 
legal  and  credible  evidence,  he  ought  to  be  ac- 
quitted. Being  asked,  whether  be  bad  any 
witnesses  to  call,  he  declared  he  had  none. 

Had  he  desired  to  take  your  lordships'  opi- 
nion, whether  the  trial  shouki  not  stay  till  ne 
could  send  to  Scotland  for  witnesses,  we  shoohl 
have  opposed  it.  Your  lordships  callin|[  to 
tbe  managers  to  proceed,  was  a  dstermination, 
that  you  would  not  delibefate  about  sUy ing  the 
trial. 

I  own  freely  to  your  tordsbips,  tbe  reason 
why  I  did  not  take  particular  notice  of  the 
noue  lord's  complaint,  was,  because  I  nnder- 
stood  it  to  be  meant  as  an  artifice  to  palliate  his 
not  going  into  any  evidence :  And  I  did  not 
think  it  necessary,  I  did  not  care,  to  endea- 
vour to  wipe  off  from  bis  apology  any  varnish, 
of  this  kind  with  which  he  thought  fit  to  co-. 
tour  it.  One  thing,  bad  I  thought  .of  it,  I 
would  have  taken  notice  of:  He  was  pleased 
to  say,  that  several  witnesses,  brought  ^p  in 
support  of  the  nrosecution^  were  not  called  by 
tbe  managers,  because  they  wonld  have  provd 
the  hardships  he  complains  of.  I  can  assure 
your  lordships,  and  every  other  gentleman  of 
the  committee  will  joiif  in  what  1  say,  no  one^ 
witness  was  left  unexamined  for  that  reason. 
It  is  true,  more  pevions  were  brought  up  to  be 
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witnefM*  tlitn  we  called ;  bat  the  reason  of  not 
calling  tbem  was,  either  because  we  thoogfac 
what  they  had  to  say  not  material  enoog^h  ;  or 
else,  because  they  were  liable  to  an  objeetion 
ftbe  noble  k>rd  had  made  ;  which,  whether  well 
or  ill  founded,  we  did  not  care  to  give  your 
lordships  the  trouble  of  disputing'. 

In  consequence  of  what  fell  from  your  lord- 
sbips,  we  toM  the  noble  lord,  in  the  course  of 
the  trial,  that  any  witness  examined  by  us 
should  attend  to  be  examined  by  him,  if  he  de- 
sired it,  and  would  ^ire  notice:  We  should 
have  done  the  same  with  regard  to  any  person 
brought  up  as  a  witness,  though  not  examined. 

As  to  this  whole  matter  of  complaint,  the 
managers  are  iotire  strangers  to  it ;  Nodiing 
of  that  kind  has  been  done  with  their  privity  or 
knowledge. 

A  nd  this  brings  me  to  the  point,  whether  wit- 
nesses shall  now  be  heard  at  this  time,  to  prove 
any  such  ground  for  putting  off  the  trial  tlw 
die, 

We  oppose  it,  because,  true  or  false,  the 
trial  ciknnot  now  be  put  off;  and  it  would  be  a 
most  dangerous  precedent,  to  go  into  an  e» 
/rar^f  examination  of  such  collateral  matters. 
Bearing  the  evidence  supposes  your  lordships 
can  do  soroethinflr  in  conseuuence  of  it:  If  you 
cannot,  it  would  be  irregtilar  and  improper  to 
go  into  it. 

Before  your  lordshifw  appoint  the  time  of 
trial  you  take  /nto  consideration  the  nature  of 
the  charge,  aqd  the  place  where  the  facts  arise, 
in  order  to  allow  a  reasonable  time  for  prepa- 
ration, and  bringing  witnesses. 

Your  lordships  did  so  in  the  present  case ; 
and,  af^er  weighing  all  circumstances,  you  ap- 
pointed the  2dd  0^'  February. 

If,  through  any  accident,  the  time  fixed  is 
too  short,  your  lordships  are  always  open  to 
applications,  which  must  be  supported  by  evi- 
dence, to  shew  the  delay  is  not  affected ;  that 
all  due  diligence  has  been  lised ;  and  that  the 
witnesses  are  material,  and  expected  to  come 
within  a  certain  lime. 

Upon  the  application  of  the  noble  lord,  your 
lordships  deferred  this  trial  to  the  5th  of  March. 

Upon  another  spplicatibn  by  bim,  you  de- 
ferred it  to  the  9th  of  March,  the  day  named 
in  his  petition. 

If  he  had  any  ground  sufficient  for  deferring 
the  trial  longer,  he  should  have  applied  to  your 
lordships  before  it  began  ;  but,  upon  the  ground 
now  mentioned,  it  could  not  have  been  deferred, 
even  in  that  way,  because  it  is  plain,  this  mat- 
ter, whaterer  there  be  in  it,  was  within  his 
knowledjre,  at  the  time  of  the  other  applica- 
tions. Hugh  Fraser,  his  ajjent,  who  went 
down,  as  his  lordship  says,  to  bring  up  his  wit- 
nesses, made  an  affidavit,  annexed  to  a  petition 
presented  by  his  lordship  on  the  2d  of  March, 
for  putting  «)ff  the  trial ;  and  was  called  in,  and 
legrsinined  at  your  lordships'  bar. 

There  was  likewise  an  affidavit  annexed  to 
his  lord6hip*s  petition,  presented  on  the  Sd  of 
March ;  and  not  a  ayllable  of  this  complaint 
ever  auggestcd  ^    which   sbews^   that  they 


tboo|^ht  no  stress  ooold  be  laid  upon  it ;  an^ 
that  It  was  not  to  be  sopporled.  In  the  oouise 
of  the  trial  hitherto  your  lordships  have  heard 
nothing  of  it ;  on  the  contrary,  yea  htve  beard 
of  his  witoeaoes,  and  what  tiMy  were  tovrove. 

There  ia  nor  precedent  ef  patting  ov  a  trial' 
indefinitely,  after  the  evidence  fw  the  praee- 
cation  is  closed ;  1  dareaay  thefenever  will  be 
such  a  precedent.  At  soonest  this  trial  ooaM 
not  come  on  sgain  before  the  next  seMen  of 
parliament. 

We  oppose  the  attempting  to  prove  a^matlcr 
ufjon  which  yoor  brdsbips  cannot. now  do  aey 
thinff  ;^  but  I  desire  it  may  be  understood,  that 
we  do  not  oppose,  though  it  be  at  an  improper 
llinsfar "^ ^ 


time,  the  calling  any  witnesses  upon  the  i 

of  bis  defence,  either  to  disprove  the  evldenee 

against  bim,  or  lo  assert-  his  own  iniiooeaee. 

Then  the  duke  of  Newcastle  moved  to  ad- 
journ to  the  Chamber  of  Parliament :  and  the 
Lord  High  Steward  going  baek  ta  bis  chair^ 
the  House  was  adjourned  accordingly:  and 
then  the  Lords  returned  in  the  same  order  as 
before. 

After  some  time,  the  Lords,  and  others,  re- 
turned into  Westmiuster-hall,  in  the  same  onlsr 
as  usual ;  and  the  Peers  having  taken  thdr 
places,  and  the  Lord  High  Stewanl  being  seated 
m  his  chair,  the  House  was  resumed. 

Then  Proclamation  was  made  for  silenee,  as 
usual. 

L,  H.  5.  Lieutenant  of  the  T6wer  ef  Lon- 
don, take  the  prisoner  from  the  bar ;  bat  yea- 
are  not  to  take  him  away  lo  the  Tower  yet. 

Lord'  Lovat.  If  your  lordships  wooM  send 
me  to  the  Highlands,  I  would  not  go  to  the 
Tower  any  more. 

The  prisoner  wu  taken  from  the  bar  ao> 
oordingly. 

X.  H.  S.  Your  lordships  have  heard  and 
considered  the  evidence  in  this  caode,  and  every 
thing  that  has  been  alleged  by  the  Managers 
fbrtne  House  of  Commons,  and  by  the  pri- 
soner. The  solemn  and  established  method  oC 
your  proceedings  requires,  that  I  should  ssk 
your  lordships*  opinion  severally  upon  the 
question,  Whetlieib  the  noble  lord  the  prisoner, 
is  Guilty  of  the  High-Treason  whereof  he 
stands  impeached,  or  Not  Guilty;  and  diat 
those  opinions  should  be  given  in  the  absence 
of  the  prisoner.  My  lortls,  this  has  alwaTr 
been  your  rule ;  and  after  that  is  done,  the 
prisoner  is  to  be  brought  to  the  bar  again,  and 
to  be  acquainted  by  me  with  the  result  of  those 
opinions.  Is  it  your  lordships'  pleasure  to  pro- 
ceed noiv  to  give  your  opinions  upon  die  ques- 
tion of  Guilty,  or  Not  GuiKy  ?* 

*  Mhn,  It  appears  by  the  Lords*  Jeunsl 
of  March  18,  1747,  that  before  judgment  was 
pronounced  in  the  present  Case,  ^*  the  lord 
archbishop  of  York,  for  himself  i^nd  the  rest  of 
theBish'ipa,  delivered  a  ProtestSlhNi}  whkh 
they  desire  may  be  entered ; 


aesj 


fw  High  TrmuoHm 


Lordi.    A j,  ay.  % 

PfDclamation  was  then  made  for  sileaoe,  as 
befort. 

Tbeii  the  Lord  High  Steward  stood  up  i»- 
ooTored ;  and,  begiooing  wHh  the  yoaogest 
peer,  said, 

L.  M,  S.  Beorjr  Arthqr  lord  Herbert  ot' 
Cberliury,  what  says  your  lordship?  Is  Simoo 
lord  iiit?at  Guilty  of  tlie  High  Treason  whereof 
ha  ataods  impeacbad,  or 'Not  Goilly  ? 

Whereupon  Henry  Artbor  lord  Herbert  of 
Cheibarv,  standing  up  in  his  place  uncovered, 
and  layiog  his  right  bAad  upon  his  brtast, 
answered. 

Lard  Herbert.  Gnilty,  upon  my  honour. 

In  like  manner,  the  soFeral  lords  after-men^ 
tioned,. being  all  that  were  present,  being  re- 
apcctively  naked  the  same  questiooi  answered 
as  fiilloweth : 

Lords  — Saodys,  Edsrecombe,  f Ichesttr  and 
Siavordale,  Montfort,  Talbot,  Raymond,  Sfon- 
aon,  Ducie,  Cadogan,  Rumney,  Ooslow,  Ba- 
thurst,  Masham,  Trevor,  Middleton,  Bfausell, 
Hay,  Sonierf lie,  Hervey,  CornwalUs,  Berkeley 
of  Stratton,  Ward,  Bvron,  Lei^b,  Strange, 
Blay  nard,  St.  John  of  Bletsoe,  North  and  Guil- 
ford, Willoofrtiby  of  Parham,  Wentworth  of 
Netttested,  Willoughby  de  Broke,  Dudley, 
DelaWar;— Guilty,  upon  my  honour.  , 

Fucounit. — Leinsler,  Torrin^ton,  Harconrt, 
Falmooih,  8t.  John,  Lonsdale,  Hattoo,  Towns- 
bend,  Fanconberg,  Say  and  Sele ; — Guilty,upon 
my  honour. 

£ar/«.— Bttoklnghamshire,  Brooke,  Clinton, 
Leicester,  Portsmouth,  Bath,  Orford,  Bffing- 
ham,  Ashbumham,  Pitxwalter,  Waldeffrave, 
Ker,  Graham,  PomfVet,  Macdesfldd,  Harbo- 
rouglr,  Stanhope,  Cowper,  Haliftiz,  Granville, 
Tankemlle,  Straflbrd,  Ferrers,  Oxford  and 
Mortimer,  Portmore,  Findlater  and  Seafleld, 
Moray,  Cholmondeley,  Godolphin,  Powlett, 
Jersey,  Coventry,  Rochfort,  Warrington,  Hol< 
demess,  Chiinsboroogh,  Abingdon,  Berkeley, 
Lichfield,  ShaAesbury,  Burlington,  Doncaster, 
Carlisle,  Cardigan,  Chesterfield ^  Winchelsea 
and 'Nottingham,  Stamford,  Peterborough  and 
Monmomh,  Westmorland^  Warwick  ana  Hol- 
lanjL  Lincoln,  Pembroke  and  Montgomery ; 
— CMjilty,  upon  my  honour. 

Afarguiiei.—Rockhigham,  Lothia0|  Tweed- 
dale  ; — Guilly,  upon  my  honour. 

Duhes. — Cbandos,,  Manchester,    Portland, 


^  And  the  same  was  read  as  follows : 

"  'The  Lords  spiritual  of  the  House  of  Peers 

*  do  desire  leave  of  this  House  to  be  absent  fVom 

*  the  iudgmeiit  now  to  be  ^iven  in  the  Case  of 

*  the  lord  Lovat  by  protestation,  saving  to  them  - 

*  selves  and  their  successors  all  such  rights  in 

*  judicature,  as  they  have  by  law,  and  of  right 

*  out  to  have/ 

'*  Then  he  asked  leave  that  they  might  with- 
draw; which  being  agreed  to,  they  imme- 
diately withdrew  accormngly.*' 
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Newcutle,  Kingston,  Ancaster  and  Kesteven, 

S>rd  great  ohambeiiain,S  Argyll,  Montagu, 
uUand,  Lseda,  BoUoa,  St.  Albana,  Beaufort, 
Richmond  ;^Gnilty,  upon  my  honour. 

Grafton,  lord  chamberlain  of  his  majesty's 
houshold.    Guilty,  upon  my  honour. 

Devonshire,  lord  stewai^'of  his  majesty's 
houshold.    Guilty,  upon  mv  honour. 

Dorset,  lord  president  of  tne  council.  Guilty, 
upon  my  honour. 

Then  the  Lord  High  Steward  laying  hi^ 
right  band  upon  bis  breaat,  said. 

Lord  High  Steward,  My  lords,  I  am  of  6pi^ 
nion,  that  Simon  lord  Lovat  is  Guilty  of  vha 
high -treason  whereof  he  stands  impeached, 
upon  my  honour. 

JL  A.  S.  My  lords,  thane  are  117  of  your 
kMtlabipa  present;  and  you  have  nnasnasMalj 
found,  that  Simon  lord  Lovat  is  G^ty  of  th* 
high-treason  whereof  he  stands  impeached. 

Is  it  yonr  lordships*  pleasure,  that  he  should 
be  brought  to  the  bar,  and  acquaiiited  there- 
with  r 

Lords,  Ay,  ay. 

ProdauMtion  waa  jnada  for  ailenoe;  and 
another  Proclamation  for  the  Kaotenant  of  tba 
Tower  to  bring  tb^  prisoner  to  the  bar ;  whick 
was  done  in  the  same  ofder  as  before:  aad 
tbeo  Proclamation  was- agaior  made  lor  ailence, 
as  usual. 

L,  H,  S,  Simon  lord  Lovat,  the  Lords  hare 
considered  the  Charge  of  High  Treason,  which 
has  been  brougfat  against  you  byi  the  House  hf 
Commons :  they  have  considered  the  evidence, 
and  all  that  has  been  Offered  to  maintain  the 
Charge :  they  have  also  considered  everv  thinj^ 
that  has  been  alleged  in  vour  lordship's  De^ 
ftnce:  and,  upon  the  whole  matter,  their  lord^ 
ships  have  uoanimoiiely  found,  that  you  are  ^ 
Guilty  of  the  HigfbTreaaon  whereof  you  stand 
impeached. 

jLord  President,  My  hr^f,  T  move  yoo^ 
lordships  to  adjourn  to  toe  chamber  of  pariia- 
ment. 

L.  H,  S,  fa  it  yonr  lordships'  pleasure  to 
adjourn  to  the  chamber  of  parliament? 

Lords,  Ay,  ay. 

The  Hooae  was  aceordingly  adjourned  to  the 
chamber  of  parliament ;  and  the  Lonia  saMi 
othan  returned  in  the  aanDo  order  as  Man,    * 

And  the  House  being  resumed  in  the'  charn- 
berof  pariiament. 

Ordered,  That  this  House  will  proceed  fur- 
ther, m  order  to  the  giving  of  Judgment  against 
Simon  lord  Lovat,  to*  morrow,  at  eleven  of  the 
clock  in  the  fbrenoon,  in  Westminster- hall.— 
And 

A  Message  was  sent  to  the  House  of  Com- 
mons, by.  tne  former  messengers,  to  acqoslot 
them  therewith. 

Ordered,  That  the  lieutenant  of  the  Tower  of 
London,  or  his  deputy,  do  take  back  Simon 
lord  Lovat,  and  bring  him  agam  to  the  bar  df 
the  House  in  Westminster- hall,  to-morroW|  at 
elevta  of  the  clock  in  the  forenoon. 
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Proceedingi  against  Lord  Lovat, 


Toe  Seventh  Day. 

Thunday,  March  19, 1746-7. 

About  eleven  of  the  clock  in  the  forenoon  the 
Lordg  and  others  came  from  the  chamber  of 

Siriiament,  in  the  same  order  as  on  the  First 
ay,  into  Westminster-hall ;  where  the  Com- 
mons, and  their  Managers,  were  in  the  seats 
prepared  for  them  resi^ctivelj^,  as  before :  and 
th«  Lords  took  their  places  in  the  Court,  and 
the  Lord  High  Stewaro  in  his  chair. 

Lord  High  Steward,  The  House  is  resumed. 
Is  it  your  lordships'  pleasnie^  thai  the  judges 
We  leave  to  be  covered  P 
Lordi.    Ay,  ay. 

Then  fhe  Serjeant  at  Arms  made  Proola- 
matioa  for  sileoce  as  usual,  and  afterwanb  the 
IbHotring  Prodamatkni : 

Serjeant  at  Armt.  Oyes,  Oyes,  Oyes !  Lieu* 
tenant  of  the  Tower  of  London,  bring  forth 
ymu  prisoner  Simon  lord  Lovat  to  the  bur, 
pumiant  to  the  order  of  the  House  of  Lords  to 
you  directed. 

The  Deputy-Govemor  of  the  Tower  brought 
the  Prisoner  to  the  bar,  in  the  like  form  as  be- 
fore; and  then  he  kneeled  down. 

L.  H.  S.  Yoor^Ordsbip  may  rise. 

The  Serjeant  at  Arms,  by  direotion  of  the 
Lord  High  Steward,  made  another  proclama- 
tion for  olcnce. 

X.  H.  S.  Simon  lord  Lovat,  when  your 
lordship  was  last  at  this  bar,  I  acquainted,  vou, 
that  your  peers  had  found  you  Guilty  of  the 
high-treason  whereof  yon  stand  impeached, 
by  means  whereof  yon  are  convicted  of  that 
hi^h  treason :  and  I  am  now  to  ask  your  lord- 
ship, what  you  have  to  say,  why  Judgment  of 
Death  should  not  pass  upon  you,  according  to 
law? 

Lord  Lotat,  My  lords,  I  am  very  sorry  I 
gave  your  k>rdships  so  much  trouble  in  my 
trial ;  and  1  gHe  yon  a  million  of  thaoJu  for 
your  bein^so  good,  in  your  patience  and  atten- 
dance, whilst  it  lasted.  I  thought  myself  very 
much  loaded  by  one  Murray,  who,  your  lonl- 
,  ships  know,  was  the  bitterest  evidence  there 
was  against  me*  1  have  since  suffered  by  ano- 
ther Hr.  Murray,  who,  I  mnit  say  with  plea- 
sore,  is  an  honour  to  his  country,  and  whose 
eloquence  and  leammg  is  much  leyond  what 
is  to  be  expressed  by  an  ignorant  man  like  me. 
I  heard  him  with  pleasure,  though  it  was 
•gainst  me.  I  have  the  honour  to  m  his  rela- 
tion, though  perhaps  he  neither  knows  it,  nor 
values  it.  I  wish,  that  bis  being  bom  in  the 
north  may  not  hinder  him  from  the  preferment 
that  his  merit  and  learning  deserves.  Till  that 
gentleman  spoke,  your  lordships  were  inclined 
to  grant  my  earnest  rei{uest,  and  allow  me  fur- 
ther time  to  bring  up  witnesses  to  prove  my  in- 
nocence ;  but.  It  seems,  that  has  been  over- 
ruled. All  now  that  1  have  to  say,  is  a  little 
in^vindication  of  my  own  character.  I  was 
pointed  out  by  the  nonourable  Managers  as  a 
most  inveterate  enemy  of  the  royal  fomily  now 


ilpon  the  throne,  and  4he  most  sealooalj 
attached  to  a  family  that  is  not  like  to  come 
upon  the  tlirone.  My  lords,  1  humbly  beg, 
that  your  lordships  wiU  uke  notice,  that  m^  tU 
Uchment  to  the  family  of  Hanover  is  proved 
without  contest,  after  the  great  senrices  I  bi?e 
done.  I  was  honoured  by  the  king's  favoar 
and  countenance,  that  made  me  to  naturally 
and  gratefully  atuched  to  his  persoo  tod 
family;  and  as  I  was  for  twehre  years  in  Ger- 
many, almost  every  day  in  convenation  with 
his  miyesty  and  his  family,  I  thought  it  neees- 
sary  to  know  the  history  of  his  family ;  and  I 
read  it  very  particularly ;  both  the  public 
and  private  history  of  it:  and  I  murt  say,  that 
since  your  lordships,  and  this  nation  in  general, 
thouff bt  fit  to  have  a  king  from  Gennaoy,  yw 
coulo  not  have  chose  one  from  a  more  illustnoos 
House;  so  great,  that  several  emperors  of  Ger- 
many have  been  elected  from  out  of  tbat 
family ;  and  they  always  behaved  with  great 
distmction,  both  in  the  wars,  and  in  their  ova 
country.  I  will  only  give  one  instance  of  that, 
which  I  had  from  niy  dear  master  the  late 
king's  own  mouth  (of^^glorious  memory).  I 
heard  him  say  this  to  the  emperor's  envoy, 
after  the  siwe  of  Belgrade,  when  the  envoy 
told  him,  That  there  w^  40,000  Jaoissariei 
killed  upon  the  spot :  "  W  hy,  says  he  to  tbe 
envoy,  I  shall  be  veiy  glad  of  it;  but  I  know 
tbe  nature  of  those  ammals:  ifiO,000ofibem 
are  killed  at  night,  m  the  very  place  of  tbois 
that  are  killed  40,000  will  nse  op  the  neit 
morning.  I  have  had  experience  of  the  war 
with  the  Turks :  I  waa  with  6,000  of  my  own 
men,  at  the  siege  of  Buda:  and,  I  belief 
they  will  do  me  the  justice  to  say,  that  both  I 
and  my  men  behaved  as  we  ought  to  hare 
done.'*  This  shews,  my  lords,  that  I  alwaji 
had  a  true  notion  of  the  greatness  and  illostra- 
tion  of  the  family  of  Hanover.  I  gave  s^foal 
proofs  of  it  in  the  year  1715 ;  end  I  be;  your 
lordships  will  indulge  me  to  repeat  afittleoC 
what  passed  at  that  time,  because  there  ara 


lords  here  that  were  not  then  born.  My 

lords,  when  I  came  into  Engfamd,  in  the  year 
1714.  my  dengn  was,  that,  with  theassistaMe 
of  my  friends,  the  late  duke  of  Argyll,  sod  tbe 
present  duke,  I  should  endeavour  to  get  my 
remisaion,  to  go  down  into  my  own  ^"^^^ 
to  endeavour  to  recover  my  fortune,  and  to 
serve  the  government  fiaithfully ,  in  what  I  wai 
able.  In  thia  satnation  I  was,  when  nay  lera 
Marshal  set  up  the  Pretender's  stsndard  at 
Aberdeen.  It  did  much  alarm  ^e^'f-.^* 
was  sent  for,  and  particularly  spoken  to  by  toe 
earl  of  Sunderland,  and  my  ^oidTowMmf 
who  were  always  my  friends.  MylordeitO" 
present  duke  of  Argyll  was  so  generous,  that 
be  would  follow  his  brother  to  «coUand.  tod 
expose  his  life  as  a  volunteer ;  and  he  8tifler«J 
by  it ;  for  at  the  battle  of  Sheriff-Moir,  he  bat 
a  ball  went  through  his  side  and  arm,  and  uia 
almost  lost  his  uie,  if  it  had  not  b^  by  tbe 
extraordinary  skill  and  diligence  «,<»«";' 
Mac  GUI,  a  surgeon,  who  »ttended  hiflj- 
When  be  went  down,  he  told  me,  Dear  Wf »«. 
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yoa  must  do  yoDr  best  for  us  now ;  and  I  de* 
sire  yoo  may  meet  me  io  Badeoocb,  with  all  the 
men  yoa  can  get  together;  and  I  will  gather 
all  the  men  I  can  in  Argyllshire,  and  meet  you 
there.    I  went  down  on  horseback,  and  he 

.  went  down  post  Before  I  came  to  my  own 
country,  1  found  that  the  rebels  were  got  to- 
gether In  rast  numbers ;  and  as  Inverness  was 
the  great  capital  of  all  those  parts,  my  lord 
Marshal  resolved  to  send  2,000  men  to  reinforce 
the  ^rrison  of  Inverness,  that  it  might  not  be 
surprised.  The  Mac  lotoshes  and  the  Mac 
Donalds  were  gathered  together,  in  order  to 
go  to  Inremess.  When  1  found  it  was  impos- 
aibie  for  the  earl  of  Hay  to  come  with  his  men 
from  AigyHshire,  I  resolved  to*  distinguish  my- 

,  self,  even  though  by  a  desperate  stroke.  I  had 
gathered  together  200  men  at  Stratbarrick ; 
with  these  Imarched  to  Inverness, and  invested 
h.  Sir  John  Mac  Kenzie,  the  then  governor, 
had  1,000  men  in  the  town ;  so  I  found  there 
was  nothiu^  for  it  but  boldness.  I  sent  a 
message,  wbich,  mdeed,  looked  like  a  French 
gasconade,  that  I  would  blow  him,  and  his 
pfarrison,  and  the  castle,  and  the  strong  steeple, 
mto  the  air,  if  they  did  not  surrender  to  me  be- 
fore 10  o'clock  the  next  day ;  though  I  had 
not  two  pounds  of  powder.  At  the  same  time, 
I'seiit  a  party  of  men,  in  which  was  a  pretty 
gentleman  or  skill,  one  captain  Ross,  the  laird's 
hrotber.  Whether  sir  John  Mac  Kenzie  heard 
this  over-night,  1  can't  tell ;  but  he  enquired, 
if  I  was  fully  resolved  to  attack  the  town.  He 
told  him  positively,  that  I  was.  Savs  he.  If 
Simon  be  there,  he  is  a  desperate  fellow ;  I 
believe  I  must  leave  the  town  to  him:  and 
accordingly,  he  run  off  that  night,  with  all  his 
men.  This  I  did,  my  lords,  before  any  of  the 
loval  dans  to  this  govemmeut  were  raised. 
Aher  this  they  were  pleased  to  declare  me 
genefll  of  the  king's  forces  there.  When  I  got 
together  near  S,000  men,  of  which  1,000 
were  mv'own,  1  resolved  to  attack,  lord  Sea- 
forih,  who  was  coming  with  8,500  men,  to  join 
sir  JAn  Mac  Kenzie,  at  Inverness,  or  to  ^ht 
any  of  thtf  rebeb  that  should  meet  him :  he 
ealted  them  so.  He  stood  his  ground  till  I 
caoie  within  half  a  mile  of  him.  I  drew  up 
the  little  army  1  had  in  pretty  good  order, 
beiog  an  officer  for  many  years  Uifore :  and 

^  I  can  say  to  your  lordshf[Mi,  that,  I  believe, 
I  am  the  oldest  officer  in  commission  in 
Great  Britain;  for  fifty  years  ago  I  was 
eaptain  of  grenadiers  in  krag  William's  army. 
They  were  the  Sutherland  men,  lord  Ray's 
men,  and  some  of  the  Grants  and  Monros : 
But  when  1  came  to  march  op  the  hill  to 
attack  lord  Seaferth,  I  had  none  followed  me 
hut  the  Monros.  When  they  found  I  was  come 
within  Sight  of  them,  they  made  a  precipitate 
retreat  to  a  bridge  that  was  near  them,  over  a 
river :  and  afterwards^,  by  lord  President's  ad- 
vice, who  was  then  in  the  arftiy,  lord  Seaforth 
came,  and  submitted  to  me,  as  general  of  king 
George's  forces,  promising  immediately  to  lay 
down  his  arms ;  which  he  did.    This  sobmis- 

'  lion  was  brotaght  up  and  shewn  to  the  minis- 


try. 1  then  went,  and  reduced  the  duke  of 
Gordon,  who  gave  me  the  most  ample  submis- 
sion I  ever  read,  to  the  king ;  and  assurances* 
of  fidelity  to  him  and  to  the  government.  That 
submission  1  likewise  shewed ;  and,  if  they  are 
not  consumed  in  mv  house  that  was  burnt,  thej 
are  still  extant.  My  lords,  then  I  pursued  the 
rebels  ftt>m  place  to  place,  and  chased  them 
from  bin  to  hill.  On  this  expedition  I  lost  my 
only  brother,  who  was  a  very  brave  young  fel- 
low ;  and  I  never  left  off  pursuing  the  rebels 
till  the  rebellion  was  sup|)ressed  and  extin- 
g[uished :  so  that  I  may  nirly  say,  that  I  as- 
sisted to  keep  the  crown  upon  the  late  king's 
head,  as  much,  if  not  more,  than  any  one  man 
of  my  own  rank  in  Britain.  I  had  then  se- 
veral invitations  to  come  to  court:  and  had 
three  letters  of  thanks  firom  the  king's  person, 
by  the  hands  of  the  great  eari  Stanhope,  who 
was  secretary  of  state  the^ ;  in  which  lie  says, 
that  he  was  so  sensible  of  my  extraordinary  and 
signal  services,  that  he  would,  all  his  life,  eive 
me  such  marks  of  his  favour,  as  would  obbge 
all  the  country  to  be  zealous  and  ivthfiil  to 
me.  Upon  this  I  cam^  to  court ;  and  I  was 
not  disappointed.  I  believe  there  are  lords  in 
this  House,  I  am  sure  there  are  a  great  many 
yet  alive,  that  know  I  was  a  particular  Iv 
vonrite  of  the  late  kind's ;  I  believe  more  than 
anyone  of  my  own  rank  io  Scotland.  I  remem- 
ber my  lord  Townshend  told  me  one  day,  who 
was  my  particular  friend,  that  1  was  certainly 
a  great  favourite  of  the  king ;  and  if  all  the  mi* 
nistry  should  join  together  to  hurt  me,  that  it 
was  not  in  their  power  to  do  it ;  and  that  he 
would  do  me  all  the  service  he  could ;  and  said, 
the  king  would  not  refuse  any  thing  he  should 
ask  fur  me :  and  the  king,  to  my  own  certaia 
knowledge,  reproached  the  Scotch  ministry, 
that  I  was  not  provided  for.  But  that  unhappy 
nation  has  been  always  divided  amongst  them* 
selves,  between  the  family  of  the  Argylls,  and 
that  of  the  Montrosses;  so  that  they,  knowing 
me  to  b^  a  relation  and  partizan  of  the  family 
of  Argyll,  they  never  would  do  any  thinff  for 
me.  Jfi  last,  the  king  said,  he  must  do  it  him* 
self;  and  sent  for  the  Hanoverian  minister,  and 
told  him.  That  he  must  immediately  fix  upon 
a  way  to  give  me  a  pension :  at  last,  it  was  or- 
dered by  the  king's  particular  instruction,  that 
I  should  have  a  lettes,  or  patent  for  myself,  for 
SOOL  a  year ;  which  1  enjoyed  till  now,  for  any 
thing  1  know.  Then  all  the  English  ministers, 
every  one  of  them,  were,  my  friends ;  and  they 
proposed  thai  I  should  go  into  the  army.  Lord 
Cadog[an,  who,  in  the  year  1716,  went  with  an 
army  into  Scotland,  sent  for  me;  and  desired 
me  to  bring  up  500  men  to  Badeoocb,  to  escort 
him  to  luf  emess :  which  I  did.  They  gave 
out,  that  the  Highlanders  were  to  attack  him 
in  the  woods:  but  when  they  heard,  that  I  was 
with  him,  with  the  best  part  of  my  clan,  tiiey 
did  not  think  it  proper  to  attack  him.  After  lord 
Cadogan  came  to  Inverness  he  sent  for  sir  Ro- 
liert  Monro,  who  was  killed  at  the  battle  of 
Falkirk :  he  called  me  into  his  closet  with  him, 
and  told  me^  We  are  now  fully  convinced,  lord 
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Lof  at,  tbalh  was  yoo,  aod  a  faw  of  the  king's 
iiriends  Uwt  were  joined  to  you,  that  subdueil 
sod  suppressed  the  rebellion,  and  extingiiished 
it ;  and  that  all  that  was  wrote  in  the  Uazette 
about  lord  Siiiberlaod,  was  all  romance.    Now, 

iam  so  sensibfe  of  ;tho6e  services  that  you 
ave  done  the  govern  nient,  that,  if  you  will 
join  yourself  to  the  duke  of  Marlborough,  to 
the  earl  of  Sunderland,  and  to  me,  that  are 
thought  the  favourites  of  the  king,  we  will,  in  tl^e 
first  place,  immediately  make  you  a  roajor-ge- 
perai.:  you  shall  have  a  regiment  of  foot,  or  dra- 
goops,  aod  3,000/.  a  year  pension,  during  your 
Jife.  My  lords,  if  1  had  accepted  of  that  offer, 
1  had  now  had  the  best  estate  in  Scotland  ;  and 
would  have  been  fair  for  being  one  of  the  field- 
marshals  of  England,  beiiig  the  oldest  officer : 
But,  my  lords,  the  condition  was  too  severe  ; 
and  I  had  rather  never  have  any  being  than  be^ 
ungrateful.  The  late  duke  of  Argyll,  I  roean< 
this  duke  of  Argyll's  father,  who  was  one  of 
the. greatest  men  that  has  been  in  our  country 
/or  many  ages ;  he  was  a  father  to  me,  and 
.protected  me  as  bis  own  child ;  be  got  roe  two 
reipissions  from  lung  Wiinaip  ;  aod,  as  he  was 
^carrying  another  remiraioB  in,  to  be  signed  by 
4|ueen  Anne  (king  William  to  my  misfortune, 
jSaving  died  that  year^,  he  found  the  door 
abut ;  that  is,  he  found  that  three  men  had 
turned  out  all  king  William's  friends,  of  whom 
.ne  was  one,  and  the  duke  of  Uueensberrv,  and 
•everal  others ;  and  that  she  brought  in  two 
families,  the  duke  of  Hamilton,  and  the  mar- 
.quis  of  Albol,  whom  she  made  a  duke:  aqd  to 
.plefuie  him,  with  whom  my  family  nnfortu- 
n^jtely  had  a  quarrel  about  an  estate ;  to  please 
bim,  1  say,  she  nut  3,000/.  upon  my  head, 
which  was  1,000J.  more  than  ever  was  usual. 
So  I  told  the  duke  of  Argyll,  that  I  had  nothing 
for  it,  but  to  go  to  Hanover,  and  there  to  lire 
and  die  with  fidelity  to  the  duke  of  Hanover. 
He  told  me,  that  be  was  well  assured,  that  the 
duke  of  Hanover  wouU  be  glad  to  receive  roe ; 
but,  as  he  was  then  declared  the  ProtesUnt 
beir,  and  that  succession  depended  much  upon 
Ihe  good  will  of  oueen  Anne,  be  roust,  upon  her 
desire,  be  obliged  to  send  roe  back  to  England ; 
and  that  be  did  not  know  a, safe  way  for  me  but 
.to  go  to  France,  because  we  were  at  war  with 
them  then.  And  that  was  the  6m  thing,  mv 
lords,  that  obliged  roe  to  go  to  Fraace,  whidd 
was  tbe  foundation  of  my  misfbrlttoes.  Now, 
iQy  lords,  afler  what  I  have  fold  jou,  I  must 
humbly  submit  it  to  your  kutisbips,  whether 
TOO  do  not  think  it  is  improbaUt,  that  1  shouM 
ne  an  enemy  to  king  Geoiye,  and  his  family : 
I,  that  received  more  marks  of  favour  from  the 
lale  king  George,  than  any  subject  in  tbe  north ; 
I,  that  got  my  estate  settled  in  his  time,  both 
by  tbe  House  of  Commons  and  Pesrs ;  I,  that 
expected  never  to  be  out  of  favour  with 
th%  government,  being  very  sealous  |o  pro- 
mote any  thing  that  was  for  tbe  good  of  it.  My 
lords,  I  commanded  a  Highland  company  for 
fifteen  years,  as  their  cokmel :  aod  the  country 
oan  testify,  that  there  was  no  depredation,  thd(, 
or  robbery,  committed  thcra  duriog  liiat  time : 
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I  took  twenty-five  Highland  robbers  in  the 
Highlands  in  one  night,  and  brought' them  all 
prisoners  to  the  Tolbooth  of  Inverness.  I  con- 
tinued to  act  in  the  manner  that  general  Wade 
from  time  to  time  ordered  me.  1  own  I  did  not 
expect,  ihat  be,  who  reviewed  my  company 
every  year,  and  called  it  the  best  company  that 
he  ever  saw  in  his  life— I  must  make  the  k»rds 
Uugh  upon  that  occasion:  He  told  OMy  that 
Mr.  Pulteney,  now  earl  of  Bath,  sakl,  m  tbe 
House  of  Commons,  that  he  knew  old  Lovat 
very  welt ;  that  he  would  never  have  a  com- 
pany but  in  his  pocket :  and  now  1  can  tell  hia^ 
that  he  did  not  speak  troth.  General  Handa- 
side  was  present,  and  his  brother,  who  is  a 
very  prettj^  gentleman,  when  be  declared,  that 
he  never  did  see  such  a  fine  company  in  any 
country  that  he  was  ever  in :  and  he  appealed 
to  tbe  two  Handasides,  and  the  other  offioeis 
that  were  there,  n  hether  it  was  not  true ;  and 
they  all  agreed  in  it.  So  that,  my  lords,  after 
this,  1  very  little  expected,  that,  without  ever 
blaming  me,  or  imputing  any  crime  to  me,  my 
commission  should  1^  broke ;  and  not  only  so, 
hut  that  I  should  be  ordered  to  keep  400  mea 
from  it  in  the  country,  to  be  put  into  another 
company,  to  make  op  a  regiment  that  ipeocnU 
Wade  procured  for  bis  favourite  colood  Du» 
rore.  My  lords,  1  was  certainly,  much  out  of 
bnrooor  to  see  myself  so  used ;  but  I  nev<«r 
imputed  it  to  the  king,  nor  to  bis  prime  minister 
sir  Robert  Walpole,  afierwards  earl  of  Orford. 
And  this  is  all  the  grounds  of  my  being  oo|  of 
temper,  or  that  they  can  lay  hold  of,  to  sav  1 
was  against  tbe  government.  So,  after  what 
I  have  told  your  lordships,  and  the  manner  that 
1  have  been  used,  1  hope  your  lordshipa  will 
not  think  I  was  capable  of  any  roalicioai  de* 
aigtt  against  the  governooent  And,  indeed,  it 
was  a  Toss  to  tbe  goverpment  more  than  to  me, 
that  my  company  was  broke,  becaoee,  iM  had 
commanded  the  Highland  company,  as  I  did 
for  15  years,  the  country  bad  been  peaceable, 
and  there  had  been  no  rebellion. 


Lard  High  Steward.  My~  lord  Lovat,  I 
must  put  your  lordship  in  mind  of  the  qiiestion 
I  asked  you.  Whether  you  have  any  thing  to 
offer  in  arrest  of  judgment  f 

Lord  JLovot.  Whatever  wa^  I  may  be  over* 
ruled,  I  will  ssy  to  my  dyinff  hour,  that  i 
have  met  with  the  greatest  hardships  ev« 
practised  in  Britain  ;  and  I  still  insist,  that  I 
shall  get  the  benefit  that  all  aul^ecto  have  a 
right  to,  of  adducing  witnesses,  that  mi^  belbr 
the  safety  of  their  hves  and  interests. 

X.  //.  S,  Your  lordship  has  heard  the  9^ 
nion  of  the  Lords  already. 

Lard  President.  I  move  your  lordahipa  to 
adjourn  to  the  chamber  of  parliament. 

L.  H,  S.  Is  it  your  lordships'  pleaanse  to 
adjouru  to  the  chamber  of  parliament  ? 

Lords.  Ay,  ay. 

X.  JR.  S.  This  House  is  adjoamed  to  the 
chamber  of  parliament. 

Then  tbe  Lords,  and  others,  returned  to  the 
chamber  of  parliamefit,  in  the  seme  ovdeB  fhey 
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for  High  Treason, 

dowtf:  And  tbe  House  being  there  re- 
flumeJ, 

Tbe  mbteedmg  entered  in  tbe  Jonmal  of 
the  19th  of  March,  171.5,  in  relation  to  the 
giving'  of  judgment  against  Creorge  earl  of 
Wiotooo,  was  read:  Which  being  done, 

Their  lordships  were  informed,  That  the 
Commons,  with  their  Speaker,  and  the  mace, 
were  at  the  door :  Whereupon  theyxwere  called 
in :  And 'Air.  Speaker,  at  the  bar,  said, 

My  lords  ;  The  knights,  citizens,  and  bur- 
gesses, in  parliament  assembled,  did,  at  this 
bar,  in  the  name  of  themselves,  and  of  all  the 
Commons  of  Great  Britain,  impeach  Simon 
brd  Lorat  of  High-Treason,  and  exhibited  Arti- 
cles against  him,  and  have  made  good  the 
same :  1  do  therefore,  in  the  name  of  the 
knights,  citizens,  and  burgesses,  in  parliament 
assemSied,  and  of  all  the  Commons  of  Great 
Britain,  demand  judgment  of  your  lordships 
against  Simon  lord  Lovat  for  the  said  high* 
treason. 

And  they  being  withdrawn, 
'  Ordered,    That,  when   judgment  shall  be 
pronounced  against  the  said  lord  Lovat,  it  be 
the  same  as  was  pronounced  against  the  late 
carl  of  Wintoun. 

Then  the  House  was  again  adjourned  into 
Westminster-hall :  And  the  Peers,  and  others, 
went  down  in  the  same  order  as  before  ;  and 
the  Peers  being  in  their  places,  and  the  Lord 
High  Steward  in  his  chair,  and  the  Commons 
and  their  managers  in  the  seats  prepared  for 
tfaero  respectively ;  the  House  was  resumed : 
And  the  Serjeant  at  Arms  made  proclamation 
for  silence,  as  usual. 

Lord  High  Steward.  My  lord  Lovat,  as  some 
time  has  intervened  since  I  last  asked  you  the 
question.  Whether  yoa  had  any  thing  to  offer 
lo  arrest  of  judgment,  I  am  now  to  ask  you 
again,  whether  you  have  any  thing  to  say,* 
why  judgment  of  death  should  not  pass  upon 
you,  according  to  law  ? 

Lord  Lavat,  No :  I  have  said  all  that  1  had 
to  say ;  aud  beg  your  lordships'  pardon  for  the 
rude,  long  discourse  I  made  to  your  lordships. 
I  had  great  need  of  my  cousin  Murray's  ew- 
quence  for  half  an  hour,  and  then  it  would  have 
^Q  more  agreeable. 

Proclamation  was  made  for  silence,  as 
nsoal. 

Lnrd  High  Steward,  Simon  lord  Lovat ; 
You  have  been  impeached  by  the  Commons  of 
Great  Britain,  in  parliament  assembled,  of 
high- treason,  charged  upon  you  by  particular 
Articles,  containing  different  species,  und 
various  overt  acts,  of  that  treason. 

To  these  Ariieles  your  lordship  thought  fit 
to  put  in  an  Answer,  amounting  to  a  general 
pl^  of  Not  Guilty  to  the  whole;  and,  after  a 
Mog  and  impartial  trial  upon  the  clearest  and 
most  convincing  evidence,  against  which  you 
offered  no  defence  by  witnesses,  your  peers 
kftve  unanimoiialy  found  you  Guilty. 

VOL,  xvin. 


A.  D.  1746. 


[834 


What  remains  is  the  disagreeable,  but 
onavoidable,  part  of  procee<ling  to  tbatjadisr- 
ment,  which  is  the  necessary  consequefice  of 
such  atrocious  crimes.  Happy  had  it  been  for 
your  lordship,  if  before  yon  engaged  in  them» 
you  had  suffered  the  terrors  of  thai  consequence 
to  have  their  due  weight,  when  the  sacred  ties 
of  your  allegiapce,  aud  your  oat  lis,  were  not 
•strong  enough  to  restrain  you. 

In  this  proceeding,  the  zeal  and  dutiful  af- 
fection of  the  Commons  to  his  majesty,  and 
their  countrj^  and  the  justice  of  tbe  House  of 
Peers,  have  shone  forth  in  their  full  lustre. 
The  Commons  found  your  lordship  to  be  one  of 
the  principal  conspirators,  who  contrived  and 
carried  on  the  late  detestable  rebellion,  to  de- 
stroy our  religion  and  liberties,  and  to  subvert 
that  legal  settlement  of  the  crown  in  his  ma- 
jesty, and  his  royal  family,  under  which  alone 
we  can  live  free  and  happy . 

They  rightly  judgeu,  that  this,  which  is  tlio 
common  cause  of  all  the  people  of  Great  Bri- 
tain, ought  to  beprosecuted  by  the  united  voice 
of  the  people:  jrhat  it  became  them  to  investi- 
gate and  lay  open,  in  full  parliament,  tbe  source 
of  tlios^  calamities,  whicn  we  have  lately  suf- 
fered, and  the  deep-laid  snd  long-meditated 
conspiracy,  in  which  your  lordship  had  so 
considerable  and  so  flA^itious  a  part.  They 
rightly  judged,  that  no  judicature  was  equal  to 
such  an  important  proceeding,  but  this  high- 
court,- on  whose  penetraliou  and  justice  they 
relied,  and  before  whom,  in  this  great  assem- 
bly, public  and  indubitable  satisfaction  might 
he  given. 

Before  your  conviction,  I  have  spoken  to 
your  lordship  upon  a  presumption  of  your  in- 
nocence ;  but  DOW  I  am  bound,  by  the  unani- 
mous decision  of  my  lords  your  peers,  to  take 
the  evidence  against  yoa  to  he  true,  and  to  ad* 
dress  myself  to  you  as  a  guilty  person. 

Your^lordship  has,  in  your  Answer,  endea« 
voured  to  avail  yourself  of  ibrmer  services  to 
his  late  majesty,  and  the  Protestant  Succession, 
which  you  have  this  day  enlarged  upon  at  the 
bar.  How  unfortunate  have  you  been  in  re- 
ferring back  to  such  cancelled  merit,  since 
thereby 'you  have  furnished  an  opportunity  to 
the  Commons,  to  shew,  for  how  long  a  track  of 
time  you  have  conceiTcd  and  nursed  up  this 
treason  in  your  heart !  Whatever  your  pre- 
tences were,  so  infected  was  your  mind,  and  so 
forward  your  zeal,  in  the  cause  of  that  Pre- 
tender, whom  you  had  then  abjured,  as  to  en- 
^ge  in  that  rash  and  weak  attempt  from  Spain, 
in  his  late  majesty's  reign.  -  Yet,  at  or  very 
near  that  time,  it  appears,  by  the  evidence  font 
of  which  every  observation  1  will  make  snail 
naturally  arise,)  yon  were  soliciting  or  accjept* 
ing  favours  and  trusts  from  that  very  govern^ 
nient,  which  yon  had  thus  engaged  to  destroy. 
What  use  did  you  make  of  those  trusts?  The 
instance  of  Roy  Stewart,  now  ah  attainted  re- 
bel, speaks  it  too  plainly.  Whilst  you  were 
sheriff  of  the  shire  of  Inverness,  the  largest 
county  in  Scotland,  and  one  of  the  greatest 
consequaofie*  you  suffered  that  crimtoal,  in  the 
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year  1736,  to  escape  out  of  your  pubyo  prifon ; 
Karboared  bim  afterwards  in  your  owo  house; 
iben  charged  him  with  messages,  and  assu- 
rfiDces  of  fidelity,  to  the  Preteuder ;  and  to  pro- 
cure  for  you  a  commission  of  lieutenant-gene- 
ral, and  a  mock  title  of  honour,  from  tha)t 
pretended  prince. 

'  If  any  thin^  coulj  surpass  this  treachery,  it 
is  the  association,  which  your  lordship,  toge- 
ther with  six  ;other  persons,  signed  and  sealed, 
and  sent  to  Home  and  Paris,  by  Drummond  of 
liochaldie,  iu  the  beginning  of  1740.  The 
substance  of  this  was,  to  assure  the  Pretender, 
whom  you  always  called  your  lawful  l^iog,  of 
Vour  readiness  to  appear  openly  in  arms  for 
his  serfioe ;  and  to  solicU  an  mvasion  from 
France  against  your  native  couotry,  to  support 
this  desperate  design. 

.  It  should  seem,  by  the  evidence,  that  the 
foreign  enemies  of  Britain  were  less  forward  in 
Ibis  measure  to  disturb  her,  than  her  degeqe- 
rate,  unnatural  sons.  Whether  that  reluctance 
proceeded  from  a  distrust  of  so  false  a  set  of 
men,  or  from  acoovictioo,  that  the  body  of  this 
great  people  was  not  to  be  shaken  iq  their 
myalty  to  a  kinir,  who  possesises  the  throne  by 
the  most  rightnil  title,  and  governs  them  in 
justice  and  mercy,  according  to  their  laws  and 
constitution  ;  in  either  case  they  were  in  the 
right.  What  dependence  oonlo  the  court  of 
France  have  on  a  few  abandoned  traitors? 
What  hopes  could  they  entertain,  that  a  gene- 
ral infatuation  would,  on  the  sudde^n,  seize  and 
delude  a  brave,  a  free,  and  a  happy  people,  to 
seek  their  own  slavery  and  ruin  r 

From  this  time  till  the  year  1743,  the  con- 
suiracy  lingered  in  its  progress,  though  | 
effoi  .         . 


Bbrts  appear  to  have  be^n  made  to  reoqer  it 
iQore  extensive,  and  more  formidable.  Then 
if  happened,  as  it  always  has  happened,  that 
when  France  saw  such  an  enterpnze,  whether 
successful  ox  not,  might  be  made  a  convenient 
engine  of  her  own. politics,  ttiat  court  set  about 
an  invasion  in  earnest.  Great  preparations 
weine  made,  and  ready  at  Dunkirk;  but  the 
providence  of  God  disappointed  them.  To  be 
capable  of  proving  transactions  of  this  kind  by 
strict  evidence  in  ue  forms  of  law,  is  not  com- 
mon, nor,  in  the  nature  of  th^  thing,  ordinarily 
to  be  expected.  But  th^  the  vigilance  of  tlie 
Commons  hss  effectually  done,  to  the  convic- 
tion of  all  well-intentioned  persons,  and  to  the 
shame  and  confusion  of  tbose»  who,  though 
theylielieved,  and  perhaps  knew  it  themsdves, 
were  industrious  to  propagate  a  pfmicioivi  in- 
credulity in  others. 

Thus  the  Commons  have  traced  and  brought 
dpwn  the  series  of  the  conspiracy  to  the  re- 
iparkable  sera  of  July,  1745,  when  the  ekiest 
eon  of  the  Pretender  landed  in  Moidart,  unsup- 
ported by  any  foreign  troops,  unattendsd,  and 
almost  alone. 

'  The  appearing  rashness  of  this  attempt  p;ave 
rise  to  some  apprehensions,  s^me. misgivings,, 
in  the  breasts  ot  your  lordship,  and  your  td- 
low- conspirators,  proofing  from  a  concern, 
not  for  the  king,  or  for  your  countiyy  but  for 


you  own  private  interest  and  ^lety.  A. 
French  invasion  had  been  long  solicited ;  a 
French  force  was  depended  on,  to  secure  yea 
against  the  iust  vengeance  of  your  native 
country ;  and  the  failure  of  tJbat  diamped  vqus 
hopes,  and  produced  yon^  expressions  pi  dia* 
appointment.  However,  such  was  your  zeal, 
thai,  in  this  rash  enterprize,  your  lordship 
joined;  not  indeed  personally  (this  you  often 
excused,  complaining  of  yovif  infirmities),  but 
by  sending,  or  rather  forcing  out  your  dan  ; 
and  committing  every  other  species  of  the 
blackest  treason,  which  the  Articles  of  Im* 
peachment  have  charged  upon  you. 

Permit  me  to  stop  here  a  litUe,  and  huiie&ft 
the  condition  of  part  of  this  united  kingdom  ; 
happily  united  in  inlereats  both  civil  and  reli* 
gious ;  happily  unit^  imder  the  same  gradooa 
monarich,  and;  the  same  public  policy.— And 
yet  the  common  people,  in  some  o£  the  remote, 
northern  counties,  are  still  kept  in  siioh  n  slate 
of  bondage  to  certain  of  their  fellow- sul^eeta, 
who,  (Dontrary  to  all  law,  and  every  troe  prin- 
ciple of  government,  have  erected  thenudlKes 
into  petty  tyrants  over  them,  as  to  be  liabU.to 
be  coajjfmA  into  rebellion  against  their  lawfnlj 
sov^reiffn,  under  the  peril  of  fire  and.  sword. 
Astonishing  it  is,  that  such  a  dangerous  error  ia 

Sv^rnment,  such  a  remain  of  barbarisn^,  should 
ve  subsisted  so  long  in  any  quarter  of  this 
civilized,  well-j^vemed  island.  But,  since 
such  is  the  misfortune,  let  it  be  accounted  one 
^od  fruit  of  this  inquiry,  that  it  has  appeared 
in  this  solemn  manner.  The  knowledcne  of  the 
disease  shews  the  way  to  the  cure ;  and  it  calls, 
aloud  for  a  remedy. 

.  This  usurped  power  was  audaciously  made 
use  of  over  your  clan.  It  is  true,  your  lord- 
ship's activity  in  exerting  it.  rase  and  feU,in 
proportion  to  the  appearance  of  the  good  or 
bed  success  of  the  Frekender's.  cause.;  bHty 
afWr  the  advantage  ga^ed  by  the  rebels  at. 
Ihrestoa-Pans,  which  you  vainlv.  called.  <*  A 
^victory  not  to  be .[  paralleled  in  history,'*  yooT 
thought  it  time  to  throw  off  the  mask ;  aod» 
with  iiess  caution,  to  espouse  a  party,  which, 
you  then  honied,  might  be  espoiued  witb  im* 
punity, 

I  ibr|)ear  to  enumerate  the  many  overt  sets 
of  your  treason.  It  wpuld  be  tedkiiis  to  this, 
'assembly,  who  have  heard  them  se  muck 
better  hrom  the  witnesses,  and  from  the  re- 
.capitulation  of  the  managers.  It  would  Imc. 
gnevous  to  your  lordship,  if  your  heart  is,  by 
tbis time,  touched  with. anyremone for  yeur 
gw\U  But  one  thing  I  cannot  help  ofaessvin^ 
upon«— the  excuse,  you  expressly  nttde/ortlus 
traitorous condeet, evenafVer  you  were  taken 
prisoner ;  to  which  you  have  this  dey  ertfnlly 
endeavoured  to  give  a  different  turn.  Being 
asked,  how.yotu  couU  act.sucbs  pariegsinst  a 
government,  from  whicli,  yea  had  received' 
many  fiivoorsP  Your  lordship's  auswer*  was, 
'*That  it  was  in  ravage  to  tkeaunistfj,  hr 
their  ill  usage  of  you,  in  lakieg  away  yeur 
eommission  of  captain  of  »an  independeotooa- 
pany  of  Highb«deie»"    An  eaooie  skaosl  «s 
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Ikhe  As  it  W«s  <^nradi jf«te.  V%h^  htetnak  iotAe 
^  jovir  tretscm»bl«  pnetioei  were  (xmftmitted 
vliiist  yott  were  possesBed  of  ihat  very  com- 
missiofi*  Phifligftte  it  wts,  irt  the  higf^teA  d^- 
f^e.  Is  aUcgmnce  no  doty  ?  Are  osths  tirt  his 
niajestv,  md  bis  gotframent,  no  obli^^tion 
fipan  the  eonscieooe  P  Is  loyvlty  to  our  lawful 
■Dfercign,  and  the  lore  of  our  country,  to  de- 
]ieod  w  the  enjoyment  of  extrAordibary  fa- 
▼oms  and  emolnmenta,  which  no  man  has  a 
liarbt  to ;  which  can,  in  the  nature  of  things,  be 
«iuoynd  but  by  a  few ;  ahd  are  in  thepTeAsnre  of 
mil  gnveraments  to  iconfer  or  deny  ?  A  |>er90n 
actuated  by,  and  avowing,  sndi  princijites  As 
theae,  nnat  be  lost  to  all  sense  of  virtoe,  and  of 
■hame,  and  of  every  natural,  as  well  as  civil, 
aanetion  of  society. 

Sony,  very  sorry  I  am,  to  see  this  1a§t  re- 
flection so  stronffly  verified  by  the  proofs 
against  your  lordship.  It  has  appeAred,  that 
you  usttl  yottir  paternal  influence  oter  your 
eldeat  son,  a  yooth  not  above  thfe  age  of  ntne^ 
Aeen,  to  compel  him  to  go  ibto  the  rebellion  ; 
Amd  afterwards  QnnatnrallV  endeavoored  to  cast 
the  crime  and  reproach  of  it  upon  him.  If  this 
l»e  tme,  it  is  an  impiety  which  makes  Ode 
tremble.  It  is  the  celebrated  saying  of  a  wise 
writer  of  antiquity,  and  shews  his  OerA^ct  know- 
ledge of  human  nature,  **  That  the  love  of  otir 
coQDtry  indudes  all  other  sdcial  aff^tions :'' 
For  we  see,  when  that  is  gone,  even  the  ten- 
4erett  of  all  affections,  the  parenul,  may  be 
extidglriBhed  with  it. 

I  Mve  said  these  things^  not  with  a  view  to 
agginfate  yovr  lordsbip^s  crimes,  but,  as  be- 
comes this  ptause,  and  tliis  occasion,  to  rouse 
vomr  mind,  which,  there  is  redson  to  fear,  may 
oavA  been  too  much  hardened,  tb  a  just  and 
4Aep  aense  of  yonr  unhappy  and  dreadful  ^i- 
tafttioo. 

Weire  I  to  attempt  this  from  topics  of  re- 
ligioD,  I  should  be  at  a  loss,  whether  io  anply 
yon  as  a  Protestant  or  a  Papi^.  Your 
profession,  your  solemn  oaths,  and  public 
actions,  speak  on  one  side;  Bilt,  if  I  am  to  be- 
lieve the  evidence,  your  private  discoOfse  and 
dedaratioDto  testify  on  the  other.  I  will  apply 
no  sappoBitionaon  this  head  partieiilarly  to  your 
knrdaihip  |  bat  from  hence  I  would  draw  an  in- 
airactive  leastm,  which  well  deserves  the  se- 
riomi  attention  of  thii  whole  natron,  of  what 
important  consequence  it  is,  to  preserve  not 
4nly  the  name  and  outward  form  of  tho  Pro- 
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ItevolnlSon,  Whei^bj  every  Papist,  or  nerson 
marrving  a  Papist,  is  absofdtely  excluded  from 
inheriting  to  ilifs  crown,  will,  in  future  times, 
be  a  solid  secdrlty  for  our  posterity,  not  only 
against  the  grddiidless  and  presumptuous  claim 
of  an  AbjnrM  Pretender,  and  his  descendants, 
but  also  to  prevent  this  kingdom  from  becoming 
'V^pl-ovince  to  some  of  the  sreat  Popish  powers, 
4rfao  have  so  Tong  watched  for  the  destruction 
of  our  liberties. 

But,  to  return  to  your  lordship :  SuJBTerme 
to  exhort  yoil  with  great  (^rneAth'efiSf  and  in 
great  chArity,  to  deliberate  serioud*y  upon 
your  6^n  casb,  im^  to  deal  impartially  witii 
yonr  own  con^iehce.  If,  according  to.  the 
evidence  gtveh  at  thiii  bar,  vou  hAveled  a  lifo 
of  craft,  dissikntitatioh.  And  perfidy,  consider 
how  that  sbeoe  has  closed  :  what  desolation 
you  have  thereby  endeavoured  to  bring  upon 
your  country^  iidw  fatally  it  has  ended  for 
yourself.  Consider,  that  the  sentence  which  I 
am  dbliged  to  pronounce,  may  soon  send  you 
to  a  tribunal,  where  ho  disguise  or  artifice  ean 
hvdilyou. 

The  sentence  of  the  law  is^  and  Ihis  Higk 
Conrt  doth  adjudge : 

*  That  TOO,  Simon  k»rd  Lovat,  retain  to  the 

*  orison  of  the  Tower,  fnim  whence  yon  came ; 

*  rirom  thence  you  must  be  drawn  to  the  place 
'  of  execution  i    when  you  oome  there,  yoa 

*  roust  be  hanged  by  the  neck,  bat  not  till  you 
'  are  dead ;  for  you  must  be  cot  down  alive ; 
'  then  your  bowels  must  be  taken  out,  and 

*  burnt  before  your  face;  (hen  your  head  mart 

*  be  severed  from  yonr  body,  .and  your  liody 

*  divided  into  fourqaarters;  and  these  must  te 

*  Bi  the  king's  disposal.    And  God  Almighty 

*  tie  merciful  to  your  soul  V* 

Lord  Ijovat,  My  lords,  t  hope  your  lord"- 
ships,  will  not  take  it  amiss,  that  I  ahoold  let 


to 


testaot  religion  amongst  oi,  but  the  reAl  anl- 
lenB  belief  and  practice  of  it.  Indifference  to 
ai^  religion  prepares  men  for  the  external  pro- 
ilBBSlon  of  any ;  and  what  may  not  that  lead  to  ? 
CKve  me  leave  to  affirm,  before  this  great  as- 
-eembiv,  that  even  abstraffiled  from  religioils 
ooBsideraliions,  the  Protestant  religion  ooght  to 
be  held  in  the  lughest  reverence,  aa  the  sorest 
barvier  of  ear  mVi  consdtntiOn;  Ecofesiasfical 
laarpatiAn  ielitom  fails  to  end  in  civil  tyrannj. 
The  present  happy  settMaeiiit  of  the  crowft  is, 
in  Inithy  and  not  m  name  onlt,  the  ProtesUnt 
SoeeeesioD.  And  the  inviolabie  preservation  of 
•tktt  Wide  nd  f oodcmttiMl  lA w,  made  aiiioe  tbe 


*  **  There  is  perhaps  no  instance  in  which 
the  difference  between  our  law  in  its  solemti 
denunciations  and  in  actual  practice  is  more 
remarkable  than  in  the  crime  of  High  Treason. 
Although  the  sentence  uniformly  proooonoeil 
by  the  judge,  is  one  which  it  is  never  intended 
Should  be  execnted,  it  is  still  suffered  to  remain 
apart  of  our  law.  It  remains  a  lost  subject 
Of  reproach  to  us  by  fereigners,  and  answering 
Among  ourselves  no  other  purpose  than  at  a 
very  awful  moment  to  distract  the  reason,  and 
terrify  the  imagination  of  each  miserable  convid, 
by  an  enumeration  of  horrible  barbarities,  which 
with  judicial  and  religious  solemnity  he  is  told 
that  he  is  to  underg[0.  He  is  to  be  drawn  to 
the  place  of  execution,  and  there  to  be  hanged, 
bnt  not  till  he  is  dAad ;  he  is  to  be  cut  down 
and  hia  entraila  taken  out  and  burned  while  he 
ia  yet  alive ;  his  head  ia  then  to  be  cut  off,  and 
his  body  to  be  divided  into  four  quarters,  and 
to  be  at  the  kins's  disposal.  Here  there  is  no  dis- 
cretion repoMd  in  the  judges,  they  are  bound  to 
prononncethis  cruel  and  disgusting  sentence,  and 
all  discretion  is  transferred  to  the  executioner. 
He  is  allowed,  if  hethinki  fit,  to  defeat  the  iii- 


€39] 


SO  GEORGE  n. 


PrOoeediHgt  i^einH  Lord  Lovai, 
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20U  kaovr,  though  it  1)e  io  a  very  harbarong 
manage,  both  the  affection  I  had  for  his  late 
majesty,  and  the  ser? ice  1  did  for  him  and  his 
family.  And  I  must  say,  I  ha?e  tor  that  the 
testimony  of  one  of  the  king's  evidence,  that  I 
declared  my  affection  to  his  present  majesty : 

tention  of  the  law,  by  suffering  the  criminal^^ 
remain  sus|)ended  till  he  is  dead,  he  may,- if 
such  be  his  pleasure,  omit  the  embowelliog  alto- 
ther,  and  it  is  to  the  humanity  of  the  hangman 
that  it  is  left  to  temper  the  saTage  seventy  of 
the  law.  That  humanity  however,  has  not 
^been  always  exerted  ;  *  there  are  few  in- 
'*  stances,'  says  Mr.  Just.  Blackstone,  Comni. 
vol.  4,  p.  377,  '  and  those  accidental  or  by 

*  negligence,  of  persons  being  embowelled  till 

*  previously  deprived  of  sensation  by  strangling.' 
There  are  few  iustances,  but  there  are  some. 
It  depends  therefore  not  on  the  aggravation 
to  be  found  in  the  guilt  of  the  offender,  but  on 
accident  or  on  the  neglect  of  the  man  who  exe- 
cutes the  sentence,  whether  severe  tortures 
shall  constitute  part  of  the  punishment.  Nor 
in  triuh  has  it  always  been  through  accident 
or  negligence  that  those  tortures  have  been 
endured.  It  should  seem  that  in  ancient  times 
the  sentence  was  usually  executed  in  all  its 
rigour :  it  has  been  so  at  no  very  remote  period, 
no  further  indeed  back  than  the  rebellion  of 
1745 :  and  recourse  will  probably  again  be  had  to 
these  severities,  if  the  violence  and  bitterness  of 
civil  dissensions  and  intestine  wars  should  ever 
again  unhappily  rage  in  this  country,  and  be 
attended  with  the  same  effect  as  they  have  pro- 
duced in  past  times  and  among  otner  nations, 
that  of  kindling  every  latent  spark  of  revenge 
and  cruelty  existing  in  the  human  breast.'^ 
Appendix  to  sir  S.  Romilly's  Observations  on 
Criminal  Law,  note  F. 


See  the  accounts  of  the  execution  of  Babing- 
ton  and  others,  vol.  1,  pp.  1158  et  seq. ;  of  ge- 
neral Harrison,  vol.  5,  p.  1237 ;  of  Mr.  Town- 
ley,  p.  351,  of  this  volume ;  and  of  Catherine 
Hayes,  who,  in  the  year  1726,  was  burned 
alive  for  petit  treason,  as  mentioned  by  Foster, 
Crown  Law,  p.  336. 

In  Walcot's  Case,  the  terms  of  the  judgment 
were  "  quod  per  collum  suspendatur  et  vivens 
ad  terram  prosternatur  et  quod  secreta  membra 
ejus  amputentur  et  interiora  sua  extra  ventrem 
aaum  capiantur  et  in  igneiu  ponantur  et  ibidem 
comburanlur :"  and  the  judgment  was  reversed 
'for  want  of  the  words  'ipso  vivente,'  See  vol. 
9,  pp-  560  et  seq. 

And  for  more  respecting  this  matter,  see  in 
vol.  24  of  the  ParliameuUry  Debates,  sir  Sa- 
muel Romilly's  Speech  in  the  House  of  Com- 
inons,  on  February  17th,  1813. 

Id  treating  of  the  different  sorts  of  puinsh- 
vnent  in  Scotland,  Mr.  Hume,  Commentaries, 
Trial  for  Crimes,  ch.  17,  vol.  2,  p.  362,  says : 

«*  The  first  and  highest  is  the  paniahment  of 
death.  Which  in  biter  times,  baa  always 
J^tea  inflicted  in  one  way,  that  of  baoging  by 


And  I  have  reason  so  to  do  $  for  when  hewas 
'  regent  of  these  kingdoms,  and  his  father  was 
in  Hanover,  he  was «o  good  aa  to  give  aie  m 
Noli  Prosequi  for  the  great  laird  of  Mac  In- 
tosh  that  was  at  the  battie  of  Preston :  And 
when  1  complained  of  the  hardships  tbedake 

the  neck  on  a  gibbet,  without  any  aggravation 
of  bodily  suffering ;  farther  than  that  in  cases 
of  cruel  and  atrocious  murder,  it  has  smnetiasea 
been  ordered  to  strike  off  the  right  band  before 
suspension ;  and  that  in  caaea  of  treason,  a 
female  offender  perishes  by  fire,  and  n  man  is 
executed  with  many  additional  ciroanutanees 
of  indignity  and  horror ;  ^  which,  however,  his 
majesty  may  and  usually  does  remit,  fin  the 
Case,  (see  it  in  this  Collection)  of  Robeit 
Watt,  tried  in  August  and  September  1794, 
bis  majesty  ordered  all  these  circumstAnces  to 
be  remitted  ;  and  directed,  that  in  hea  of  tbem, 
the  head  should  be  severed  from  the  body, 
when  lifeless,  and  be  held  up  in  view  of  the 
people.]  But  formeriy  various  ways  4if  exe- 
cution seem  to  have  been  used.  For  all  high 
and  atrocious  crimes,  and  more  especially  for 
murder,  and  in  the  case  of  habitual  thievea  and 
depredators,  the  ordinary  course  was  by  be- 
heading; and  in  two  instances  of  aggravated 
murder,  that  of  John  Dickson  of  Bdcbester, 
April  30th  1591,  who  murdered  his  iatber, 
and  that  of  Robert  Weir,  June  26lh  1604,  who 
murdered  Kincaid  of  Warrieston,  at  the  in- 
stigation of  his  spouse,  we  had  adopted  the 
French  way  of  breaking  alive  on  the  wheel. 
[The  doom  orders  him  to  be  broken  alive  upon 
a  row  or  wheel,  and  to  remain  exposed  upon  it 
for  twenty-four  hours,  and  the  row^  with  the 
bwly,  to  be  aflerwards  set  up  between  Leith 
and  £dinburKh,  by  the  place  where  the  murder 
was  done.  There  is  this  entry  respecting  it  in 
the  diary  of  Robert  Birrell ;  «'  The  16th  of 
Junii,  Robert  Weir  broken  on  ane  cart  wheel, 
with  ane  coulter  of  ane  pleuche,.  in  the  hands 
of  the  hangman,  for  murdering  of  the  g^idman 
of  Warriston,  whilk  he  did  2d  Julii  160  .''J  la 
cases  of  heresy  and  witchcraft,  the  inevitable 
doom  was,  to  I)e4>urned  quick ;  and  aometimes 
the  like  was  ordered  on  conviction  of  bestiality, 
or  Incest:  or  at  least,  the  abhorred  oflender 
was  appointed  to  be  worried  at  a  stake,  and 
the  body  to  be  burned  to  ashes.  There  are  a 
few  instances  also  of  execution  by  drowning  ; 
as  in  the  case  of  Helen  Faa,  a  gy paey,  and  ten 
females  more  of  the  aame  tribe,  Januarv  29lh 
1624;  in  the  Case  too  of  George  Sinclair, 
August  2d  1628,  for  incest  committed  with  two 
sisters ;  and  of  James  Mitchel,  March  lat  1675* 
for  beitiality.  At  Edinburgh  this  sort  of  doom 
seems  ordinarily  to  have  been  earned  into  ef- 
fect, in  the  loch  (aa  we  call  it)  on  the  north  of 
that  city. 

<'  With  respect  to  the  dispoaal  of  the  dead 
body,  this,  in  caaea  of  murder,  is,  by  i 


25th  Geoige  2d,  c.  37«  appointed  to  be,  by  de- 
livery of  the  body  to  a  eurgeon  for  disscctioo, 
unlesa  the  Court  shall  order  it  lo  jm  bong  in 
chains.    Of  which  way  of  cxpoaure  I  find  an 
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of  Roxbargh  pat  every  day  upon  roe  in  an 
aadienoe  he  was  pleased  to  admit  me  to,  in  hit 
doeet  at  Keosin^o,  he  was  so  good  as  to  say, 
that,  if  he  was  king,  he  would  defend  me 
against  all  my  enemie:!,  not  only  the  duke  of 
I&>xburgh,  but  all  my  other  enemies.  Now, 
iny  lords,  when  a  man  has  but  a  ?ery  few  days, 
in  appearance,  to  live,  what  he  says  should  be 
relied  upon,  if  there  is  not  immediate  evidence 
to  the  oontrsry,  I  hare  shewn  your  lordships 
my  esteem  for  the  illustrious  bouse  of  Han- 
over. I  have  shewn  my  attachment  for  my 
dear  master  the  bite  king,  and  my  respect  for 
his  present  majesty  ;  and  therefore  all  that  1 
bave  further  lo  say,  is  most  liumbly  to  implore 
your  lordships'  intercession,  and  to  recommend 
me  to  bis  majesty  for  mercy. 

L.  H,  S.  Have  you  any  thing  further  to 
offer? 

Lord  Lovat,  Nothing,  mv  lords,  but  that  I 
make  the  same  prayer  to  the  honourable  the 
members  and  Managers  of  the  House  of  Com- 
mons ;  and  that,  (  hope,  as  they  have  been 
stout,  they  will  be  merciful. 

L»  H/S.  Would  you  offer  any  thing  further? 

Lord  LovaL  Nothing  but  to  thank  vour 
lordships  for  your  goodness  to  me.  God  oless 
you  all,  and  1  bid  you  an  everlasting  farewell. 
— We  shall  not  meet  all  in  the  same  place 
again  ;  I  am  sure  of  that. 

jL.  H.  S.  Lieutenant  of  the  Tower,  take  the 
prisoner  from  the  bar. 

Which  being  done,  proclamation  was  m^de 
for  silence,  as  usual. 

Then  the  white  staff  being  delivered  to  the 
Lord  High  Steward  by  the  gentleman  usher  of 
the  black  rod  upon  bis  knee,  his  grace  stood 
up  uncovered ;  and,  holding  the  staff  in  both 
his  hands,  broke  it  in  two,  and  declared  that 
there  was  nothing  farther  to  lie  done  by  virtue 
of  the  present  commission,  and  pronounced 
the  same  to  be  dissolve<l ;  and  then  leaving  the 
chair,  came  down  to  the  wool  pack,  and  said. 
Is  it  your  lonlships'  pleasure  to  adjourn  to  the 
Chamber  of  Parliament  f — Lords.  Ay,  ay. 

Then  the  House  was  adjourned  to  the  Cham- 
ber of  Parliament ;  and  the  Lords  and  others 
letmmed  in  the  same  order  as  they  came 
ilown. 

And  the  prisMier  was  carried  back  to  the 
/Tower  of  London.. 


^as  kMg  ago  as  1030,  when  the  body  of 
George  Tlllery,  convieted  of  murder,  was  or- 
dered, **  to  hang  thereaftir  in  ane  inmecheinze, 
qoihile  he  rot  away,  to  the  terrour  and  ev^m- 
pell  of  utheris."  The  like  ap|iointment  was 
made  April  4th  1637,  as  to  John  Dow  M acgre- 
.gor,  a  messenger,  convicted  of  thef),  robbery, 
and  murder ;  and  December  S9th  1658,  as  to 
Jobu  Black  a  murderer;  as  also  in  several 
hitcr  cases  of  more  than  usual  wickedness,  such 
OS,  November  99d,  1751,  that  of  Norman  Ross, 
a  servant,  who  murdered  bis  mistress,  and 
August  13th,  1755,  Andrew  Wilson,  who 
ipoiWDed  bit  wife." 


Ak  Account  of  the  Behaviour  of  Sinon 
Lord  Lovat,  from  thb  time  his 
Death- Warrant  was  delivered,  to 
THE  Day  of  his  Execution.  Br  a 
Gentleman  who  attended  his  Lord- 
ship IN  HIS  last  Moments. 

Though  I  was  an  eye-witness  of  the  extra* 
ordinary  behaviour  of  this  nobleman  during  bis 
trial,  1  little  thought  to  find  that  nncommon 
gaiety  accompany  him  in  his  last  moments.  1 
was  mdted  too  well  acquainted  witti  his  lord- 
ship to  imagine  he  would  shudder  much  at  the 
sight  of  death ;  but  yet  I  expected,  that  it 
would  abate  somewhat  of  his  natural  vivacity, 
and  reduce  him  to  a  more  serious  turn  of  mind : 
however,  neither  the  apprehension  of  pain  and 
ajgony,  or  the  thoughts  of  his  speedy  disiolo- 
tion,  seemed  to  give  him  any  uneasiness. 

On  Friday  the  Sd  of  April,  when  the  war- 
rant came  down  for  his  execution,  and  the  gen- 
tleman told  him  he  was  sorry  to  be  the  messf  fa- 
ger  of  such  bad  news;  bis  lordship  replied 
very  cheerfully,  God's  will  be  done !  And  then 
Ukmg  him  b;^  the  hand,  drank  his  health, 
thanked  him  kindly  for  the  favour  (as  he  called 
it,)  and  assured  him  he  was  so  well  satisfied 
with  his  doom,  that  he  would  not  change  sta- 
tions with  any  prince  in  Europe.  His  lordship 
then  sat  down  with  the  gentleman,  drank  part 
of  a  bottle  of  wine  with  water,*  and  seemed 
very  composed. 

In  the  evening  be  smoked  hb  pipe,  men* 
tinned  some  circumstances  relating  to  his  trial, 
and  was  very  cheerful.  About  ten  o'clock  he 
called  for  the  Warders  of  the  Tower  to  undress 
him,  and  while  they  were  taking  off  his  shoes, 
told  them,  he  should  not  g^ive  them  that  trouble 
much  longer,  for  that  he  was  to  take  his  leave 
of  this  world  the  next  Thursday. 

The  next  morning,  his  lordship  being  in- 
formed of  the  report  that  was  raised,  of  an  en- 
gine to  be  erected  to  take  off  his  head,  said, 
**  It  was  a  fine  contrivance ;  for,  as  his  neck 
was  very  short,  the  executioner  would  be  puz- 
zled to  find  it  out  with  his  axe  ;  and  if  such  a 
machine  was  made,  they  might  call  it  Lord 
Lovat's  Maiden.*' 


*  "  As  his  lordship  has  been  often  branded 
with  the  name  of  a  drunkard  in  the  public 
papers,  I  must  do  so  much  justice  lo  his 
jnemory,  as  to  assure  the  pnblic,  that  he 
never  drank  more  than  two  pints  of  wine  a 
day  during  his  whole  confinement,  and  never 
any  without  water ;  and  I  have  often  heard  his 
lordship  say,  he  was  never  drunk  in  his  life. 
It  is  true,  a  considerable  quantity  of  brandy  and 
rum  was  used  every  night  and  momiuff  to 
bathe  his  legs,  which  might  nrobably  give  birth 
to  this  report ;  fur  he  never  urank  a  dram  him- 
self, unless  htf  was  indisposed,  and  then  be 
generally  took  a  little  burnt  brandy  with  / 
bitters.'*  Note  to  the  Original  Publicatiov. 
fvrmfr  EditUm. 
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ProeeedtHgt  againti  Lord  Lovat, 


im 


He  was  very  cheerfal  all  this  day,  talked  a 
goed  deal  of  bis  own  affi&irt^,  and,  atton^  other 
llikigs,  said,  *'  That  he  was  oouceraed  id  all 
the  schemes  that  had  been  formed  for  restoring^ 
Ihe  royal  family,  sioce  he  was  fifteen  years 
•Id ;  but  that  he  never  betrayed  a  private  man 
or  a  public  cause  in  his  life :  that  he  never  shed 
a  drop  of  blood  with  his  own  hand,  nor  ever 
atmck  a  man,  except  one  youn^  nol>leroan, 
whom  he  caned  publicly  for  his  impertinence 
and  impiety/* 

Sunday,  This  morning  he  rose  pretty  early, 
and  behaved  as  usual ;  talked  for  some  time 
about  his  family,  and  shewed  us  the  capv  of  a 
,  letter  he  had  sent  to  bis  son,  which  I  shall  here 
pnsert,  because  it  contains  his  lordship's  senti- 
ments of  religion  and  a  future  state ;  and  the 
person  who  wrote  it  for  him,  assures  me,  it  is 
an  exact  oopy  af  the  original. 

A  Copt  of  Lord  Lovat's  Lbtteb  to  bis 
Son  Simon,  now  Pbisonbb  in  £»in- 

BUBGH  CaSTLB. 

*<  My  dear  Simon;  Notwithstanding  ray 
ipreat  distress  and  affiiction,  yo«  are  iJways 
present  with  me,  and  1  offer  my  prayers  lo 
neaven  for  you. — Yon  sea  now  by  experience, 
that  this  world  is  but  vanity  of  vanities,  and 
that  there  is  no  trust  to  be  put  in  the  arm  of 
flesh  ;  you  see  that  God's  providence  rules  the 
world,  and  that  no  man  or  family  but  must 
yield  to  i^  whether  he  will  or  not.  Happy  is 
ihe  man,  that,  in  all  the  cross  accidents  of  this 
life,  submits  himself  to  the  will  and  providence 
of  God,  with  sincere  humility  and  patience.  It 
is  the  blessed  Trinity,  Father,  Son,  and  Holy 
Spirit,  that  can  deliver  you  and  nae  from  onr 
present  UMlaochely  situation:  we  have  pro- 
*  Voked  God  by  our  sins,  which  most  certamly 
have  brought  these  troubles  upon  us :  I  do  sin- 
cerely thank  God  for  these  troubles,  becauee 
they  have  brought  me  from  tbo  way  of  sin  that 
I  lived  many  years  in,  to  a  way  of  repentance 
and  humiliatioo,  and  instructed  me  to  follow 
my  dear  Sftviour  the  Lord  Jesus  Christ,  as  I 
ought  to  do.  I  therefore,  my  dear  child,  ear- 
nestly beg  of  you,  with  the  sincere  heart  of  a 
tender  and  affectionate  father,  to  repent  of  all 
your  sins  and  transgressions,  and  to  throw 
yourself  at  the  foot  of  the  cross  of  Christ,  beg- 
ging for  his  sufferings  sake,  which  you  know 
were  geeat,  to  give  voa  true  re(»entance,  to  for- 

S've  your  sins,  and  be  reconciled  to  you  for 
e  sake  of  his  blood,  that  he  shed  upon  the 
cross  for  sinners,  and  beg  of  him  to  preserve 
you  from  the  snares  of  the  devil,  the  world, 
and  the  flesh ;  which  will  be  too  mapy  for  yon 
without  his  divme  asaistance ;  and  if  you  have 
a  true  contrition  for  yonr  sins,  and  are  recon- 
ciled with  zeal  and  affection  to  your  Saviour, 
▼on  vrill  find  comforts  that  cannot  be  expresaed. 
If  yott  put  your  sole  confidence  in  Jesus  Christy 
he  will  certainly  bring  you  out  of  all  your  trou- 
bles, and  make  you  the  happiest  brd  Lovat 
that  ever  was.  So,  my  dear  chiM,  1  beg  of 
you  for  God's  sakei  for  your  Qwn  nkei  ftv  p»y 


sake,  and  for  the  sake  of  your  braUiers  ni 
sisters,  to  throw  yooraelf  upon  God's  mereics, 
which  have  been  ever  of  old  ;  repent  of  yosr 
sins,  and  live  a  sincere,  Christiaa,  and  rif^hle- 
ous  lite,  and  you  will  certainly  bring  God'i 
blessing  upon  yourself,  your  family,  and  kin- 
dred ;  and  if  you  neglect  this  my  patemsl  ad- 
vice, which  by  the  laws  of  God  and  nature  I  am 
obliged  to  ^ive  you,  you  mav  Assure  youraelf 
of  lining  miserable  iki  this  world,  and  iftenltUjr 
miserable  in  the  next.  I  idiow  not  yet  whtt 
my  fate  may  be ;  but  bless  God,  I  atn  preptnd 
to  go  to  the  scaffold  and  Mock  to-morrow,  if 
God  in  his  divine  will  and  providence  bath  or- 
dered it  so.  So,  ray  dear  child,  do  not  be  in 
the  least  concerned  for  me ;  for  I  Mess  God  I 
have  sirong  reasons  to  hope,  that  when  it  a 
God's  will  to  call  roe  out  of  this  worl4,it  will 
be  by  his  mercy,  and  the  suffering  of  my  Sa- 
viour Jesus  Christ,  to  enjoy  everlastilig  ha|))>i- 
ness  in  the  other  world.  1  wi&h  this  maj  be 
yonn,  and  am.  My  dear  child,  Your  affection- 
ate fother,*  &c." 

Monday.  His  lordship  arose  «bont  feereo, 
and,  according  to  his  udual  custom,  called  for  • 
class  of  wine  and  water :  upon  which  the 
narder  asked  his  lordship,  what  wine  he  would 
please  to  haVe?  "  Not  white  wine  (says  he,) 
ttnleas  you  would  have  fde  go  with  the  skitter 
to  the  block."  For  it  seems  white  wioe  gtn^ 
rally  gave  him  the  flux.  Home  time  sfter  this, 
the  Major  came  to  see  him,  and  asked  how  bo 
did.  "  Do !"  (says  his  fordship)  «'  why,  I  am 
about  doing  very  well,  for  I  am  preparingf  my- 
self, Sh-,  for  a  p4aee  where  hardly  any  majors, 
ami  very  few  lieutenant-generals  go." 

A  certain  nobleman  came  to  see  his  lonkhip 
this  day,  and  asked  him  some  questions  co^ 
cerning  his  religion.  To  whom  he  answeredi 
«•  Tliat  he  was  a  Roman  Catholic,  and  wouW 
die  in  that  faith:  that  he  adhered  to  the  rode 
upon  which  Christ  built  his  church;  to  St. 
Peter,  and  the  succession  of  pastors  from  hio 
down  to  the  present  time ;  and  that  be  rejected 
and  renounced  all  sects  and  cottfmanities  that 
were  rejected  by  tlie  Church."  The  dechra- 
tion  of  bis  being  a  Jansentst  was  ooea^osed  by 
the  same  nobieroan'a  asking  biro,  *'  <"  ^^ 
particular  sort  of  Catholics  ?  Are  you  a  Je- 
suit ?"t    "AJesmt!    No^no,  wylord/'*^ 

»  Concerning  kwd  Lovat's  coadaet  to 
this  son,  see  in  the  Trial,  the  lestinion|fl[ 
of  Cbevie,  Robert  Fraser,  Hugh  Frsser  «dJ 
Walker,  and  lord  Lovat's  Letter  to  tbe  Urt 
Pr^ident.  .  ,   j  .ku 

t  Probably  tbia  question  [if  li^  ^ 
conversation  passed]  was  suggested  by  o^ 
tiona  which  Were  current  that  lortf  l^r^ 
shortly  aOer  his  release  from  the  Bsstde,  ">^ 
year  1708,  had  received  Popish  orders,  »■ 
was  admitted  into  the  owler  of  Jesuit*.  .JJV.'r 
Memoinof  the  Life  of  terd  Lovat,  P«Wi»««  » 
1746,  ia  related  a  brief  history  ^'j^^.rrZ 
actions,  during  his  residenoa  st  ^-J^ 
under  a  religious  character^  tb«  wholew  wai*- 
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wmenA ''  lie,)  I  an  a  Jansenul.*^  (Tbe  JuMt- 
nislsaie  great  enemies  to  the  JeeuiU.)  And 
tken  owned  that  be  vraaaoqaaiBted  widi  seferal 
in  France  that  were  Jaotenists,  and  was  more 
intimate  with  tiiem,  than  any  other  teacmMl  axnl 
religious  men  in  that  kingdom ;  and  upon  this 
occasion  assured  his  lordship,  that,  in  bis  sense 
of  a  Roman  Catholic,  he  was  as  fiii*  from  being 
oois  as  hia  kicdship,  or  any  other  lord  in  tbe 
Uoiise. 

Ha?ing  occasion  this  afternoon  to  speak  of 
the  late  king  George  Ut,  be  ga?e  bin  majesty 
a  great  character,  and  added, "  He  was  my 
friend,  and  1  dearly  lo?ed  him."-~Ba(  we  do 
not  tbmk  proper  lo  insert  tbe  whole  oooier- 
aation. 

Tueiday.  Thia  rooming  be  rose  as  usual 
about  seven,  apd  after  drinking  a  glass  of  wine 
and  water,  dfisired  one  of  the  warders  to  lay  a 
pillow  at  tbe  feet  of  the  bed,  that  he  might  try 
whether  be  could  kneel  down  properly,  and 
fix  bis  bead  low  enongb  for  tbe  bloek ;  wliicb 
being  done,  be  made  the  essay,  and  told  the 
wanler,  •«  He  believed,  by  this  short  practice, 
he  should  be  able  to  act  bis  part  in  the  tragedy 
well  enough."  He  then  asked  the  said  war* 
der,  if  he  thought  the  executioner  would  be 
able  to  take  off  bis  bead  without  badiing  him  P 
**  For  (says  he)  I  have  reserved  ten  guineas 
in  a  purse,  which  he  shall  have  if  be  does  bis 
busioesa  well.*' 

**  My  lord  (said  a  gentleman  that  came  to 
wait  upon  him),  I  am  sorry  you  should  have 
occasion  for  bim  at  all."  To  this  his  tordsbip 
replieil,  **  So  1  believe  are  manv  of  those  who 
were  the  cause  of  iny  coming  hither,  and  for 
aught  1  know,  all  of  them  will  by  and  bye. 
The Uking  oflf my  heed,  Ibelieve,  will  do  them 
no  service ;  but  if  it  will,  God  bless  them  with 
it ;  though  I  cannot  but  think  myself  hardly 
d«ilt  by :  In  the  first  place,  I  was  stripped  of 
every  thiagt  and  might-  have  wanted  even  tbe 
common  necessaries  of  life,  had  not  my  cousin, 
Mr.  William  Fraser,  advanced  a  considerable 
sum  of  money  to  general  Williamson,  and  pro- 
mised on  certain  conditions  to  pay  for  my  far» 
ther  subsistence.  And  then,  to  km  convicted  by 
my  own  servants,  by  tbe  men  that  bad  been 
Dortured  in  my  own  bosom,  and  I  had  been  so 
kind  to,  is  shocking  to  human  nature;  but  T 
beliere  each  of  them  has  a  sting  of  conscience 
oD  this  account,  that  will  bear  him  company,  to 
tbeg[rave;  though  I  am  very  far  from  wisfa^ 
iag  either  of  them  any  evil.    It  is  a  sad  thing, 

b  coDtradided  in  au  Answer,  whicb  was  pub- 
lished in  tbe  same  year,  with  the  title  or  An 
Bxamination  of  a  modem  Romance,  entitled, 
Memoirs  of  the  Life,  &c.  As  to  Lovat's  con- 
version to  Popery,  see  Somerville's  History  of 
Queen  Anne,  chanter  9,  (p.  175,  4to.  edition  of 
1798,>  and  Locknart  and  Macpberson,  as  re- 
ferred to  by  faim«  Tbe  Memoirs  of  tbe  life  of 
lord  liovat,  publbbed  in  1746,  must  not  be 
confounded  with  the  Memoirs  professing  to  be 
his  own  oomoosition,  which  were  published 
many  yean  afterwards. 
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Sir,  for  a  man's  own  sertonts  lo  takeoff  the 
htrad  oi  their  master  and  chiofe"  His  lonlehin 
then  asked  tbe  gentleman,  bow  he  liked  the 
letter  he  had  sent  to  his  son  ?  He  answered, 

"  I  think  (saye  bis  lordship)  it  is  a  Christian 
letter." 

After  Ibis  the  gentleman  informed  his  lord- 
ship^that  one  Mr.  Painter,  olf  St.  John's  col- 
lM;e,  Oxon,  bad  seat  three  leHera^m.  one  to 
the  king,  one  to  the  earl  ofCbeslerfleM,  and  tbo 
other  to  Mr.  P^lbam,  desiring  that  be  might 
suffer  in  his  lordship's  stead :  and  that  that  to 
his  miyesly  concluded  in  the  following  manner : 
**  la  one  word«  let  Lovat  live }  Pnnnb  tbe  vile 
traitor  with  his  life,  but  let  me  die;  let  me  bow 
down  my  head  to  the  block,  aadreoeive,  wHb- 
out  fear,  that  fniendly  blow,  which,  I  verily 
beheve,  will  only  separate  the  soul  from  itt 
bodv  and  miseriea  together."  At  which  his 
lordship  ejqiressed  his  surprise.  «<  This  (says 
he)  is  an  extraordinary  man  indeed !  I  should 
be  g)sd  to  know  what  ooontryman  be  is,  and* 
whether  the  thing  is  foct.  Perhaps  it  may 
only  be  a  finesse  in  politics,  to  cast  an  odium  on 
some  particular  place  or  person.  But  if  there 
he  suoh  a  person,  be  isa  miraele  in  tbe  present  . 
sge,  and  will  be  in  the  future,  for  be  even  ex- 
ceeds thai  text  of  Scripture,  which  says, 
«  Greater  love  than  this  bath  no  man,  that  a 
*  man  lay  down  bis  life  for  his  friend.'  flow- 
ever,  this  man  oflors  to  snfler  for  a  stranger, 
nay,  for  one  that  be  stigmatizes  with  the  name 
of  a  vile  traitor.  In  short.  Sir,  I  am  afraid  tbe 
.  poor  geotJemanis  weary  of  living  in  this  wicked 
world,  and)  if  tltat^  be  tbe  case^  the  obligation  ia 
altered,  becausaa  partof  thelieneflt  is  intended 
for  himself." 

Wedneidoy,  This  morning,  about  two 
o'clock,  hial^dsbip  prayed  very  deroutly  for 
acensideraUe  time,  and  called  upon  the  Lord 
for  meray,  whicb  beoften  dldiiefore,  with  great 
fsrveney.  AAer  this  he  fbll'  asleep,  and  we 
lieard  no  mora  of  him  till  sir,  about  which 
time  be  called  for  tbe  warder  to  dress  him,  and 
seenoed  as  gay  as  usual:  About  ten  o'clock  he 
sang  part'  of  a  song,  at' whicb  tbq  warder  ex- 
pressed btasurprise^  and.  asked  his  lordship, 
bow  he  could  beso  merry,  wlssn  he  was  to  die 
to-morrow  P  To  whicb.  my  lord  replied,  that 
"  be  waaaa  fit  for  ao  enteftaisaaeBta»ever  he 
waa  in  his  life."  He  then  seat  for  Mr.  a^ — ;- 
the  barber,  whose  father,  they  tell  me;  is  a 
Mngffletottao.  While  his  lordship  wasabariog, 
he  talked  a  good  deal  about  his  lather's  prin- 
ciples :  and  whea  he  wsesbared*  «•  Well  fuiya 

.KV'^^^  ^^^  ^y  '^^'^  to  yourfatberv  amir 
tatthm  I  shall  goto  beaveii  before  him ;  for  1 
find  be  does  not  expect  to  go  till  the  day  of 
resurrection,  buti  I  hope  to  be  tbeie-in  a  fow 


After  this*  be  talked  to  a  gentlemaa  who 
came  to  see  bim  abeat  some  private  affkirs,  and 
then  calling  for  a  bason  of  water  to  wash  him- 
self,* "  Now,  gentlemen,  1  wUl  shew  you  a 
wonder  (saye  be) !  Yo»  shall  see  a  man  dh>wn 
himself  who  was  sentenced  to  be  behead^,  and 
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by  that  means  change  the  taw;  anil,  Sir,  I 
heartily  wish  it  was  in  my  power  to  change  all 
things ;  if  it  was»  1  would  make  a  thorongb 
change  indeed.'* 

AlMut  this  time  another  of  his  lordship's 
friends  came  to  wait  upon  him,  with  whom  he 
had  some  talk  concerning  the  bill  depending 
in  parliament  with  relation  to  the  Scotch  af- 
fairs. Uis  lordship  seemed  very  uneasy  about 
it,  and  wished  all  those  gentlemen  who  voted 
far  it  had  the  skitter. 

He  then  told  them  he  would  hare  his  body 
carried  to  Scotland,  to  be  interred  io  his  own 
tomb  in  the  church  of  Kirk* Hill;*  and  said, 
that  he  had  once  made  a  codicil  to  his  will, 
where  all  the  pipers  from  Jobnie  Groat's  house 
tp  Edinburgh  were  inrited  to  play  before  his 
corpse,  for  which  they  were  to  bare  a  liand- 
aome  allowance;  and  though  that  might  not 
be  thought  proper  now,  yet  he  was  sure  some 
of  tlie  good  old  women  m  his  country  would 
sing  a  Coronach  (a  ceremony  used  at  funerals, 
much  like  the  Irish  howl)  before  him.  ««  And 
then,"  says  he,  **  there  will  be  old  crying  and 
dapping  of  hands,  for  I  am  one  of  the  greatest 
chiefs  in  the  Highlands." 

About  this  time  sir  H.  M.  and  sir  L.  G. 
came  to  take  their  leaves  of  my  lord ;  he 
saluted  them  on  their  first  coming  in ;  but  soon 
after  told  them,  <*  If  lie  had  his  broad-sword 
by  him,  be  should  not  scruple  to  chop  off  their 

*  In  the  year  1736,  lord  Lovat  erected  a 
stately  monument  in  the  diurch  of  Kirk-  Hill, 
irithin  a  few  miles  of  Castle-Downey,  with  a 
pompous  inscription.  The  brave  sir  Robert 
Munro,  (who  was  killed  at  the  battle  of  Falkirk) 
being  on  a  visit  to  lord  L^vat,  they  went  toge- 
ther ta  view  the  monument.  Sir  Robert,  upon 
reading  the  inscription,  in  a  free  manner,  said, 
Simon,  How  the  devil  came  you  to  have  the 
assurance  to  put  up  such  a  boasting  romantic 
inscription?  To  wnich  his  k^rdship  answered, 
^*The  monument  and  inscription  are  chiefly 
calated  for  the  Frasers,  who  must  believe 
whatever  I  their  chief  reqiiire  of  them,  and 
their  posterity  will  think,  it  as  true  as  the 
gospel."    The  inscription  is  as  followeth : 

TO  TBB  UBMORT 

THOlffAS  Lord  F&ASBR  of  LOVAT, 
Wlio  chose  nuher  to  nndergo  the  greatest  hardships 
of  fortune,  than  to  part  with  the  ancient  honoars 
of  his  house,  and  here  these  hardships  with  on- 
da«nted  fortitude  of  fuind: 

This  Monument  was  erected  hy 
SIMON  Lord  FRASER  of  LOYAT,  his  son. 
Who  likewise  having  undergone  many  and  great 
vicissitudes  of  good  and  bad  fortune,  throvgk  the 
malice  of  his  enemies,  he,  in  the  end,  at  the  head 
of  his  clan,  forced  his  way  to  his  paternal  inheri- 
tance, with  his  sword  in  his  Itand,and  relieved 
his  kindred  and  followers  from  oppression  and 
slavery:  and  both  at  home  and  in  foreign  coun- 
tries, by  his  eminent  actions,  in  the  war  and  tue 
stete,  he  has  acquired  great  lionours  and  reputa* 
tion. 

Hie  tegit  osu  lapis  81 MONIS  fortis  in  armis, 
Kestitoit  pressum  nam,  genus  ille  sunra ; 

lioc  marmor  pofittit  cari  Genitoris  bonori, 
lo  geaos  alBiclam  par  erat  qjus  amor. 


beads,  if  he  thought  they  were  in  the  least  oon- 
cemed  in  bringing  in  or  ? otiug  for  the  bill  now 
depending,  for  decitroyiog  the  ancient  jorisdic* 
tion  and  privileges  of  the  Highland  chiefs." 
And  then  added,  '<  For  my  part,  1  die  a  martyr 
for  my  country." 

Aner  eating  a  hearty  dinner,  he  called  one  of 
the  warders  to  him  :  **  Now,  Willy,"  says 
he,  **  giro  me  a  pipe  of  tobacco^  and  that  will 
be  the  last  I  shall  erer  smoke,  unless  people 
smoke  tobacco  in'  the  other  world." 

Soon  afler  this,  the  govenior  of  the  Tower 
came  to  pay  him  a  visit,  when  his  lordship 
arose,  and  ofiered  him  his  easy  chair ;  which 
the  governor  refusing,  and  saying  be  was 
sorry  his  lordship  should  give  himself  the 
trouble  to  rise  out  of  his  seat  on  his  account,  he 
answered,  '^  What,  Sir,  I  hope  you  wouM  not 
have  me  be  iinmannerly  the  last  day  of  my  life." 

Upon  the  governor's  coming  in,  bis  lordship 
deferred  smoking  his  pipe  sometime  longer, 
and  Ulked  about  mdifferent  matters.  Mr.  WiU 
llam  Fraser,  his  lordship's  agent,  and  Bfr. 
James  Fraser,  came  to  wait  on  him  at  the  same 
time,  with  whom  be  talked  a  good  while  oeo- 
cemin^  his  family  affairs,  and  the  managemeni 
of  his  funeral. 

After  this  he  called  again  for  his  pipe,  and, 
while  he  was  smoking,  asked  one  of  the 
warders,  if  his  message  was  carried  to  my  lord 
Traqnair,  and  what  answer  he  brought?  **  Uis 
lordship,"  replied  the  warder,  **  bids  ^oo  an 
eternal  farewell,  wbhes  you  happy,  and  is  offer* 
iog  up  his  prayers  for  you."  **  'Tis  very  kind 
of  him,"  says  my  lord,  *'  and  I  thank  hum  for 
it.  Come,  Mr.  Southbey,"  says  he  to  the 
warder,  **  ^ive  me  some  water,  and  put  a  little 
wine  upon  it."  And  then  taking  up  bis  to- 
bacco-stopper, '*  My  pipe  is  aknost  out,"  says 
he,  *<  as  well  as  iny  glass."  He  then  asked 
about  general  Williamson's  family,  spoke  Tciy 
kindly  of  the  general ;  and  bemg  informed, 
that  miss  Williamson  was  so  affected  that  she 
could  not  take  her  leave  of  his  lordship,  «<  God 
bleas  the  dear  child,"  sa^s  he,  *'  and  miake  her 
eternally  happv,  for  she  is  a  kind-hearted  good 
lass,"  After  this,  his  lordship  sent  a  message 
to  the  cook,  desiring  her  to  roast  a  piece  of  veal, 
that  it  might  be  ready  to  mince  for  his  break- 
fast in  the  morning.  He  then  desired  the  war- 
ders to  sit  down  and  smokie  with  him,  which 
they  did,  and  drank  a  glass-of  wine,  and  wiahed 
his  lordship  a  good  journey.  «^  Amen,"  qootb 
my  lord  ;  and  then  knocking  the  ashes  out  of 
his  pipe,  **  Now,  gentlemen,"  says  be,  *'  the 
end  of  all  human  grandeur  is  like  this  aanff  of 
tobacco."  His  lordship  seemed  to  have  a 
great  regard  for  his  two  warders.  Afier  his 
pipe  was  out,  he  thanked  them  kindly  for  taking 
so  much  care  of  him ;  **  And  now, gentlemen," 
says  he,  **  I  have  but  one  favour  more  lo  aak  of 
yon ;  and  that  is,  to  go  upon  the  scaffold  with 
.me,  and  not  leave  me  ull  yon  see  this  head  cut 
off  this  body."  Tliey  both  promised  bis  lord- 
ship ;  and  afterwards  one  of  tliem  told  him, 
that  if  ever  he  lived  to  see  his  son  the  Master 
of  Lovaty  he  wculd  let  bin  know  with  wbafc 
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leoclenicfishiii  lorddiip  parted  with  him.  *'  Do," 
'••ys  my  loni,  *'  aod  he  wUl  take  notice  of  you  : 
1^  be  doD't,  he  won't  do  well.  But  pray," 
says  he,  *'  have  you  ifot  an^  wine  for  meinthe 
morning,  and  some  bitters,  if  i  should  want  to 
carry  any  to  the  soaffoid?"  Upon  inauiry, 
there  was  no  bitters  lell  in  the  bottle,  and  there- 
fore his  lordship  ga?e  the  warder  a  shillioe  to 
send  for  a  bottle  of  Stoughton's  elixir.  When 
the  man  was  gone,  the  warder  recollected  that 
there  was  some  burnt  brandy  and  hitlers  left  in 
a  bottle,  which  his  lordship  had  with  him  to 
Westminster-hall,  when  on  his  trial,  and  in« 
formed  him  of  it.  "  'Tis  veij  well,  ?ery  well, 
Sir,"  says  he ;  **  pray  take  it  in  your  pocket, 
and  give  me  a  sop  if  I  should  want  it." ,  Afler 
this,  a  circumstance  happened  which  surprized 
me  prodigiously.  His  lordship,  who  was  80 
years  of  aj|pe,  took  up  a  book  with  a  small  print, 
(I  think  It  was  the  size  that  the  pnnters  call 
Long-primer)  and  read  by  candle-light  near 
two  hours  without  spectacles.  Upon  inquiry, 
I  was  informed  that  bis  lordship  never  used 
any.,  I  knew  he  did  not  in  the  day  time,  but  I 
thought  he  could  not  be  able  to  see  without  their 
assistance  by  candle- 1 igbr.  This,  I  suppose, 
might  be  owing  .to  his  lordship's  manner  of 
living,  as  also  was  that  circumstance  of  his 
never  having  the  head-ach.  I  have  observed 
already,  that  his  lordship  was  never  drunk  in 
hb  life ;  and  he  has  often  declared,  that  he 
thought  eating  of  suppers  was  doing  violence  to 
nature,  and  committing  s  sin  against  the  body. 
Heseldom  took  any  breakfast;  always  made 
a  jery  hearty  dinner,  but  never  eat  a  morsel  for 
sapper.  As  his  lordship  had  a  great  share  of 
learaiqg,  and  spoke  the  Latin,  French,  and 
Bnglisb  fluently,  and  some  other  modem  lan- 
goages  indifferently,  we  asked  his  lordship 
Goneeming  his  education.  He  said,  he  studied 
some  years  at  Aberdeen,  and  disputed  his  phi- 
loaopbjr  in  Greek.  From  this  topic  he  went 
to  religion  again,  and  assured  us,  that  he  was 
bred  a  Protestant ;  but  going  abroad,  and  hav- 
ing some  disputes  with  father  ******,  he  found 
^mself  very  much  staggered  in  his  yrinciples, 
and  prayed  to  God  to  direct  him  in  the  right 
way :  that  after  this,  he  studied  divinity  and 
controversy  thfee  years,  and  then  turned  Ro- 
man €athoIic.  **  This  is  my  faith,"  says  he, 
**  but  I  have  charity  for  all  mankind,  and  I  be- 
lieve every  sincere  honest  man  bids  ftdr^or 
heaven,  let  bis  persoasion  be  what  it  will ;  for 
the  mercies  of  the  Almighty  are  great,  and  his 
ways  past  finding  out." 

After  this,  he  pulled  out  a  silver  crucifix,  and 
aitber  kissed  it  or  rubbed  his  mouth  with  it,  1 
do  not  know  which.  Then  handing  it  about, 
**  Here's  a  crucifix,"  says  he,  **  did  you  ever 
see  a  better  ?  Observe  bow  strong  the  ezpres-' 
sion  is,  and  how  finely  the  passions  are  deli- 
neated. We  keep  pictures '  ofour  best  friends, 
of  our  fathers,  mothers,  he,  and  pray  why 
sbould  not  we  keep  a  picture  of  him  who  has 
done  more  than  all  the  world  for  us?" 

His  lordship  then  asked  some  question  about 
Mr.  Secretary  Murray,  which  I  cannot  recol* 
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lect,  for  indeed  I  did  not  very  well  nnderstan^ 
it,  aud  then  said,  **  We  had  a  better  secretary 
when  the  association  was  signed."  After 
this,  be  mentioned  Mr.  Solioitor  Murray,  and 
said,  he  was  a  great  roau,  and  he  believed 
would  meet  with  some  promotion,  if  be  was  not 
too  far  north. 

About  nine  o'clock  be  desired  the  warders  to 
undress  him ;  and  his  breeches,  shoes,  and 
stockings  being  palled  off,  be  stood  before  the  fire 
to  warm  him  as  usual.  The  vtarder  asked  his 
k>rdship,  if  he  would  please  to  go  to  bed  .^  **  Not 
yet,"  says  he,  **  I  will  warm  my  feet  a  little 
more  first."  *«  I  think  we  have  a  very  bad  fire," 
says  the  Warder.  "  That's  not  my  fault," 
quoth  his  lordship,  jokiog;  *'  you  may  e'en 
make  a  better  an  you  like  it."  Which  he  did, 
and  then  standing  up  by  bis  lordship,  told  him^ 
He  was  sorry  that  the  morrow  was  to  be  such 
a  bad  day  with  him ;  "  Bad !  for  what?"  says 
my  lord  ;  •*  Do  you  think  I  am  afraid  of  an 
axe  ?  'Tis  a  debt  we  all  owe,  and  what  we  must 
all  pay  ;  and  do  not  you  think  it  better  to  go 
off  in  this  manner,  than  to  linger  with  a  con- 
sumption, gout,  dropsy,  fever,  &c.  though  I 
must  needs  own,  my  constitution  is  so  good^ 
that  I  could  have  lived  twenty  years  longer,  I 
believe,  if  I  had  not  been  called  hither."  Here 
my  lonl  offered  to  put  off  his  costand  waistcoat ; 
and  as  it  was  bis  custom  to  pull  them  off  by  the 
bed-side,  the  warder  reminded  him  of  it 
**  Good  now,"  says  my  lord,  **  I  had  forgot 
thai  I  was  so  far  from  the  bed  ;  but  perhaps 
you  might  have  fuigot  too,  had  your  head  been 
to  be  cut  off  to-  morrow." 

Thunday,  Ou  this  fatal  day  his  lordship 
awaked  about  three  o'clock  in  the  .morning, 
and  prayed  most  devoutly.  At  five  he  got  up, 
called  for  a  glass  of  wine  and  water,  according 
to  his  usual  custom,  and  seemed  still  as  cheer* 
ful  as  ever ;  then  being  placed  in  his  chair,  sat 
and  read  till  seven,  when  he  called  for  anothec 
glass  of  wine  and  water.  About  eight  o'clock 
he  desired  Mr.  Sherrington,  one  of  the  warders^ 
to  send  his  wig,  that  the  barber  might  havo 
time  to  comb  it  out.  He  then  called  for  a 
purse  to  put  his  money  in  for  the  executioner, 
and  desired  it  might  be  a  good  one,  lest  the 
gentleman  should  refuse  it.  Mr.  Soutlibey, 
one  of  bis  brdship's  warders,'' I  remember, 
brought  him  two  purses,  the  one  a  green  sill^ 
knit,  and  the  other  a  yellow  canvass,  but  which 
his  lordship  made  choice  of  I  really  forgot; 
however,  it  was  a  purse,  as  he  observed,  that 
no  man  would  dislike  with  ten  guineas  in  it. 

As  his  lordship,  was  now  within  a  few  hours 
of  death,  and  bad  behaved  with  such  surprizing 
intrepidity  during  his  whole  confinenieiit,  1 
was  the  more  particular  in  observing  every 
little  incident  that  happened.  But  though  he 
had  a  great  share  of  memory  and  understand*, 
ing,  and  an  awful  idea  of  reh^on  and  a  future 
state,  I  could  never  observe,  in  bis  gesture  or 
speech,  the  least  shadow  of  fear,  or  indeed  any 
symptoms  of  ttoinsiQess.  His  behaviour  wai 
all  of  a  piece,  and  he  was  the  same  fiicetious 
companion  oow,  as  he  was  before  sentence  WH 
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pM9ed  afaiost  bim.  About  ftrff  an  hwir  after 
tight  the  harber  brought  bis  lordsKip'a  f»ig, 
whieb  not  being  powdered  so  much  aa  aounf, 
OB  aocoont  of  its  being  a  rainy  day,  be  seeoaed 
anffry,  and  said,  "  That  he  went  to  the  bloefc 
with  pleasttre,  «nd  if  be  bad  a  suit  of  ret? et 
eoDbrptdered,  he  would  wear  it  on  that  ocea- 
Bion."  At\er  this,  he  spoke  to  the  barber  acain 
about  his  principles,  and  told  biia  his  noUons 
were  extremely  singular:  ^  For  the  aovl,^ 
•aid  he,  *'  is  a  spiritual  substattee^  and  can  no 
more  be  dissol? ed  for  a  time,  or  buried  with  the 
bodv,  than  it  can  be  aDUibtlated  entirety ;"  and 
at  tne  same  time  smiled.  *^  Mf  ford,"  said  the 
barber,  <«  yon  wiH  see  that."  "Ves,"  answered 
bis  loHship,  «  I  hope  to  be  in  beaten  by  oMe 
o'clock,  or  I  shouM  not  be  so  merry  now.'' 
His  lordship  then  sahited  the  barber,  and  bid 
him  farewell ;  and  the  barber  returned  the 
compliment,  and  wiabed  my  lord  a  good  p8»- 
eage;  fortbese  werebts  wmds. 

At  half  an  bonr  after  nine  his  lordship  called 
for  a  plate  of  mtneed  teal,  eat  tery  heartily, 
and  desired  the  other  gentlemen  that  were 
with  him  to  drink  some  coffee  or  choeolate, 
or  both,  which  were  brought  for  them ;  he 
then  called  for  some  wine  and  water,  and 
drank  the  healths  of  several  of  his  friends. 

At  ten  a  terrible  accident  hapnened  upon  the 
hill,  by  the  fall  of  a  scaflbtd,  which  pot  all  the 
people  in  great  confusion;  sereral  persons 
ware  killed,  and  numbers  maimed  and  bruised. 
At  eleren  the  sheriffs  of  London  sent  a  messago 
to  demand  his  body,  which  being  communis 
cated  to  bis  lordship,  he  desnred  the  curtains 
night  be  drawn,  and  that  the  feotlemen 
would  retire  for  a  fbw  minutes  whife  he  said 
a  prayer,  whicb  request  was  immediately  oom- 
plied  with  ;  bat  in  a  little  time  he  called  for 
them  again,  saying,  '*  I  am  ready." 

When  his  lordship  had  come  down  the  first 
pair  of  stairs,  general  WHtiamson  intited  him 
into  bis  room  to  rest  himself.  On.fais  first  en- 
trance be  paid  his  respects  to  the  ladies  with 
great  politeness,  then  to  the  gentlemen,  and 
talked  rery  freely.  He  asked  the  general  in 
the  French  language,  '*  Whether  lie  might 
hate  the  honour  to  see  his  lady,  to  retnm  her 
bis  fatft  thanks  for  the  farours  and  ctriKties  he 
bad  receired?^  To  which  thegeneral  answer- 
ed in' the  same  tongue,  **  My  spouse  is  so 
greatly  afieeted  with  your  lortnmp's  misfiir- 
tunes,  that  she  cannot  bear  the  sboclc  of  seeimif 
TOO  at  this  time,  and  begs  to  be  excused." 
He  then  made  his  addresses  to  all  the  company, 
and  set  out ;  but  going  down  stairs,  he  com- 
plained of  them,  (the  suirs)  and  said,  they  were 
▼ery  troublesome  to  him.  When  be  came  to 
the  door,  be  bowed  to  the  people,  and  was  then 
put  into  the  goremor's  ooacn,  and  carried  to 
the  outer  gate,  where  he  was  taken  out  of  the 
goremor's  coach,  and  defirered  to  the  sherffk 
>  of  the  city  of  London  and  county  of  M hidlesex, 
who  conducted  him  in  another  coach  to  a  house 
near  the  scaffold  whh^h  had  been  Ifned  with 
black  cloth  for  his  lordship's  reception :  hers 
he  was  taken  into  their  innoetfiate  custody,  and 


all  his  friends  and  rektions  denied 
Upon  which  hM  tordihip  mstantly  appKed  l» 
the  sherifis  for  tbe  tine  beug,  and  desired  that 
his  fKends  and  relations,  who  aooompamed  him 
fhmi  the  Tower,  might  be  penritte^  to  aae  bin. 
Mr.  AMeman  Alsop  came  to  tbe  bottom  of  tbe 
steps  binMsIf,  and  desired  his  lordship^  friends 
to  walk  up.  After  weentered,  my  loitl  thanked 
the  sheriA  for  tMs  fof our,  and  sani,  '*  It  was 
a  eonsiderableeonsolatfon  to  him,  that  his  bodr 
fbll  into  the  bands  of  gentlemen  of  so  mneh 
honour  ;'^  and  added,  "  I  will  giro  yon,  gen* 
tlemen,  and  the  government  no  &rther  treable, 
for  I  shall  make  no  speech-;  though  I  bare  a 
paper  lo  leare,  with  whith  you  may  do  as  yfm 
thmk  proper."  Here  my  lord  put  bis  hand  ib 
bis  |ieck^  and  ddivemd  a  paper  to  one  of  tbe 
sheriffii,  and  then  toM  them,  they  ought  gtvtt 
the  word  of  command  when  tbey  plcaSed,  mi 
aiMed,  that  he  was  aocnstomed  to  obey  som 
mand,  for  he  had  been  an  oMeer  in  the  army 
many  years.  Afler  this  a  gentleman  pptsent 
began  to  read  a  prayer  to  bis  fordsiRp  mile  be 
was  sittinr ;  but  my  lord  called  one  of  the 
warders  who  attended  Mm  to  help  bins  np, 
that  he  mieht  kneel,  lie  then  said  a  prayer 
by  himself^  which  nobody  conid  hear  ;  and 
twromg  about,  was  again  set  down  In  faia  chatr, 
an«1  seemed  Tery  dieerful.  Mr.  Bberiff'  tiboa 
asked  his  tordsbip,  **  If  be  would  refresh  him- 
self with  a  glass  Of  wine  f "  My  hnrd  thanked 
hfm,  but  said,  *'  He  could  not  drink  any  with- 
ent  warm  water  whh  it ;"  and  that  not  beinff  te^ 
be  had  in  that  place,  his  lordship  took  a  nttle 
burnt  brandy  and  bitters,  which,  as  I  observed 
before,  be  had  ordered  one  of  the  warders  to 
take  in  his  pocket ;  and,  tnming  to  Mr.'CHie* 
riff,  told  him,  **  He  was  ready  to  go  whenever 
bepfeesed."  «« My  lord, ^' replied  tbe  sheriff, 
^  I  wonid  not  hurry  y  our  fordsbip  ;'*  and  taking' 
out  bis  watch,  said,***  There  is  half  an  hour 
good,  if  yoor  lordship  don't  tarry  too  long 
upon  the  seafibM.''  My  lord  then  desired  that 
his  clothes  might  be  delivered  t»  his  IHeods  with 
his  corpse^  aod  not  given  to"  the  executioner, 
and  aaid,  **  For  that  reason  he  sibould  giwfaim 
(the  exeeutiouer)  ten  guineas.'* 

He  then  asked,  if  be  might  have  the  an 
brought  him  to  feel  if  it  was  sharp,  and  desired 
that  his  head,  when  taken  off,  might  be  re- 
ceived in  a  doth,  and  put  mto  the  coffin.  At 
this  Mr.  Sheriff  steiiped  aside,  and  dbserved  to 
some  gentlemen  present,  ^  That  he  had  re- 
ceived a  wtfrrant  in  the  usual  fbrm  for  Hie  exe- 
cution of  his  lordship,  aod  as  it  had  not  b«eB 
customary  of  late  yean  to  expose  the  bead  at 
the  four  comers  cf  the  scaffoM,  he  nxAp 
thought  he  might  hidolge  fats  lorMdp  wRb  a 
promise  as  to  that  point,  for  he  did  not  think  be 
could  expose  tiie  head  (though  it  was  d«l«edy 
and  indeed  ordered  by  a  message)' without  betag 
liable  to  censure ;"  adding  %l3thal,  •<  That  ht 
was  truly^  sensible  of  the  duty  he  owed  his  asa* 
jesty,  and  should  always  par  a  great  regard  Is 
the  orders  he  received  firomnis  grace  the  duke 
of  Newcastle,  or  any  of  the  ministry/*  And 
then  tarhittg  to  his  lordaldp,  told  him,  «  Tb«t 
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ser? ed."  My  lord  thanked  Mr.  Sbcris  rery 
kindly,  and  then  laloted  bis  firtends,  and  toUl 
tbem,  ***  He  hoped  bis  blood  would  be  the  last 
apiUed  oo  that  ooetaioD.*' 

Wbaa  his  lordsbia  oaoM  lotD  the 


faadiflff  to  tiM  acafibld,  be  oattad  «a  a  gantlcniao , 
and  awed  bis  name,  wbo  vevlied,  H  waa  Noitb. 
<^  Wttt|'»  aays  be,  •«  kt  it  be  North  awl  Oftw." 
And  added,  with  a  anile,  *«  Ceme,  ny  rard 
North  and  Gray,  conduct  roe  to  the  bloek," 
When  bis  lordship  was  gomg  up  the  steps  to 
the  scaffold,  he  looked  rounds  and  seeing^  so 
liuiny  people,  **  God  sate  usP'  says  be,  **  why 
abould  there  be  such  a  bustle  about  takiag  off 
an  old  fj^y  head,  that  cannot  gpet  up  three  steps 
ivibeut  two  men  to  support  it  ?" 
>  Hare  toraingf  about,  and  obserfin^  one  of 
bia  friends  very  nuiab  dcve^Bd,  bis  lordship 
abyped  bin  opaa  the  Mnvldcr,  and  said, 
•<Cbesroptby  bent,  nsaa;  I  am  not  afraid, 
svfcyahaoyyoa?" 

Tba  ifat  parsoa  ba  songlit  when  km  came 
upoa  the  scaibld  waa  Ibe  eseaaiioasr,  who  was 
jmanadiataly  ptasMiicd  la  faiai ;  and  after  be 
bad  made  his  obeisance,  iny  told  fat  bis  hand 
iota  bis  pocket,  and  polled  <rfit  a  pune  with  ten 
foineaa,  sayid^,  **  Haiv,  Sir,  is  ton  ftolasaa 
Mr  yao,  pray  da  jmtr  Work  ivcH;  in*  if  yoo 
aboold  cut  and  hack  my  abooMera,  aad  I  sboold 
im  able  to  rise  wigaio,  I  shaH  hm  ^ary  aogrry  Mrith 
yoa/'  After  ibis,  be  desired  the  exfoattoner 
im  abew  biia  tbeaae,  wMeh  barete^d  to  do 
sriibaot  toaee  from  ibe  sbariff;  bat  open  ap- 
piioalisa  ,tbia  request  was  i  aimadMtcly  c^ranted ; 


I  whan  it  was  brougbt  to  him,  he  took  bold 
mt  it,  aad  fealiog  upon  die  ad^,  said, 


Kaved  it  waold  do.**    Than 


«*  be  he- 
be  rose  from  the 


which  was  ptoosd  upon  Iba  asnMd  for 
aad  looked  ait  bis.  aoiSSli,  an  whiab  was 
wrote,  Simon  Dominus  Fraserde  Lo«at|  decol- 
late April  9,  1747,  Atat.  sac,  M. 

Ha  tfaen  sat  down  ttgaia,  aad  rapaated  ibe 
Mowing  Kaa  aot  of  Horaoe : 

'  ^  Dolce  et  decorum  est  pro  Patrid  mori.*' 

in  Soa^isb,  **  'Tfa  a  giartom  and  ptoasant 
tbbigto  dia  for  oor  aaootry.'^ 

And  after  that  a  line  aitf  of  Grid ; 

M  Hmm  famn  at  prawroi,  c«  qoib  non  fMmoi 

ipai, 
**  Fix  «a  ooatfa  vaeo.'* 

In  English,  *<  For  those  things  which  were 
dooa  either  by  onr  fathers,  or  ancestors,  and 
m  wbioh  we  ourselves  bad  no  share,  I  caa 
scarcely  call  our  awn.'* 

Ha  than  deeb«d  M  the  peefto  to  if itbdraw 
fnm  bin,  eaaept  bia  twa  w^itiers,  wbo  sop- 
paetod  bia  lordahith  wMla  be  aaid  a  prayer. 
Mar  tbia  be  eaHed  4br  Mr.  WilUam  Frasar,  bis 
tantobiaas  aoHoitor  and  anit4n  Seo«bMid ;  aad 
baMhig  op  bia  goM-beaM  ante,  aM, «« I  ile^ 
Bf er  yon  tbto  tmte  ia  laben  of  my  aene  of 
y«ar  Mthftil  aervtoea,  «iid  ofmyoN 
to  yea  ail  Ibe  fewer  I  %IM  a^  ^Mtbr** 
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agabi  cmhRced  bim.  His  tordship  now 
called  for  Mr.  Jaosea  FVsMr,  and  embraciag 
bba  also,  aaid,  «  My  dear  Jamea,  I  am  going 
to  baatrea,  bat  van  must  oontiaoa  to  crawl  a 
bttle  laager  in  ttiis  evil  worid«"  Aad  takiog 
bis  toare  af  bath,  he  delivered  his  bat  to  Mr. 
WiNiam  Fraaer,  aad  dcsu^  bim  to  toke  care 
that  the  eveeatkincr  did  not  toacb  any  67  bis 
ctotbes.    He  then  took  off  his  wig,  ordered  his 

a  I  to  ba  put  oa,  and  patting  off  bia  ckAbes, 
Ivared  tbem  with  bis  wig  to  Mr.  Fraser ; 
aad  having  unloosed  bis  oraaat  awl  the  neck  of 
bis  shirt,  he  kneeled  down  to  the  block,  loejk 
bold  of  fba  ctolb  wbleh  was  pf scad  to  receive 
bto  bead,  and  poHed  it  olesa  to  bi«n :  but  being 
placed  toe  near  the  black,  tba  eseontioner  da- 
sired  bis  lordship  would  remove  a  little  farther 
back,  which  be  did ;  aad  having  placed  his 
neck  in  a  proper  maavN*,  be  tdid  Ibe  execa- 
Ijoner  be  wouhl  mj  a  Short  player,  and  ibea 
drop  bia  bandkerobtef  as  a  signal.  In  this 
posture  he  remained  about  half  a  minuto,  and 
then  threw  bis  handkerchief  ujion  the  floor, 
wben  tba  executioner  at  ooe  blow  severed  bia 
bead  from  tba  body,  which  being  received  U  a 
aeariet  cloth,  was  wrapped  up,  aad,  together 
with  bia  body,  put  mto  tba  coffin,  and  carried 
in  a  beane  back  to  the  Tower,  where  it  re- 
mained till  fbur  a^doek,  and  was  then  taken 
away  by  an  aadertaker. 


A  Copy  of  the  Pa^er  delivered  to  the  Sheriffa 
by  Lord  Lovat. 

As  it  may  be  reasonably  expected  I  ibould 
say  Boasetbing  of  myself  in  this  place,  I  dedam 
that  1  die  a  true,  but  unworthy  member  $4  the 
Holy,  Cathalio,  Apeatolic  Charcb. 

As  to  my  death,  I  cannot  hot  leok  npon  it  as 
glorious 


I  sioeerely  pardoa  a»l  my  enemies,  perse- 
cutors, and  slanderers,  from  tl»e  biffhest  to  the 
lowest,  whom  God  forgive,  as  1  Miitihr  do, 
and  die  in  perfect  charity  with  all  mankind. 

I  sincerely  repent  of  all  my  sins,  and  firmly 
hope  to  obtain  pardon  and  Ibrgiveness  for  them, 
thiougb  ^  mefits  and  paaskm  of  my  blessed 
Lmd  and  Redeemer  Jesos  Christ,  into  wbosa 
bands  I  reoommend  my  soul.    Amen. 

In  the  Tower,  April  9, 174t.  Loitat. 

Of  the  carrying  into  effect  the  judgment 
agaiBst  Lovat,  Mr.  Uinf  {4  Hist,  of  Scot.  500, 
ed  edit.)  says,  that  «<vr[iateTer  bis  character 
or  bis  crimes  migbt  be,  the  humanity  of  the 
British  goverameat  incaned  a  deep  reproach 
from  the  execution  of  an  old  man  on  the  very 
Teige  of  the  grave." 

dueen  Anne  spared  Hbe  sbortremaios  of  the 
life  of  an  old  man  wbe  bad  been  gnUty  of  re- 
peated treeaana.  Lord  Griffin,  irbo  early  m 
therdgnef  WnHam  tbelTbird,  bad  been  at- 
tainted of  ti«ason  <iee  a  abort  Noto  of  bis  case 
in  the  Case  of  Dr.CJnmenm,  a.  d.  1763,  in/ra, 
•adaeme  particiders  conoeratog  Mm  m  loiil 
I^  1ft  Mci^f  Ctee,  toK Hi  p.  509$  Crone^s 
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€«8e,  ?oI.  IS,  p.  1837;  Kennet  and  the  other 
Historians;  also  the  Lords'  JottnwVi;  aiid 
Foster's  Grown  Law,  110,  111.  113)  engafted 
in  the  French  project  for  invading  Scotland  in 
1708,  (see  the  Case  of  Stirling,  vol.  14,  p. 
1396),  and  being  taken  on  board  the  Salisbury, 
a  rdle  was  made  by  the  Court  of  Clueen's-bench 
on  May  15,-  1708,  for  his  execution,  bat  the 
queen,  in  consideration,  as  it  is  stated,  of  bis 
adranced  ase,  reprieved  him  from  time  to  time 
till  his  death  in  November,  1710.  See  Beyer's 
History  of  Qneen  Anne,  pp.  337  et  seq.  Ap- 
pendix, 55« 

See  in  Mr.  Wilkes's  Case,  a.  d.  1770,  in  this 
Collection,  lord  Mansfield's  account  of  some 
particulars  respecting  the  reversal  of  the  out- 
lawry of  lord  Griffin. 

To  the  fortitude  with  which  this  very  worth- 
less old  man  (Lovat)  met  his  late,  Mr.  Belsham 
has  applied  the  observation  of  sir  Dudley  Carle- 
ton,  '*  that  it  is  much  easier  for  a  man  to  die 
'well  than  to  live  well." 


To  the  objection  insinuated  (pp.  724  et  seq.) 
against  the  testimony  of  H.  Fraser,  as  bong 
in  expectation  of  a  pardon  from  what  he  should 
depone  against  the  prisoner,  see  what  passed 
upon  the  objection  to  Mrs.  Perreau's  testimony 
in  the  Case  of  Mrs.  Rudd,  Leach's  Crown 
Cases,  cit.  Peake's  Law  of  Evidence;  In  Scot- 
land, it  is  held  that  a  sochu  criminit  brought 
fi^rward  on  the  part  of  the  prosecution,  and  un- 
dergoing an  examination,  is  eo  ipso  intitled  to 
be  free  of  any  after  punishment  for  that  offence. 
See  Hume's  Comment.  Trial  for  Crimes,  vol. 
S,  chap.  13,  p.  177,-and  Mr.  Burnett's  account 
of  the  Case  of  Dreghorn  iH  a  Note  to  p.  417 
of  his  Treatise  on  the  Criminal  Law  of  Scot* 
land,  and  a  fuller  report  of  that  Case,  N""  XXI, 
of  the  Appendix  to  the  sfime  M;ork.  .Mr.  Bur- 
nett's account  of  the  matter  appefirs.  npt  to  be 
altogether  free  from  perplexity.  In  the  text, 
p.  417,  he  says,  "  In  the  case  of  an  accom- 
jilice,  it  is  new  held,  that  the  very  act  of  calling 
and  examining  him  as  a  witaess  on  the  part  of 
the  crown,  goes  far  to  operate  as  a  discharge 
or  acquittal  to  him  from  all  prosecution  tor 
tliat  crime ;  but  as  the  witness  is  not  bound  to 
criminate  his  associates,  or  even  to  make  a  fiill 
disclosure  of  all  be  knows,  so  as  to  entitle  him 
tft  this  indemnity,  the  implied,  pardon,  by  bis 
being  brought  forward  as  a  witness  for  the  pro- 
secutes, ought  to  have  no  effect  to  disqualify 
him,  or  to  impeach  his  testimony  in  any  way.*^ 
And  see  the  Note  H.  In  the  act  (16  King 
William's  first  parliament,  June  30, 1690)  for 
rescinding  the  forfeiture  of  Fletcher  of  Saltoun, 
(see  his  Case,  vol.  11,  p.  10S3)  one  of  the 
grounds  assigned  is,  •*  that  the  principal  wit- 
ness was  under  the  terror  of  death  and  tempte- 
tipn  of  a  remission  as  standing  chmed  with, 
and  a  prisoner  for,  the  same  alleged  crimes, 
and  not  pardoned  till  he  had  deponed  in  court.  V 
And  see  Rex  v.  Rudd,  Cowper,  331. 
'■I  1^  ■      ■ 

The  law  eoncerning  examination  upon  the 
?eir«  Pite  (p,  799)>  w  well  st%te4  by  Mr* 
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Peake  in  his  valuable  Treatise  oo  the  Law  of 
Bwlence* 


.  The  Paper  delivered  by  hNd  Balmertno  et 
the  place  of  execution  (see  p.  6S3),  is  inpei^ 
feet ;  beug  printed  as  it  hao  been  in  former 
editions.  Having  met  witli  a  scarce  report  of 
the  Peper  entire,  I  have  subjoined  the  passages 
omitted  in  the  Trial,  as  follows : 

A  True  Copy  of  the  Paper  which  was  read  bj 
Arthur  Lord  Balmbrino,  upon  the  Scaf- 
fold at  Tower-Hill,  and  delivered  by  him 
to  the  Sberiffii  of  London,  jost  before  his 
Execution,  on  Monday,  Aug.  18, 1746. 

I  WAS  brought  up  in  true,  loyal,  Anti-Re- 
volution principles,  and  I  hope  the  world  is 
convinced  that  they  stick  totne. 

I  must  acknowledge  1  did  a  very  inconside- 
rate thing,  for  \vhich  i  am  hearti(y  sorry,  in 
accepting  of  a  company  of  feet  from  the  pri»- 
cess  Anne,  who  I  know  had  no  more  right  to  the 
crown  than  her  predecessor,  the  prince  of 
Orange,  whom  I  always  looked  upon  as  a  vile, 
unnatural  Usurper. 

'  To  make  amends  for  what  1  had  done,  I 
joined  the  king  when  he  was  In  Scotland ;  and 
when  all  was  over,  I  made  my  escape^  and 
lived  abroad  till  the  year  1734. 

In  the  beginning  of  that  year,  I  got  a  letter 
from  my  father,  which  very  mucn  surprised 
me.  It  was  to  let  me  know,  he  had  the  promise 
of  a  remission  for  me :  1  did  not  know  what  to 
do;  I  was  then,  i  think,  in  the  canton  of 
Berne,  and  had  nobody  to  advise  with:  b«t 
next  morning  I  wrbte  a  letter  to  the  kin|r,  who 
was  then  at  Home,  to  acquaint  his  msjestv  that 
this  was  done  without  my  asking  or  knowledgey 
and  that  I  would  not  accept  of  it  without  his 
msjesty 's  consent 

1  had,  in  answer  to  mine,  a  letter  written 
with  the  king's  own  hand,  allowing  me  to  fo 
home;  and  be  told  me  his  bsnker  wouki  give 
me  money  for  my  travelling  charges,  wboi  I 
came  to  Paris,  wbich  accoiSingly  l  got. 

When  his  royal  highness  came  to  ^inboigb, 
as  it  was  my  bounden  and  indispensible  diSy, 
I  joined  him,  though  I  might  easily  have  ex- 
cused myself  from  taking  ^rms  on  account  of 
my  a^;  but  I  never  could  have  had  peace  of 
conscience  if  I  had  steyed  at  home,  when  that 
brave  prince  was  exposing  himself  to  ail  man* 
9&C  of  dangers^ and  fatigues,  both  day  and 
night. 

I  am  at  a  loss  when  I  come  to  speak  of  the 
Prince ;  I  am  not  a  fit  hand  to  draw  bis  cha* 
racter,  I  shall  leave  that  to  others.  But  1  most 
beg  leave  to  tell  you,  that  the  incomparable 
sweetoess  of  his  nature,  his  aflWIity ,  his  com* 
passion,  his  justice,  his  temperance,  his  pa- 
tience, and  hu  cour^ige,  are  virtues  seldom  aH 
to  be  found  in  one  penon.  In  short,  he  wante 
no  qualifications  requisite  to  make  a  great  man. 

I^irdon  me,  if  i  sajr,  wherever  I  bad  the 
ccmimand,  I  never  somrcd  anv  disorders  to  be 
opn^mitifdy  M  wiU  sppstr  by  the  duke  of  Bno- 
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tbemselfcs  for  the  mordert  they  were  gailty 
of  in  calm  blood  aAer  the  battle. 

Ever  tince  mv  confinement  in  the  Tower, 
when  major  White  or  Mr.  Fowler  did  roe  the 
honour  of  «  fisit,  their  behsYioor  was  always 
so  kind  and  obKg^g  to  me,  that  I  cannot  find 
words  to  express  it ;  but  I  am  sorry  I  cannot 
say  the  same  thing  of  general  Williamson :  be 
hM  treated  me  barbarously,  but  not  quite  so  ill 
as'fae  did  the  bishop  of  Rochester ;  and  had  it 
not  been  for  Mr.  Gordon,  a  worthy  clergyman's 
adfioe,  I  shonld  have  prayed  tor  him  in  the 
words  of  David,  Pflalm  cix.  from' the  6th  to 
the  15th  verse. 

I  forgive  him  and  all  my  enemies. 

I  hope  yon  will  have  the  charity  to  believe 
I  die  in  peace  with  all  men  %  tor  yesterday  I 
received  tho  Holy  Euoharist  from  the  hands  of 
a  clergyman  of  the  church  of  Enghmd,  in 
whose  communion  1  die,  as  in  onion  with  the 
episcopal  church  of  Scotland. 

i  shall  conclude  with  a  short  prayer. 

O  Almighty  Qod,  I  humbly  beseech  thee  to 
Mess  the  £ing,  the  Prince,  and  duke  of  York, 
and  the  dutiitil  branches  of  the  royal  family  : 
endue  them  with  thy  holy  spirit,  enrich  them 
with  thy  heavenly  grace,  prosper  them  with 
all  bappmess,  and  oring  them  to  thine  ever- 
lasting kingdom.  Finally,  1  commend  to  thy 
fatherly  gcMdness,  all  my  benefactors,  and  all 
the  faithlul  adherents  to  the  cause  for  whksh  I 
am  now  about  to  saffer:  make  them  banpy 
here,  and  in  the  world  to  come.  This  I  beg 
for  Christ's  sake,  iu  whose  words  I  farther 
pray.  Our  Father,  &c. 


cleugh's  servants  at  East  Park ;  by  the  earl  of 
Flndlamr's  minister,  Mr.  Lato,  and  my  lord's 
eervants  at  Cullen ;  by  Mr.  Ross,  minister  at 
Nwm  (who  was  pleased  to&voor  me  with  a 
visit  when  I  was  prisoner  in  Inverness) ;  by 
Bfr.  Stewart,  principal  servant  to  the  lord  Pre- 
sident, at  the  bouse  of  Golloden,  and  by  several 
other  neople.  All  this  gives  me  great  pleasure, 
now  toat  I  am  k>oking  on  the  block,  on 
which  I  am  ready  to  lay  down  my  bead:  and 
though  it  had  not  been  my  own  natural  indi- 
nation  to  protect  every  Mdy  as  far  as  lay  in 
my  power,  it  would  have  been  my  interest  so 
to  do;  for  hu royal  highness  abhorred  all  those 
who  were  capable  of  doing  injustice  to  any  of 
the  king  his  father's  sul^ts,  wbaterer  opinion 
they  were  of. 

1  have  heard,  since  I  came  to  this  place,  that 
there  has  been  a  most  wicked  report,  spread 
and  mentkmed  in  several  of  the  news-papers, 
that  his  royal  highness  the  Prince,  before  the 
battle  of  Cnlloden,  had  given  out  orders  that 
no  quarter  should  be  given  to  tbe  enemy.  This 
is  such  an  unchristian  thinff,  and  so  unlike  that 
gallant  prince,  that  nobot^  that  knows  him 
will  believe  it.  It  is  very  strange,  if  there 
had  been  any  such  orders,  that  neither  the 
earl  of  Kilmarnock,  who  was  colonel  of  the 
regiosent  of  fbot^gnsrde,  nor  I,  who  vras  colonel 
of  the  second  troop  of  life-guards,  should  ever 
have  heard  any  thing  of  it ;  Vspedally,  since  we 
were  both  at  the  htSA  quarters  the  morning  be- 
fore the  battle.  I  am  convinced,  that  it  is  a 
malidoos  report,  industriously  spread  to  excuse 
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December  10,  and  at  the  Court  of  King's-bench,  Easter  Term : 
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Jn  tbe  yenr  1747,  a  bill  of  indictment  vras 
found  against  him  under  the  special  commis- 
aioa  to  Surrey  for  tbe  share  he  had  in  the 
late  rebellion.  The  indictment  ran  in  the  same 
Ibrm*  as  those  against  the  other  prisoners, 
without  any  averment  that  he  was  in  custody 
before  the  1st  of  January  1746-7.  But  tbe 
oooofel  lor  the  crewn  were  aware  of  the  ex- 
ention  taken  in  the  case  of  Mr.  Townley  and 
otlien,  and  that  since  the  whole  prooeeding 
against  tbe  prisoner  was  subsecjuent  to  Janu* 
ary  1746-7,  the  answer  then  given  woold  not 
senre  tbe  present  case.  That  bill  was  therefore 
withdrawn  before  the  prisoner  pleaded  to  it: 
And  a  new  bill^  concluding  with  an  averment 
that  be  was  apprehended  and  in  custodv  be- 
fore tbe  1st  or  January  1746-7,  was  preforred 
and  found  against  him.    On  that  bill  he  was 


**  See  this  form  in  Townley's  Case,  p.  330, 
efthia  Volume. 


arraigned  iu  July  1747,  and  bis  trial  came  on 
the  lOth  of  December  following. 

Tbe  overt  acts  charged  in  the  indictment 
were  aaffidently  proved.  And  also  that  tbt 
prisoner  was  apprehended  And  in  custody  be- 
fore the  1st  of  January  1746-7. 

Tbe  counsel  for  the  prisoner  insisted  that  he 
was  born  in  tbe  dominions  of  tbe  French  king» 
and  on  this  point  tbey  pot  his  defence. ' 

But  apprehending  that  the  weight  of  the 
evidence  might  be  against  them,  as  indeed  it 
was,  with  regard  to  the  place  of  the  prisoner's 
birth,  tbey  endeavoured  to  captivate  tbe  jury 
and-  bystanders,  by  representing  the  great 
hardship  of  a  prosecution  of  this  kind  a^nsl 
a  person,  who,  admitting  bim  to  be  a  nabre  of 
Great  Britain,  had  received  his  edocstion  from 
his  early  infoncy  in  France ;  and  had  spent  his 
riper  Years  in  a  profitable  employment  in  that 
kingdom,  where  all  his  hopes  centered.  And 
spMkiog  of  the  doctrine  of  natural  ailegiance. 
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Cbey  repi«seot«4  it  as  a  slsftsh  priaciple,  not 

likely  to  pref  ail  in  these  iimea ;   etpecially  aa  ! 

k  aeemed  to  derogile  from  the  pnneiplea  of  i  raoaDin  of  prisoners 

Uie  RevolotiOD. 

Here  the  Court  iDterpoOTd,aadl  declared,  that 
the  mentioDing^  the  case  of  the  Re? olulioa  as  a 
case  anv  way  stoitltt'  to  thatcf  thejpriseiier,  snp- 
poaiog  luai  to  hare  been  bora  in  Great  Britain, 
«an  serve  no  Mrpoae  but  to  briBjgran  ediooi  eii 
that  ffreet  and  gwrioas  transaction.  It  never 
Was  doubted  that  a  snbyeet  born,  taking  a  eoni- 
niissiDn  from  a  foretga  prince,  and  committaig 
high  treason,  may  be  pmished  aa  i  snbject  m 
that  treason,  notwithstanding  bia  foreign  cott«- 
mission.  (Oyer,  898.  300.  1  Hale,  68.  96.) 
ItwaaaoraM  in  doctor  Storey's  ease*.  And 
that  ease  was  never  yet  denied  to  be  law.  It 
is  not  in  the  power  of  any  privato  enbjeot  to 
ahake  off  his  allegiance,  aad  to  traasfer  it  to  a 
foreign  prince.  Nor  is  it  in  the  power  of  any 
foreign  prince  by  naturaliasing  or  employing  a 
aubject  of  Great  Britain  to  &solve  thctbond 
•f  allegianee  between  that  sabject  and  the 


However,  as  the  priaoaer's  eonnael  had  men- 
tkmed  hia  French  oommiasion  an  a  cironm- 
ataace  tending  in  their  opinion  to  prove  his 
birth  in  France,  the  €onrt  permitted  it  to  be 
lead,  the  atloraey  general  consenting,  b  was 
dated  the  let  of  June  1745,  and  appointed  the 
prifooer  commisanry  of  the  troops  of  France, 
which  were  then  intended  to  embark  for  Soot- 
land. 

The  Conrt,  with  the  oonseat  of  the  counsd 
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for  thfr  crown,  permitted  the  cartel  between 
especially  as  ;  Francp  and  Great  Britain  fsr  the  axehangs  or 

:-i ^  ftnsom  of  prisoners  likewise  to  be  rend.     And 

observed,  that  as  it  relateth  bareljr  to  iIm  ec* 
change  or  ranaom  of  prisoners  of  war,  it  ean 
never  extend  to  the  case  of  the  prisoner  at  the 
bar,  anppoang  him  to  be  a  sabject  bom.  Be- 
oanse  by  the  laws  of  all  nations,  subjects  takMi 
in  anna  against  their  hiwfal  princo,  are  net 
oanshlered  as  prisoners  of  war,  but  aa  rebeb; 
and  are  liable  to  the  punishments  ordinnrUy  in- 
flieted  on  rebels. 

Lord  chief  justice  Lee  in  his  direction  to  the 
jnrjr,  told  them  that  the  overt  acts  laid  in  the 
iailictnient  being  foMy  proved,  and  not  ileaini 
by  the  prisoner,  or  rather  adnnttad  by  his  do- 
fencoj  the  only  fact  they  had  to  try  was,  who. 
ther  he  was  a  native  of  Great  Britain  f  If  aa, 
he  mast  be  found  guilty.  And  as  to  that 
point,  he  aaid  the  presumption  in  all  oases  of 
thb  kiad  is  against  the  pnsener,*  and  tlio  pvoaf 
of  hie  birth  oat  of  dMkiag's  dominions,  whore 
the  pcinmer  potteth  his  detooe  on  that  isaae, 
lieth  upon  him.  Bat  whether  the  ciidaau. 
that  had  been  given  ia  the  preseat  case  (which 
he  sBHMsed  «p  very  miautely)  did  or  m  ast 
amount  to  saoh  proof  he  left  to  (' 


*  See  it  in  this  Collection,  vol.  1,  p.  1087. 

t    As  to  this,  see  vol.  5,  pp.  504,  507,  506. 

«*  As  to  the  forum  originu.  Thus  far  the 
circumstance  of  birth  within  the  realm  of 
Scotland,  is  a  material  consideration,  that  it 
grounds  a  jurisdiotion  over  anv  one,  for  the 
crime  of  treason  against  this  his  native  land 
and  lawful  sovereigQ  \  from  whom  he  can  never 
withdraw  that  primitive  and  intrinsic  allegiance, 
which  hecontiacted  in  his  infancy,  through 
the  nurture  and  gruardianship  of  the  British 
hiws  snd  govsrament,  In  that  weak  and  help- 
less season  of  life.  If,  therefore,  a  Sootensan 
shall  enter  into  the  servioe  of  any  foreign  power 
which  ia  at  war  with  Britain,  aad  be  taken  ia 
the  6eU,  whether  ia  or  oot  of  this  realm  ;  he 
shall  not  be  treated  u  a  priaoaer  of  war  ae- 
MTdisg  to  his  ooanBissioa,  or  iko  the  native 
Vv^acls  of  that  power,  hot  as  a  criminal  and  a 
traitor,  and  one  who  is  UaUe  to  the  pains  of 
treason,  as  wall  with  nesfect  to  his  propeity, 
if  ho  have  any  in  Sostland,  as  hirtparaon.  Thus 
in  1665,  on  oceasioa  of  the  raptoio  with  Hoi- 
kad»  ooloaal  John  lUrkpnaiek,  aad  eleveo 
fcrsons  mors,  all  of  tham  soldiem  of  tetuno, 
and  offioers  of  nmk  in  tha  servioo  of  the 


Ooitod  Provineis,  auflbved  outkwry  as  tiailors, 
ftr  coatinaiBg  te  bear  arms  ia  thatservloe,  and 


The  jary  found  him  Guilty,  I 
od  him  to  laercy.*'  Ho  roccivod  senleBce  ef 
death  aa  ia  cases  of  high  treasoa  ;  hot  was 
afterwards  pardoacd  apon  the  conditieaa  onn* 
tioued  aftenvards. 

Macdonald  at  the  suit  of  Ramsat. 


While  Mr.  Macdonald  lay  under  sentence  of 
death,  a  creditor  of  his,  --^-^  Ramsay,  obtained 
leave  from  my  lord  chief  justice  at  his  cham- 
berato  charge  nim  in  oostody  of  Iho  aberiff,  la 
an  action  for  a  considerable  sum  of  money; 
and  acoordingly  he  vras  so  ehtiged. 

In  Easter-term,  the  Slat  of  the  king,  Mr. 
Attorney  General  acquainted  the  Court,  that 
his  majesty  had  given  ordera  for  preparing  a 
pardoof  for  Mr.  Macdonald  to  pass  the  great 
seal,  upon  condition  of  his  retiring  cut  of  his 
nug|esty's  dominions,  and  continuing  ahiaad 
darimc  bis  l>^<B.  And  that  one  of  the  oeersta* 
ries  of  slate  had  aeot  his  warmnt  to  the  keeper 
ef  the  Mew  Prison  to  delivor  Mr.  Msudsiwld 
into  the  custody  of  a  messeager  ;  hotthnttha 
heaper  refnaed  to  obey  thia  warrMt,  wSkg" 
iag,  that  as  bis  prisener  stood  nhoignd  inaa 
aoiMn  at  the  suit  of  Mr.  Ramaay,  he  imU  ast 
Mivor  him  into  tha  castody  of  n 


1746;  though  ha  I 
ia  bis  infancy,  and 


ha4  been  eumd 


mianon,  m  ; 

oontinaed  to  taside  u  tW  ooaatcy.  In  * 
aM   hia  possessions  aad    prospacto 
htm«"    aam^€oaMMOt.p.  78. 

•  See  in  <hi«  Collection,  vol.  14,  p.  994, 
and  Sasfs  Pleat  aT  die  Ovowa,  c  «,  §  •,  Hmo 


+  ti  as*  asa^^maU  ^baa  i 
squitahle  and  easy  terms.'*     Sea 
607 ;  and  Foster  as  there  cited. 


f  ol,  6,  p. 
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Ji^  High  Treason* 


whboiil  tBcarriog  the  dinjifer'af  an  etespe. 
Mr.  Attmrncy  coDcloded  with  %.  iDotion,  that 
the  proevts  Mr.  Maedomdd  atoed  charged  with 
at  the  plaintiff 'a  aoit  might  be  diaehiurged. 

He  waaaupperted  in  tbia  motiou  by  air  John 
Strange  and  tne  Solicitor  General.  It  waa  aaid 
by  Mr.  Attorney,  but  not  atroogly  iotiated  on, 
that  a  peraon  under  an  attainder  la  chiliter  mor^ 
itnu  :  hia  peraon  and  f atate  are  abaolately  at 
the  diapoaal  of  the  crown ;  and  conan^nently 
be  ia  not  liable  to  ci? il  suite.  And  to  this  pur- 
pose he  cited  Trusaera  Case.  (1  Leon.  326. 
Cro.  Etiz.  913.) 

To  this  point  Mr.  Henley  and  Mr.  Ford  fbr 
the  plaintiff  insiited,  and  ao  the  Gonrt  agreed, 
that  the  later  resoluliona  ha?e  been,  and  the 
law  hath  been  long  aettled,  that  an  attainted 
person  ia  liable  to  civil  suits :  but  by  the  mlea 
of  the  Court  he  ought  not  to  be  changed,  With- 
out leave  of  the  Conrt,  or  of  a  jodge  at  his 
chambera. 

The  point  reportad  by  Leonard  and  Crake  to 
liave  been  adjudged  in  Truasel'a  Case  came 
afterwards  under  conaideration  in  actions 
brought  by  other  persons  against  that  very 
man  (Co.  £nt.  f46.  a.  b.  Cro.Eliz.  516,  Co. 
Eot  348.  9  And.  38.  Moor,  763.  3  InsU  S15,} 
and  was  ruled  quite  otherwise. 

The  point  chiefly  insisted  on  bv  the  coonaet 
on  the  side  of  the  motion  was,  that  to  charge 
the  defendant  in  thia  caae,  ao  aa  to  make  hia 
person  liable,  would  be  a  meaua  of  defeating 
the  king'a  pardon ;  becaoae  be  would  be  theige- 
by  diaabled  to  comply  with  the  terms  of  it.  It 
would  be  in  effect  saying,  that  his  majesty 
abaH  not  grant  a  pardon  on  theae  condilionay 
he  shall  pardon  absolntely,  or  not  at  all. 

To  this  purpoae  they  cited  Foxworthy'a 
Caae,  reported  in  Salk.  500.  S  lord  Rayin. 
948.  Far.  153.  And  the  Case  of  Coppin  and 
Gnnner  in  8  lord  Raym.  157 8« 

Bnt  the  Conri  said,  We  camot  judicially 
take  ncftice  of  hn  m^^y'a  inteotiona  touching 
the  pardon.  The  crown,  in  ease  of  pardona, 
^igmfieth  ita  pleaawe  finally  and  irrevocably 
by  thegieataeal,  and  by  that  akme.  A  pardon 
may  aoi  pasa  at  all,  or  it  may  be  upon  other 
caBoditMHia  than  are  auggeated  at  the  bar,  or  it 
umy  be  a  fiee  pardon.  And  thecefoee  tUI  the 
pnrdoft  ia  pasacd,  it  ia  too  earl^  for  the  Court  to 
give  any  oninioQ  upon  the  main  ^uestUNi.  Ac* 
dardingly  the  Court  gave  jio  opinion;  and  Mi. 
Attofimv  took  nothiqg  by  hia  motion.* 

Mr.  Macdonald  having  afterwards  made  hia 
omdilar  Mr.  Ramaay  easy  with  regard  to  his 
debt,  the  action  was  withdrawn.  And  he  waa 
in  Dcoember  1749,  delivered  into  the  pnstody 


f  N.  B.  The  rnle  in  Fox  worthy's  Case  seema 
to  have  been  over-hasty,  and  the  reasona  on 
Which  it  is  grounded  appear  to  me  to  be  In- 
eonchisive:  That  in  Coppin  and  Gnnner 
aeema  more  equitable ;  since  It  secured  lo  the 
defendant  the  benefit  of  his  pardon,  without 
pr^ndice  to  the  plaintiff,  who  might  resort  for 
aatisfaction  to  the  effecta  of  the  defendant,  if  he 
could  find  any.    Foster.    Former  Edtfion. 
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of  a  meaaenger  by  virtne  of  a  warrant  for  that 
purpoae  from  the  duke  of  Newcastle,  one  of  hia 
maiestv'a  piincipal  secretaries  of  atate. 

N.  If.  The  peraon  of  a  man  under  an  at- 
tainder is  not  abaolotely  at  the  dispo^l  of  the 
crown.  It  is  so  fbr  the  ends  of  public  justice^ 
and  for  no  other  purpose.  The  king  may  order 
execution  to  be  done  upon  him  acoordine  to 
law»  notwitlistanding  he  may  he  charged  in 
cuatody  at  the  auit  of  creditors.  But  tiU  exe- 
cution is  done,  his  creditors  have  an  intereat  in 
his  person  for  securing  their  debts.  (6  H.  4, 6. 
b.  7.  a.)  And  he  himself  as  long  as  he  liveth, 
(Crom.  113,  a.)  is  under  the  protection- of  the 
law.  To  kill  him  without  warrant  of  law  la 
murder ;  for  which  the  murderer  is  liable  to  a 
prosecution  at  the  suit  of  the  crown,  and  like- 
wise to  an  appeal  (Bro.  Appeal  5,)  at  the  suit  of 
the  widow.  For  though  bis  heir  is  barred  by 
the  attainder,  which  cormpteth  his  blood,  and 
dissolvetb  all  relations  grounded  on  consan- 
gninitjr,  yet  the  gelation  grounded  on  the  ma- 
trimonial contract  continueth  till  death. 

And  if  a  peraon  under  an  attainder  be  beat  or 
maimed,  or  a  woman  in  the  like  circumstances 
ravished,  tliey  may,  after  a  pardon,  maintain 
an  action  or  appeal,  as  their  cases  respectively 
may  require  (3  Inst.  315.)  And  though  before 
a  pardon  the^  are  disabled  to  sne  in  their  own 
names,  1  make  do  doubt  that  they  are  entitled 
to  prosecute,  according  ^  the  nature  of  their 
respective  cases  in  the  name  of  the  king ;  who 
win  do  eqnal  right  to  all  hia  anlgeets. 

N.  B.  buring  the  Triafai  of  the  Rebels  at  St. 
Margaret's  HiH,  Southwark,  under  the  com- 
mission of  1746,  one  of  the  prisoners  challenf- 
ed  pereaptorilyt  and  for  oauae,  ao  many  of  the 
jurors,  that  there  waa  not  a  aufiicient  number 
left  on  the  panael  to  proceed  on  his  triaK  In 
that  case  the  Court  oH  tenus^  (for  it  was,  as 
hath  been  already  observed,  a  commission  of 
g^^  delivery  as  well  aa  of  Oyer  and  Terminer) 
ordered  a  new  pannel,  and  adjourned  for  aeve- 
ral  days.  On  the  d^^  of  adjearnment  the 
sheriff  returned  a  pannel  of  the  same  jurors 
that  had  served  through  the  whole  proceeding, 
those  who  had  been  challenged  by  the  prisoner, 
oi:  sworn  belpre,  incUided.  And  a  sufficient 
number  appearmg,  he  waa  tried. 

The  like  caae  happened  on  the  trial  of  one  of 
the  assassins  in  kinff  William's  time.  Mr.  Cook 
on  the  0th  of  May  challenged  in  the  like  manner 
till  the  jurors  remaining  on  the  pannel  wen  not 
sufficient  to  make  a  fun  jury ;  whereopon  the 
Court,  ore  fenuf,  ordered  a  new  pannel,  and  ad- 
journed to  the  14th.*  On  that  day  hia  counael 
msisted  that  a  new  pannel  ought  not  lo  have 
been  ordered;  hot  that  an  Habeas  Corpora 
with  a  TakHi  should  have  been  awarded,  ac- 
cording to  the  opinion  in  Stanford  (f.  155.) 
Bnt  the  Court  dechired,  that  this  betuff  a  pro- 
ceeding under  a  commission  of  gaol  delrvery  aa 
well  as  Oyer  and  Terminer,  they  might,  and 
indeed  always  do  In  the  like  case,  award  a  new 

•  See  Peter  Cook's  Caie,  rol,  13;  pp.  811, 
817— flf9. 
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panael  if  necetiary,  ore  tenui^  witboot  writ  or 
precept. 

In  ft  mere  com  mission  of  Oyer  and  Ter- 
miner no  pannel  is  ordered  till  toe  defendant 
hath  pleaded  to  iisne,  and  inue  is  actaally 
joined ;  and  then  it  is  done  by  precept  in  the 
nature  of  a  Venire.  And  if  in  such  case  there 
should  be  a  want  of  jurors,  an  Habeas  Corpora 
with  a  Tales  may,  said  the  Court,  possibly 
issue ;  but  no  Tales  can  be  granted  upon  a 
commission  of  Gaol  Delivery.  And  Mr.  Jus- 
tice Powel  upon  that  occasion  said,  that  if  the 
sheriff  had  returned  all  new  men  without  re- 
gard to  those  who  appeared  and  were  swore 
or  challenged  on  the  9th,  it  had  been  well 
enough. 

.  The  reason  of  the  adjournments  in   these 
cases  was,  that  the  prisoners  might  ha? e  copies 


of  the  new  pannels  in  due  time,  pursuant  lo  the 
7tli'  of  i^ing  William  ;  otherwise  new  panneb 
miffbt  have  been  ordered  reiurnalile  inUautcr. 

The  original  pannel  in  1746,  was  upon  great 
deliberation  ordered,  sitting  the  Court,  ore 
ienuij  as  under  the  commission  of  Gaol  Deli* 
very ;  though,  as  I  have  already  ohserred,  a 

Erecept  in  common  form  for  holding  the  sessions 
ad  issued  under  the  seals  of  the  three  cUiefii 
and  three  senior  judges. 


Besides  the  Cases  that  are  here  inserted, 
there  are  in  print  reports  of  the  Triab  of  ae* 
veral  other  persons  for  having  taken  part  in 
this  same  Renellion,  hut  they  are  for  the  most 
part  very  brief,  and  destitute  of  partictalar  in- 
terest. 


521.  The  Trial  of  Archibald  Stewart,  esq.  late  Lord  Provost  of 
Edinburgh^  for  Neglect  of  Duty  and  Misbehaviour  in  the  Exe- 
cution of  his  Office,  as  Lord  Provost  of  Edinburgh,  before  and 
at  the  Time  the  Rebels  got  Possession  of  that  City,  in  the 
Month  of  September  1745;  holden  before  the  High  Court  of 
JusticiarjT  at  Edinburgh  :  £0  &  SI  George  IL  A.  d.  1747. 
[Extracted,  under  the  Hand  of  the  Clerk  of  Justiciary,  from 
the  Books  of  Adjournal  of  that  Court.] 

2,500/. ;  Alexander  Cainpbel,  of  the  parish  of 
Allhallows-StaininK,  LondM>n,  doctor  of  pbjrnc, 
the  anm  of  2,500/. ;  James  Baird, of  DowoiBg- 
street,  in  the  parish  of  St  Margaret's  West- 
minster, esq.  the  sum  of  2,500/. ;  to  be  levied 
npon  their  several  goods  and  chattels,  lands, 
tenements  and  hereditaments,  by  vaj  of  re- 
cognizance, upon  condition,  that  if 'ifao  said 
Archibald  Stewart  do  nersonally  appsr  before 
of  Justiciary  at  Bdinborgh, 


Cimu  JosTiciARiJB,  8.  D.  N.  Regis,  tenta  in 
novi  Sessionn  Domo  Burgi  de  Edin- 
burgh, vigesimo  quarto  I>ie  Mensis 
Martii  1747,  Per  honorabtles  Viros  Ma- 
pstros  Alexandrum  Fraser  de  Strichen, 
Patricium  Grant  de  Elchtes,  et  Carolom 
Areskine  deTinwald,  Commissionarios 
Justiciarie  did.  S.  D.  N.  Regis. — 
(Lord  Strichen  Prvses.) 

Curia  legitime  affirmata. 

XHE  which  day  compeared  Patrick  Haldane 
of  Bearcrofts,  esq.  his  miyesty's  solicitor,  and 
advocate-depute,  and  produced,  in  presence  of 
the  said  lords,  a  Writ  of  Recognizance,  signed 
by  his  grace  the  duke  of  Newcastle,  of  date  the 
23rd  day  of  January  last  by-past,  which  was 
ordered  to  he  read  and  recorded ;  and  whereof 
the  tenor  follows. 

*«  Middlesex  and  Wettmituter  to  wit ;  Be  it 
remembered.  That  upon  the  twenty-tl^ird  of 
January ,  in  the  20th  year  of  the  reign  of  our  sove- 
reign lord  George  the  second,  kmg  of  Great- 
Britain,  &c.  came  before  me,  and  acknow- 
ledged themselves  to  be  severally  indebted 
unto  our  said  sovereign  lord  the  king  as  fbl- 
h>ws,  viz.  Archibald  Stewart,  of  Edinburgh, 
merchant,  the  sum  of  5,000/. ;  David  Scot, 
of  Sootaarvet,  in  the  shire  of  Fife,  esq. ;  the 
■um  of  2,600/. ;  James  Oswald,  of  Domii- 
kier,  in  the  said  shire  of  Fife,  esq.  the  sum  of 


his  miyesty's  court  < 

at  the  first  sitting  of  the  said  '€ourt  after  the 
20tb  day  of  March  next,  then  and  there  to  an- 
swer to  all  such  matters  as  on  bis  niajesty^b^ 
half  shall  be  objected  against  him ;  and  also 
appear  from  time  to  time  when  thereonio  re- 
quired, and  not  depart  the  said  Geurt  without 
leave  thereof;  and,  in  the  mean  time,  be  of 
the  ^(ood  behaviour,  then  this  recognizanoe  «► 
be  void,  or  else  to  remain  in  full  force  nod  vjrtae. 
'*  Signed^  Hollbs  Nswcaaru.** 

Immediately  after  reading  whereof,  com- 
peared the  said  Archibald  Stewart,  merchant 
in  Edinburgh,  and  judicially  sisted  himself  in 
Court  before  the  said  lords,  in  tenna  of  and 
agreeable  to  the  said  writ  of  recognizance,  and 
humbly  insisted,  that  thereby  tM  condition  of 
the  said  writ  was  fulfilled,  and  the  same  fell  to 
be  voided,  and  he  dismissed,  if  there  was  no 
person  on  his.  majesty's  behalf  ready  to  insist 
against  him. 

To  which  Mr.  Patrick  Haldane,  his  ma< 
2 
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jesty't  tdvoeate-depnte,  made  answer:  that 
tbe  writ  of  recogfniaance  was  not  onlv  for  Mr. 
Stewart's  appearance  this  day,  but  thereat^, 
from  time  to  time,  when  thereto  required ;  That, 
ba?ing  only  bad  oecasiou  lately  to  see  the^said 
writ,  he  was  not  just  now  ready  to  insbt  in 
any  matters  on  his  majesty's  behalf  against  tbe 
•aid  Archibald  Stewart,  as  therein  mentioned  ; 
and  moved  their  lordshipa  would  appoint  a  far- 
ther time  for  bis  appearance  Mfaiu.  . 

Mr.  Stewart,  without  making  any  reply, 
submitted  bis  case  to  the  Court. 


^  The  Lords  Commissioners  of  Justiciary 
baling  considered  the  said  Writ  of  llecoj^ni- 
sance,  and  above  debate,  they  continue  the  diet, 
fbr  the  said  Archibald  Stewart's  compearance,  to 
Monday  tbe  8th  dav  of  June  next,  and  ordain 
him  to  sist  bidiself  personally  in  Court  that 
day,  without  prejudice  to  tbe  lord  advocate  to 
insist  against  and  prosecute  the  said  Archibald 
Stewart  sooner,  in  behalf  of  bis  majesty,  if  he 
shall  see  cause. 

«  Signed^  Alex.  Fraseu.  I.  P,  D." 

CuRU  JusncuRUB,  8.  D.  N.  Regis,  tento  in 
nova  Sessionis  Domo  Burgi  de  Edin  • 
burgh,  octavo  Die  Mensis  Junii  1747. 
per  honorabiles  Tiros  Magistros  Alex- 
andrum  Fraser  de  Strichen,  Patrictum 
Grant  de  Etchies,  Carolum  Areskine  de 
Tinwald,  et  Hugonem  Dairy mple  de 
Dmmroore,  Commission  arios  J  usticiarii 
diet  S.  D.  N.  Regis.— (Lord  Stricben 
Prseses.) 

Curia  legitime  affirmata. 

Tbe  said  day,  in  obedience  to  the  foregoing 
order,  compeared  the  said  Archibald  Stewart, 
aad  sisted  himself  in  court,  when  he  and  mea* 
Mora  Lockbart,  Ferguson,  Home  and  Stewart, 
advocates,  bis  procurators,  insisted.  That,  in 
obedience  to  the  lait  Order  of  Court,  in  conse- 
f|iience  of  the  recognoanoe  therein  mentioned^ 
be  bad  appeared  a  second  time ;  that,  as  he 
pled  first,  so  he  now  did,  that  the  condition  of 
the  said  writ  of  reoognizaiice  was  iiilBlledt;  and 
that  the  sanse  ooght  to  be  avoided,  and  he  dis* 
nissed,  if  there  was  no  person  yet  reniy  to 
insist  again$t  him  on  his  miyesty's  behalf, 
wbieb  he  bad  reaaon  to  believe  was  the  case. 

To  which  Mr.  Patrick  Ualdane,  bis  majesty's 
advocate*depute,  made  answer :  That  the  Lord 
Atkocate,  who,  at  the  last  diet,  attended  the 
service  of  his  country  in  parliament,  was,  eon^ 
mry  to  expectation,  atiii  detained,  although  he 
■Mended  to  have  been  in  Sootiand  long  befino 
now,  when  he  oonld  and  would  have  proceeded 
to  bring  Mr.  Stewart  to  trial  in  the  ordinary 
ivay :  That,  for  hia  part,  as  advocate-depute, 
he  had  no  such  mstrnotions  aJs  he  could  move 
in  thai  matter,  either  just  now,  or  by  a  proper 
process;  and  all  he  was  instructed  to  ask  of 
their  lordshipa,  waS'  a  delay  of  eight  dava, 
which  could  be  no  pr^udioe  eiiber  to  Mr. 
SHswart  or  his  cautioners,  and  agjainst  which 
lino  be  was  pretty  well  assured  hia  majesty's 
advocate  would  bo  prewDtiaiul  shew  caus^  woy 
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tbe  writ  of  recognizance  should  continue,  and 
satisfy  Mr.  Stewart  liow  or  when  be  would  be 
brought  to  trial. 

It  was  replied  for  Mr.  Stewart,  that  he  ex- 
pected,  if  there  was  any  thing  to  be  object^  to 
uim  on  behalf  of  bis  majesty,  considerintf  tbe 
long  space  of  time  interveeaing  betwixt  this  and 
his  former  appearance,  be  would  have  been 
brought  under  some  prosecution  for  it  ere  now ; 
that  the  absence  of  my  Lord  Advocate,  however 
necessary,  and  his  depute's  not  being  properly 
instructeil,  was  to  Mr.  Stewart  or  bis  cantiunera 
nothing  to  the  purpose ;  that  Mr.  Stewart's  ap- 
pearance, now  and  before,  and  nothing  ob- 
jected to  biro,  was,  as  to  bis  cautioners,  a  libe- 
ration of  their  bail,  which  was  so  verv  great  as 
must  appear  to  be  a  hardship  if  it  abould  last 
any  longer ;  and  therefore  craved  that  fa^ 
might  be  dismist,  and  tbe  bond  voided. 

It  waa  duplied  by  Mr.  Haldane,  that  the  do- 
lay  sought  was  so  small,  as  plainly  shewed  that 
there  was  no  inlentioh  of  puttiog  a  hardship  on 
any  person ;  and,  without  farther  argument^ 
he  doubted  not  but  tbe  Court  would  continue 
Mr.  Stewart'a  farther  compearance,  in  terjnfl^of, 
and  agreeable  to  tbe  writ  of  reeognizance,  tiU 
Monday  next  tbe  15th  instant. 

**  Tbe  Lords  Commissioners  of  Justiciary, 
having  considered  tbe  above  debate,  they  con- 
tinue the  diet  for  the  said  Archibald  Stewart'a 
farther  compearance  to  Monday  the'  15th  dar 
of  June  instant^  and  ordain  him  (o  sist  fairosen 
personally  in  court  that  day,  witlioet  prejudice 
to  the  ftora  advocate  to  insist  against  and  prose- 
cute the  said  Affcbibftif  Stewart  sooner,  if  he 
shall  see  cause. 

"  (Signed)         Alix.  FaASMt,  1.  P.'D." 

CcTRiA  JusncusuB,.  S.  D.  N.  Regis,  tents  in 
nova  Sessionis  Domo  Burgi  de  Edinburgh, 
decimo  quinto  Die  Mensis  Junii  1747.  Per  . 
honorabiles  Viros  Magistros  Alexandrum 
Fraser  de  Stricben,  Patricium  Grant  de 
Elebies,  Carolum  Areskinede  Tinwald,  et 
Hugonem  Dafarymple  de  Dmmmore, 
Commissioaarios  Jnsticiarii  diet.  S.  D.  N. 
Regis.— (Lord  l^icben  Prseses.) 

Curia  legitime  affirmata. 

The  said  day  eompeared  the  said  Archibald 
Stewart,  in  obedience  to  the  last  order  of  court, 
and  sisted  himself  agreeable  to  bis  writ  of  re- 
cognizance, and  craved  tbe  said  writ  might  be 
declared  void ;  and  he  dismissed,  in  case  tbe 
Lord  Advocate  was  not  yet  ready  to  insiM 
againat  him,  aa,  if  he  was,  he  bad  at  least  g^ 
no  nofice  of  it,  nor  ao  much  as  of  any  time  for 
bia  trial. 

The  Lord  Advocate  thereupon  appeared,  and 
represented  tbe  former  delays  were  not  owing 
to  him,  but,  in  some  measnre,  to  Mr.  Stewart'a 
own  tiiende,  who  appUed  to  him  at  London  for 
a  delay,  till  he  should  come  to  Scotlsnd  and  be 
present  himself;  which  truly  was  tbe  reason 
of  his  not  raising  and  executing  a  criminal  pro- 
cess against  Mr.  Stewart  to  the  last  diet  he  ap- 
peared.   That,to8heirhialord«bipbadnoi»> 
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cHoatioB  to  gire  Mr.  Stewart  any  anoecewary 
Uelay,  he  now  was  ready  to  instflt,  aod  for  that 
end  ga?e  io,  and  presented  to  the  Lords,  a  bill 
signed  by  him,  craving  warrant  for  criminal 
letters  against  the  said  Archibald  Stewart,  for 
the  crimes  and  misdemeanours  therein  men- 
tioned ,vand  fixing  the  diet  for  his  trial  to  the 
third  of  July  next. 

Thereafter  Mr.  Lockhart  moved,  in  behalf  of 
the  cautioners  for  Mr.  Stewart,  that  the  writ  of 
recognizance  should  be  voided ;  and  for  Mr. 
Stewart,  in  phu;e  thereof,  that  he  was  willing 
to  find  new  oail  for  ahy  sum  the  Lords  should 
appoint  and  judge  reasonable,  as  the  bail  he 
was  presently  under  was  by  far  too  extravagant. 

To  which  the  Lord  Advocate  made  answer : 
That  the  writ  of  recognizance,  on  which  Mr. 
Stewart  was  liberate,  was  still  in  force,  and  be- 
hoved to  continue,  as  the  cautioners  and  Mr. 
Stewart  not  only  became  bound  that  he  should 
appear  such  a  day,  but  from  time  to  time  there- 
after, as  the  Lords  should  appoint,  and  not  to 
depart,  without  leave,  oiU  of  the  court ;  that 
this  bail  was  taken  by,  and  p^iven  to  one  of  the 
highest  authority,  aod  that  it  must  necessarily 
continue  agreeable  to  the  said  writ,  till  he  be 
dismissed. 

Whereupon  Mr.  Stewart  himself,  and  Mr. 
ElKot  his  procurator,  waved  the  motion  maie 
by  Mr.  liOckhaK  anent  renewing  the  hail,  and 
agreed  that  the  former  stand  gOM,  and  he  had 
BO  objection  why  the  next  diet  of  compearance 
might  not  be  the  third  of  July  next. 

*'The  Lords  ComDusstoners  of  Justiciary, 
having  eonsideredthe  above  debate,  they  con- 
tinue the  diet,  for  the  said  Archibald  Stewart's 
farther  compearance,  till  Friday  the  third  day 
of  July  next  to  come. 

«  (Signed)       Alex.  Frasbr,  I.  P.  D." 

Upon  the  Sd  of  July  the  diet  was  continued 
to  the  13th  of  that  month. 


Curia  Justicurus,  S.  D.  N.  '  Regis,  tenta 
in  noTa  Sessionis  Dome  Burgi  de  Edin- 
burgh, decimo  tertio  Die  Mensis  Julii 
1747.  Per  lionoralnles  Viros  Magistros 
Alexand  rum  Fraser  de  Strichen,  Patriciu  m 
Grant  de  Elchies,  Carolum  Areskine  de 
Tinwald,  et  Hugvmem  Dalrympie  de 
Drummore,  Commissionarios  Justiciarii 
diet.  S.  D.  N.  Regis.— (Lord  Strichen 
PfRses.) 

Curia  legitime  affirmata. 
Intran* 
Archibald  Stewart  of  the  city  of  Edinburgh, 
merchant,  and  late  lord  provost  of  the  said  city^ 
pannel,  . 

Indicted  and  accused  at  the  instence  of  Wil- 
liam Grant  of  Prestongrange,  esq.  his  majesty's 
advocate  for  his  mnesty's  interest,  for  the 
<jrimes  of  neglect  of  duty,  and  misbehaviour  in 
oflices  and  places  of  public  trust,  and  the  vio- 
^  lation  of  the,  trust  and  duty  of  such  offices,  in 
madner  at  length  mentioned  in  the  criminal 
libel  raised  against  him  thereanent,  making 
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mention.  That  whereas,  by  the  laws  of  this  and 
all  other  well  governed  realms, «11  neglects  of 
duty,  and  misli^bavionrs  of  persons  employed  in 
offices  and  places  of  publtck  trust;  and  all 
violations  of  the  trust  and  doty  of  such  offices, 
are  crimes  of  a  high  nature,  and  severely  pu- 
nishable ;  and  the  public  justice  of  the  realm 
requireth  a  vigorous  prosecution  of  such  of- 
fenders, especially  when  such  neglects  of  duty 
and  ritisbebaviours  are  incurred  by  the  chief 
roa^strate  of  any  great  or  considerable  city,  in 
a  time  of  public  danger,  and  open  rebeliiOD ; 
and  particularly  by  an  act  made  in  the  14tb 
parliament  of  king  James  the  second  of  Soot- 
land,  chapter  76tli,  intituled.  The  Panition  of 
Negligent  Officiars,  '*  It  is  ordained  and  deter- 
mined. That  if  any  of  the  king's  officiars  or 
sherifis,  mayors,  bailies,  crowners,  oeijeants, 

{irovost  of  burghs,  and  their  ministers  both  to 
and  and  to  burgh,  be  found  faulty  or  negUgenl 
in  the  execution  of  their  offices,  and  it  may  be 
lawfully  proved  on  him,  or  notourly  kend  ;  ii 
the  said  office  pertoiiis  to  him  io  ^e  and  herit- 
age, he  shall  tyne  his  office,  and  the  profit 
thereof,  for  an  vear  and  a  day.  and  to  be  pn- 
nished  by  the  king  in  his  person  and  goods 
after  the  quantity  of  his  trespass ;  and  if  his 
office  perteios  to  him  not  in  fie  and  heritage,  he 
shall  tyne  his  office  for  all  the  times  he  has  it, 
and  to  be  punished  in  his  person,  after  the  quan- 
tity of  sik  trespass,  at^  the  king's  wilL"  Yet 
true  it  is  aod  of  verity,  that  the  said  Archibald 
Stewart  of  the  city  of  Edinburgh,  merchant, 
and  late  provost  of  the  said  city,  is  guilty, 
actor,  or  art  and  part  of  the  said  crimes,  or  one 
or  other  of  them,  aggravated  as  aforesaid  ;  ia 
so  far  as  he,  being  lord  provost  of  the  city'  of 
Edinburgh,  in  the  year  1745,  when  a  most  bold', 
desperate,  wicked,  and  unprovoked  rebellion 
was  raised  and  carried  on  against  his  majesty 
within  this  realm,  by  a  large  body  of  armed 
tray  tors,  headed  by  the  eldMt  son  of  the  Pre- 
tender to  his  crown,  and  assisted  with  troope 
and  money  from  his  enemies  abroad,  and,  at 
such  a  juncture,  it  being  his  duty,  as  the  chief 
magistrate  of  the  said  city,  and  the  king's  lieu- 
tenant therein,  having  authority  to  command 
the  military  force  of  whatever  kind  vrithin  the 
city,  to  have  exerted  himself  with  fidelity,  vi- 
gilance and  zeal,  for  opposing  the  progress  of 
the  rebellion  by  all  lawful  methods  in  his  power, 
and  particularly  for  preserving  the  city  en- 
trusted to  his  care  from  falling  under  the 
power  of  the  rebels,  or  becoming  a  prey  to 
them,  he,  the  said  Archibald  sSewart,  was 
grossly  faulty  or  negligent  in  the  ^ecntioo  of 
his  said  office  and  duty  on  so  important  an  oo- 
casion,  in  manifest  violation  of  the  trust  and 
duty  of  his  office:  and  particniarty  was  thus 
^ilty  on  the  15th  aod  16th  days  ofSeptember, 
in  the  year  of  our  Lord  1745,  and  upon  aeyeral 
other  days  and  times  in  the  said  montli  of  Sep- 
tember, and  the  month  of  August  preeeding, 
within  the  said  city  of  Edinburgh,  whcm  he 
was  resident  for  the  time.  And  moreoyer,  the 
said  Archibald  Stewart  was  not  only  faohy  er 
negligent  in  the  execution  of  hit  •offioe^  aod 
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BOtoriofMly  known  to  have  been  sticb,  but  was 
ffuiltj  of  maltemtioui  and  connteracting  tba 
daty  of  bia  office,  in  iuch  an  exigency,  in 
many  instances,  and  |iarticnlarly,  amongst 
Qftbers,  in  tbese  following :  First,  That  wbereas 
the  preservation  of  the  city  of  Edinburgh, 
fipom  failing  into  the  bands  of  the  rebels,  was  of 
g^reat  ioipOTtanc^  to  that  city  itself,  and  to  the 
king  and  the  kingdom  in  general,  and  the  care 
of  it  especially  incumbent  on  the  lord  provost 
for  the  time  being,  and  ought  to  have  been 
looked  after  with  the  utmost  attention,  zeal 
and  vigour,  in  such  an  exigency,  as  when  the 
rebels  got  to  the  southward  of  the  body  of  the 
king's  troops  under  th^  command  of  sir  John 
Cope,  of  which  advices  came  to  Edinburgh  in  the 
latter  end  of  August  1745,  from  which  there  was 
reason  to  fear  that  the  taking  of  that  city  would 
be  attempted  by  the  rebels,  and  to  hope  that 
the  king's  army  might  soon  after  come  to  its 
relief:  yet,  in  tnese  circumstances,  he  the  said 
Archibald  Stewart,  then  chief  magistrate,  and 
sole  military  governor  of  that  city,  did  nothing 
of  his  own  accord  towards  providing  effec- 
toally  for  the  defence  thereof;  and,  on  the 
contrary,  every  measure  for  that  purpose,  pro- 
posed, and  pressed  by  the  honest  zeal  of  the 
then  magistrates  and  council,  and  of  many  of 
the  citizens  and  inhabitants,  instead  of  being 
heartily  encouraged  and  promoted  by  him  the 
provost,  were  by  him  thwarted  and  retarded, 
or  else  absolutely  refused  or  declined  ;  and  in 
this  manner  it  was  that  he  received  a  proposi- 
tion made  to  him  in  the  latter  end  of  August 
1745,  for  raising  a  regiment  of  1,000  men,  by 
Toluntary  aubscription,  for  defence  of  the 
city;  against  which  he  formed  objections  on 
aoooont  of  the  ezpence,  and  affected  doubts 
concerning  the  legality  thereof.  And,  secondly, 
He  treated  in  like  manner  another  application 
made  to  him  in  tlie  beginning  of  September 
1745,  by  a  number  of  gentlemen  or  citizeps 
lor  leave  to  associate  themselves  under  his 
chief  command,  as  volunteers,  for  the  de- 
fence of  the  ciUr,  and  service  of  the  govem- 
ment ;  and,  after  his  objections  tathe  legality 
of  that  measure  were  over- ruled,  he  would 
not  suffer  it  to  be  published  or  given  out  that 
he  heartily  approved,  but  barely  that  he  ac- 
quiesced in  tbst  measure ;  and  jret  his  reluc- 
tancy  or  aversion  to  it,  or  uneasiness  under  it, 
continued  to  discover  itself  on  frequent  occa- 
siona,  and  particularly  by  the  cold,  if  not  tbe 
rode  manner  in  which  he  behaved  towards 
those  'volunteers,  consisting  of  a  number  of 
▼ery  ^respectable  gentlemen  and  burgesses, 
when  he  went  to  a  publick  meeting  of  them, 
in  the  New  Church  isle  of  Edinburgh,  to  name 
their  captains.  Thirdly,  That,  in  like  manner, 
throogh  the  misbehaviour  of  the  said  Archibald 
Stewart,  when  certain  repairs  of  the  city  walls, 
aod  other  works  for  making  it  defensible  for 
■ome  time,  against  an  euemv  who  had  no  ar- 
tillery, and  were  very  unskilful  in  making 
•iegea,  had  been  proposed  and  advised,  amongst 
others,  by  tbe  now  deoeast  and  fniiious  Mr. 
Colin  Mac  LaoriDt  profefsor  of  mnthematics  in 


the  college  of  Edinburgh,  and  were  ordered  by 
the  council  of  the  city  of  Edinburgh  to  be 
made,  the  execution'  whereof  was  chiefly  in- 
cumbent on  the  lord  provost  for  the  time  being, 
yet  the  same  was  carried  on  very  slowly  and 
imperfectly,  notwithstanding  frequent  remon- 
strances aod  complaints  made  by  divers  of  the 
faithful  and  zealous  inhabitants :  and,  as  late 
as  Sunday  the  15tb  of  September  1745>  when 
the  rebels  were  marpbing  to,  and  were  conft 
within  a  few  miles  of  the  city  of  Edinburgh, 
he  the  said  Archibald  Stewart  refused  to  give 
orders  for  loading  the  cannon, planted  upon  tlie 
city  walls,  and,  about  the  same  time,  he  refused 
to  apply  for  some  of  the  sailors  from  on  board 
one  of  the  king's  ships  of  war  for  managing  of 
those  cannon,  when  he  could  not  otherwaya 
be  provided  of  fit  persons  to  act  as  gunners.- 
Fourthly,  That  about  the  same  time,  he  the  said 
Archibald  Stewart  refi^seil  to  listen  to,  or  to 
follow  several  salutary  propositions  that  were 
made  and  pressed  by  well -affected  inhabitants, 
for  the  greater  safety  and  better  defence  of  the 
city ;  such  as,  that  the  trained  bands,  consist- 
ing of  a  promiscuous  number  of  burgesses, 
whereof  many  were  known  to  be  disaffected, 
should  be  laid  aside,  as  had  been  practised 
during  tbe  Rebellion  in  the  year  1715,  and 
that  arms  should  only  be  trusted  in  the 
hands  of  such  as  were  known  to  be  well -af- 
fected, and  that  a  general  search  for  arms 
ahould  be  made  within  the  city,  and  that  a 
number  of  the  ablest  bodied  men  of  the  trades* 
men's  servants  shoubl  be  employed  and  armed 
for  assisting  to  defend  the  city,  when  it  should 
be  attacked,  upon  the  encouragement  of  a  gui- 
nea to  be  given  to  eteh  of  them ;  towards  de- 
fraying which  ezpence  an  offer  was  made 
to  the  said  Archibald  Stewart,  on  the  part  of 
the  volunteers,  to  have  raised  or  advanced  the 
sum  of  500/.  sterling.  Fiflhl  v,  That  the  said 
ArchibakI  Stewart  misbehaved  himself  in  like 
manner,  in  respect  of  the  succours  that  were 
brought  at  the  time  aforesaid  from  the  country 
in  tbe  neighbourhood  of  Edinbuigb,  oonsbting 
of' numbers  of  welUaffeoted  and  zealous  sul^ 
jects,  under  the  conduct  of  gentlemen  of  known 
loyalty  and  good  affection,  who  came  and  vo- 
luntarily offered  their  service  to  assist  in  de- 
fending the  city  of  Edinburgh,  withoutanj 
fee  or  reward,  upon  that  dangerous  and  press- 
ing occasion,  the  approach  of  tbe  rebels  to  that 
city  ;  but  these  very  seasonable  and  laudable 
offers  were  by  the  said  Archibald  Stewart  very 
coldly  received  and  ill  treated:  For  instaoce, 
he  proposed  to  sir  Robert  Dickson  of  Inyeresk. 
who  came  to  Edinburgh  upon  Sunday  the  15th 
day  of  September  1745,  from  Musselburgh, 
with  about  150  volunteers,  to  offer  their  ser-* 
vices  for  the  purposes  aforesaid,  that  these  men 
should  inlist  themselves  for  three  months  aa 
soldiers  in  the  Edinburgh  regiment ;  a  propo-  • 
sition  which,  instead  of  being  calculated  sin- 
cerely to  provide  for  the  better  defencd  of 
the  city,  could  no  otherways  be  received  by 
those  volunteers,  than  as  an  insult  and  dis- 
couragenraat  to  their  zeal,  who,  being  tradst- 
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men  or  hmUndinen,  did  DOt  maiiilo  leave  their 
occupatioDS,  aod  inliitthemselvee  as  Boldiert  for 
hire,  but  bad  bravely  offered  to  serve  gratis 
in  the  tbeD  present  exigency,  which  coaki  not 
last  above  a  few  days,  l^fbre  the  end  of  which 
the  citjT  of  Edinburgh  must  either  have 
been  relieved  or  surrendered.  Sixthly,  That, 
on  tho  morning  of  Mondav  the  16th  of  Sep- 
tember 1745,  the  said  Archibald  Stewart  re- 
ceived a  message  from  the  camp  of  the  rebels, 
by  Andrew  Alves,  wiiter  to  the  signet,  im- 
porting, that  the  city  of  Edinbnivh  would  be 
ilJ  Irealed  by  them,  uoiless  it  sboiud  be  readily 
or  speedily  surrendered ;  being  a  message  to 
the  same  efiect  with  that  contained  in  a  letter 
from  the  Pretender's  son,  bearing  date  from 
bis  camp  that  same  day,  addreswd,  For  the 
Lord  ProTOst,  magistrates  and  town*oonncil  of 
Edinbargh,  and  whicit  letter  was  thereafter 
thai  same  day  deU?ered ;  and  yet  be  the  said 
Archibald  Stewact  did  not  immediately  commit 
the  said  Andrew  Aires  to  prison,  for  bringing 
or  delivering  to  him  such  message,  nether  did 
he  give  notice  to  any  other  of  me  king's  offi- 
cers, civil  or  military,  that  he  bad  received 
such  message^  Seventhly,  That  upon  the 
same  Monday,  the  16th  of  September  174i^, 
about  three  of  the  dock  in  the  afternoon,  he 
received  a  petition  from  certain  of  the  inha- 
bitants- of  the  city  who  opposed  tlie  defence 
thereof,  and  insisted  to  have  a  general  meeting 
called  of  all  the  principal  inhabitants,  to  con- 
sult wbtft  was  proper  to  be  dene,  and  he  ac- 
cordingly held  and  presided  in  a  meetmg  in  the 
New  Church  isle  in  the  afternoon  of  that  same 
day,  U|x>n  the  ringing  of  the  fire-bell,  which 
was  the  appointed  signal  for  the  volunteers  to 
repair  to  tneir  alarm-post;  the  consequence 
of  which  was,  that  few  or  none  of  those  volun- 
teers, who  consisted  of  a  number  of  the  most 
substantial  and  best  affected  burgesses,  were  or 
could  be  present  at  that  general  meeting :  in 
which  meeCing,as  every  one  who  had  a  mind  got 
access,  there  were  numbers  of  persons  preseift  of 
known  dibaffection  to  his  mi^esty's government ; 
and  thus,  b^  ill  design  upon  their  part,  and  by  the 
timidity  of  others  who  were  thua  assembled  in 
a.  tumuhuous  manner,  and  a  very  improper 
councti  with  which  to  take  measures  in  a  time 
of  immediate  and  pressing  danger,  the  general 
ery  was  given  for  surrendering  the  city,  and 

2' ring  up  all  thuughto  of  makmg  a  defence : 
id  thesaid  Archibald  Stewart  thus  held  and 
iofik  theasBseof  this  meetmg,  notwithstanding 
that  before  he  went  to  it,  it  waa  very  weU 
known  that  the  rebels  were  ill  armed,  and  that 
an  offer  had  been  made  to  him,  in  aid  of  the 
oMier  forces  with  which  the  city  was  provided, 
to  send  100  out  of  two  regimenta  of  dragoons  in 
the  king's  service,  or  as  many  of  the  dragoons  of 
these  regiments  as  he  should  desire,  to  assist 
in  defending  the  city ;  but  be  refused  to  give 
his  consent  or  avthority  for  receiving  any  of 
these  dragoons,  though  he  had  requeued  such 
party  of  dragoons,  aMut  as  hoar  or  two  before 
itt  tMt  same  day,  by  a  writing  under  his  hand, 
addfeseed  te  lieutenant-geDcral  Joshw  Quest, 


Trud  ofArchiSatd  Siewn^s 

then  in  the  castle  of  Edinbnigh.  And 
over,  at  this  meeting  there  was  beought  in  a«f 
delivered  to  thesaid  Archibald  Stewart,  tbe let- 
ter above-mentioned  from  the  Pretender's  sob  ; 
immediately,  or  soon  atler  the  receiving 
whereof,  that  ineetsng  was  dismissed,  and  he^ 
whb  others  of  the  magistratea  and  coussil, 
withdrew  to  the  couBcil-<»amber,  where  (which 
is  the  eighth  Article  charged  upon  him  toe  mid 
Archibald  Stewart)  he  caused  or  suffered  the 
said  letter  from  the  Pretender's  son  to  hs 
publicly  read,  and  moved  or  agreed  thai  aa  an- 
swer should  be  given  to  it ;  which  was  aooordp 
ingly  sent,  first  by  one,  and  then  hj  another 
deputation  from  the  council :  all  which  ioter- 
coorse  was  in  him  the  said  Archibald  Stewart, 
then  k>rd  provost,  the  move  ci^minsl,  tbaa 
any  danger  or  necessity  that  might  be  alledged, 
in  order  to  avoid  the  same  being  punishablass 
high-treason,  was  owing  in  great  measne  to 
his  own  backwardness  to  discbar^  bts  daty, 
by  taking  all  the  proper  precautions  agaioit 
such  danger,  with  that  fidelity  and  vigsir 
which  he  owed,  by  his  allegiance  and  his 


neglected,  though  frequently  applied  tofbr  tbit 
pnrpose,  to  give  any  orders  to  the  volunteers  of 
the  city  of  Edinburgh,  who  had  been  loog 
standing  upon  the  street  under  arms,  how  or  ia 
what  oikanner  they  should  dispose  of  themselves, 
and  employ  these  arms,  or  how  they  sboolil 
dispose  of  the  arms,  if  they  were  not  to  be  mod 
or  employed  for  the  defence  of  the  chy,  for 
which  they  had  been  first  taken  up ;  and,tt(Ma 
such  hb  refusal  or  neglect,  the  said  volnnteen 
took  and  executed  the  resolution  to  canry  bsck 
their  anna  to  the  magazine  in  the  castle  of 
Edinburgh,  in  order  to  prevent  the  mroefron 
falling  into  the  hands  of  the  rebels.  Tenlhly, 
That,  on  the  evening  of  the  same  Monday  the 
16th  of  September,  1745,  he  the  said  Arcbibaia 
Stewart  refosed  or  declined  to  give  his  liceoee 
or  authority  for  a  party  sent  by  the  said  lieu« 
tenant- general  Guest,  or  by  lieutenant* geocnl 
George  Preston,  governor  jof  the  castis  of 
Edinburgh,  to  remove  or  spike  up  the  csnnoa 
that  were  then  planted  upon  the  city-wall>; 
and,  about  the  same  time,  be  the  said  Arcbi« 
bald  Stewart  gave  orders  to  Thomaa  DaJsiel, 
one  of  the  captains  of  the  city 'guard  of  Edio- 
bnivh,  whose  turn  it  was  to  m  on  dnty  that 
night,  to  keep  guard  with  the  usual  compla- 
ment  in  |)eaceable  times,  of  one  •thud  of  tbs 
dty-gwiro,  or  company,  and  no  mom ;  sod, 
about  the  same  time,  he  the  said  Archibald 
Stewart  gave  orders  to  the  parties  of  tbs 
trained«bands  of  the  city  of  Edinburgh,  who 
had  been  upon  guard  at  theaeveral  gates  of  die 
city,  to  quit  their  posts,  and  to  dispose  of  their 
arms  in  the  parliameDt-bouse,  or  some  otbtf 
place  or  places,  where  they  must  be  exposss 
to  fall  into  the  handa  of  the  rebels,  at  soon  i* 
they  should  enter  or  become  masters  of  the 
city.  And,  Eleventhly,  In  the  same  eveoing 
of  the  Itfth  of  September,.  UfS,  it  was  prs' 
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mmI  nrgeil  id  council,  where  the  wM 
Affdiilnid  Stewart  was  preeent^  and  prcsMed, 
that  the  wbole  city  arms,  being  in  nnmber 
abonttwelTe  bundled  firelodca  and  bayooeta, 
ahonid  be  Mged  and  secured  wilbin  tbe  castle 
of  Edinborgb,  in  order  to  prevent  tbeir  falling 
into  tbe  banJU  of  tbe  rebels ;  but  be  tbo  said 
Arcbibald  Stewart  refused  or  declined  to  sfive 
any  order  for  tbat  purpose,  neither  in  fact 
were  tbe  eitv-arais  so  lodged  and  secured,  but 
were  seized  by  tbe  rebels  upon  their  entering 
tlie  city  tbe  day  followiag,  who  came  to  Edin* 
burgh  so  imperfectly  armed,  that  tbe  supply  of 
arms  which  they  thus  recoTed,  appears  lo  have 
bceo  one  arincipal  cause  of  tbe  disaster  tbat 
befel  the  king's  forces  near  Preston-Pans,  on 
the  twenty^first  day  of  the  same  month  of 
September,  1745.  And,  LMtly,  By  occafnon 
or  means  of  tbe  several  instapees  above*recitod, 
and  other  instances  during  the  time  above- 
mentioned,  upon  one  or  other  of  the  daya  of 
the  months  of  August  or  September,  1745,  of 
the  misbehaviour  of  the  said  Arehibald  Stewart 
within  tbe  city  of  Edinburgh,  of  which  be 
was  then  lord  provost,  it  came  to  be  very  no- 
toriously known,  tbat  he  was  highly  nuilty 
and  nefftigent  in  the  execution  of  his  office, 
and  to  be  farther  violently  suspected  and  be- 
lieved, amongst  the  king  s  (aitnfol  sulnects  m 
that  dty,  that  he  tbe  said  Archibald  Stewart 
was  secretly  in  the  interest  of  the  IVetender, 
by  reason  oif  tbe  uniformity  of  bis  hebavionr 
from,  the  beginning  to  tbe  end  of  these  transac- 
tions, discovering  a  constant  unwillingness  or 
backwardness  to  provide  for,  or  heartily  proae- 
cute  tbe  measures  tbat  were  in  a  manner  forced 
upon  him,  in  order  to  the  defence  of  that  city, 
at  a  time  when,  if  be  bad  observed  a  contrary 
conduct,  there  was  at  least  a  high  probability, 
tbat  the  city  might  have  been  preserved  froni* 
falling  into  tbe  hands  of  the  rebels :  and  in  fact 
tbe  same  did  fall  into  their  hands,  in  a  very 
strange  and  suspicious  manner,  by  a  party  of 
tbe  rebela  entenng  the  city  at  the  Netberbow 
p«irty  eariy  in  the  naomiag  of  Tuesday  the  17th 
of  September,  1745,  when  that  port  was 
guarded  with  nothing  more  than  a  Serjeant's 
command  of  the  city-guard,  and  waa  opened 
to  sufiRer  a  hackney-coach'  to  go  out,  which 
bad  jnat  returned  from  bringing  back  the  se- 
cond deputation  sent  by  the  said  Archibald 
Stewart,  and  other  magistrates  and  councillors 
of  Bdinburffh,  to  tbe  Pretender's  son?  all 
which  misfortunes  were,  in  great  measure, 
owiDg  to  the  misconduct  of  the  said  Archibald 
Stewart,  and  served  to  bring  a  heavy  calamity 
«n  the  city  of  Edinburgh,  and  the  kingdom  in 
g«ieral ;  at  least,  at  the  time  and  place  afbre- 
aaid,  be,  the  said  Archibald  Stewart,  being 
lord  provost  of  the  city  of  Edinburgh,  waa 
highly  faulty  or  negligent  in  tbe  execution  of 
bis  office,  at  a  time  of  public  danger  and  open 
rebeDion  against  his  msjesty.  And  for  proving 
tbat  the  said  Arobibald  Stewart  was  guilty  as 
sibresaid,  there  wduld  be  produced  against 
bim,  by  way  of  evidence,  besides  very  cre«Ubie 
witness^  certain.dooumenti  to  writing,  which 


should  be  lodged  in  the  hands  of  the  clerks  (o 
the  Court  of  Justiciaij,  that  he  roiffhtsee  tbe 
same,  aod  whereof  a  list  should  be  delivered  to 
him,  along  with  tbe  list  of  witnesses  to  be  ad  < 
duced  against  him.  AU  which  enormous  neg* 
lecta  of  duty,  and  misbehaviours,  or  part 
thereof,  or  his  being  art  and  part  of  tbe  same, 
being  found  proven  against  the  said  Archibald 
Stewart  by  the  verdict  of  an  assize,  before  the 
lords  justice-general,  justice-clerk,  and  com- 
miasHmers  of  justicuury,  he,  tbe  said  Arehi- 
baM  Stewart,  ought  to  be  punished  with  the 
pains  of  hiw,  to  the  temr  of  others  to  be  guilty 
of  the  like  in  time  coming. 

Ptfrttieri.—-WiHiam  Grant  of  Prestongrangpe, 
esq.  his  majesty's  advocate,  Mr.  Patrick  fial- 
dane,and  Mr.  Alexander  Home,  bis  msjesty 'a 
solicitors,  Mr.  Francis  Garden,  Mr.  John 
Grant. 

Procttra/ori  in  P^/^mce.— Mr.  James  Fer- 
guson, Mr.  Henry  Home,  Mr.  Alexander  Look- 
bsrt,Mr.  George  Sinclair,  MrlCbarlea  Hamilton 
Gordon,  Mr.  John  Stewart,  Mr.  Gilbert  Elliot, 
Mr.  David  Dalrymple,  Mr.  William  Btoniog. 

The  Pannel  having,  ameable  to  a  clause 
contained  in  an  act  passed  the  last  session  of 
parliament,  intitled,  An  Act  for  taking  away 
and  abolishing  the  heritable  iufisdjctions  in  that 
part  of  Great  Britain  called  Scotland,  &c. 
given  in  to  the  clerk  in  writing  a  signed  account 
of  tbe  facts  relating  to  the  matters  charged 
u  pon  bim  in  tbe  said  libel,  with  the  heads  of 
such  objections  or  defences  subjoined,  as  he 
was  advised  to  make  at  bis  trial ; 

And  the  said  libel  being  this  day  openly  read, 
and  fbll  debate  thereupon,  and  upon  the  said 
signed  account  of  matters  of  fact,  and  bndsof 
defences  ffiven  in  for  the  pannel|  in  presence  of 
the  pannd^  court  and  jury, 

"  The  Lorda  Coromisamners  of  Justiciary,  in 
respect  of  tbe  importance  and  difficulty  that 
may  occur  in  this  case,  and  by  virtue  of  the 

Kwer  reserved  to  them  in  tbe  said  act  of  par- 
ment,  ordain  both  partiea  to  give  in  f  nforma*' 
tiona  to  their  lordships,  and  tbe  clerks  of  court ; 
tbe   pursuers  to   give  in  tbeir  lufomatiooa 
against  Monday  the  90th  insUnt,  at  aix  o'clock 
at  night,  and  the  procurators  for  the  pannel  to 
give  m  theirs-  against  Priday  tbereimer,  the 
34th  instant,  at  the  same  hour;  and,  at  the 
particular  desire  of  both  parties,  ordain  the 
clerks  of  court  to  record  the  said  Informationa 
in  the  books  of  adjournal,  in  place  of  the  minute- 
directed  to  be  made  up  and  ingrossed  in  the  said 
boohs  by  the  act  of  parliament ;   and  continue' 
the  diet  in  this  cause,  and  the  said  Ardiibaldi 
Stewart  bia  compearnnce,  upon  his  bond  of  re- 
cogniaance  formeriy  recorded,  till  Friday  the' 
dlst  of  July  current,  at  4  o'clock  afternoon;  iu 
this  pisce ;    and  ordain  parties,  witnesses  and 
assizes,  then  to  attend,  each  under  the  ptint  of 
law." 
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«  INFORMATION 

For  Ills  Majesty's  Advocate  for  his  Majesty's 
. )  » •       ioterest,  Pursueri 

-  •     '         AGAINST 

ArcbibXU)  Stewart  of  the  City  of  Edinbnrgb, 
Merchant,  and  late  Lord  Provost  of  the 
said  City,  Pannei  or  Defender. — July 
80,  1747. 

The  libel,  at  the  pursuei;'8  instaooe,  against 
Mr.  Stewart,  late  lord  provost  of  the  citjr  of 
Edinburgh,  charges  bioi  the  panoel  with  being 
l|;uilty  of  very  high  crimes  and  naisdemeanours, 
in  ha?ing  many  ways  acted  contrary  to  bis 
duty,  when  he  was  chief  msgistrate  of  the  city 
of  Edinburgh,  in  the  months  of  August  and 
September  1745,  a  time  of  public  danger  and 

r  rebellion,  headed  by  the  eldest  son  of 
Pretender  to  bis  majesty  'fc  crown,  assisted 
with  troops  and  money  from  bis  mojesty's  ene- 
mies abroad ;  at  which  juiiclure  the  nannel, 
by  his  misbehaviour,  suffered  the  city  of  Edin- 
burffh,  with  the  cannon  and  arms  therein,  as 
well  as  other  supplies  of  various  sorts,  to  fall 
into  the  hands  of  the  rebels,  in  manifest  viola- 
tion of  the  trust  and  duty  of  his  office.  This  is 
the  general  charge  against  the  pannei,  which 
is  in  thelibel  more  particularly  specified,  by  a 
deduction  of  many*  particular  instances  of  mis- 
behaviour alleged  against  him  in  support  of  that 
general  charge,'  which  particulars  it  is  unne- 
cessary here  to  repeat ;  but  for  them  the  pur- 
suer begs  leave  to  refer  to  the  libet  itself. 

The  pannei  having  been  duly  served  with  a 
copy  of  this  libel,  did  first  of  all,  in  pursuance 
of  the  Ute  act  of  parliament  for  abolishing  the 
heritable  jurisdicUons  in  Scotland,  &c.  give 
in  to  the  clerk  of  court,  the  day  before  bis  trial 
was  to  come  on,  signed  by  one  of  his  counsel, 
hiis  account  of  the  facts  relating  to  the  matters 
char^  upon  him,  together  with  the  heads  of 
certain  objections  and  defences  which  he  makes 
to  the  libel,  and  therein  saya,  "  That  he  is  not 
guilty  of  aU  or  any  of  the  neglects  or  misbeha- 
viours laid  to  his  charge,  and  that  there  is  no 
ground  for  supposing  liim  disaffected  to  the 
government,  but  much  to  the  contrary ;  and, 
in  particular  he  avers,  that  his  conduct,  upon 
occasion  and  at  the  time  of  the  late  rebellron, 
will,  upon  proof,  afford  the  strongest  evidence 
of  his  real  attachment  to  the  government ;" 
and  farther  says,  upon  the  several  matters 
charged  aff^inst  him. 

In  the  first  Article,  «<  That  he  thwarted  no 
measures  that  were,  proposed  that  seemed  legal 
and  ex|>edient ;  that  where  any  doubts  or  diffi- 
cuUiea.fVQcurr^d,  eHher  as  to  the  legality  or  ex- 
pediency .of  any  particular  proposed,  some  of 
which,sfEemed  i;aKber.to  be  intended  aa  a  snare, 
he  delivered  his  ojpioioo  wiih  a  becoming  free- 
dom, submitted  his  •  reasons  to  the  council  or 
committee,  and  heartily  went  iuto  whatever 
they  resolved,  after  taking  advice,  in  poinU  of 
greatest  importance,  with  those  who  bore  the 
highest  offices,  botli  civil  and  miiiUry,  that 
vere  at  the  time  in  this  town." 

As  to  the  second  Article  of  the  indictment, 
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Mr.  Stewart  says,  « That  the  propoMd  nade 
for  assoeiatinsr  a  body  of  volunteers  was  a  point 
of  so  much  delicacy,  as  most  justify  him  for 
desiring  advice 'aa  to  the  legality  of  what  was 
thereby  proposed.  That  so  soon  ^aa  the  ma- 
gistrates found  they  oottM  safely  *go  into  the 
proposal,  the  Lord  Provost  readily  acquiesced, 
and  shewed  a  willingn^  to  have  it  carried  iato 
execotkm ;  and  that,  upon  every  occasioB,  he 
behaved  towards  them  with  the  utmost  civility." 

As  to  the  third  Article,  <*  The  mam^tes  of 
Edinburgh,  with  the  rest  of  a  conimittee  ap- 
pointed by  the  council  to  provide  for  the  defence 
of  the  town,  readily  listened,  and  ebeerfuHy  re- 
ceived every  proposal  that  appeared  calcalated 
for  the  defence  of  the  town,  in  which  nothing 
was  by  them  delayed ;  and  the  ezecotioo  of 
these  matters  was  cummhted  to  proper  perseos, 
chosen  and  appointed  for  that  purpose  by  the 
council  and  committee."  He  does  farther  say, 
*•  That  the  ffuos  were  charged  in  the  proper 
time,  and. all  endeavours  used  to  supply  the 
town  with  proper  gunners." 

The  Provost  does  in  like  manner  say,  '« That 
what  is  loosely  charged  in  this  article  of  the  in- 
dictment, of  his  having  refused  the  proposals 
of  those  who  were  zealously,  affected,  is  not 
well  understood :  Every  conversation  was 
freighted  with  a  proposal,  many  of  them  contra- 
dictory, and  some,  of  them  from  sinister  mo- 
tives; such  particularly  was  the  proposal  bmd- 
tioned  in  this  Article,  which,  if  sincerely  meant, 
ought  to  have  been  ju^posed  in  council,  which 
never  was  done."   .-^ 

As  to  the  fifth  Article,  «<  The  Provost  thinks 
he  behaved  kindly  to  every  man  who  came,  or 
pretended  that  he  came,  to  the  assistance  of 
the  town ;  and  denies  the  mstanoe  charged  in 
Ahe  libel,  nor  can  he  imagine  that  it  was,  or  can 
4)«  presumed  an  affront,  although  he  had  of* 
fereil  the  putting  sir  Robert  Dickson's  volun- 
teers in  the  way  of  receiving  pay,  aupposing 
that  to  have  been  the  fact." 

As  to  the  sixth  Article,  "  Mr.  Stewart  ap- 
prehends there  can  be  no  crime  in  it ;  for  he 
did  communicate  the  message  by  Mr.  Alves^ 
immediately  after  he  received  it,  to  the  gentle- 
men of  Uie  council,  who  were  of  opinion,  that 
the  message  delivered  by  Mr.  Aires  ought  not 
to  be  divulged,  for  fear  of  intimidating  the  in- 
habitants; and  soon  sAer  be  waited  of  the 
then  Lord  Advocate,  to  impart  that  affair,  and 
get  hia  advice  what  ought  to  be  done,  and,  con- 
form to  the  advice  then  given,  committed  the 
said  Andrew  A  Ives,  so  soon  as  he  understood 
that  it  was  lawful  and  proper,  and  there  was  do 
criminal  delay  in  committmg  him." 

.As  to  the  aeventh  Article,  "  Mr.  Stewaii 
says,  that  the  meeting  in  the  New  Church  Jsle 
was  not  in  consequence  of  any  petition  de- 
livered him  by  the  inhabitants,  which  petition 
was  never  once  under  consideration  of  the 
committee,  nor  did  he  order  the  alarm-bell  is 
be  rung  to  couvocate  the  inhabitants.  Denies 
that  he  ever  refused  to  admit  any  dragoons  into 
the  town ;  but,  on  the  contrary,  he  expressed  a 
willingness  to  reosive  them,  providing  th^ 
were  sent." 
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As  to  the  eighth  Article,  •<  Mr.  Stewart  re- 
cuses thtt  he  received  or  gave  orders  to  read 
toy  letters  from  the  Pretemler,  or  that  be  gave 
orders  in  coosequence  of  any  such  letters;  any 
depatatioD  that  might  have  beeil  sent,  was  the 
effect  of  the  fears  of  tbe  inhabitants,  who  had 
more  of  the  government  of  the  town  at  that 
time  than  the  magistrates." 

As  to  the  ninth  Article,  **  The  volunteers 
carried  their  arms  to  the  castle  without  apply- 
ing to  Mr.  Stewart  for  his  oHers^  and  before 
he  understood  the  town  to  be  in  a  defenceless 
atate." 

Aa  to  tiie  tenth  Article,  Mr.  Stewart  says, 
^  That  It  vras  the  sense  of  tlie  committee  the 
provost  should  give  no  orders ;  and  be  believes 
it  will  appear,  that  the  messenger  from  Mr. 
Guest  was  told  he  was  at  liberty  to  spike  up  the 
cannon,  if  the  general  thought  proper ;  nay,  he 
larther  believes  the  messenger  was  fartbef  told, 
that  he  should  be  shewn  where  the  cannon 
were.  Mr.  Stewart  does  not  remember  that 
captain  Dalziel  was  ordered  to  have  but  a  third 
of  his  guard  on  duty,  but  believes  that  the 
whole  guard  at  thai  time  were  not  in  a  condition 
to  do  duty,  after  the  fatigue  they  had  previ- 
ously undergone;  the  inhabitants  had  before 
this  time  resolved  not  to  s^nd  upon  their  de- 
fence ;  the  Provost  remembers  nothing  of  the 
orders  said  to  have  been  given  to  the  trained - 
bands,  but  believes  the  contrary  will  he 
proven." 

As  to  the  eleventh  Article,  the  Provost  re- 
peats the  first  part  of  his  Answer  to  the  pre- 
ceding Article,  and  says,  '*  That  if  any  of  the 
city  arms  fell  into  the  hands  of  the  rebels,  it 
most  have  proceeded  from  various  unavoidable 
causes,  but  cannot  be  imputed  to  any  fault  of 
Mr.  Stewart." 

As  to  the  twelfth  Article,  "  Mn  Stewart  is 
confident  there  most  appear,  upon  his  part,  a 
zealous  attachment  to  the  interest  of  the  go- 
▼emment,  by  the  uniformity  of  his  conduct 
from  the  commencement  of  the  rebellion,  until 
the  time  that  the  town  fell  unhappily  into  the 
rebels  hands ;  for  such  is  and  must  be  the  na- 
tural constrtiction  of  his  unwearied  application 
to  every  part  of  his  duty,  and  upon  considering 
the  proposals  made  by  him  in  council,  with  the 
directions  given  to  those  that  acted  under  him." 

From  this  account  of  the  Provost's  conduct, 
in  relation  to  the  matters  charged  upon  him, 
bis  defences  against  the  libel  are: 

«*  1.  That  the  whole  of  the  Charge  is  laid  in 
a  manner  too  loose  and  general  to  be  past  to 
the  knowledge  of  an  assize." 

'*  2.  That  the  facts  therein  contained  are 
cither  misrepresented,  or  in  their  nature  not 
criminal." 

**  3.  That  no  error  in  point  of  judgment,  if 
any  thing  of  that  kind  shall  appear,  ought  to  be 
made  the  fiftindation  of  a  crimmal  proseeotioo, 
especially  that  he  was  only  one  of  a  committee, 
and  acted  by  their  direction." 

Before  the  pursuer  proceed  to  recite  the  ar- 
gnments  that  were  oflfered  on  behalf  of  the 
pannely  in  wpport  of  these  defencefi  when  the 


trial  *came  on  in  the  Court  of  Justiciary  on 
Monday  the  13th  current,  together  with  the  re- 
plies made  on  the  part  of  the  pursuer  to  these 
defences,  he  shall  here,  for  the  belter  under- 
standing of  the  true  merits  of  the  ease,  first  of 
all  briefl  V  set  forth,  without  any  argument,  the 
principal  facts  which  occurred  stand  about  the 
time  libelled,  such  as  he  believes  can  be  proved 
to  be  true,  either  by  authentic  writings,  or  by 
parole  evidence. 

[SSd  August  1745*  Council  Record.]  The 
L^rd  Provost  produced  in  council  a  letter  from 
one  of  his  majesty's  principal  secretaries  of 
state,  by  direction  of  the  lords  justices,  bearing 
date  13th  August  1745,  givmg  him  notice, 
<*  That  they  had  received  intelligence  that  the 
Pretender's  son  was  already  landed,  or  intended 
to  land  in  Scotland,  and  re6ommending  it  to 
him  the  Lord  Provost  to  exert  his  care  and  vigi- 
lance on  this  occasion,  and  make  use  of  such 
precautions  as  he  should  judge  necessary  for 
preserving  the  public  peace  within  the  city  of 
Edinburgh."  And  produced  also  a  copy  of 
his  answer  to  that  letter,  bearing  date  17th  of 
August,  promising,  inter  alia^  "  not  to  sit 
down  in  security,  but  to  keep  a  watchful  eye, 
in  order  to  prevent,  as  far  as  possible,  every 
thing  that  miffht  )listnrb  the  peace  of  this 
city ;"  of  which  answer  the  council  approved. 

The  same  day  the  council  resolved  to  levy 
and  raise  the  number  of  thirty  centinets  to  be 
added  to  the  city -guard,  and  recommended  to 
the  Lord  Provost  and  magistrates  to  direct  and 
ordain  the  captains  and  subalterns  of  the  train- 
ed-bands to  make  op  full  lists  of  the  persons 
belonging  to  their  several  companies,  and  to 
report  the  same  to  the  magistrates  against 
Wednesday  then  next. 

*  At  the  same  time  another  order  was  made, 
for  directing  the  const&bles  of  the  city,  to  make 
out  lists  of  all  the  intiabitants  and  residenters 
within  their  several  bounds  and  districts,  and 
that  they  be  diligent  in  inquiring  and  finding' 
out  what  strsn^^ers  may  happen,  from  time  to 
time,  to  come  within  this  city,  apd  lodge  within 
their  several  districts ;  and  that  all  inn -keepers, 
stablers,  and  others,  who  lodge  and  entertain 
strangers,  should  from  time  to  time,  and  as  oft  . 
as  any  straujg^ers  shall  lodge  with  them,  give  in 
to  the  captain  of  the  city-guard,  a  note  of  their 
names  and  desi^j^nations  at  their  arrival,  and  of 
tbe  time  of  their  departure  from  thence,  and 
order  the  captain  of  the  guard  to  report  to  the 
magistrates  in  writing,  every  morning,  lists  of 
the  psrticulars  that  should  be  delivered  in  to 
them  by  the  inhabitants. 

[Tuesday,  August  37, 1745.]  These  reso- 
lutions were  reported  by  the  Lord  Provost,  and 
tbe  other  magistrates,  with  the  conveener  of 
the  trades,  to  a  meeting  of  substantial  and  well- 
affected  burgesses,  which  it  had  been  proposed 
to  summon  to  give  advice  on  the  poesent  occa« 
sion.  This  proposal  was  made  t^the  Lord  Pro- 
vost on  the  Saturday  preceding,  being  the  84th 
of  that  month,  b^  a  citizen  of  Edinburgh,  who 
had  been  some  time  a  magistrate,  and  had  been 
coauniaaioocd  by  other  ireli-affected  cttizenf  to 
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propose  sucfa  meeting  to  the  Provost,  as  bad 
been  fbraierlj  practised  on  important  occasions, 
and  which  be  represented  as  what  thev  judged 
necessary  at  this  time,  in  order  to  take  mea- 
sures forputting  the  city  in  a  posture  of  de- 
fence. This  proposition  the  Provost  received 
at  6rst  with  a  sneer  or  laugh  ;  but,  upon  the 
other's  pressing  him,  as  beinjr  the  ojHnion  and 
the  wish  of  many  sahstantial  burgesses,  and 
ivhat  had  lieen  formerly  practised  on  the  like 
occasion,  the  Provost  at  last  consented  that 
thero  should  be  such  meeting,  but  said  ii' could 
not  be  that  day,  being  Saturday,  as  many  of 
the  burghers  would  be  out  of  town ;  and  ac- 
cordingly it  was  not  held  till  the  Tuesday  fol- 
lowing. 

At  this  meeting,  which  was  held  in  the 
P^ew  Church  Isle  at  five  o'clock  in  the  after- 
noon ,1  eonsisting  of  a  great  number  of  the  most 
respectable  burgesses,  of  undoubted  loyalu  to 
bis  majesty,  thev  unanimously  approved  of  the 
steps  already  taken,  and  offered  their  advice  as 
to  the  farther  steps  to  be  taken,  and  particu- 
larly "  That  the  city  should  he  forthwith  put 
in  a  posture  of  defence,  and  a  body  of  men 
raisea  and  armed  for  the  defence  thereof  and 
'  the  service  of  the  government''  The  former 
of  these  coul^  be  of  little  use  without  the  latter ; 
and  to  the  latter  the  Provost  objected,  that  the 
same  would  be  treasonable  or  illegal,  without 
special  warrant  firom  the  crown.  They  replied, 
that  if  a  warrant  was  necessary,  that  mignt  be 
aj[>prted  for  and  obtained.  Then  the  Provost 
said,  that,  sopposinff  they  should  ffet  a  warrant, 
he  doubted  much  if  money  could  be  raised  by 
subscription  for  paying  them.  To  which  last 
objection  it  was  answered  by  some  citizens  of 
considerable  wealth  and  credit  there  nresent, 
that  they  were  ready  to  undertake  and  oblige 
themselves  to  find  mone^  to  pay  a  regiment  ror 
three  months.  Upon  this  it  was  resMved,  that 
a  committee  should  be  named,  out  of  the  ooun- 
cit  and  of  the  other  burgesses,  to  consult  with 
•nd  take  the  advice  of  the  lord  justice  clerk, 
and  such  of  the  other  judges  as  could  be  found 
in  town,  and  his  majesty's  advocate  and  soli- 
citorj  with  regard  to  what  farther  ste(»  the  ma- 
ffistrates  and  council  and  community  could 
regally  take  for  preserving  the  peace  of  the 
city,  and  contributing  to  defeat  the  designs  of 
the  rebels ;  and  next  daj  the  council  named 
their  committee  accordmgly  ;  the  result  of 
which  was,  that  application  was  made  to  his 
majestjr,  in  order  to  remove  all  doubts,  for  his 
s^ial  warrant  and  licence  to  raise  such  re* 
giment. 

.  [Saturdays  AuffAst  ai,  1745.1  Advice  was 
ijeoeived  at  Edinburgh,  that  sir  John  Cope, 
with  the  troops  under  hui  conunand,  instead  of 
marohing  directly  to  the  rebels,  as  be  had  pro- 
yMed,and  was  expected,  had,  upon  bis  mareb 
at  Dalwinnie,  the  place  where  the  Fort  Augus- 
fba  and  Inveraeas  roads  meet,  marched  fbreward 
tpwardf  lovernesa,  wherebv  the  rebels  were 
now  got  to  the  southward  or  the  king's  army, 
when  there  was  no  force  left  to  opjioae  their 
nardiipg  aoathwand  when  thqr  ahould  think 
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fit,  which  gave  no  small  aUrm  to  tbe  cities  of 
Edioburgh  and  Glasgow,^  and  all  the  country 
to  the  southward  of  the  rivers  or  fritha  of  Forth 
and  Clyde.' 

[Monday,  September  S.]  The  council  of 
Edinburgh  ordered  the  town -guard  to  be  aug- 
mented to  the  full  number  of  126  men,  officers, 
Serjeants,  and  drums  included. 

[Eodem  die.  The  deceast  Mr.  Mac  Laurin*s 
Journal.]  *<  Tbe  accounts  from  the  north  be- 
coming more  and  more  unfavourable,  above 
twenty  gentlemen  of  known  good  affection  to 
his  majesty  and  the  government,  met  at  Mrs. 
Clark's  tavern,  and  agreed  to  apply  to  the  Lord 
Provost,  that  he  would  give  orders  for  putting 
the  town  in  as  good  a  state  of  defence  as  pos- 
sible with  all  expedition.  It  was  complained 
of  in  this  meeting,  that  an  application  which 
had  been  made  the  week  before  to  his  lordship 
had  not  met  with  due  encottrag|ement,  but  that 
the  persons  who  waited  on  his  lordship,  and 
their  zed,  had  been  ridiculed,  and  made  the 
subject  of  insipid  jokes.  The  company  (bow- 
ever)  resolved,  that,  whatever  discouragements 
they  might  meet  with  from  those  wiuMe  du^ 
it  was  to  have  animated  them,  they  shouhl 
meet  frequently,  and  promote,  to  the  utoioat  of 
their  power,  whatever  may  tend  to  the  defence 
of  the  town :  In  the  mean  time  they  appoiuted 
two  of  theur  number,  a  gentleman  who  had  for- 
merly been  a  baily,  and  Mr.  Mac  Laurio,  to 
wait  on  the  Provost  next  morning,  with  a  ge- 
neral instruction  to  beg  he  would  see  to  the 
defence  of  tbe  town,  and  offer  their  assistance ; 
and  three  particular  instructions,  lat.  That  he 
woidd  order  making  mouUs  for  bullets,  it  hav- 
ing been  found  00  trial  that  all  in  the  shops  hsd 
been  bought  up  of  late  by  cadies,  (or  link  boys) 
who  hadbeen  sent  for  them.  8dly,  That  the 
aluice  of  the  North  Loch,  by  which  the  water 
issues  from  it,  should  be  shut  and  secured,  that  it 
might  fill  up.  3dly,  That  they  should  nropose 
to  bis  tordship  the  making  a  distinction  betwixt 
the  inhabitants  of  known  good  affection,  and 
such  as  were  suspected,  wlien  he  came  to  in- 
trust them  with  the  town's  arms,  and  take 
proper  measures  that  tlie  city  should  not  be  in 
danger  from  within,  as  (had  been  taken)  in 
1716. 

"  Lord  Provost  did  give  a  satisfactory  an« 
swer  to  the  two  first  of  tliese,  but  as  to  the 
third,  he  did  not  give  tlie  satisfiMStion  desired ; 
but,  after  a  good  deal  of  reasoning,  he  said, 
that,  if  the  town  came  to  be  attacked,  he  woald 
so  far  make  a  distinction  as  to  intrust  the  town's 
arms  with  tbe  most  substantial  bur]g[hers ;  he 
said,  that,  if  a  thousand  men  bad  a  nund  to  get 
into  this  town,  he  could  not  see  how  he  could 
binder  them.  In  answer  to  this,  the  number 
of  trades-Uuls  in  Edinburgh,  of  the  gentlemen 
who  would  associate  to  save  the  town,  the  un- 
skilfuluess  the  Highlanders  had  alwajfe  ahewa 
in  attacking  stone-walls,  their  want  ofiaftillefyt 
and.being  ill  armed,  with  the  assistance  that 
wouU  be  got  from  the  dragoons,  in  all  probabi- 
lity, were  urged :  it.  was  insisted,  our  deng 
aomethuig  was  requisite  to  save  the  lepulaliM 
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of  the  toWB,  to  dif  crt  the  enemy  from  ooroing 
thjn  way,  uid  lo  raise  a  spirit  in  tb^  couulry . 

**  To  this  lie  aoswered,  that,  |o  pretend  to  do 
when  we  could  do  little,  was  to  expose  us  to 
ridicule.  Other  discourasriu^  expressions  were 
used ;  but,  at  the  end,  he  said  he  would  be 
glad  of  advice  from  sensible  burghers,  and  have 
ref2:ard  to  it." 

[Thursday,  September  5lh,]  "  Little  mate- 
rial past  till  SeplenUier  the  5th,  when  the  same 
company,  with  some  addition  of  other  (gentle- 
men,  met  at  the  same  place ;  and  now'  the 
danger  appearing  more  imminent,  they  entered 
into  an  associatiiin,  as  rolunteers,  to  serve  for 
the  defence  of  the  city  at  the  hazard  of  their 
lives  anil  fortunes,  under  the  direction  of  the 
Lord  Provost.  This  was  signed  by  all  pre6cnt,and 
by  a  hundred  before  twelve  the  nexl  day.  They 
appointed  some  of  their  number  to  present  this 
to  the  Lord  Provost,  to  desire  ttiey  mi^ht  be  al- 
lowed to  chuse  their  officers,  and  thalne  would 
apply  to  general  Guest  for  arms  to  them :  they 
were  likewise  ordered  to  intreat  that  the  parapet 
of  the  town- wall  might  be  cleared,  which,  in 
many  places,  had  been  stopt  up  with  stone  and 
lime  to  prevent  smuggling;  that  stairs  should 
be  flsade  for  getting  up  to  it  at  proper  distances ; 
that  cannon  shookl  be  got  from  the  ships  to  be 
placed  on  the  flanks  and  gates.*' 

This  spirit  for  putting  the  town  in  a  posture 
of  defence  was  so  generally  prevalent  amongst 
the  well -affected,  and  even  the  least  warlike 
part  of  the  inhabitants,  that,  of  this  date,  a  re- 
presentation to  the  L(»rd  Provost,  magistrates 
and  council,  was  signed  by  the  principal  and 
professor  of  divinity,  and  twelve  more  of  the 
ministers  of  the  city  of  Edinburgh,  of  whom 
the  total  number  is  sixteen,  so  that  three  only 
were  absent  or  wanting ;  which  representation 
aels  forth,  that  thev  have  seen  and  considered  a 
petition  to  their  lordship  and  honours,  sub- 
scribed bjr  a  considerable  number  of  the  inha- 
bitants of  this  city,  well-affected  to  his  majestyls 
person  and  goreniment,  praying,  thai  the  city 
vomyf  he  put  in  a  proper  posture  of  defence 
against  tbe  coromoo  enemy ;  that  they,  the 
ministers  of  Edinburgh,  judged  it  their  duty 
to  testify  their  hearty  approbation  of  such  de- 
sign, and  their  firm  resolution  to  promote  the 
flame  in  their  sphere  and  station,  and  thereby 
engage  cheerfully  to  contribute  f4>r  defraying 
tbe  necessary  expeuce  with  their  fellow -citizens. 

T|ie  ministers  were  aa  good  as  their  words 
as  to  this  i^rticle ;  for,  out  of  their  moderate 
stipends,  they  joined  in  subscribing  for  tbe 
pay  of  one  hundred  men  out  of  the  thousand 
proposed  to  be  raised. 

The  Lord  Provost,  however,  found  also  oon- 
aiderable  difficulties  as  to  the  legality  of  this 
measure,  which  was  pressetl  upon  him,  of 
raising  the  volunteers,  and  did  not  p;ive  way 
to  it  until  he  hati  first  one  signed  opinion  of  his 
majesty's  advocate  and  solicitor,  **  That  it  was 
lawful  for  the  magistrates  to  authoiize  the 
Bubscribers,  and  other  well-affected  inhabitants, 
to  take  op  arms  in  defence  of  the  city,  and 
fliipport  of  the  government.*'  And  the  Provost, 
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it  seems,  not  being  fiiUy  satisfied  with  this  opi" 
nion,  there  was  subjoined  to  it,  and  signed  oy 
the  same  gentlemen,,  a  fartbe;  opinion,  [Eodem 
^die,  Sept.  6th.]  <'  That  it  was  lawful,  and  not 
treasonable,  for  the  magistrates  to  comply  witU 
the  desire  of  the.  said  Petition  of  the  volun- 
teers." 

[Mr.  Ma6  Laurin's  Journal.]  Tbe  Lord 
Provost  declared  now,  and  always  afterwardsi 
"  That  he  would  insist  on  the  privilepres  of  hi^ 
office,  and  did  not  leave  tbe  nomination  of  tbe 
officers  to  the  volunteers,  but  allowed  them  to 
make  up  a  list  of  30  or  40,  or  more,  from 
which  he  tvould  chuse  them,  lie  walked  with 
some  of  tbe  magistrates  and  volunteers  about 
a  part  of  the  town-wall;  be  then  said,  be  conld 
not  see  but  if  S,000  men  had  a  mind  to  get 
into  the  town,  thev  most  succeed ;  afler  look- 
ing at  a  part  of  tne  wall,  he  desired  Mr.  Mat 
Laorin,  one  of  the  volunteers,  to  take  the  trou- 
ble to  make  a  plan  of  it ;.  which  be  promisetl 
to  do. 

<*  It  was  thought  proper  to  draw  op  an  artir 
cle  of  news  concerning  this  association*  to 
encoorageothers  to  jom,  and  rouze  the  lethar- 
giek  spirit  of  tbe  country :  afler  it  was  written. 
It  was  thought  decent  and  dutiful  to  shew  it 
to  the  Pmvost;  the  words,  That  this  proposal 
was  accepted  by  tb^  Lord  Provost,  were  al- 
tered by  him ;  he  would  have  it,  that  the  Lord 
Provost  acquiesced  in  this  proposal.  This  al- 
teration was  moch  regretted  by  those  who 
were  sincerely  zealous  in  this  cause,  being 
sensible,  that,  in  so  critical  a  time,  more  than 
acquiescing  was  requisite  in  the  magistrates,  to 
animate  the  burghers,  and  foreseeing,  as  it 
happened,  that  the  trades  would  not  be  warm 
when  the  magistrates  were  so  cool.  The  vo« 
lunteers  however  soon  rose  to  400.  Tbe  ex- 
penoes  of  tbe  works  proposed  were  much  talked 
and  complained  of,  at  tbis  time  and  af^r- 
wards." 

[Saturday,  Sept.  7th.]  The  Lord  ProYoat 
moved  in  council,  that  an  Address  should  be 
drawn  up  and  presented  to  his  majesty,  which 
was  unanimously  agreed  to  ;  and  accordingly 
a  very  dutiful  address  was  made  out  and 
signed  ;  and  that  same  day  it  was  resolved  in 
council  to  authorize  the  magistrates  and  con* 
▼eener  to  employ  persons,  with  all  posiibla 
speed,  to  put  tne  city  in  a  posture  of  defence 
and  particularly  the  walls  thereof. 

[Eodem  die,  Sept.  7tb,  Mr.  Mac  Laurin*s 
Journal.]  **  Tbe  plan  of  the  wall  was  made 
ready,  and  presented  to  the  council  at  six 
o'clock;  the  weak  places  were  pointed  out, 
and  what  was  most  necessary  to  be  done  pro- 
posed. The  Lord  Provost  desired  an  estimate 
might  be  made  uf  the  expence ;  but  it  was 
answered,  that  it  could  not  easily  be  done,  and 
would  require  time.  It  was  pn^posea  the 
flanks  should  be  first  taken  care  of;  as  the 
time  which  the  rebefe  would  take  to  come  to 
Edinburgh  was  uncertain  ;  that  the  doin^  as 
much  as  we  ciould  did  not  hinder  the  capitu- 
lating, if  necessary  \  that  there  was  a  double 
chance  for  reli^fj  either  from  sir  John  Coj^Oi 
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or  the  Datcb,  so  that  holdiog  out  one  day  of 
two  might  ta? e  the  town ;  but  that  diapatch 
waa  neceaaary  above  all  thioga,  and  aU  the 
workmen  that  coold  beffotouirbt  to  be  em- 
ployed." 

[Sunday,  Sept.  8th.  Mr.  Mac  Lanrhi'a 
Journal.]  **  The  workmen  cleared  a  part  of 
the  parapet ;  but  the  number  waa  ?ery  email 
^  Ibr  thia  dav,  and  indeed  for  the  whole  week, 
till  September  15tfa.  Of  this  oomplainta  were 
liiAde  every  night,  but  to  little  or  oo  purpose ; 
tometimea  there  were  only  two  dozen,  when 
there  ought  to  have  been  aa  many  hundreda ; 
for  now  the  r^bela  were  at  Perth.  It  waa 
fbnnd  that  the  parapet,  when  cleared,  waa  too 
narrow  In  aeveral  placea,  and  that  it  waa  ne- 
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iry  to  add  to  it  by  acaffolding.  This  waa 
done  in  aome  placea,  but  ao  few  men  were  em- 
ployed, that  in  others  it  was  not  executed." 

[Monday,  Sept.  9th.  Council  Record.]  The 
Lord  Provost  produced  in  council  a  siffn-ma- 
iiual  from  his  majesty,  addressed  to  the  lord 
provost,  ma^stratea,  and  town-coundl  of 
Bdinburgh,  reciting:  *<  That  it  had  been  repre- 
aented  to  his  majesty,  that  the  lord  provost, 
masfiatrates,  town-council,  burgesses,  and  othera 
of  the  city  of  Edinburvb,  from  their  great  loy- 
alty and  affection  to  hia  person  and  govern- 
ment, were  at  this  juncture  willing  and  ready 
to  raise  and  maintain,  at  their  own  proper 
charge  and  ezpence,  by  voluntary  aulncription 
and  contribution,  1,000  foot  for  the  defence 
of  the  said  city  and  the  support  of  his  govern- 
ment, and  that  they  were  deairoos  of  obtain- 
ing his  royal  licence  and  authority  for  the 
fame :  hia  majesty  does  grant  the  same  ac- 
cording! v  ;  aud  does  farther  ordaiu  and  com- 
mand, that  the  said  1,000  men  shall  be  under 
the  direction  of  the  lord  provost,  magistrates 
and  town-council  of  Edinburgh." 

This  warrant  having  been  read  and  const- 
dci^  by  the  magistratea  and  oouncil,  «  They 
appointed,  aa  a  committee,  the  present  and  old 
magistratea,  conveener,  deacona  Lauder  and 
Porteooa,  or  any  five  of  them,  the  Lord  Pro- 
test being  alwaya  ones  *nd,  in  case  of  his 
absence,  any  nine  of  them  to  bo  a  quorum,  to 
consider  what  ta  most  proper  to  be  done  upon 
thia  occaaion,  for  levyioff  the  said  1,000  foot, 
and  particularly  to  Uke  m  the  subscriptions  of 
■och  of  the  inbabttanta  aa  are  willing  to  contri- 
bute for  levying  and  maintaining  the  aaid 
1,000  foot,  with  th^ir  proper  officera  to  be 
named,*  for  the  purposes  mentioned  in  the  said 
ngn- manual,  for,  the  space  of  three  months 
after  they  shall  be  so  indsted  ;  as  also  to  con- 
aider  what  IS  proper  to  be  done  farther  for  the 
safety  of  the  city,  and  for  support  of  the  go- 
veiitment;  which  committee  shall  meet  at 
thfs  Goldsmiths-hall  twice  each  dav,  at  the 
houra  of  eleven  in  the  forenoon,  and  /our  in  the 
aAernoon ;  and  recommended  to  the  said  com- 
mittee to  keep  a  book,  into  which  all  their 
proceedings  and  actings  shall  be  rjegularly  in- 
grossed,  to  the  end  the  same  may  be  reported 
to  the  council  from  time  to  time. 

«*  And  the  magistrates  afid  council  nominate 


and  appoint  the  Lord  Provost  to  be  colonel  and 
commander  of  the  said  1,000  foot,  with  power 
to  hia  lordship  to  conduct  and  direct  tliero, 
and  the  other  ofBcera  who  shall  be  named  to 
command  under  him,  as  the  council  shall 
think  proper,  or  aa  the  exigenciea  of  mattera 
shall  require." 

[Eodem  die,  Sept.  9th.  Mr.  Mae  Lamin's 
Journal.]  "The work  went  on  but  alowly; 
some  of  the  embrazures  in  the  flanks  for  tn ^ 
cannon,  and  in  the  curtain  for  the  muaque- 
teen,  were  opened." 

[Eodem  die.]  «  A  letter  was  delivered  to 
the  Lord  Provost,  signed  by  three  old  provosts, 
Drommond,  Mac  Aulay,  Osbum;  and  three 
old  bailtea,  Nimmo,  Blackwood,  Wilaon ;  on 
behalf  of  themselves  and  the  other  volnntctrs, 
preying  his  lordship  to  apply  to  the  com- 
mander in  chief  for  SOO  stand  of  arma;  and 
that  be  would  appoint  a  place  where  the  vo- 
lunteers might  be  instructed  in  the  nse  of  tho 
firelock  and  bayonet." 

[Sept.  10th.  Council  Record.]  <<  The  coun- 
cil appointed  Allan  Boma,  late  of  the  lord 
Rothea's  regiment,  to  be  adjutant  to  the  1,000 
foot  commanded  by  the  Lorj  Provost,  which 
were  now  levying,  and  recommended  to  bin 
lordship  to  find  out  proper  persona  to  be  offi- 
cers, to  command  each  hundred  men  under 
his  lordship." 

[Eodem  die.  Mr.  Mac  Laorin's  Journal.} 
**  A  sclicme  of  what  waa  most  necessary  to  \m 
done  waa  drawn  up  by  a  volunteer  above- 
mentioned,  and  shewn  to  general  Guest,  and 
at  his  desire  to  an  old  officer  of  the  dragoons  ; 
being  approved  by  htm,  it  was  preaented  to  th« 
Lord'  Provost.  It  was  insisted,  that  a  high 
house,  which  rakes  a  part  of  the  wall  near  &m 
Potter-Row  port,  ahould  be  possessed  by  a 
party,  and  a  communication  made  from  tbn 
wall  to  the  house,  to  relieve  or  bring  off  th« 
men  as  occasion  might  require ;  but  this,  so 
much  insisted  on,  was  not  yielded  till  Sep- 
tember 16th.  when  captain  Murray  approved 
of  it;  and  then,  though  it  Was  begnq,  tbert 
was  not  time  to  finbh  it. 

<<  Unhappily  at  this  time  tlie  elections  of 
their  deacons  so  much  employed  the  trades, 
that  few  came  to  work  on  the  wall ;  and  it 
never  appeared,  that,  after  repeated  complaints, 
proper  authority  was  employed  to  oblige  them 
to  work  in  this  time  of  the  greatest  danger." 

The  Lord  Provost  reported.  That  lie  had 
procured  from  general  Guest  an  order  to 
David  Lyon,  store-keeper  of  the  castle,  to  de- 
liver to  his  lordship,  or  bis  order,  upon  receipt, 
two  hundred  muskets,  bayonets,  and  cartoncb- 
boxes,  and  the  like  number  of  flints,  with  one 
barrel  of  powder,  and  an  equal  proportion  of 
ball,  which  are  to  be  distributed  among  Iba 
gentlemen  volunteere. 

The  council  also  authorized  the  bailies  of 
Potter-Row  and  Portsburgh  to  give  receiptf 
for  sixty  stand  of  arms,  to  be  by  them  distri- 
buted amongst  the  inhabitanta  on  proper  re- 
ceipts. 

The  oouncll  appointed  the  respective  dcf 
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eons  to  make  choice  of  six  penone  oat  of  each 
of  tbeir  incorporatioas,  to  be  givea  in  to  the 
coaaci]  oa  Friday  neat,  that  out  of  the  same 
lists  of  six,  three  may  be  chosen  by  the  conn- 
/eily  to  the  effect  the  coqiorations  may  elect 
their  seferal  deacons  for  the  year  ensuing.' 

[Eodem  die.  Sept.  lltb.1  The  Committee 
•bofe- mentioned,  appointea  by  the  council  on 
the  9th,  met  for  the  first  time»  the  Lord  Pro- 
▼ost  present,  when  they  tfa? e  tbeir  opinion 


nioff  $ome  things  to  be  done  for  the  re- 
pantioo  of  the  walls,  that  the  same  ahoaU  be 
fortnwith  executed  so  fiur  as  hitherto  ondone. 

[Bodem  die.  Mr.  Mac  Laurin^s  Journal.] 
*'  Some  cannon  were  got  from  ships ;  and  it 
having  been  earnestly  recommended  to  the 
Lord  Provost,  that  some  hand  granadoes 
abmild  be  got,  and  the  city-gnard  uid  volun< 
tears  ianght  to  osa  them,  a  message  was  sent 
lo  the  graeral,  and  by  him  to  the  CMtle ;  bat  it' 
was  answered,  That  they  had  not  ahore  two 
liundredt  ftnd  CQold  not  spare  them.  After- 
wardst  however,  one  of  the  volunteers,  sor* 
prised  that  there  ahonld  be  so  few  in  such  a 
garrison,  so  well  provided  with  stores,  made  a 
Tisat  to  the  castle,  and  was  told  by  the  store- 
Keep^^  that  he  bad  five  times  that  numb^, 
and  waa  desired  to  iell  the  Provost,  that  he  had 
a  hundred  at  his  servioe,  if  he  had  a  mind  lor 
them.  The  message  was  delivered,  bu(  the 
granadoes  never  sppeared.  We  found  twentv- 
thlree  that  had  lien  m  a  chest  smce  1715,  in  the 
town's  armoury,   but  they  were  never  exa- 


*'  A  ditch  that  had  been  ordered  at  Wallace's 
Tower,  had  been  carried  on  right  for  some 
time,  but  was  afterwards,  by  some  mistake,  or 
had  advice,  cast  on  the  wrong  side  of  the  dyke. 
This  day  this  was  stopt,  and  a  remedy  proposed, 
hut  not  exeeoted  for  want  of  time. 

•<  [September  U.  A.  M.]  The  Committee 
above-named,  came  to  some  farther  resolutions 
about  fortifviag  the  citir-walls,  and,  inter  aUa, 
reoonMneoaed  to  Mr.  Mac  Laurin  to  co  along 
with  the  tradesmen  to  explain  the  tenUi  article 
of  hia  memorial,  ia  reUtioa  to  th^  putting  the 
waH  at  Leilh-Wynd  in  a  better  pasture  of 


[Committee's  Record.]  In  pursuance  of 
the  Lard  Peavoai's  recommendation,  the  Com- 
mittee reaolved»  That  it  be  raoomoBended  to 
oooM  of  the  eityfguard,  Edinbargh  rapment, 
•nd  gentlemen  vuunteera,  that  they  do  learn 
the  esereise  of  thrawioff  the  hand  gianadoea. 

«'  [Eodem  die.  P.  M.]  The  Committee 
rmoiftf  That  the  council  ahohld  invite  those 
who  have  any  quantities  of  min  at  Leith,  or 
other  parts  near  to  the  town,  to  bring  the  same 
into  tniadty,  lo  be  lodged  ia  the  eity*s  gra- 
aariea,  to  be  kept  therein  Drom  the  enemy,  rent- 

•'  [September  IS.  Couaoil  Record.]  The 
Arovost  reported^  That,  on  the  ISIh  ounrent,  he 
kad  given  receipt  to  the  store-keeper  of  the 
joastie  for  a  hOMfed  mrfskets,  bayonets,  and. 
•artoneh^hoxea,  with  half  a  barrel  of  powder, 
mid  haU  IB  fropartiaDi  for  the  uaa  af  the  volnn- 


teers  of  this  citv ;  and  also  that  he  had  given 
receipt  for  two  hundred  stand  of  more  arms  to 
the  use  of  the  city's  regiment. 

"The  proceeding's  of  the  Committee  for 
levy  log  the  city- regiment,  aiid  forwarding  the 
necessary  steps  to  be  taken  for  the  safety  and 
defence  of  the  place,  named  the  9th  current, 
were  read  over,  and  unaDimously  approved  by 
the  council,  which  recommended  to  the  Com- 
mittee to  continue  in  their  diligence." 

The  council  then  proceeded  to  make  the 
short  leets  for  the  election  of  new  deacons ; 
after  which  there  is  nothing  entered  in  the 
council  record,  till  the  1,8th  of  September,  the 
day  after  the  rebels  got  possession  of  the  town, 
when  there  were  some  proceedings  relating  to 
the  annual  election,  which  did  not  take  effect. 

[Eodem  die.  Minutes  of  the  Committee.] 
*<  The  Lord  Provost,  and  other  members  of  the 
committee  present,  recommended  to  bailie 
Robert  Baillioy  and  his  committee  upon  the 
public  works,  and  auch  of  this  committee  aa 
pleased  to  sttend,  or  any  three  of  them,  bailie 
Baillie  being  always  one,  to  see  the  whole  par- 
ticulars contained  in  the  former  minutes  fully 
executed,  without  loss  of  time,  and  to  take  the 
advice  and  direction  of  such  proper  persona 
without  doors,  as  they  shall  judge  necessary 
for  executing  the  whole  particuUrs:  witn 
power  to  the  said  committee  to  press  such 
workmen  as  shall  be  judged  proper  for  com- 
pleting the  whole  works  before  specified. 

*<  [September  13.  Mr.  Mac  Laurin's  Joar- 
oal.]  The  day  pf  the  electk>n  of  the  deacons 
there  was  very  little  done  on  the  wall ;  the 
deacons  could  not  be  got ;  some  bouses  in  St. 
Mary's  Wynd,  that  bad  large  windows  into 
the  town,  were  shewn  to  some  magistrates,  and 
afterwards  to  the  Provost :  but  no  orders  weri 
given  about  them.  This  day  the  carriages  of 
the  cannon  were  examined,  and  any  necessary 
reparation  ordered. 

"  [Saturday,  September  14th,  Committee 
Record.]  The  Lord  Provost  in  the  committee 
reported.  That  he  had  this  day  signed  an  order 
for  payment  of  1,000/.  steriing  to  the  receiver 
general,  to  account  of  the  cess  doe  by  the  city. 

*'  The  Committee  resolve.  That  the  cess 
hooks,  and  those  bv  which  the  annuity  and 
pooPs  money  is  collected,  shall  be  tran^rte4 
from  the  several  collectors  offices  to  the  castl^ 
of  Edinburgh  for  preservation ;  and  the  Provos^ 
wrote  a  letter  to  general  Preaton,  tbo  governor 
of  the  castle,  praying  him  to  receive  the  said 
books,  and  keep  them  for  the  use  of  the  city." 

This  is  the  last  entr^  made  in  the  re^ster  of 
the  prbceediusrs  of  this  committee,  which  does 
not  appear  to  have  met  again  afler  this  Saturr 
day  the  14th. 

*<  [Eodem  die.  Mr.  Mac  Laurin's  Journal.]' 
Little  work  on  the  walls  and  scafloldings,  the 
cannon  were  all  proved  and  the  shot  got  ready. 

«*  [Sept.  15.  dit.  Journal.]  The  Lord  Pro- 
vost brought  csptain  Murray  to  town  to  give 
his  advice,  and,  not  till  this  day,  he  ordered 
somf}  worli^  within  the  g^p!9,  which  were  be- 
gun imma4^tely«    There  were  more  men  em« 
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toloved  this  day  than  e?er  before  ;  aod  every 
M(fy  seemed  to  exert  themselves :  but  the  Lord 
Provost  iiaving  never  named  the  field-officers 
to  the  volanteers,  tbey  were  now  nine  inde- 
pendent companies  ;  and,  npon  a  motion  to  go 
out  with  colonel  Gardner,  they  unhappily  di- 
vided in  opinion,  which  produced  some  heat 
Hmongst  them.  A  most  unlucky  signal  was 
pitched  on  to  call  tbem  to  their  arms,  the  ring- 
ing of  the  fire  bell,  which  never  fails  to  raise  a 
pannic  in  Edinburgh.  This  happened  in 
time  of  divine  service ;  the  churches  dismissed 
In  confusion  and  terror :  and  this  was  the  first 
appearance  of  fear  in  the  place :  this  signal 
ought  not  to  have  been  proposed  or  allowed  by 
the  magistrates  at  such  a  time,  the  rebels  not 
being  fkr  from  us. 

"This  day  most  of  the  cannon  were  carried 
to  the  flanks,  and  in  this  as  much  regard  as 
possible  w^s^  had  to  the  weakest  places ;  so 
that  there  were  three  on  St.  Mary's  Wynd, 
which  raked  it.  About  six,  one  of  the  volun- 
teers, with  the  chief  of  the  bombardiers,  came 
to  the  Profost,  to  have  an  order  to  load  th^m  ; 
he  kept  them  waiting  till  eight,  and  then  de- 
sired another  to  sign  the  order  for  him.  They 
begun,  though  in  the  night;  but,  after  they 
came  to  the  Bristo  port,  they  were  obliged  to 
ivait  from  half  an  hour  after  ten,  till  near  one, 
<br  want  of  a  centincl  to  place  on  the  loaded 
gun,  though  they  sent  messages  for  oentineU 
to  the  guard  and  council.  This  put  a  stop  to 
their  progress  that  night;  the  guns  were  all 
loaded  with  small  shot,  and,  as  they  flanks 
the  curtains  and  gates,  it  was  the  more  dan- 
gerous to  leave  them  without  centinels  during 
all  that  time,  while  the  rest  of  the  wall  was 
guarded,  and,  <  All  is  well,'  was  heard  go  round 
regularly  ;  there  were  no  centinels  from  Bristo 
port  to  the  West  port,  but  one  tJr  two  below." 

On  the  evtning  of  this  15th  of  September, 
when  the  rebels  were  within  a  few  miles  of  the 
city,  and  it  was  apprehended  that  they  might 
liave  come  up  to  it  during  that  night,  it  wab 
resolved  at  a  meeting  with  the  Lord  Provost,  and 
others  of  thd  council,  with  the  captains  of  the 
Tolnnteers,  that  700  men  should  be  upon  duty 
all  night,  to  guard  the  walls  titH  round  the  town, 
who  were  to  consist  of  400  trained  bands,  40 
of  the  new  regiment,  100  volunteers,  90  se- 
^  ceders,  40  Dalkeith  volunteers,  30  excise-offi- 
cers. 

[Monday,  September  16.  Mr.  Mac  Laurin's 
Journal.]  **  The  works  went  on  cheerfully 
till  four  or  five  at  night ;  a  work  was  thrown 
np  to  defend  the  pass  to  Mountresay,  some 
gates  were  shut  up,  somie  more  cannon  were 
got,  and  carried  to  the  bastions  and  gates ; 
w«  were  told  that  onlv  5  ^nners  were  got  at 
one  o'clock,  but  were  promised  that  pains 
should  be  taken  to  get  more. 

**  Betwixt  two  and  three  o'clock,  some  bur- 
ghers were  said  to  be  carryinif  about  fdr  sub- 
scriptions a  petition  to  the  maitiatrates,  praying 
the  town  should  capitulate.  The  alarm  being 
great  at  the  West  port,  the  guns  there  wer^ 
loaded,  and  the  other  works  pretied  oDj  so  tbal 
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they  firere  almost  finished,  wlicn  an  aocoont 
came,  that  a  meeting  in  the  New  Church  bid 
agreed  to  capitulate.  One  of  the  voiunteen 
Mlled  for  the  Provost,  to  know  what  was  to  be 
done  to  the  cannon ;  bnt  was  told,  that  bit 
lordship  had  not  time  to  speak  to  him.  The 
call  of,  *  All  is  well,'  did  not  go  round  tbe  wall 
this  night  as  the  former,  and  the  town  seemed 
to  be  quite  off  its  defence ;  the  volunteers  de- 
livered their  arms  into  the  castle." 

Here  Mr.  Mac  Laurin's  Journal  ends,  which 
is  all  in  his  own  hand-writing ;  aod,  as  he 
was  himself  a  rolunteer,  and  served  the  town 
as  a  chief  engineer,  to  devise  and  direct  tbe 
methods  of  fortifying  tbe  same ;  as  he  was  a 
person  of  great  and  eminent  ahilhies,  of  exoellait 
judgment  as  well  as  great  learning,  and  of  per* 
feet  probity  and  veracity;  as  he  Dad  opptwto- 
oity  to  know  all  the  facts  *which  he  relates,  and 
which  he  set  down*in  writing  recently  .afisr 
they  happened,  with  great  distinctness  aod 
precision ;  and  as  the  pursuer  has  reason  to 
believe  that  his  tvlation  will  be  confirmed  by 
the  testimony  of  living  witnesses,  he  has  cboteo, 
in  this  deduction  of  the  facts,  in  order  to  make 
the  charge  and  the  defence  better  onderstood, 
to  make  nse  of  the  very  words  of  professor 
Mac  Lauriii,  as  the  most  accurate  and  geooine 
relation  of  the  Ikctsthat  could  be  made,  so  ftt 
as  he  goes. 

The  events  of  Monday  tbe  16th,  wbea, 
after  so  much  preparation  for  a  defence,  tbe 
city  of  Edinburgh  was  in  effect  surrendered, 
and  opened  its  gates  to  the  rebels,  were  vsrioo^ 
and  cieserve  to  be  more  minutely  recited.  In 
the  morning  of  that  day  provost  Stewart  re- 
ceived a  message  from  the  camp  of  the  rebeU, 
which  was  delivered  to  him  by  Andrew  Aires, 
writer  to  the  signet,  importing,  That  tbe  city 
of  Edinburgh  would  be  ill-treated  by  tbem, 
unless  it  should  be  readily  or  speedily  sur- 
rendered. Upon  receiving  which,  the  Frovast 
did  not  commit  the  said  Andrew  Alves  to  pri- 
son,  neither  did  he  give  notice  of  this  incideDt 
to  any  other  of  the  king's  officers,  dril  or 
military,  nor  did  be  so  much  as  advise  or 
charge  Mr.  Alves  to  forbear  repeating  or  re- 
lating that  message  of  his  in  the  town,  who 
went  directly  from  the  Pcovost  to  the  street, 
and  repeated  bis  story  to  a  circle  of  people  wbo 
came  round  htm,  amongst  whom  one  gentle 
man  advised  Mr.  Alves  to  go  and  tell  whst  be 
had  been  relating  to  his  majesty's  Advocate; 
npon  hii  doing  which,  the  Advocate  advised 
the  Lord  Provost  to  commit  Mr;  Alves  to  pri- 
son, which  was  now  done  too  late  to  prevent 
the  discloaing  or  spreading  the  tbrealcniDg 
message  which  he  hftd4iroiight 

About  twoo'elock  in  the  afternoon  of  that 
day,  a  petitiim  was  set  on  foot,  which  was  pot 
into  the  Lord  Provost's  hands  about  three,  ad- 
dressed to  the  lord  provost,  imagistnles  and 
council,  and  entitled.  Representation  of  tbs 
under-subacribing  inhabitants  of  the  city  w 
Edinburgh,  and  it  is  signed  by  48  persoai, 
aettbg  forth,  «'  That  being  deeply  a^^e^ 
wtthaaenMOf  tbe  great  fliu««r(o  wtfchiba 
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city  is  presently  exposed,  by  a  rebcHltous  army 
marcbin^  ap  tliereto  in  order  to  attack  it,  aod 
hting^  at  tUe  same  time,  sensible  of  our  ina- 
bilky  to  make  such  a  defeoce  as  witli  any  pro- 
bibility  ma)f  defeat  tbeir  design  of  enteriiiir 
the  same,  witbont  endani^eriiis^  the  lives  and 
|>roperties  of  the  inhabitants,  and  exposiop^  the 
city  to  rapine  and  plunder,  in  tiie  event  of  our 
being  obliged  to  surrender,  and  that  there  is 
but  small,  if  any  prospect  of  assistance  from 
the  military ;  therefore  praying  tbem,  who  are 
the  governors  of  the  city,  that,  before  they 
eame  to  any  resolution,  either  of  defending  or 
giving  up  the  town,  they  will  call  a  meeting 
of  all  the  principal  inbaDitaots  and  heritors  at 
present  in  the  place,  to  consult  with  them  what 
IS  proper  to  be  done  in  an  affair  of  so  great  im- 
portance.*' 

About  the  very  time  that  this  petittoo  was 
linii^  forward,  a  letter  was  signed  by  the  Lord 
rovoet,  together  with  his  majesty's  Advocate 
and  Solicitor,  addressed  to  the  honourable  lieu- 
teoaut-geoeral  Guest,  in  the  words  following  : 
**  Edioborgh,  16th  September  1745.  Sir,  We 
are  of  opinion,  that  ii  would  be  for  his  majes- 
ty's service,  that  one  hundred  of  the  dragoons 
should  be  ordered  in  to  the  town  of  fidinburgh, 
to  assist  in  defending  this  town." 

-A  little  after  this,  and  betwixt  the  hours  of 
three  and  four  of  the  afternoon  of  this  day, 
BIr.  Walter  Groset  was  seat  by  the  lord  justice 
clerk  to  the  Lord  Provost  of  Edinburgh,  ^to 
know  whether  be  the  Provost  intended  to  sie- 
feod  the  town  or  not,  to  press  the  defonoe  there* 
of,  and  to  assure  him,  that,  if  be  resolved  to  de*> 
tend  it,  not  only  the  100  dragoons  be  had  ap- 
plied for,  but  as<  nsany  more  as  be  pleased  to 
desire,  should  forthwith  be  ordered  in  lo  his 
assistance,  Mr.  Groset,  in  his  way  to  Edin- 
burgh, met  the  Lord  Advocate  coming  froia 
the  town,  aod  having  acquainted  him  with  the 
message  lord  justice  clerk  bad  sent  by  him 
Groset  to  the  Provost,  ha  the  advocate  aporoved 
thereof,  and  desired  Mr.  Groset  to  make  all 
posssible  baste  in  deltvenng  the  same,  and 
getting  the  Provost's  answer. 

Mr.  Groset  found  the  liord  Provost  in  the 
Goldsmiths-hall,  delivered  to  him  the  above 
message,  and  insisted  for  a  direct  answer,  and 
that,  to  prevent  mistakes,  the  same  might  be 
pat  ia  Writing ;  which,  after  some  conversation 
on  the  suliject,  the  Provost  gave  him  in  writ- 
ing, directed  to  the  lord  advocate  and  the 
loni  jastice  clerk,  in  the  following  words: 
**  You  know  the  oooncils  I  was  witoess  to : 
Was  I  to  desire  his  majesty's  troops  to  come 
into  the  town  now,  1  might  be  uphraided,  atW 
.thai,  for  having  laid  a  soars  for  his  majesty ^s 
forces  ;  should  I  refuse  thsm>  I  oisy  after- 
wards be  aecosed  for  tamely  delivering  up 
the  town  of  Ediaburgh  :  I  desire  your  lord- 
ships to  ^  eipltcit,  and  tell  me  whether  it  is 
your  opinion  or  not  ihey  sbouM  come  in ;  and 
aend  your  orders  io  writing." 

Upon  Mr.  Groset's  receiving  thia  answer,  be 
told  iM  Lord  Provost,  that  he  had  already  as- 
sored  kioiy  that  it  waatha  lord  jiutMe  clerk's 


opinion,  that  the  town  shouM  be  defended,  and 
that  therefore  he  must  anawer  for  the  coose- 
queaoes  of  this  unnecessary  delay ;  and  as  for 
the  lord  advocate's  opinipn,  that  bad  already 
been  given  in  writing  an  hour  or  two  before, 
when  he,  along  with  the  Lord  Provost  himself, 
had  signed  a  letter  to  general  Guest,  request- 
iug.  100  dragoona  to  aaaist  in  defending  the 
city. 

About  four  o'clock  iu  the  aflemooo,  that  js, 
about  ai|  hour  after  the  petition  above-recited 
was  presented  to  the  Lord  Provost,  praying  for 
a  general  meetmg  of  tlie  inhabitants,  to  consult 
or  deliberate  witn  the  magistrates  aoc}  couneil, 
whether  to  defend  or  give,  up  the  town  ;  such 
meeting  was  accordingly  held  in  the  New 
Church  Is^,  the  Lord  Provost  being  ia  the 
chair,  and  presiding. 

At  thia  meeting  there  happened  to  be  present 
some  of  the  reverend  mtnislers  of  the  city  of 
Edinburgh,  and  some  other  persons  of  known 
good  affection  to  hii  majesty  and  his  govern- 
ment, according  to  whose  observation,  the  far 
greater  part  of  the  persons  there  assembled 
were  reputed  of  a  quite  contrary  chamcter ; 
and  iQd«id4l,  waa  impracticable,  at  this  meet* 
iBg,.ta.talherj  the  true  sense  of  the  citizens  in 
geittnd,isa{jpoiing  it  had  been  now  seasonable 
or  fH  to  dsRbenta  in  a  popular  assembly,  wlie* 
ther  to  gjive  up  or  pursue  the  defence  of  the 
city,  for  which  hitherto  so  many  preparatkms 
had  been  making,  becaiian  the  greater  part  of 
the  moat  substantial  and  well  affected  bur- 
gOMBB,  who  were  in  arms  as  volunteers,  hadaa, 
notice  of  this  meeting,  or  tl^e  intent  of  it,  and 
could  not  possibly  attend  it,  being  at  that  very 
time  under  arms  with  their  respective  offioers, 
waiting  for  orders  from  the  Lord  Provost  or 
colonel,  in  what  manner  they  shonld  be  dis« 
posed  of,  or  act  for  the  defence  of  the  citv. 

At  the  meeting  thus  assembled,  and  thus 
coaaposed,  the  general  cry  was  for  giving  up 
the  city  without  makiugany  defence ;  and  the 
reverend  Mr.  Loipan  minister,  and  others,  who 
attempted  to  spewt  in  opposition  to  ibis  mea- 
sure, were  home  down  with  damour.and  noise* 

During  this  meeting  Mr.  Lindsay,  deputy 
secretary  of  war,  came  with  a  mess^  from 
general  Guest  to  the  Lord  Provost,  upon  the 
geneimrs  hearing  the  rumour  that  there  was  a 
meeting  of  the  inhabitants  to  deliberate  about 
giving  up  the  town  to  the  rebels,  to  ask  the  Pro- 
vost if  he  continned  to  be  of  opinion,  th^t  the 
dragoona  should  come  into  tne  town.  To 
which  the  Provost  anawered,  That  he  woukl 
neither  hid  nor  forbid  tbem,  but  that  the  general 
might  do  what  he  thought  proper.  Upon 
which  Mr.  Lindsay  very  naturally  asked  liim, 
how  he  came  to  scruple  about  giving  directions 
concerning  the  dragoons,  when  he  bad  an  honr 
or  two  before  sent  a  written  request  to  the  ge- 
neral to  obtain  them.  To  which  the  Provost 
answeied.  That  be  had  only  signed  that  request 
at  the  desire  of  the  Lord  Advocate. 

Towarda  the  ohMo  of  this  general  meeting, 
there  waa  brought  into  it,  in  a  manner  that  Vfr 
peared  somewhat  o^stnrioos,  being  handed  m 
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Irom  tbe  door,  from  que  penon  to  nother,  in 
the  crowd,  a  letter  addressed,  for  the  lord 
vn)voet,  magiftratcf,  aod  towo-eouncil  of 
Bdinburgb,  m^ed  Obarlea  P.  R.  beariogf  date, 
From  our  camp  this  16Ui  September^  1746, 
aod  ID  the  following  words : 

**  Being  now  in  a  condition  to  make  oor  way 
into  tbe  capital  of  bis  majesty's  ancient  king- 
dom of  Scotland,  we  berebv  sammon  yon  to 
feoaire  as,  as  you  are  in  ilaty  bound  to  do; 
indjin  order  to  it,  we  hereby  rsqoire  you,  upon 
Teceipt  of  this,  to  summon  tbe  town-council, 
nnd  take  nroper  measures  in  it  for  securing  tbe 
i  and  quiet  of  the  city,  which  we  are  Tery 
ons  lo  protect:  but  if  you  suflfer  any  of 
tbe  usurper's  troops  to  enter  the  town,  or  any 
i#  the  cannon,  arms^  or  ammntution  now  in  it, 
whether  belonging  to  tbe  public,  or  lo  private 
J  to  be  cavned  otf,  we  ahaU  take  it  as  a 
eh  i»f  your  duty,  and  a  heinoua  offence 
against  the  kinff  and  us,  and  akall  raaent  it  ac- 
OBvdhigly.  We  ptomise  to  preaenre^  all  the 
Tighu  and  libertiea  of  the  dty,  and  thfo  parU* 
teolar  property  of  every  one  of  his  majeaty's 
tubjects :  but  if  auy  opposition  be  made  toua, 
weisannot  answer  mr  tbe  conseqaieboea,  being 
IbrBily  resolved  at  any  rale  to  eiilelBt|io>cfty ; 
and,  in  that  ease,  if  any  of  the  InMiiibnti  are 
found  in  arma  agsinst  u%  they  must  dot  ei^^eot 
to  be  treated  as  prisonera  of  war."  ' 

This  letter  waa  not  read  out  in  the  ffienerBl 
lilecahigin  tbe  cbareh ;  for,  aa  aoon  aa  the  sob^ 
toriptiim  to  the  same  wila  raad,  the  meeting 
taofee  up^  aod  the  LomI  Provoat^  with  the  OMao* 
bem  mf  eotineil  there  praaenty  returned  to  their 
aoanciMshaniber»  wheia  this  letter  waa  again 
yfOdttOtd  and  read ;  afler  whksh  it  waa  moved, 
or  agreed  lo^  by  the  Protoat,  that  an  answer 
ahould  be  aent  to  it,  whieh  waa  aocoidrogly 
aenti  fliat  by  one,  and  then  by  another  depttla^ 
lioa  fiaan  the  council,  who  went 'out  to  the 
aamp  of  the  Pretender'saon^who  was  then  about 
two  HuIOa  to-tfa«.  south-waat  of  the  city,  upon 
the  water  of  Leith,  in  the  pariah  ofCollington. 
TharetBi>n9  brooghtin  anriling,  tothefiratof 
thea^  deputations,  waa  in  the  words  follawiog : 

"  Ais  royal  highness  the  Prince  Re^nt 
thinks  hia  Manifesto,  and  the  king  his  father^ 
Hedlaration  already  pubKslied,  are  a  aBf&«> 
dent  capitalation  for  all  bis  majesty's  aub^ 
jecta  to  accept  of  with  ioy.  His  present  de- 
manda  are,  to  be  receivetlinto  the  city  aa  the  son 
and  repreaentative  df  the  kiog  his  father,  aad 
obeyed  aa  such  wtien  he  ia  there.  Hia  royal 
liightteas  supposes,  that  abufe  the  veoelpt  of  hia 
kuer  10  the  Provbal,  no  anaa  or  amaaoaitioa 
hava^een  aaffered  to  be  eanM  aff  or  aonOcaled, 
and  win  esrpecta  particotar  aoeaantof  all  ^iogs 
nr  that  nature.  Laadyi  Ha  expaotaa  positive 
Anaiver  tatfaia  befbre  two  6*chN:k  in  the  mom^ 
',  otherwisa  be  will  tbihk  himself  obliged  to 
;e  meaanrea  confbrm.  AtGray^NMfli,l0lh 
fieplember»  1745.  By  his  blghaeasV  com- 
mand,  (Signed)  X  MnaBAT.'' 

It  la  fiof^  here  to  obaerve,  that  after  the 
llril  deputation  MS  tent  out  to  the  camp  of  the 
Fretender'f  Ion,   uatiaa  waa  brought  to  the 
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Lord  Provost,  and  the  others  assembled  with 
him  iu  tbe  council- chamber,  that  sir  Jobo  Cope, 
with  tbe  troops  under  bis  commaod,  wisirrivei 
off  Dunbar.  This  news  was  br^bt  by  Mr. 
Walter  Groset,  who  brought  tbe  orijsioal  letteii 
from  Dunbar,  giving  nonce  of  this  ereat,  t^ 
gether  with  a  letter  from  the  Lord  Adrocatp, 
who  was  then  at  Musselburgh,  certifying,  tha 
these  were  the  original  letters.  All  these  Mr. 
Groaet  delivered  to  the  Lord  Provost  in  lh« 
council -chamber;  upon  perusing  which  the 
Provost  said,  This  news  had  come  too  tetei  f«r 
they  had  come  to  a  resolution  to  capituhtei 
and  had  sent  a  deputation  to  tbe  csmp  of  the 
rebda  for  that  piiirpoae,  aad  abewed  to  Mr. 
Groset  the  letter  above-recited  from  tbe  Pre- 
tender'sson,  as  the  occasion  of  that  tewlotioBi 
Mr.  Groset  then  proposed  to  send  after  tbe  d^ 
putiea  to  bring  them  back ;  and  (or  tbst  pur- 
poae  another  member  of  the  council  was  l^ 
cordingly  sent,  but  be  did  not  overtake  tbea. 

About  this  time  Mr.  Drummood  aad  Mr. 
Mac  Aulay,  captains  of  the  volunteen,  ui 
who  had  Men  both  Ibrmeriy  provosts  of  Mb- 
borgh,  (aa  the  ibrmer  now  la)  upon  betriog  ef 
air  John  Cape'a  arrival,  came  to  tbe  oonfidl- 
boose,  and  insisted  that  the  defence  of  thelovi 
should  be  now  resumed,  as  there  ww  so  near  a 
prospect  of  their  obtaining  relief,  and  propoeed 
the  ringmg  of  the  alarm-bell,  aa  a  sigsal  lo 
bring  every  body  back  to  their  posts. 

To  tUa  the  Pnivoat  anawared,  That  heiwHt 
bk  careful  of  the  blood  of  the  inhabitants  ^  as! 
that,  aa  certain  of  their  Dumber  bad  bem  seat 
oatas  depntiea  to  treat,  ahould  they  be  in  the 
hands  of  die  rebdi  whilst  tbe  alarm-bell  ma 
rung,  they,  the  depntiea,  might  be  ill  osed  hj 
the  rebels;  and  alab  nnped  the  fimner  oUeo- 
taona^ofthe  difficulty  aad  danger  ofdefemliaf 
the  town.  To  thia  Mr.  Groset  replied,  That 
he  knew  the  sitnation  of  tbe  town  so  well,  asl 
tbe  boodhioa  of  thoae  who  were  to  come  hgaiod 
it,  who  bad  no  cannon  and  few  aims,  that  he 
would  mdertake  to  be  one  of  ^y  that  aboaM 
defend  the  weakeat  place  of  it,  till  the  trooA 
should  come  to  thek*  relief.  To  whieh  one  «f 
the  council  a^seilting,  the  Lord  Provost  sctned 
to  give  wa3r  to  the  resolution  of  defendiafr  tte 
town,  provided  general  Guest  woaAd  agite  |» 
let  them  have  from  theeaade  what  annsabooU 
be  wanted.  Thia  Mr.  Groaet  undertook  to  pie- 
core,  and  went  directly,  acooaipanied  by  pr*j 
voat  Coutta,  one  of  ma  coonoO,  to  gtnenl 
Onest  in  the  castle ;  who  toM  him  fi»r  aosvcr, 
That  he  wasghd  the  Pravoat  h*l  came  lo « 
raaohitran  to  defend  tbe  towa,  who  might  de- 
pend upon  the  atmeat  aaa'tataaoa  thatlietbe 
geaerat  eonld  give  them ;  aad  that  ai  aoontf 
the  city  arma  ahoaid  be  pat  mto  piaperbaii^ 
for  that  purpose,  what  ferther  arma  were  «» 
ing  sbouM  be  ready  to  be  delivered  to  tbett 
^m  the  oaatle.  .  ' 

Upon  their  return  to  the  Provest,  and  ra- 
porting  the  general'a  anawer,  Mr.  Greset  waa 
told,  -  That  aa  the  peraoa  who  had  bem  ^ 
to  bring  back  the  deputica  had  ootaverttwa 
them,  &e  praveat  and  oaaaciH  as  they  bad  m* 
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tered  opon  a  treaty,  had  come  to  a  resolution 
not  to  defend  the  town." 

It  waa  then  proposed  and  insisted  on,  that 
the  cannon  and  arms  should  be  delivered  into 
the  <»8tle.  For  answer  to  which  the  Provost 
referred  to  the  letter  from  the  Pretender's  son, 
and  obserred  the  danger  which  the  town  wonid 
incur,  if  they  should  remove  their  arms.  To 
which  provoat  Drammond  replied,  That  if  they, 
by  givioff  up  the  town,  assisted  the  rebels  with 
amna  to  fight  against  the  kiog'a  troops,  wontd 
not  they,  upon  retaking  the  town,  be  apt  to 
look  upon  the  inhabitants  is  enemies,  and  use 
them  accordingly  P 

After  receipt  of  the  abore  answer  to  the  first 
deputation,  the  council  agreed  to  send  out  a 
second  deputation,  in  order,  if  possible,  to  gain 
■ome  more  time.  The  answer  to  which  second 
was  also  brought  b  writing,  though  not  sign- 
ed, as  the  former  was,  and  in  the  following 
words :  **  His  royal  highness  has  alt-eady  given 
all  the  assurances  he  can,  that  he  intends  to 
exact  nothing  of  the  city  hi  general,  nor  of  any 
in  particular,  but  what  nis  character  of  regent 
entitles  him  to:  this  he  repeats,  and  renews 
his  summons  to  the  magistrates  to  receive  him 
as  snch." 

This  second  deputation  returned  to  Edin- 
burgh early  in  the  morning  of  Tuesday  the 
17th  of  September,  in  a  hackney-coach,  which 
entered  the  city  at  the  West  port,  and  set  down 
the  deputies  at  Mrs.  Clark's  tavern,  where  the 
Lord  Provost  and  others  of  the  council  were 
waiting  for  them,  to  receive  their  report,  and 
tiien  the  coach  di-ove  down  the  street  towards  the 
Caonongate ;  and  at  the  Netherbow  port,  which 
M  as  then  kept  by  a  seijeant's  command  of  the 
city-guard,  the  gate  was  opened  to  let  out  the 
hackney-coach,  and  a  body  of  rebels,  who  were 
waiting  without  the  ^ate,  headed  by  Sullivan 
9nd  Lochiel,  rushed  m  at  the  gate,  and  became 
%X  once  masters  of  this  capital . 

The  rebels,  immediately  after  their  becoming 
Diasters  of  the  city,  seized  all  the  cannon,  arms 
and  ammunition  bebn&;ing  to  it ;  and  the  day 
following,  being  Wednemlay  the  18th,  they 
issued  a  proclamation,  requiring  all  persons  in 
the  shire  of  Edinburgh,  forth  wiUi  to  deliver  up, 
ai  the  palace  of  Holy- Rood-House,  all  the 
arms  and  ammunUioo  they  had  in  their  cus- 
tody, on  pain  of  being  treated  as  rebels :  and 
an  Thursday  the  I9th,  they  sent  a  message  in 
writing  to  the  city  of  Edinburgh,  requiring,  on 
pain  of  military  execution,  that  1,000  tents, 
tfiOO  targets,  6,000  pairs  of  shoes,  and  a  pro- 
portional number  of  water  cantines,  should  be 
famished  to  their  army  against  the  2Sd,  and 
promising  payment  as  soon  as  the  present 
troubfes  should  be  over.  All  which  were  ac- 
cordingly furnished ;  and  for  that  purpose  a 
tax  laid  upon  the  inhubitants  of  2f.  Gd.  upon 
each  poc:id  of  their  real  rent,  witliin  the  city, 
Cannoogate,  and  Leith. 

Thus  was  the  city  of  Edinburgh,  which  bad, 
in  their  address  to  the  king  of  the  7th  of  this 
very  month,  said  with  great  truth,  **  That  this 
fity  hath  always  distio^^uished  itself  by  a  firm  I 


and  steddy  attachment  to  revolution  and  whiff 
principles,  and  a  hearty  abhorrence  of  all  popisn 
and  arbitrary  government:  and  particularly, 
that,  during  the  rebellion  in  the  year  1715| 
their  zeal  for  his  late  majesty  was  equalled  by 
few,  and  turpaased  by  none ;  and, at  the  same 
I  time,  aaaured  his  present  majesty,  that,  atthit 
time,  they  would  stand  by,  him  with  their  lives 
and  fortunes,  and  employ  every  power  they 
were  possessed  of,  and  all  the  means  his  ma-^ 
jesty  should  put  in  their  hands,  to  disappoint 
the  attempts  of  France  and  the  Pretender." 
This  city,  which  had  given  ao  many  reasons  to 
expect  better  things  of  it,  waa,  after  mighty 
preparations  for  a  vigorous  defence,  thus  poorly 
delivere<l  op,  without  striking  one  blow,  to  an 
half-armed  rabble,  at  a  time  when  the  king's 
army  was  within  a  day's  march  of  the  city,  to 
the  great  discredit  and  reproach  of  the  city  it* 
aelf,  in  the  eyes  of  the  world,  who  were  igno« 
rant  of  the  particular  circumstances  and  causes 
of  so  strange  an  appearance,  to  the  hearty  grief 
and  sorrow  of  all  its  well-afiected  inhabitants, 
who  are  by  fiir  the  greater  part  of  them,  to  the 
triumph  of  the  Pretender'a  son  and  his  adhe- 
rents,  to  the  ruin  of  many  unfortunate  per- 
aons,  who,  by  this  appearance  of  success,  were 
encouraged  to  en^pige  m  the  rebellion,  to  tlie 
real  and  high  detriment,  not  of  the  city  itself 
only,  but  d*  the  public  \  the  rebels,  by  this 
capture,  having  been  there  furnished  with  armSf 
tents,  and  provisions  of  all  kinds,  which  con« 
tributed  chiefly  to  their  obtaining  the  victory 
at  Preston  Pans  a  few  days  after ;  and  that 
again,  to  the  continuance  and  farther  progress 
of  the  rebellion,  to  the  immense  addition  to  the 
expence  of  the  public,  the  great  interruption  of 
commerce  apd  credit,  the  progress  of  bis  ma* 
jesty's  enemies  abroad,  and  the  interruption  of 
the*  internal  tranquillity  of  this  kingdom,  until 
that  was  happily  restored  by  the  conduct  and 
success  of  his  royal  highness  the  diike. 

It  was  natural  for  all  the  world,  at  first  sight, 
to  lay  the  blame  of  an  event,  which  haa 
brought  on  and  contributed  to  so  many  and 
great  mischiefs,  principally  on  the  Lord  Pro- 
vost of  Edinburgh  for  the  time,  being  the  chief 
magistrate  and  governor  of  the  city  ;  and  the 
question  now  brought  to  trial  is,  Whether  he 
was,  or  was  not  eniilty  or  culpable  in  his  de- 
portment in  that  liiffb  office,  during  the  trans- 
actions libelled,  and  above  more  particularly 
recited  P  The  libel  charges,  that  he  was  guilty 
of  gross  neglect  of  duty,  and  misbebavioar 
in  his  office  on  that  occasion ;  and  whether  he 
was  or  not,  must  depend  upon  a  due  comparison 
of  the  duty  of  his  office,  with  his  actual  be* 
haviour,  to  see  how  far  the  one  comes  up  to  tha 
other,  and  wherein  he  was  alleged  to  be  defi- 
cient ;  and  to  have  counteract^  his  duty,  the 
libel  fairly  and  particularly  sets  forth,  and 
thereby  gives  him  the  better  opportunity  to 
dear  himself,  if  he  be  able. 

Upon  the  libel  being  read  in  court  on  tht 
l3th  current,  and  the  pannel  being  asked  by 
the  Court,  as  usual,  what  be  had  to  say  for 
himself,  he'  said,  io  effect,  that  he  waa  not^ 
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ffuUty,  and  that  bis  condact  upon  the  oocasioa 
nbdled,  bad  beea  ag^reeable  to  his  dutv  ;  and 
Ihen  leU  it  to  bis  counsel  to  offer  and  make 
good  his  defence  a.t  large ;  bf  wbooi  five  were 
accordingly  heard  at  great  length,  and  the  sub- 
atance  of  their  arguments,  as  far  as  the  pur- 
suer could  obaerre  aind  recollect  them,  was  as, 
follows :  ^ 

They  took  notice  that  the  pannel  bad  already 
suffered  ? ery  great  hardships  by  his  long  con- 
finement, for  the  space  of  fourteen  months, 
without  being  brought  to  trial,  which,  to  a  man 
engaged,  as  be  is,  in  considerable  trade  and 
business,  they  said  was  a  punishment  greater 
than  he  merited,  supposing  all  that  is  alleged 
in  this  liliel  were  true.  They  said,  that  the 
source  of  this  hard  uKage  was  the  malice  of 
certain  enemies  of  the  pannel  in  the  city  of 
£dinburj;h,  who,  in  order  to  ruin  his  credit  and 
interest  m  this  city,  had  set  therosekes  to  find 
fault  with  Ills  conduct  during  the  rebellion,  had 
industriously  misrepresented  that  conduct,  and 
raised  a  popular  clamour  again&t  him,  which, 
having  reached  the  seat  of  government,  had 
produced  tlie  severities  he  has  already  met 
with. 

That  he  was  however  now  glad  of  an  oppor 
tnnity  of  having  his  conduct  brought  to  trial 
by  tbe  certain  test  of  judicial  evidence, 
hoping  that  he  would  now  be  declared  innocent 
upon  examination,  who,  by  popuhr  clamour, 
had  been  pronounced  guilty  without  exami- 
nation. 

At  the  sante  time  i\.  was  also  urged,  tliough 
not  very  consistently  with  this  last  dedaration, 
that  tbei  pannel  could  not  'competently  be 
brought  to  trial  at  all  in  this  court  upon  this 
libel  ;  that  the  particular  statute  of  king 
James  the  second,  upon  which  it  is  laid,  was 
almost  three  hundred  years  old,  and  was  gone 
into  desuetude ;  that,  whilst  it  was  in  force, 
it  was  never  meant  to  concern  any  more  than 
the  behaviour  of  magistrates  in  their  judi- 
cial capacity,  or  ordinary  administration  on 
such  occasions  as  commonly  or  yearly  occur, 
but  never  to  concern  the  extraordinary  office 
of  magistrates  in  time  of  war  or  open  rebel- 
lion, when  it  may  be  very  incident  to  them 
to  err  or  commit  mistakes,  as  many  an  honest 
burgess  may  be  very  well  qualified  to  dis- 
cbarge tbe  duty  of  provost,  or  other  magistrate 
of  his  burgh,  in  quiet  and  peaceable  times, 
from  whom  it  cannot  be  expected,  that  in  such 
an  exigency  as  an  open  rebellion,  be  should  be 
able  to  act  the  part  of  an  expert  military  com- 
mander or  governor  of  a  town,  and  that  the 
deportment  of  the  Provost  on  such  occasiun, 
could  not  be  tried  at  all  at  common  law  ;  that 
it  was  an  improper  question  to  be  tried  by  a 
jury,  who  might  very  properly  try  a  single 
issue,  as  whether  a  man  was  guilty  of  murder, 
robbery,  or  tlie  like,  but  very  unfit  to  give 
judgment  upon  a  series  offsets  relating  to  the 
deportment  of  a  provost,  whether  it  was  or 
was  not  agreea)>te  to  his  duty  ;  and  therefore  it 
was  said,  that  tbe  only  competent  method,  by 
the  conttitution  of  this  kiogdomi  for  trying  and 


punishing*  trespasses  aoeh  as  those  alleged  is 
this  libel,  was  by  the  authority  of  the  legisla- 
ture itself,,  in  such  numoeras  had  beeopisc- 
tised  in  the  case  of  Alexander  ^Wilson,  who 
bad  been  lord  provost  of  Edinbuigh  at  the 
time  Q^'  tbe  murder  of  captain  John  Porteous. 

It  was  farther  said,  by  way  of  more  partieu- 
Isr  answer  to  tbe  matters  charged  in  this  iihel, 
that  the  same  contained  nothing  crimiotl; 
that,  as  to  the  first  Article,  ooncerniog  the 
raising  of  the  Edinburgh  regiment,  it  was  do 
crime  in  the  Provost  to  entertain  a  doubt  coo- 
corning  tlie  legality  thereof,  and  to  hesitate  to 
commit  what  he  apprehended  might  have  been 
treasonable,  and  Uiat  he  was  justified  ia  his 
doubt  by  the  ablest  advice  given  for  apolyin; 
for  his  majesty's  special  warrant,  whuji  was 
accordingly  obtained. 

That,  as  to  the  second,  oonceming  tbe  to« 
lunteers,  he  had  the  same  reason  to  doubt  ooo- 
ccming  the  legality  of  that  measure,  ssd  it 
was  no  crime  in  biro  that  he  could  not  percare 
any  difference  betwixt  authorizing  a  body  of 
armed  men  who  were  to  serve  without  pay,  and 
another  body  who  were  to  receive  pay:  « 
that  tbe  one  miffht  be  authorized  witboat  hii 
majesty's  special  warrant,  which  bad  been  id- 
vised  to  be  necessaiy  or  proper  in  respect  of 
the  other ;  that,  more  particulariy,  as  to  tfiii 
Article,  the  Provost  had  reason  to  take  offence, 
that  tbe  measure  was  so  far  concerted  sod  car- 
ried on  by  the  volunteers,  as  that  tbey  broogfat 
him  a  petition,  signed  by  ninety  or  a  buodred 
persons,  without  his  privity,  or  preriously  con- 
sulting with  him :  this  he  had  reason  to  coO' 
aider  as  a  designed  neglect  and  insult  spon 
ham ;  and  yet,  as  soon  as  he  'was  advised  that 
the  thing  might  be  lawfully  done,  be  gare  way 
to  it ;  and  it  was  a  very  slender  circomstanoe 
to  be  charged  as  a  crime,  that  he  chose  to  have 
it  said  that  he  acquiesced  in  that  meoiore,  ra- 
ther than  that  he  heartily  approved  it,  or  that 
he  should  be  charged  with  a  defect  of  civility 
or  good  manners  towards  these  volunteers. 

As  to  tlie  third,  concerning  the  repairs  of  the 
city  walls,  it  was  observed  in  general.  That  the 
Provost  was  not  the  sole  iierson  answerable  tor 
any  slowness  or  defect  of  care  and  diligence  lo 
this  respect,  though  he  had  been  singled  outt 
and  made  the  sole  object  of  this  prosecouoo. 
He  was  but  one  of  many,  nho  bebored  to  act 
by  the  authority  of  his  council,  and  of  theooio- 
mittee  appointed  to  take  the  special  directioa 
of  what  concerned  the  defence  of  (be  aty » 
and  that  all  his  conduct  was  agreeable  ^  the 
sense  of  these  two  bodies,  and  approved  by 
them,  and  without  them  he  could  do  noibiog'i 
for  that  the  king's  warrant  concerning  tw 
regiment,  being  addressed  to  the  lord  1"^^ 
magistrates  and  council,  and  having  orderfd 
that  the  regiment  should  be  under  ibedirecuoo 
of  them  all,  aud  the  council  baring  sppotote^ 
committee  for  that  purpose,  and  to  <*?*"2 
what  farther  should  be  done  for  the  8«»*'J" 
the  city,  the  Provost  was  thus  limited  in  t»e 
legal  exercise  oT  the  known  duty  of  bis  office , 
that,  however,  the  Committee,  irbcreol  w 
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WM  OD^  bad  given  the  Decenary  orders  for 
the  repairi,  and  warrants  for  impressing  work- 
men for  that  purpose;  that  the  cannon  upon 
the  walls  were  actually  loaded  on  ^Sunday  the 
15th»  and  applications  were  made  to  procure 
gunnera  for  managioff  them. 

To  the  fourth  Article  it  was  said,  That  no 
proposition  conld  be  accepted  or  rejected  by  the 
ProTost  alone,  but  by  the  whole  council :  that 
•8  to  the  proposition  in  the  Article  mentioned 
€M>nceming  the  trained  bands,  of  the  purging 
that  body  of  disaffected  or  suspected  persons,  it 
was  true  that  the  Provost  was  averse  to  it,  and 
chose  rather  to  undergo  any  hazard,  than  take 
upon  him  to  fix  such  mark  of  infamy  upon  a 
Domber  of  his  fellow-citizens,  without  any  cer- 
tain ground  of  charge  against  them. 

To  the  fiflh  Article,  That  here  again  the 
pnnnel  was  charged  with  defect  of  civility  or 
good  manners  (a  very  unusual  point  of  dittay)  ; 
and  that  supposing  the  fact  true,  of  the  conver- 
■atioa  with  sir  Robert  Dickson,  it  was  not  un- 
reasonable, nor  could  justly  give  offence,  for 
the  Provost  to  propose  such  method  for  finding 
subsistence  to  the  ordinary  men,  as  inlisting 
them  in  the  Edinburgh  regiment,  which  would 
also  be  a  means  to  insure  their  attendance  and 
service  for  a  limited  time,  so  as  they  might  not 
be  at  liberty  to  withdraw  at  pleasure  and  this 
perhaps  when  the  city  should  be  luder  the  most 
pressing  exigency. 

To  the  sixth,  That  the  only  thing  here  im- 
puted to  the  pannel  as  an  offence,  was  his  not 
immediately  committing  Andrew  Alves  to  pri- 
son, the  doing  which  might  have  been  of  bad 
eoiiseqaence,  to  deter  others  fcom  bringing  in- 
telligence to  the  Provost  concerninjg^  the  rebels 
or  their  designs ;  and  that  at  best  it  was  not  a 
▼ery  clear  case,  that  it  was  at  all  hwful  or  com- 
petent to  commit  Mr.  Alves  for  only  repeating 
to  the  Provost  what  the  rebels  had  said  to  him, 
ivhen  they  seized  him  and  made  him  their  pri-. 
■oner ;  that  his  receiving  the  message,  or  hear« 
ing  what  Mr.  Alves  said,  ^nld  be  no  crime ; 
and,  as  soon  as  he  heard  it,  he  repaired  to  the 
coandl -chamber,  then  held  in  the  Goldsmiths 
hall,  where  he  imparted  this  piece  of  intelligence 
to  some  others  of  the  council,  who  a^ed  that 
it  should  be  concealed,  lest  it  should  intimidate 
the  inhabitants;  that,  however,  soon  afler,  the 
liord  Provost  saw  the  Lord  Advocate,  and,  in 
pursuance  of  his  advice,  actually  commiHed  Mr. 
Alves. 

To  the  seventh  and  eighth  Articles  it  was  said, 
That  Monday  the  16th  of  September  1745,  was 
^  day  of  universal  distraction  in  the  city  of 
£<^burgb ;  that  the  two  regiments  of  dragoons 
©f  HauK&iQ  and  Gardner,  who,  with  the  whole 
city-guard,  n^  been  posted  at  the  Coltbridge; 
a  mue  west  from  sUmWurgh*  about  three 
afternoon,  retreated,  and  past  by  the  north  aide 
of  the  town,  eastward,  which  greatly  heighten- 
ed the  panic  of  the  citizens,  being  thus  aban- 
doned by  the  only  military  force  they  had  in 
their  neighbourhood,  and  no  news  of^sir  John 
Cope  or  his  army  was  now  come,  and  at  the 
aaooe  time  the  chief  civil  officers  of  the  crown 
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had  left  the  city';  and  yet,  in  this  situation,  tha 
L4>rd  Provost,  in  the  Goldsmiths  hall,  where 
many  of  the  council  and  other  inhabitants  were 
assembled,  declared  himself  ready  to  act  his 
part  for  the  defence  of  the  town ;  but  that  ha 
was  now  seconded  by  few :  but  at  this  juncture, 
one  Mr.  G reset  arrived,  and  delivered  a  mes- 
sage to  the  Provost,  that  he  should  send  for,  or 
consent  to  receive  a  party  of  dragoons;  at 
which  he,  the  Provost,  was  surprised,  having 
been  present  the  night  before  at  a  council  of 
war,  where  it  was  resolved  to  be  improper  to 
bring  any  of  the  dragoons  into  the  city ;  upon 
which  he  gave  his  answer  in  writing  to  that 
message,  which  is  above  recited :  that  the  in* 
habitants,  anxious  to  know  the  resolutions  of 
the  council,  pressed  into  the  room  in  a  crowd  ; 
and  then  somebody  else,  not  the  Provost,  pro- 
posed to  adjourn  to  the  New  Church  Isle ;  that» 
on  the  way  thither,  a  gentleman  on  horseback 
told  loudly,  tliat  the  rebels  were  near  8,000 
strong,  wnich  still  heightened  the  pannic;  that 
yetf'in  the  New  Church  Isle,  the  Lord  Provost 
spoke  as  he  had  in  the  council-room,  declaring 
himself  ready,  if  the  citizens  were  so  disposed, 
to  do  his  part  for  defence  of  the  city ;  that 
at  this  meeting,  the  letter  from  the  Pretender's 
son  was  brought  in,  to  the  reading  of  which  he, 
the  Provost,  ejected,  and  thereupon  returned 
with  his  cfuncil  to  the  Goldsmiths-haU* 

That  the  inhabitanta  had  now  the  direction  of 
affairs  in  their  hands,  and  they  were  governed 
by  their  fears  and  terrors ;  that  the  higher  civil 
officers  of  the  crown  being  gone,  the  magis- 
trates sent  to  their  own  assessors  for  advice  ; 
but  they  also  were  all  gone,  excepting  one,  who 
declined  giving  any  explicit  opinion  on  such, 
high  matters ;  upon  which  the  letter  was  read, 
and  found  to  be  to  the  same  purpose  with 
Alves's  message,  and  then  they  tbooght  them- 
selves under  an  unavoidable  necessity  to  send 
out  a  deputation,  in  order  to  procure  a  delay,  and 
gain  some  time  for  the  expected  relief  to  come. 

To  the  ninth  and  tenth  it  was  said.  That  the, 
defence  of  the  town  was  now  ^iven  up  as  im* 
practicable  ;  and  that  upon  senons  deliberation 
It  was  the  unanimous  opinion  of  the  council^ 
that  no  direct  order  should  be  given  by  the 
Lord  Prov6st  concerning  the  arms  of  the  volun-  , 
teers,  or  the  cannon  upon  the  oity-walli:,  for 
fear  of  incensing  the  lawless  multitude  of  rebels 
to  put  their  threats  in  execution. 

The  same  answer  was  ^iven  to  the  eleventh 
Article  relating  to  the  city -arms,  to  which 
there  was  now  added,  and  not  till  now,  a  matter , 
of  fact  never  formerly  alleged  by  tbe  pannel, 
neither  in  his  examination  before  tbe  committea 
of  the  Privy  council,  on  the  7th  Decemb^ 
1745,  nor  in  the  signed  answers  n"^<»«d  by 
him  to  his  libel,  and  it  mn«»  T^.^^^  itrange 
if  it  «»M  irtic,  mat  the  most  plausible  answ^  ha 
had  to  make  to  this  very  heavy  Article  should 
never  have  been  once  mentioned  till  now,  being, 
that  he  the  Provost  could  prove  that  he  sent  a 
message  to  general  Guest,  proposing  that  he 
should  send  a  party  of  soldiers  to  take  away  tha 
city-arms  and  carry  them  up  to  tbe  oastle. 

3M 
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Upon  the  twelfth  Article  it  was  said,  That  the 
opinion  of  the  citizens  of  Edinburgh,  or  any 
Bumber  of  them,  concerning  the  pannel,  ooutd 
afford  no  efidence  that  he  was  actually  guilty  ; 
and  that,  upon  the  whole,  the  surrender  of  the 
city  was  owing  to  a  traiq  of  unaroidable  acci- 
'dents,  fbr  which  he  the  Provost  was  not 
blameable.  > 

Notice  was  also  taken  more  than  Once,  by  the 
annel's  counsel,  that  he  himself  had  a  ?ery 
[arge  property,  consisting  of  a  stock  of  wines, 
lying  in  his  cellars  at  Lisith,  which  would  be 
exposed  to  the  discretion  of  the  rebels  in  case 
of  tlieiV  coming  to  Edinburgh ;  but  the  conclu- 
fiion  drawn  fVom  this  fact  was  not,  to  the  pur- 
suer's obsenration,  distinctly  s{ioke  out  or  ex. 
plained  by  his  counsel ;  so  that  the  pursuer  is 
still  at  a  loss  to  know  what  use  was  meant  to 
be  made  of  that  obserration,  whether  by  way 
of  argument  to  erince  the  sincerity  of  Mr. 
Stewart^n  desiring  to  keep  the  rebels  at  a  dis- 
tance, that  his  own  moveable  estate,  of  so  great 
value,  might  not  come  under  their  power ;  or 
if  it  was  meant  to  be  offered  by  way  of  excuse 
for  him,  that  he  was  afraid  of  giving  offence  to 
the  rebels,  by  opposing  them  with  vigour  and 
zeal,  because  they  might  have  it  in  their  power 
to  hurt  him  deeply  in  his  private  fortune  or 
effects;  and  therefore  the  pursuer  must  leave 
it  to  them  to  explain  Iheir  own  meaning:  or  in- 
tent, in  alleging  and  insisting  on  this  matter  of 
fact. 

It  was  fiirther  observed  for  the  pannel,  though/ 
not  very  consistently  with  the  allegation,  that 
there  was  nothing  material  relevant  or  criminal 
charged  ujion  him  in  these  Articles ;  that  the 
charge  therein  contained,  if  it  amounted  to  any 
crime  at  all,  was  no  less  than  that  of  high- 
treasbn ;  for  that  such,  no  doubt,  it  was,  if  he 
pursued  measures  that  had  no  other  tendency 
than  to  betray  the  city,  whereof  he  was  chief 
magistrate,  mto  the  hands  of  the  rebels :  it 
would  have  been  this  crime  in  case  the  Pro- 
vost had  acted  with  that  ill  intention,  wMch  is 
the  essential  recjuisite  to  render  the  actions  of 
men  at  all  criminal  or  punishable;  and  if  the 
Provost  had  no  such  intention,  then,  supposing 
he  had  committed  several  errors  in  his  conduct, 
these  were  no  more  than  errors  in  judgment, 
and  such  mistakes  hi  matters  ^rudeutial,  in 
difficult  and  dangerous  times,  when  a  magis- 
trate must  act  one  way  or  other,  ought  never  to 
be  imputed  to  him  as  a  crime;  for  though  the 
fiart  he  chuses  dd  not  prove  successful,  the  op- 
posite cbnduct  might  Jiave  been  no  more  so, 
and,  in  that  case,  that  very  t^pposite  conduct 
might,  with  the  same  facility,  have  been  laid 
lio\dof  as  the  ground  of  a  prosecution :  for  ex- 
ample, ir  ^^iind  brought  in  the  dragoons  into 
the  tity.  and  these  -ct^.tvards  had  fallen  into 
the  ftan^ls  or  the  rebels ;  or,  suppose  ire  had 
found  means  to  suppress  the  threatening  letter 
from  t)ie  Pretender's  son,  and  the  inhabitants 
liad  stood  to  their  defence,  and  yet  the  town 
had  been  stormed,  and  the  rebels  bad  then  cut 
the  throats  of  the  inhabitants,  supposing  he  had 
*    '  -^  massacre,  it  is  easy  to  imagine 


what  a  heavy  charge  might  have  beeti'  formed 
against  him,  as  having  b^n  the  author  or  cause 
of  such  calamities :  and  therefore,  since  his 
conduct  is  not  alkged  to  have  been  directly 
treasonable,  it  proceeded  at  worst  from  mis- 
take, or  errors  in  judgment,  which  is  no  crime 
at  all  that  is  punishable  by'  the  law  in  a  free 
country,  such  as  this  is. 

It  was  farther  observed,  that  the  pannel  was 
not  so  mucK^  as  charged  in  the  tibel  with  dis- 
affection to  his  majesty's  government ;  and  that 
however  the  facts  liheHed  might  be  apt  to  make 
some  impression,  in  maintaining  a  charge  of 
that  sort,  they  could  not  be  combined  or  laid 
together  to  an  end  or  purpose  tliat  was  not  di- 
rectly libelled  ;  that  the  facts  alleged  in  the 
libel  mi^lit  indeed  amount  to  a  ^roof  of  this 
proposition,  that  the  Provost  was  in  his  jodg- 
ment  averse  to  the  measure  of  defending  th« 
city  of  Edinburgh,  as  a  thing  that  was  iroprac« 
ticable,  and  therefore  not  eligible  or  pradent  to 
be  attempted  ;  and  it  was  contended,  that  this 
was  not  even  an  error  in  judgment,  for  that  h« 
was  in  the  right  in  being  of  that  opinio'h,  for 
that  the  city  of  Edinburgh  is  no  strong  or  for- 
tified place ;  and  though  it  is  surrounded  by  an 
old  wall,  and  a  lake  upon  one  side,  and  that 
the  rebels  had  no  artillery,  it  had  been  very 
practicable  for  them  to  have  made  their  way 
into  the  town  ;  they  might  have  blown  up  the 
gates,  or  a  part  of  the  wall,  with  gun -powder, 
or  have  set  fire  to  the  houses  on  the  west-aida 
^f  St.  Mary's  Wynd,  that  enter  from  without, 
^jRpd  vet  are  a  part  of,  and  adjoining  to  the  town. 
*'^^H  this  was,  so  far  as  the  pursuer  could  ob- 
serve or  recollect,  the  substance  of  what  was 
urged  by  the  several  counsel  for  the  pannel  in 
his  defence;  and  in  reply  to  these  things,  il 
was,  and  is  noV,  on  behalf  of  his  majesty,  and 
for  the  pubCc  interest,  observed  as  follows : 

It  is  admitted  for  the  pursuer,  that  the  coun- 
sel for  the  pannel  have  riffhtly  observed,  that 
the  facts  charged  upon  him,  if  it  had  been 
charged  that  t^ey  were  done  dolo$e  et  mulo 
animo^  of  set  purpose  or  design  to  have  put 
the  city  of  Edinburgh  into  the  hands  of  the 
rebels,  would  have  amounted  to  high-trea- 
son ;  for  the  lord  Hale  says,  in  his  Pleas  of  tha 
Crown,  vol.  1,  p.  168,  **  If  a  captain,  or  other 
officer  that  bath  the  custody  of  any  of  the 
king's  castles  or  garrisons,  shall  treaCberouJy, 
by  combination  with  the  king's-enemies,  or  hj 
bribery,  or  for  reward,  deliver  them  up,  this  » 
adherence  to  the  king's  enemies." 

And  again,  p.  169,  he  savs, "  The  tmth  is, 
if  it  were  delivered  up  by  brinery  or  treacber>^ 
it  might  l>e  treason :  but  if  delivered  up  *p<»^ 
cowardice  or  imprudence,  without  *«y  t'w- 
chery,  though  it  were  an  Qffi«ce  against  tb« 
laws  of  war,  »o<i  (tie  party  subject  to  a  sen* 
tence  of  deatli  by  martial  law ;  ^et  it  is  not 
treason  by  the  common  law,  unless  it  was  done 
by  treachery." 

And  if  the  pannel,  without  being  engagod  m 
the  interest  of  the  Pretender,  or  without  re- 
ceiving any  direct  bribe  from  him  or  his  adbe- 
reaU,  did  even  suffer  himself  to  be  moved  by 
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the  fear  of  their  hiirtin|f  bis  pri?ate  property  m 
lii»  wine-celUurB  at  Leitb,  to  neglect  or  couo- 
teract  any  part  of  bis  duty  as  Lord  Provost  of 
Ediiiburf^hy  tbis  was  at  least  borderiog  ex- 
tremely near  opoo  bigb-treasoiu 

Tbe  atrocity  and  the  nature  of  bigb-treason 
is  excellently  described  in  tbe  Digests  of  tbe 
ci?il  law,  in  tbe  title  Ad  legem  Juliam  majes- 
tatis,  1.  1,  in  tbese  words :  '*  Proximum  sacrU 
Jegio  crimen  est,  quod  majestatis  dicitur,  §  1, 
inajestatis  autem  crimen  illud  est,  qnod  adver- 
aus  populum  Romaoum,  vel  adveraus  securita* 
tern  e|tts  committitur,  quo  tenetur  is,  cujus 
operft,  dole  malo,  concihum  ioitumerat,— quo 
armati  homines  cum  telia.  lapidibusve  in  urbe 
aint,  con? eniantre  adversus  reropublicam ;  lo- 
care  occopentur,  vel  templa ;  quove  coetus 
conventosTe  fiat»  hominesre  ad  seditionem  coo- 
▼ocentur:— Quofe  quia  contra  rernpublicam 
arma  ferat:  quique  bostibus  populi  Romaoi 
oaiiciiuii  literasre  miserit,  signumre  dederit, 
tfecentve  dolo  malo,  quo  bostes  populi  Romani 
concilio  jufentur  adversus  rempublicam.*' 

It  is  true,  that,  in  tbis  description,  tbe  *  dolus 

*  malusy'  or  tbe  ill  design,  is  an  essential  ingre- 
dient ;  and  it  is  in  general  true  concerning  all 
crimes,  as  it  is  well  expressed  in  tbe  rescript  of 
the  emperor  Hadrian,  1.  14,  *  Ad  legem  Corne- 

*  liam  de  sicariis, — in  maleficiis  roTuntas  spec- 

*  Utur,  non  exitus:"  but  the  *  voluDtas«*  or  tbe 

*  dolus  mains,'  is  to  be  gathered  from  tbe  facts 
by  tbe  judgmfent  of  tbe  Court  or  the  jury,  by 
whom  the  party  is  tried  against  whom  the  facts 
^re  charged,  which  may  rery  possibly  have 
proceeded  from  a  treasonable  design  against 
the  crown  or  tbe  public. 

Tbe  king,  however,  may,  if  be  be  so  graci- 
oualy  pleased,  wave  tbe  insisting  against  a  cri- 
minal for  tbe  highest  crime  witb  wbich  be  may 
be  possibl  V  chargeable ;  so  tbe  lord  Hale,  p. 
374.  "  All  treason  is  misprision  of  treason  and 
mure ;  and  therefore,  he  that  is  assisting  to  a 
treason,  may  be  indicted  of  misprision  of  trea- 
sen^  il'  the  Icing  please."  Scanf.  P.  C.d7.6. 
Co.  P.  C.  36.  %  R.  3. 10.  6. 

*^  Tbe  judgment  in  case  of  misprision  of 
treason,  is  loss  of  tbe  profiU  of  bis  lands  daring 
bis  life,  forfeiture  of  goods,  and  imprisonment 
daring  life." 

And  the  same  lord  Hale,  p.  143,  reports  <<  a 
Case,  where  there  was  a  consultation  of  the 
judges,  where  he  was  present,  in  the  year  16759 
retoting  to  the  weavers  in  and  abont  London, 
beinj^  ofiended  at  tbe  engine-looms  for  making 
of  nbhons,  who  rose  in  great  numbers  to  de- 
stroy those  engines  in  different  counties,  and 
did  damage  to  the  raloe  of  sereral  thoosand 


•*  Fire  of  tbe  judges  seemed  t»  be  of  opinion, 
that  this  was  treason  within  tbe  act  25th  Ed- 
ward 3,  upon  tbe  clause  of  levying  war  against 
thakug;  or  at  least  upon  the  clause  of  tbe 
Hatnte  of  tbe  13th  Charles  2,  chap.  1. 

«•  The  other  five  judgm  were  not  satisfied 
that  this  was  treason  within  either  of  tbese 


'  l^apy  of  them  therefore  pondadqdi  that  if 


Mr.  Attorney  should  think  fit  to  proceed  as  for 
a  treason,  tbe  mattaripigbt  be  specially  found, 
and  so  lefl  to  farther  advice— 

«  Upon  the  conclusion  of  this  debate,— Mr. 
Attorney,  upon  consideration  of  the  whole 
matter,  it  seems,  thought  fit  to  proceed  for  a 
riot,  and  caused  many  of  them  to  be  indicted 
for  riots,  for  which  they  were  convicted,  and 
had  great  fines  set  upon  them,  and  were  com<r 
mitt^  in  execution,  and  adjudged  to  stand 
upon  tbe  pillory." 

In  ibe  present  case,  the  doubt  is  not  concern- 
ing tbe  tendency  of  the  facts  charged  upon  this 
pannel,  namely.  That  it  was  to  give  up  the  city 
of  Edinburgh,  tlie  capiul  of  North -Britain, 
not  to  tbe  king's  enemies  only,  but  to  a  Preten- 
der to  bis  crown ;  and  the  dpfibt  is  only,  quo 
aatmo  tbis  was  done,  whether  with  a  treason- 
able intent,  or  through  cowardice,  or  negli^ 
gence,  or  imprudence;  and  this  might  have 
been  left  to  the  jury  to  judge,  in  case  he  bad 
been  charged  with  high -treason.  It  is  there- 
fore one  signal  instance  of  tbe  mildness  and 
benignity  M  his  majesty's  government,  that 
tbe  pursuer  has  been  ordered  to  prosecute  this 
pannel,  "  not  for  high-treason,  butfor  abigh 
misdemeanour,  in  having  many  ways  acted 
contrary  to  bis  duty,  and  tberejby  suiflleFed  the 
city  of  Edinburgh,  with  the  cannon,  arms, 
ammunition,  and  provisions,  to  fall  into  the 
hands  of  tbe  rebels ;"  and  when  the  paniiel's 
own  counsel  are  sensible  that  the  facts  charged 
upon  him  are  such,  as,  at  least,  border,  so  near 
upon  high -treason,  and  might  have  been 
charged  as  such,  they  cannot  be  permitted  at 
tbe  same  time  to  pjead,  or,  at  least,  they  ought 
not  to  be  listened  to  when  they  plead,  that  the 
facts  here  charged  have  no  relevancy  in  them, 
or  do  not  amount  to  any  criu^o  or  ofieuce 
whatsoever. 

The  other  observations  above  recited  were 
extremely  groundless,  That  this  libel  does  not 
charge  the  pannel  with  disafiection  to  the  go- 
vernment, and  that  tbe  opinion  of  the  well  af- 
fected citizens,  mentioned  in  the  12th  Article, 
That  he  was  secretly  ip  the  interest  of  the  Pre- 
tender, cannot  infer  hia  bein^  Actually  aruilty 
of  any  crime  whatever,  for  disaffection  is  not 
the  name  of  a  crime  kuown  ^n  tl^e  law ;  no 
man  can  be  tried  for  that  disposition  of  bis 
mind,  but  for  tbe  effecU  which  it  produces  ; 
and,  if  the  facts  here  charged  had  been  al- 
lodged  to  have  been  done  by  tbe  jiannel  through 
disafiSection  to  his  majesty  and  his  government, 
that  would  have  been  in  reality,  or  in  effect,  a  ^ 
charge  of  biffb-treason,  which  was  aot  tho 
thing  intended  in  tbe.present  case. 
.  And  as  for  tbe  other  remark,  it  was  ^  fi^iii 
the  meaaing  of  tbe  pursuer  ^  alfedge,  that 
any  man  can  b»  paoniVBd  merdy  for  the  opi- 
nion of  others  concerning  bim :  Bat  that  fact 
is  mentioned  in  the  libel  for  this  reason,  that, 
when  the  main  question,  mated  by  this  trial, 
is.  Whether  the  pannel  was,  or  was  not  eul- 
pable  or  negligent  in  the  execution  of  his  office 
as  lord  provost  of  Edmburgh,  doring  the  ro- 
belliony  it  is  a  Act  or  drcnmstance  stcoogly 
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tendiog  to  evince  that  he  was  so  gniltjr,  if  it  be 
true  thf  t  the  whole  tenor  of  hia  behanonr  was 
such,  as  to  induce  a  general  sospicion  or  belief 
amongst  the  well  aflmed  inhabitants,  that  their 
provost  was  secretly  in  the  interest  of  the  Pre- 
tender ;  for,  whetner  they  were  or  were  not 
in  the  rip^htin  that  suspicion  or  belief,  they, 
bebg  so  immedialely  and  so  deeply  interested, 
could  not  fail  to  be  cenatantly  attentive  to  the 
conduct  oir  their  provost ;  and,  if  that  was  such 
as  produced  in  them  such  apprehension  or  be- 
lief that  very  thing  is  one  demonstration,  sop- 
rng  that  they  carried  their-  conclusion  too 
,  that  his  conduct  was  not  such  as  became  a 
faithful,  vigilaut,  and  zealous  magistrate  upon 
that  occasion. 

'  The  nature  of  the  office  of  Lord  Provost  of 
the  city  of  Edinburgh  is  well  known  to  this 
court  It  is  partly  the  same  that  belongs  to 
the  chief  magistrate  of  every  royal  burgh  in 
the  kingdom,  and  partly  arises  from  the  par- 
ticular grants  to  the  city  of  Edinburgh ;  they 
are  sherifis  within  themselves ;  the  Cord  Pro- 
vost is  the  high  sheriff,  and,  of  late  years,  as 
well  as  formerly,  has  acted  as  such,  and  tried 
causes  even  capital,  and  the  bailies  are,  ex  ef- 
ficio,  his  deputy  sherifis. 

The  Lord  Provost  is  theking^s  lientenant 
within  the  city,  he  is  colonel  of  the  city-guard 
by  the  act  of  parliament  authorising  that^  and 
be  is  chief  commander  of  the  city  trained- 
bands  or  militia ;  and  this  very  provost  claim- 
ed, and  was  allowed  to  be  the  colonel  of  the 
▼olunteers,  and  was  by  the  council  declared  to 
be  colonel  of  the  Edinburgh  regiment  of  1000 
men,  that  was  to  be  raised  and  paid  by  tiie  vo- 
luntary subsorintions  of  the  inhabitants  :  In 
short,  the  whole  miliUry  power  within  the 
eity  waii  in  him,  and  the  chief  executive  power, 
in  all  respects. 

Neither  is  it  true,  that  the  order  in  the 
kmg's  sign-manual  for  the  regiment,  that  the 
same  should  be  under  the  directioo  of  the  Lord 
Provost,  magistrates,  and  council  of  Edinburgh, 
was  either  intended  or  had  the  etfect  to  derogate 
in  the  least  Irom  the  legal  powers  and  privt- 
^ileges  of  the  Lord  Provost ;  that  warrant  was 
granted  on  the  application  of  the  whole  coun- 
cil of  Edinburgh,  the  regiment  was  to  be  main- 
tained by  them  and  their  fellow-citizens,  the 
end  proposed  by  it  was  the  defence  of  his  ma- 
jesty's government,  but  more  especially  the 
preservation  of  the  city  of  Edinburgh  against 
the  rebels ;  it  was  therefore  very  properly  and 
graciously  declared,  that  thw  regiment  should 
be  under  the  direction  of  the  magistrates  and 
council  of  Edinburgh;  that  is,  it  should  not  be 
wididrawn  from  the  immediate  service  of  that 
city,  or  sent  .^where,  like  the  rest  of  his  ma- 
levy's  troops,  at  the  Ulscrviioa  of  his  generals, 
where  it  might  be  of  use  for  his  service,  with- 
out  the  consent  of  the  magistrates  and  couo- 
cU  of  Edinburgh.  But  this  did  not  hinder  the 
Lord  Provost  from  being,  according  to  the 
cootKitutioa  of  thif  city,  the  colonel  or  chief 
commander  of  that  regiment,  as  well  as  of  all 
His  other  military  force  wilhio  tha  city.    It 
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cannot  he  supposed  to  have  been  the  sense  sf 
his  majesty's  order,  that  the  whole  town-cooD- 
cil,  consisting  of  thirty-three  persons,  shoidd 
act  the  part  of  a  colonel,  or  have  die  imoM* 
diate  command  of  a  r^ment:  the  otmoitcf* 
feet  that  order  could  have,  was,  that  the  wbole 
council  should  have  power  to  ^ve  geaenl 
orders  as  to  the  manner  of  employing  the  nf^ 
meut,  such  as  every  prince  or  state  are  duly 
known  to  give  to  the  generals  or  commsnden 
of  their  armies,  who  are  not  the  less  voted 
with  the  powers  of  commanders,  that  they  ais 
subject  to  such  direction  or  controul. 

Neither  is  it  true,  that  the  appointment  of  a 
committee,  in  the  terms  above-recited,  was  aa 
obstruction  or  hindrance  to  the  Provost's  acting 
in  the  manner  that  the  libel  reqmres  of  bin, 
unless  he  can  say,  which  he  has  not  done,  dot 
can  do  by  any  thin^  that  appears  on  record, 
that  either  the  connal  or  the  committee  resiit* 
ed  his  will,  or  that  they  opposed  or  over-rokd 
him,  by  majority  of  voices,  in  any  one  ^ng 
that  he  proposed  to  be  done  towards  the  pre- 
servation of  the  city. 

His  station,  therefore,  gave  him  power  loffi- 
dent,  and  rendered  it  his  dnty  to  be  the  chief 
person  to  devise,  order,  and  execute  efery 
thing  that  was  proper  for  preserving  bis  own 
eity  from  the  rebels ;  and,  if  the  facts  be  true 
that  are  in  this  libel  charged,  it  is  left  to  the 
judgment  of  this  court,  whether  bis  coodoet 
was  agreeable  to  his  duty ;  or  if  he  was  not, 
on  the  contrary,  faulty  or  negligent  in  the 
execution  of  his  office,  and  guilty  of  maoifold 
misbehaviours  in  it  on  the  occaaion  libelled. 

That  occasion  called  for  the  most  eanei^ 
vigilant,  and  active  discharge  of  the  doty  of 
chief  magistrate,  vested  with  such  powers  if 
he  had;  and,  to  illustrate  this,  the  panoer 
begs  leave  to  quote  a  passage  from  a  learned 
author,  JErodiirerum  an  omni  antiquitatejodi- 
catarura  nandecte,  in  the  title,  De  officio  dts* 
fecti  vigiluro,  whereof  the  rubrick  is  in  tbeie 
words :  **  Negligentiam,  in  iis  i)ui  ad  summofn 
reipublicse  pertinent,  esse  capiUlero,  csp.  1. 
M.  Militius,  Cn.  Lolius,  L.  Seztilius,  iriomym 
noctumi,  ciim  incendii  arcendi  causft,  quM 
Romn  in  sacra  via  exortum  esset,  cum  btnif 
et  dolabris,  omnique  familiA  publidL  evoali* 
Urdius  advenissent:  ik  tribune  plebisdie  dHift 
ad  populum,  damnati  sunt:  leves  obcattmi 
inquit  Valerius :  sed  disdplina  necessaria. 

<«  Idem  fer^  apud  nos,  senates  judkio,  cuoi 
adhuc illic essemus advocati,  Gabasloni^pra* 
fecto  vigilum,  acddit:  qui  vocatns  ad  sedso* 
dam  scfolarium  de  sno  prato  seditioocmy  aoe 
venisset.  Nam  indignum  esse,  qui,  ut  «g|y 
reipublka,  ah  omnibus  aliis  munerib»tf  «xc°*** 
tnr,  et  nnesens  vice  estabsentis :  is  m  tute  m- 
cessitau,  ubi  minima  mora  summi  momeotieK, 
segnem,  tardum  oc  n^igentem  se  prBOcat, 
aut  (qu5d  minus  qnoque  est  ferendnm)  osoto- 
macem.— — Et  quando  omnibus  viribas  opoi 
est,  nulla  causa,  nulht  excusatioproficiL  ^^ 

•«  Cap.  8.  P.  Bilins  quoqoa  tnumvir  ootwr- 
nus,  a  P.  Aquilio,  tribuno  pleWs  eccassmj^ 
qu^  vjgUias  ncgltgentiiit  cociiBMiti  popw 
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5  *  mitiores  poam  nobis  semper  placaere,' "  but 
nly  that  tbey  be  punisbed,  in  their  perMDs 
DO  goods,  sfter  the  qnantitv  of  their  trespass, 
i  the  king's  will."    This  is  sach  a  statute  as 


jndicto  concidit.  Nam  quod  levins  sit  in  aliis 
causiL .  in  his,  nt  in  re  militari,  capitale  esse. 
Quia  pnncto  siepetemporis,  maximamm  rerum 
oocasiones  amittnotur :  neque  in  hujosmodi  his 
errare  fas  est,  aut  dicere,  Non  pntatMiro." 

It  was  upon  the  same  principles  that  are  here 
set  forth,  and  followed  in  practice  in  the  Reman 
republic,  as  well  as  the  French  naonarchy, 
that  onr  old  statute  1457,  in  the  libel  recited, 
wae  made,  for  the  punition  of  negligent  offi- 
ciars,  and  namely,  ■*  provosts  of  burghs,  and 
others,  who  should  be  found  faulty  and  negli-' 
geut  in  the  execution  of  their  offices,  and  it 
may  be  lawfully  proved  on  them,  or  notoriously 
known ;"  but  with  this  difference  indeed,  that 
every  offence  of  this  kind  is  not  made  capital, 
as  *  mitiores  posnse  nobis  semper  placuere,* "  but 
onl :'       '       ■  ... 

«n( 

attbe  king 

hardly  enacta  any  thing  positire,  or  other  than 
what  is  included  in  the  common  law  of  this  and 
all  other  civilised  nations,  andiherefbre  never 
can  go  into  disuetude.  And  it  seems  unneces- 
■ary  to  offer  any  answer  to  the  groundless  dis- 
tinction advanced  by  the  panners  counsel,  be- 
twixt the  duty  of  a  provost,  or  other  magis- 
trate, upon  common  or  ordinary,  and  extraor- 
dinary occasions,  there  is  neither  law  nor  rea- 
son for  that  distinction.  No  roan  should  under  • 
take  the  office  of  a  pilot,  who  can  only  hold  the 
helm  in  his  hand  in  serene  weather,  and  is  in- 
capable to  do  bis  doty  when  a  ^rm  rises. 
And  the  allegation  of  this  distinction  ill  be- 
comes the  pannel,  who  is  a  gentleman  by  birth 
ftnd  education,  aod,  as  such,  superior  to  the 
ordinary  rank  of  burgesses,  who  may  be,  and 
often  are  raised  to  the  office  of  chief  magis- 
trates. 

Such,  for  instance,  was  the  character  of 
provost  Wilson,  a  brewer  in  Edinburgh,  who 
was  lord  provost  of  that  city  when  captain 
Porteouswas  murdered,  who,  upon  the  same 
principles  that  are  above-mentioned,  was  pu- 
nished by  an  act  of  the  tenth  of  his  majesty, 
mereljr  for  being  faulty  or  negligent  in  the 
execution  of  bis  office ;  for  the  act  recites  the 
murder  of  captain  Porteons,  <«  And  that,  for 
some  time  before  the  committing  the  said 
murder  and  riot,  it  was  commonly  reported  in 
the  said  city  of  Edinburgh,  that  some  such 
atrodous  ftict  would  be  attempted,  which,  by 
proper  care  iq  the  magistrates,  dtisens  and  in- 
babitanta  of  the  said  city,  might  have  been  pre- 
vented ;  notwithstanding  which,  Alexander 
Wilson,  provost  of  the  said  city,  and  then 
actually  resident  therein,  and  fully  apprised  of 
the  said  wieked  design,  did  not  take  any  pre- 
cautMHis  to  prevent  tbs  said  murder  and  riot, 
nor  use  the  proper  or  necessary  means  to  sup- 
press the  same,  or  to  preserve  the  peace  of  the 
said  city,  or,  after  the  perpetratioa  of  the  said 
ftd,  to  discover,  apprehend,  or  secure  the  au- 
tbois,  adors  or  abettors  thereof,  in  manifest 
▼wlatSen  of  the  trust  and  duty  of  his  office  of 
chief  magistrate  of  the  said  city.— And  to  the 
sad  that  the  said  emrmsos  miabehatioart  and 
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neglecta  of  duty  may  not  go  unpunished,  aud 
that  other  pefM>ns.  may  not  presume,  through 
hopes  of  impunity,  to  be  guilty  of  the  like  for 
the  future,  it  is  enacted,  that  the  said  Alexander 
Wilson  be  disabled  from  holding  any  office  of 
magistracy,  &c." 
Here  the  conviction  by  the  parliament  itself 

{proceeds  altogether  upon  negatives,  or  neg- 
ecto  of  doty  in  the  provost  or  chief  magistrate, 
upon  a  very  sin^lar  and  extraordinary  occa- 
sion ;  and  so  far  U  is  a  precedent  in  point  to  the 
present  case,  which  in  other  respecta  appears 
to  be  vastly  mora  atrocious  than  what  provost 
Wilson  was  guilty  of,  who,  it  seems,  did  not 
give  credit  to  the  r^porto  that  were  current  be- 
me  that  extraordinary  attempt  was  made,  and 
suffered  himself  to  be  surprised  and  discon- 
certed, when  the  mob  was  suddenly  reised 
which  committed  that  murder ;  instead  of 
which,  here  was  long  warning,  and  many  pre- 
cautions seemuigly  taken  by  the  Provost,- 
heartily  intended  by  many  of  the  citisens,  to 
avert  evil  of  a  much  higher  nature,  tending  to 
overthrow  the  constttution  and  establishment  of 
thn  united  kingdom. 

It  appears  quite  unnecessary  to  answer  ths 
allegation  offered  for  the  pannel  from  this  pre- 
cedent, which  has  sdrdy  not  the  least  tendency 
to  prove,  that  the  offence,  which  was  hero 
ponished  by  the  legislature  itself,  was  no  ways 
punishable  b^  the  common  law,  or  the  general 
statutes  of  this  realm. 

And.as  little  can  it  avail  the  pannel  to  enter 
now  into  an  argument  upon  the  expediency  of 
the  resolution  in  general,  of  putting  the  city  of 
Edinburgh  in  a  posture  of  defence  against  the 
rebels  ;  lor  though  it  be  true,  that  before  any 
resolution  was  taken  upon  this  question,  it  was 
very  lawful  and  competent  for  the  Lord  Pro- 
vost to  declare  his  opinion,  if  it  was  such,  for 
the  negative ;  yef,  after  it  was  a  resolution 
formed  by  the  council  of  the  city,  with  the 
consent  and  approbation  of  the  most  ieonsi- 
derable  citizens  of  all  ranks,  manv  of  whom 
had  previously  solicited  that  such  measures 
should  be  taken  ;  and  after  he,  the  IrfNrd  Pro- 
vost, had  seemingly  concurred,  and  given  way 
to  the  general  sense  of  the  citizens,  as  well  as 
of  the  council,  it  surely  then  became  his  duty 
as  the  first  magistrate,  who  had  the  chief  exo* 
cnthre  power  in  hia  hands,  to  exert  himself, 
6ond  fide,  for  the  execution  of  the  general 
measure  that  had  been  thus  resolved ;  for  better 
indeed  had  it  been  never  to  attempt  such  de- 
fence, than  not  to  go  through  with  it  until 
actually  overpowered  by  superior  force;  or 
that,  to  the  great  expeoco  and  discredit  of  the 
city,  after  many  preparations  to  provide  a  f««* 
for  ito  defence,  and  application  t^  <*«  crown, 
which  was  readily  gwwted,  for  a  warrant  to 
authorize  the  regiment,  and  to  the  mbabitanta 
for  a  subscription  to  pay  it,  which  was  fiHfd  up 
with  great  alacrity,  and  many  of  the  chief  of 
them  pressed  for  leave  to  rentnre  their  persona, 
as  well  as  contribute  their  money  for  the  cause 
whwb  they  had  so  much  at  heart,  when,  to 
ftmish  aims,  tbs  king's  araenal  in  the  twilo 
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Wis  mt  thfir  oommMid,  and  »  eoosidenble 
force  aisembled,  thai  the  Provost  should  so 
manage  matters,  as  that  the  defenoe  should 
be  thrown  up  just  at  the  time  that  it  be- 
came needful  to  make  use  of  all  these  pre- 
parations. 

This  will  require  some  better  excuse,  than 
that  the  Provost,  in  his  private  opinion,  was 
averse  to  the  measure  in  geBeral  of  defcndiag 
the  city,  or  that  he  was  afraid  of  provoking 
the  rebels  to  rob  his  wine*  cellars  at  Leiih,'  (if 
that  be  meant  by  Uking  notice  of  his  great 
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fence ;  and,  even  upon  Monday  the  16tb  of 
September,  in  the  afUrneoo,  in  the  council- 
chamber,  and  al  the  general  meeting  in  the 
New-churcb|  it  has  been  alleged,  as  a  part  of 
his  defence,  that  he  still  declared  stoutly  lor 
adhering  to  that  resolution ;  and  in  these  cir- 
cumstances, for  bis  counsel  to  say  for  him  by 
7?V^*^^^^  f«r  bia  oondud  in  the  Articles 
hbelied,  that  the  same  proceeds  from,  or  is  to 
be  accounted  for,  by  bis  disapproving  in  his 
jttdgmentof  the  general  measure  of  making 
any  defence,  and  ofiering  reasons  now  in  sup- 
port of  the  justice  of  that*  opinion,  instead  of 
cxcitf  jQg  him,  is  in  reality  to  acouse  him  very 
deiyly  of  acting  aU  along  with  a  duplicity, 
which  must  have  been  highly  criminal,  pro- 
fessing to  concur  in  the  esecution  of  a  mea- 
aure,  which  in  his  heart  he  disliked,  and,  as 
the  execution  of  it  chiefly  belenged  to  him  in 
virtue  of  his  office,  managing  that  in  such  a 
manner  as  to  def^  the  design. 

As  to  that  design  itself,  the  most  sanguine 
promcAers  of  it  never  pretended  lo  maintain 
that  the  city  of  Edinburgh  was  capable  of 
Mding out  a regnUr era  long  siege;  the  very 
number  of  the  mbabitants,  and  the  mouths  to 
be  fed,  must  render  this  impracticable;  but, 
as  the  circumstance  which  exposed  them  to 
be  at  ail  visited  by  the  rebels,  was  the  misfor- 
tune of  sir  John  Cope's  getting  to  the  north* 
ward  oftbe  rebel  army  in  the  Highlands,  and 
as  he  was  known  to  be  returning  from  Inver- 
ness, through  the  low  country,  akmg  the 
eastern  ooasty  and  as  otherisoccours  were  daily 
expected  from  Holland,  it  was  very  reasonably 
o»liclnded,  that  the  pressnie  upon  the  city  of 
Edinburgh  could  be  but  of  short  endurance, 
and  that,  very  possibly,  ke^ng  out  the 
icbe!s  a  smgle  day  might  nve  the  city  alto- 
gether from  falling  into  th^  hands;  and  the 
event  in  a  great  measure  justified  the  expec- 
tation; for,  upon  the  evening  of  Monday  the 
^6*b  September,  when  the  first  deputies  were 
Mttt  owhy  the  Provost  and  othm  to' the 
J  ??!"?L*°.  ^^^'^^  the^surrcnder  de- 
maudsd  by  the  letter  from  the  Pretender's  son, 
those  deputies  hkd  not  yet  reached  that  camn 
When  aothratic  advice  came,  that  sir  John 
l/ope,  with  his  army,  was  arrived  at  Dunbar^ 
which  IS  but  90  miles  from  Edinburgh :  a  very 
jjgnalmstaneeof  the  truth  of  what  is  said  in 
the  pMmgeabeve^iotodfiroinfrgdiiiSy  ««4uod 


punctq  s»pe  temporis  maximaram  rerOta  s^ 
casiones  amittuntur." 

^  What  then  was  the  oocanon,  or  whence  wnm 
the  necessity  that  obliged  the  pannd,  oo  the 
atlernoon  of  Monday  Uie  lath  September,  is 
abandon  the  defence  of  the  city,  for  whicb  » 
many  preparations  had  been  made  and  coo- 
tinned  till  this  very  hour,  and  when,  thaa^ 
the  enemy  was  at  ImumI,  there  was  all  tbe 
reason  in  the  world  to  Jielieve  that  succour  ud 
relief  from  the  king's  troops  was  not  far  ofi^ 
as  the  event  that  very  evenmg  acGordbgt| 
proved,  by  the  actiyd  arrival  of  sir  John  GejM 
off  Dunbar,  and  authentic  notice  theieofbeiog 
sent  to  Edinburgh  at  the  juncture  of  time  ai- 
readv  mentioned  ? 

The  answer  to  these  quesdoos  made  for  (he 
pannel,  in  the  debate  upon  his  libel,  btve 
been,  '«  That,  on  tbe  aflemoon  of  this  Moo- 
day,  the  l§th  of  September  1745,  the  city  of 
Edinburgh  waa  in  great  constematioD,  ooct- 
sioned  bj  the  approach  of  the  rebels,  and  tbe 
threatenmg  menaages  sent  from  them,  hy  tbe 
retreat  of  the  dragoons  from  Coltbridge,  aed 
the  withdrawing  of  the  civil  officera  of  tbe 
crown  from  the  city ;  that,  in  these  circan* 
stances,  tbe  genera)  cry  of  the  inhabiisnts,  it  t 
public  meeting  assembled,  waa  for  abandooio; 
the  defence  of  the  city ;  afler  which  tbe  feeit 
,  of  the  inhabitanta  was  tbe  governing  priocipie, 
the  multitude  had  the  pov|rer  in  their  baodi, 
and  there  was  no  longer  any  regard  paid  te 
magistrates  or  legal  authority." 

But  to  this  it  is  replied,  That  the  retreat  of 
the  dragoons  the  pursuer  does  not  take'  opos 
him  to  approve  or  justify ;  very  poesibly  it 
was  made  sooner  and  farther  than  it  vas  oe^ 
cessary,  though  it  cannot  be  said  that  tbe  too 
regiments  of  dragoons,  with  tbe  city-guard  of 
Edinburgh,  if  tbe  whole  rebel  army  bad  oomo 
up  to  them,  ill  armed  as  it  was,  would  hare 
been  a  match  for  such  a  superiority  of  ooo- 
hers:  hot  when  the  resolution  was  takes  to 
delend  the  city  of  Edbbucgh,  they  did  sot, 
nor  could  reckon  upon  these  two  regimeoa 
of  dragoons,  as  what  they  could  rely  upOQf  « 
promise  themselves  to  be  always  stteadiog  for 
their  aeaistance;  and  when  the  defence  <n  ibe 
city  was  abandoned,  they  were  no  farther  re- 
moved than  Musselbnrghi  which  ii  but  four 
miles  off,  and  an  offer  was  made  to  tbe  l>vd 
Provost  to  bring  them  back,  or  any  doo- 
ber  of  them  he  should  desire,  to.asust  ia  tbi 
defence  of  the  city. 

That  the  withdrawing  of  the  civil  officert 
couM  afford  no  just  cause  for  abandoniog  tbK 
defence ;  the  lord  justice-clerk  had  wlyt^ 
from  Edinburgh  that  day  about  noec,  to  <uM 
at  his  own  house  about  three  osiles  off,  •b^s^ 
returning  in  the  afternoon  to  the  city,  waa 
he  got  notice  by  the  way,  that  the  rebeli  ireit 
by  that  time  at  the  Weyt  port  4^  tbe  cOft 
which  was  not  true,  but  afforded  a  ^^i^ 
reason  tor  his  returning  to  his  own  house;  m« 
thoQffb  the  h»rd  adv^ysate  at  this  tisao  abo 
withdrew  fipom  the  city,  and  went  ss  fsr  «•« 
is  Mosfilbuifh,  yc^  kOmk^lA^^'^ 
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it,  of  ttn(}otibl€liil,<!redit,  ^y  it  wa$;  aad  there 
18  no  record  ot  any  resolution  of  tbe  town- 
coiiocil,  or  of  tbe  comoiittee  abo^-mentionml, 
of  NoDda^  tbe  16tb  of  September,  when  this 
cbange  of  tneasares  was  brought  about,  nor 
any  record  of  the  council  after  Friday  tho 
13tb,  before  the  rebels  entered  the  city,  nor  of 
thd  committee  after  Saturday  the  14tb. 

As  for  the  particular  facts  or  articles  chargefl 
«pon  the  pannel,  tlie  pursuer  has  reason  to 
believe  he  can  prore  erery  one  of  fhem  ;  but 
be  novr  says,  that  neither  tbe  separate  rele- 
rancy,  nor  the  proof  of  ereryone  of  tbem,  it 
essential  to  tbe  conclusion  of  this  libel,  wbereolf 
the  general  scope  and  a?erment  is,  that  the 
pannel,  at  the  time  and  upon  the  occasion  li- 
belled, was  faulty  and  negligent,  or  guilty  of 
malrersation  in  the  discharge  of  his  duty ;  ^nd, 
for  making  out  this,  particular  articles  are  spe- 
cified :  and  although  erery  one  of  these  aball 
not  appear  separately  material,  or  shall  not 
be  proved,  it  is  no  matter,  if  enough  be  proved 
to  make  out  or  support  the  general  charge. 

Tbe  case  is  of  the  same  nature  as  if  a  citII 
action  were  brought,  for  instance,  fbr  re- 
moring  a  suspect^  tutor  by  the  kindred  of 
the  infant,  in  order  to  which  a  number  of  ar- 
ticles of  misbehaviour  were  alleged  in  the 
libel ;  in  wliich  case,  though  some  of  these 
articles  should  not  b^  proved,  or  well  accounted 
for  by  thenlefender,  yBt,  if  any  number  should 
be  made  good  and  accounted  for,  tbe  general 
allegation  of  tbe  libel  would  be  proved,  and  tbe 
pursuers  behoved  to  pnevail  in  the  conclusion 
kee[>  within  doors?  He  had  still  the  legal  au*     of  their  action. 

tliority  in  him,  and  tbe  means  in  his  hands  to  '      At  the  same  time,  to  touch  brie6y  at  the 
biake  that  to  be  respected,  when  be  had  so 
great  a  body  of  men  in  arms  under  bis  com- 
mand. 

In  these  circumstanres,  tbe  methods  he  pur- 
sued demonstrated  the  end  which  he  had  ib 
view,  namely,  to  deliver  up,  instead  of  defend- 
ing the  cit^ ;  for,  in  order  to  justify  himself 
in  abandonmg  that  defence,  he  ought  to  have 
gone  another  way  to  work,  than  to  assemble  a 
promiscuous  multitude  in  ttie  church,  exclu- 
•ire  of  the  volunteers.  If  there  was  truly  any 
change  of  circumstances  occurred,  that  made 
h  reasonable  now  to  lay  aside  thoughts  of  that 
defence  which  had  been  so  long  provided  for 
and  pursued,  he  should  have  summoned  a 
council  of  the  same,  or  the  like  persons  with 
those  who  had  first  contributed  to  the  resolu- 
tions of  making  any  defence  at  all,  that  is,  his 
own. fellow- magistrates  and  councillors,  with 
tbe  chief  officers  of  the  volunteers  and  trained- 
(ands^  and  deliberated  with  them  upon  the 
eupnosed  change  of  circumstances  ;  and  If,  in 
such  council,  it  had  been  debated  and  resolved, 


he  had  concurred  with  the  provost  and  the  so- 
licitor, in  procuring  an  order  from  general 
Guest,  for  lOO  dragoons  to>narcb  into  the  city, 
to  encourage  and  support  tbe  loyal  inhabitants 
in  defence  of  the  town.  And  he  renewed  his 
advice  by  Mr.  Grjoset,  whom  he  met  going 
into  the  city  in  tbe  afternoon,  witli  a  message 
from  tbe  lord  justice-clerk  relating  to  those 
dragoons.  And  of  what  use  could  a  single 
civn  officer  be  in  the  case  of  a  siege?  Or,  to 
What  purpose  should  he  shut  himself  up  within 
the  walls,  aad  expose  'himself,  in  case  of  fhc 
town's  being  taken,  to  become  a  prisoner  in 
the  hands  of  the  rebels? 

And  as  for  the  affrighted  multitude,  who  are 
said  to  have  got  the  government  into  their 
hands,  it  was  the  fault  of  the  Lord  Provost  if 
he  permitted  this  to  be :  none  of  tbe  forces 
under  his  command  were  withdrawn,  and  he 
bad  sdll  at  least  1,S00  well-armed  men  under 
his  command,  the  walls  of  the  city  repaired 
and  planted  with  cannon,  and  the  castle  and  its 
garnson  ready  to  assist  him :  and,  in  this  si- 
tuation, why  did  he  suffer  himself  to  be  de- 
spoiled of  his  authority,  or  to  be  governed  hj 
the  real,  or  by  the  affected  terrors  of  the  ti- 
morous, or  of  the  disaffected  multitude  ?  Why 
did  he  give  way  to  a  general  meeting,  in  the 
church,  of  an  assembly  so  composed  P  Why 
did  he  not  tell  them  that  the  city  had  aketidy 
taken  its  measures  and  its  resolution  to  ttfand 
upon  its  defence,  and  order  aff  who  did' not 
chuse  to  depart  the  city,  or  to  act  in  its  de- 
fence, to  repair  to  their  respective  houses,  and 


tbe  city,  that  resolution  might  have  justified 
or  acquitted  him  ;  but  nothing  of  this  kind  is 
alleged,  and  thereby  he  has  taken  the  whole 
upon  himself.  Ha  consulted  with  a  disaffected 
iDttltitade,  as  some  of  the  persons  present  in 


particular  Articles,  it  is*  replied  to  the  answer  te 
tbe  first.  That  it  is  not  the  panners  doubt  con- 
cerning the  point  of  law  that  is  charged  as  a 
crime,  but  his  urging  that  doubt,  inter  alia^  de- 
monstrates bis  teckwardoess  to  porsoe  any 
measures  for  defence  ef  the  city,  for  thedouM 
itself  was  extremely  groundless.  There  are 
sunilrj  old  laws  against  private  leagues  or 
bonds  among  the  subjects,  which  have  nothing 
to  do  with  the  present  case ;  bnt  the  only  law, 
upon  which  the  pannel^  objection,  that  it  Would 
have  been  high -treason  to  arm  without  author 
rity  from  the  crown,  can  be  founded, is  the  5tfa 
act  of  the  Restoration  parliament  1661,  entitled. 
Act  asserting  bis  majesty's  royaJ  pi^erogative  in 
tbe  militia,  and  in  making  peace  and  war,  &e. 
which  act  declares,  *<  That  it  is  and  shall  be 
high  treason  to  the  subjects  of  this  kingdom, 
or  any  number  of  them  mor^  or  less,  upon  any 
ground  or  pretext  whatsoever,  to  rise  or  continue 
in  arms  to  maintain  any  forts,  strengths  or 
garrisons,  jto  make  peace  or  war,  or  to  nuike 
any  treaties  or  leagues  with  foreign  princes  or 
estates,  or  among  themselves,  witnoiut  bis  ma- 


hy  plurality  of  voices,   to  be  now  impracti- 
cable, or  inexpedient  to  persist  any  longer  in    jesty's  spechil  authority  and  iippt^bation  first 
the  measure  formerly  concerted,  of  defending    interposed  thereto." 


Now,  in  the  first  place,  whilst  this  act  con- 
tinued in  force,  it  sorely  could  never  be  meant 
to  comprehend  the  case  of  the  king's  sub- 
jects being  called  out,  by  the  magistrates 
acting  unte  bis  autherity,  to  take  arms  for*  hie 
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Mrrice ;  for  ioAtanoe,  if  the  milHili  of  aay 
coaoty  ftboakl  be  called  oat  by  the  hig^h  sheridT, 
or  lord  lieoteneot,  to  resist  a  foreign  enemy,  or 
,  a  domestic  rebel :  and  the  chief  raaeistrate  of 
a  burf^b  within  his  district,  has  the  live  power 
to  the  sheriff,  or  lord  lieatenant,  to  defend  the 
burgh  o?er  which  he  presides. 

Bat,  9dly,  This  act,  upon  which  the  doubt 
is  singly  foanded,  is  repealed  by  the  act  of  the 
7th  of  queen  Anne,  chap.  SI,  which  provides, 
That  nothing  shall  thereafter  be  high-treason 
in  Scotland,  bat  what  is  such  in  England.  And 
ftrther  prorides  concerning  certain  crimes 
therein  mentioned,  riz.  Theft  in  landed  men, 
murder  under  trust,  fire-raising  and  assassina- 
tion, which  were  declared  to  be  treason  by  par- 
ticular statutes  in  Scotland,  shall  hereafter  be 
adjudged  ^  and  deemed  to  be  capital  offences. 
But  concerning  the  fact  which  is  ouule  treason 
by  this  act  1661,  no  such  provision  is  made. 

The  pursuer's  replies  concerning  the  other 
Articles  are  already  in  substance  made  in  the 
foregoing  argument,  and  he  shall  not  prolong 
this  paper  to  go  through  them  minutely,  and 
shall  only  farther  observe,  That,  as  to  the  new 
defence  offered  to  the  eleventh  Article,  con- 
cerning the  city-arms,  that  though  it  comes 
with  a  bad  grace  to  be  now  for  the  first  time 
proposed,  the  pursuer  does  not  oppose  the  pau- 
nePs  being  allowed  to  prove  this  allegation,  and 
all  other  facts  and  circumstances  that  have 
been  by  bim  ailedged  for  his  vindication  or  de- 
fence against  the  charge  contained  in  this  libel. 
In  res^iect  whereof,  Sec.  Will.  Gramt. 

INFORMATION 

For  AacHiBALD  Stewart,  of  the  City  of  Edin- 
burgh, Merchant,  and  late  Lord  Provost 
of  the  said  City,  Pannel  or  I>efendant, 

AGAINST 

His  MAJEffnr's  Advocatb  for  hb  Majesty's 
Interest,  Pursuer. 

Julf  28,  1747* 
Before  entering  upon  the  objections  to  the 
rdevancy  of  this  libel,  it  may  not  be  improper, 
first  of  all,  to  lay  before  the  Court  a  genuine 
and  succinct  account  of  every  fact  and  circum- 
stance which  any  way  concerns  the  conduct  of 
the  pannel,  or  can  give  any  light  to  form  a 
judgment  of  it  during  the  period  mentioned  in 
the  libel. 

Upon  the  17tb  of  August,  1745,  the  pannel, 
then  Lord  Provost  of  the  city  of  Edinburgh,  had 
the  honour  to  receive  a  letter  from  the  marquis 
of  Tweeddale,  one  of  his  majesty's  prinapal 
secretaries  of  state,  of  the  13th  current,  ac- 
«kaaintiog  him,  *«  That  their  excellencies  the 
fords  JiMiices,  having  received  intelligence,  that 
the  Pretenders  aon  wu  already  landed,  or  in- 
tended to  land  in  Scotland,  had  recommended 
it  to  him  to  give  notice  to  the  Provost  thereof, 
that  he  might  exert  his  care  and  rigilance  on 
this  occasion,  and  make  use  of  such  precautions 
as  he  should  judge  necessary  for  preserving;  the 
public  peace  within  the  bounds  of  his  jurisdic- 
tion." 


To  this  letter  the  Lord  Provost  wrote  in 
answer  on  the  17th,  as  follows:  "It  it  with 
pleasure  1  assure  your  lordship,  that  this  town 
was  never  better  affected,  nor  more  pesoeable 
than  at  present.  Nothing  shall  be  neglecled 
on  my  part  to  preserve  people  in  their  dotv  to- 
wards their  king  and  their  country ;  and  we 
trust  in  God  that  no  threatened  dangers  shall 
ever  reach  us;  at  the  same  time,  we  are  not 
to  sit  down  in  security,  but  will  keep  a  watch- 
ful eye,  in  order  to  prevent,  as  f%r  as  it  is  ia 
our  power,  every  thing  that  may  disturb  the 
peace  of  this  place." 

The  above  letter  was  laid  before  the  mtgif- 
trates  when  it  came  to  hand,  and  the  answer 
was  approved  of  bv  the  town-council,  it  i 
meeting  on  the  3Sd  of  August,  and,  ia  pur- 
suance of  these  resolutions  taken  by  the  Ud 
Provost  and  council,  the  following  Orders  were 
forthwith  issued. 

August  23.  Orders  were  given  to  levy  ind 
raise  thirty  centinels  to  be  added  to  tbe  ciiv* 
guard,  agreeable  to  the  powers  ^iven  them  by 
act  of  parliament,  and  to  provide  them  with 
clothing  and  all  other  necessaries. 

Recommended  to  the  Lord  Provost  and  ms< 

Sistrates  to  direct  the  captains  and  officers  of 
le  trained  bands,  forthwith  to  make  up  foil 
lists  of  all  the  persons  belonging  to  their  seie- 
lal  companies,  and  to  report  tbe  same  to  the 
magistrates  against  Saturday  next ;  and  thit 
thecantains  warn  and  premonish  them  all  to 
be  reaoy,  in  case  of  any  disturbance,  to  appetr 
with  their  best  arms,  apon  an  hour's  waroiog,  it 
the  ordinary  places  of  rendezvous. 

Orders  were  given  for  directiog  tbs  coo- 
stables  of  the  city  to  make  out  full  and  ample 
lists  of  all  the  inhabitants  and  residebters 
within  their  districts,  and  report  the  same  to 
the  magistrates ;  and  to  be  diligent  in  inqoinog 
and  finding  out  what  strangers  may  bappea 
from  time  to  time  to  come  within  tbe  citji  sod 
lodge  within  their  several  districts. 

Orders  for  proclamation,  requiring  and  or- 
daining all  inn-keepers,  strangers,  and  otheif, 
who  l^ge  and  entertain  strangers,  from  time 
to  time,  and  as  oft  as  any  stranger  shall  kxlge 
with  them,  to  give  in  to  the  captain  of  tbedty- 
gnard  a  note  of  their  names  and  deaigoatioq^ 
at  their  arrival ;  and  of  the  time  of  their  de- 
parture, under  a  penalty  for  each  transgrtt- 
siou  ;  and  the  captains  of  the  guard  ordered 
duly  to  report  to  the  magistrates,  in  writing, 
every  morning,  lists  of  the  particulars  w»i 
should  be  dehvered  in  to  them  by  the  inhs- 
bitants. 

These  Orders,  most  of  which  proceeded  up« 
motions  made  by  the  Lord  Provost,  m^  JJ 
Bfpreed  to  by  the  magistrates  and  council,  aod 
signed  by  hinj  in  their  presence :  and  care  «•« 
tslen  ot  the  due  and  punctual  executios  o( 
them  all,  without  any  loss  of  time. 

The  next  day,  l)eiog  Saturday,  August  24Ui. 
it  was  suggested  to  the  Lord  Provost  tbitu 
might  be  fit  to  call  a  general  meeting  of  tw 
inhabitants,  to  cpnsi  Jer  what  was  to  be  done  on 
this  occasion;  to  which  he  agreed,  and  com* 
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making  coniiminicatloDs  if-oro  one  place  to  an- 
otht;r,  raising  a  work  at  Wallace's  Tower,  to 
prevent  the  comnouoieatioo  by  the  hack  of  the 
castle.  T'his  last  work  had  been  directed  at 
first  10  a  Tory  proper  manner  by  bailie  Robert 
Baillie,  orerseer  of  the  public  works  for  this 
year;  but  bailie  Garin  Hamilton  afterwards 
atopt  it,  and  gave  a  different  direction,  by  which 
that  work  waa  for  some  time  retarded. 

Monday,  Septembers.  The  Lord  ProToat 
signed  an  order  in  council  for  aogmenting  the 
to wi\- guard  to  the  number  of  126  men. 

September  S.  Bailie  Jamea  Stewart  and 
Mr.  Colin  Mac  Lanrin  applied  to  the  Lord 
ProTost,  with  a  message  from  some  gentlemen 
who  had  met  the  evening  before,  desiring  in 
general  that  he  wonld  see  to  the  defence  of  the 
town ;  and  particularly,  first.  That  he  wonld 
order  moulds  to  be  made  for  casting  bullets. 
3(]ty,  That  the  sluices  of  the  North-Loch 
should  be  filled  np.  And,  3dly  ,That  a  distinc  - 
tion  should  lie  made  betwisct  the  inhabitants  of 
known  good  affection  and  others,  before  he 
came  to  intrust  them  with  the  town's  arms. 

The  Lord  Provost  agreed  ti>  the  first  twd 
proposals,  and  ordered  the  immediate  execution 
of  them ;  but  as  to  the  third,  he  demurred. 
He  obsei^ed  to  them  the  inconvenience  of 
making  distinctions  amongst  inhabitants  upon 
bare  suspicions,  especially  about  the  time  of 
an  approaching  election,  when  parties  were 
fbrroio|[,  which  would  lead  them  to  spread 
calumnies  against  one  another  upon  by-views  ; 
that  this  might  occasion  heats  and  dissentiont 
dangerous  to  the  peace  of  the  town,  and  even 
strengthen  the .  disaffected  by  combining  them 
together ;  that,  where  any  real  ground  of  com- 
plaint could  be  condescended,  he  was  ready, 
not  only  to  exclude  such  persons  from  serving 
in  the  trained-hands,  but  ulso  to  oblige  them  to 
find  security  for  their  good  behaviour.  After 
this  reason mg  the  gentlemen  did  not  insist  far- 
ther upon  that  part  of  their  proposal,  nor  lay  it 
before  the  council,  who  were  the  proper  judges 
of  the  expediency  of  such  measures,  had  they 
thought  it  fit  to  be  insisted  on. 

September  4.  The  Lord  Provost  met  with 
the  same  two  gentlemen,  and  severd  other 
burgesses,  in  a  tavern,  and,  afler  a  good  deal  of 
conversation  upon  the  several  expedients  pro- 
posed for  defence  of  the  town,  he  dosired  they 
would  digesttheir  proposals,  and  gi\'e  them  in, 
in  writinsT,  which  he  would  either  immediately 
comply  with,  or  give  them  an  answer  in  writing. 
This  they  seemed  cheerfully  to  agree  to,  and 
promised  to  give  him  in  their  proposals,  but 
never  did  it.  - 

September  6.  Some  of  the  same  gentlemen 
presented  to  the  Provost  a  petition  signed  by 
about  80  or  90  of  the  inhabitants,  offering  to 
serve  as  volunteers  for  defence  of  the  city 
against  any  attack,  and  particularly  in  contri- 
buting to  erect  the  necessary  and  prope4-  barri- 
cadoes  for  defending  the  ports  and  several  ave- 
nues to  the  city,  and  praying  that  the  city-wall 
might  be  instantly  repaired,  and  stairs  put  up, 
5cc.  to  appoint  proper  places  of  rendezvous, 
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municated  the  proposal  to  the  council  at  flieir 
next  mc^ng  on  Monday,  August  26,  v^ho  also 
approved  of  it ;  and  accordingly  the  meeting 
was  ordered,  and  the  roodt  substantial  and  well- 
afibcted  burpresses  were  invited  to  assist  with 
their  counsel  and  advice ;  and  at  the  meeting, 
which  oduid  not  be  convened  sooner  than  next 
day,  August  27,  the  above  resolutions  and 
orders  were  reported  to  them  by  the  Lord 
Provost;  and  the  roeetii|g  **  unanimously  ap- 
proved thereof,  and  gave  his  lordship  and  the 
council  their  hearty  thanks  for  the  wise  and 
prudent  measnres  they  had  already  taken ; 
and,  farther,  offered  it  as  their  advice  to  the 
magistrates  and  council,  to  name  some  of  their 
own  number,  and  such  other  of  the  burgesses 
as  they  should  think  fit,  as  a  joint  committee 
to  consult  with  and  take  the  advice  of  the  Lord 
Justice-Cllerk,  Lord  Advocate,  Mr.  Solicitor, 
and  sacb  of  the  lords  of  session  as  can  be  found 
in  town,  with  regard  to  what  farther  steps  the' 
magistrates,  council  and  communitv  can  legally 
take  for  preserving  the  peace  of  the  city,  and 
contributrag  to  defeat  the  dangerous  and  wicked 
designs  of  the  enemies  to  his  sacred  majesty, 
his  royal  family,  and  present  happy  consti- 
tation." 

August  88.  The  committee  were  accord- 
ingly named  by  the  council  next  day,  and  that 
very  evening  met  with  the  king's  counsel,  and 
such  of  the  iudges  as  were  in  town,  at  the  lord 
justice- clerk's*  house,  where  it  was  proposed, 
that  a  regiment  of  a  thousand  men  should  be 
levied  for  the  defence  of  the  town,  and'  service 
•f  the  government,  to  be  subsisted,  for  three 
months,  on  the  charge  of  such  of  the  inha- 
bitante  as  were  willing  to  sign  an  association 
for  that  purpose.  And  as  it  had  been,  for  some 
time,  a  seneral  subject  of  conversation  and  de- 
bate fvitbout  doors,  how  far  it  was  legal  to  levy 
SQch  regiment  without  a  special  order  from  his 
majesty,  the  opinion  of  tne  learned  and  ho- 
noaraue  persons  present  was  asked  upon  this 
point,  and  they  all  agreed,  that  it  could  not  be 
(mlly  done  mithout  his  majesty's  warrant. 
Upon  which  it  was  resolved  that  the  Lord  Ad- 
Tocate  should  make  application  for  such  war- 
rant; and  that,  in' the  mean  time,  trial  should , 
be  made  of  the  inclinations  of  the  inhabjtantato 
concur  in  this  measure,  how  soon  the  warrant 
ahould  be  obtained  from  his  majesty. 

August  30.  The  Lord  Provost  and  magis- 
trates were  employed  in  receiving  proposals  for 
patting  the  town  m  a  posture  of  defence ;  and 
the  I^d  Provost  wrote  letters  to  the  magis- 
trates of  boroughs,  and  ministers,  for  about  the 
distance  of  fourteen  miles  round  the  city, 
b^ging  that  they  would  send  as  early  intelli- 
gence as  possible,  by  express  on  horseback,  of 
any  bodies  of  armed  men  they  could  discover 
niarcbing  towards  this  city. 

August  31.  About  the  same  time  many  dif- 
lerent  orders  were  given  by  the  Lord  Provost 
to  proper  persons,  with  a  view  to  put  the 
town  in  a  posture  of  defence,  which  were  af- 
terwards executed,  particularly  for  clearing  the 
town  wall,  building  stain  to  get  up  to  the  wall, 
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fornish  tbem  with  necessary  amuy  And  allow 
tbem  to  name  their  officers. 

The  Provost  told  the  .gentlemen  who  had 
net  with  him  two  days  before.  That,  after  what 
had  past  at  that  meeting,  be  expected  they 
wots  111  hare  communicated  to  him  their  inten- 
tions, as  they  promised ;  bat  he  never  would 
mind  any  persooa!  neglect  in  a  matter  where 
the  public  safety  was  coucemed,  and  therefore 
should  take  care  to  present  their  petition  to  the 
magistrates  without  delay,  and  return  their 
anawer. 

September  7.  He  did  accordingly  order  a 
BKjetiog  of  the  magistrates  to  be  summoned 
against  eleren  next  forenoon  ;  and  that  there 
might  be  no  unnecessary  delay  from  any 
doubtfulness  concerning  the  legality  of  this 
measure,  the  Provost  advised  with  the  lord  ad- 
vocate iipon  that  point  in  his  way  to  the  meet- 
ing; and  having  got  his  and  the  solicitor's 
opmion  of  the  lawfulness  of  it,  he  forthwith  met 
with  the  magistrates,  and  laid  the  petition  and 
opinion  before  them ;  upon  which  they  obeer- 
fully  approved  of  the  proposal,  and  applauded 
the  zeal  of  the  petitioners. 

Jmgaediatfrk  afler^tbe  Provost  went  to  the 
volunteers,  who  were  met  in  the  New-church 
Isle,  and  told  them  their  fietition  was  to  be  com- 
plied with  in  every  particular,  except  the  nomi- 
nation of  their  officers:  but,  notwithstanding 
that  did  of  right  belong  to  him,  yet,  at  he 
wished  of  all  things  they  might  have  such 
officers  as  tbey  inclined  to  ob^y,  if  they  would 
give  him  a  list  of  20  or  SO  of  their  number,  he 
would  confine  his  nomination  to  that  list.  They 
complied.  He  named  six  of  the  fittest  persons 
ill  the  list  for  captains,  with  whom  tbey  were 
biff  Illy  pleased,  and  be  left  the  nomination  of  the 
subaluems  to  themselves,  for  which  they  re- 
lumed him  thanks. 

The  same  day  the  Lord  Provost  moved  in 
council;  (hat  an  Address  should  be  drawn  up 
and  presented  to  his  majesty,  which  was  unani- 
mously agreed  to  ;  and  a  dutiful  address  was 
accordingtv  drawn  ont,  approven  and  signed ; 
aAer  which  it  was  resolved,  '*  To  authorize  the 
roagiatrates  and  conveener  to  employ  persons 
with  all  possible  speed  to  put  the  city  in  a 
posture  of  defence,  and  particularly  the  walls 
thereof." 

In  consequence  of  this,  workmen  were  im- 
mediately sent  for,  and  the  Tiord  Provost  ordered 
them  forthwith  to  fall  to  work,  under  the  direc- 
tion of  Mr.  Mac  Lanrin,  and  to  work  night  and 
day,  Sundays  not  excepted,  till  all  was  finished, 
.  and  gave  warrants  for  impressing  workmen. 

September  8.  The  Provost,  of  his  own  ac- 
cord^ ordered  all  the  powder  that  was  in  the 
town's  magazine  to  be  carried  to  the  castle ; 
which  was  so  punctually  executed,  that  he  be- 
hoved afterwards  to  take  from  the  castle  what 
was  necessary  for  the  service  of  the  town. 

About  the  same  time  he  wrote  an  order  to 
Robert  Davidson,  tacksman  of  the  meal- 
market,  to  clean  out  the  granariesi  and  provide 
meal. 

September  9.    This  morning  tha  FroTOSt 
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having  occasionally  heard  that  his  msjestya 
sign-manual,  authorizing  to  levy  the  regiment 
proposed,  had  oome  the  day  before  to  the  lord 
advocate's  hand,  be  went  and  waited  oa  bi& 
lordship,. aodj  u|>on  receiving  the  sign  miDoaU 
he  immediately  called  a  eouncil,  and  producetl 
the  same,  which  was  addressed  to  the  lord  pro- 
vost, magistrates  and  town  council  of  Edin- 
burgh ;  and  recites,  *'  That  it  had  been  repre- 
sented to  bis  majesty,  that  the  lord  provost,  ma* 
gistrates,  town-council,  buivesses,  and  otiiecs 
of  bis  citi^  of  Edinburgh,  from  the  great  loy- 
alty and  anection  to  bis  person  and  governoient, 
were  at  this  juncture  willing  and  ready  to  raise 
and  maintain,  at  their  own  proper  charge  and 
expence,  by  voluntary  subscription  and  oootii- 
bution,  1,000  foot  for  the  defence  of  the  said 
city,  and.  the  support  of  his  government;  and 
they  were  desirous  of  obtaining  his  royal  li- 
cence  and  authority  for  the  same :  bis  niaj^y 
therefore,,  reposing  entire  trust  and  confidence 
in  the  lord  provost,  magistrates  and  towo- 
council  of  his  said  city,  did  thereby  authorize 
and  impower  them  to  raise,  form  and  discipline 
1,000  foot  to  be  em|)Ioj'ed  for  the  purposes 
above  mentioned  ;  and  his  majesty  did  thereby 
farther  order  and  command,  that  the  said 
^1,000  men  shall  be  under  the  direction  of  the 
lord  provost,  magistrates  and  town-council  oC 
Ediubui^h :  for  the  doing  whereof  this  shall 
be  a  sufficient  warrant." 

As  by  this  warrant  the  direction  of  the  rq[i- 
ment  was  placed  in  the  magistrates  and  town- 
council,  80,  as  soon  as  it  was  read  they  took  tbt 
direction  into  their  own  hands,  *<  and  appointed, 
as  a  committee,  the  present  and  M  magis* 
trates,  conveener,  deacons  Lauder  and  Porteoos, 
or  any  five  of  them,  the  Lord  Provost  being  al- 
ways one,  and,  in  case  of  his  absence,  any 
nine  of  them,  to  be  a  quorum,  to  consider 
what  is  most  proper  to  be  done  upon  thisooca- 
sioQ  for  levying  the  said  thousand  foot ;  and 
particularly  to  take  in  the  subscription  of  locli 
of  the  inhabitants  as  are  willing  ta  cootribote 
for  levying  and  maintaining  the  said  thousaad 
foot,  witb  their  proper  officers,  to  be  named  for 
the  purposes  mentioned  in  the  said  sign-manual, 
for  the  space  of  three  months  after  titey  shall 
he  so  enlisted ;  as  also  to  consider  what  is 
proper  farther  to  be  done  for  th6  safety  of  tbii 
city,  and  for  support  of  the  govemroeot; 
wtuch  committee  shall  meet  at  the  Goldsmitfaa- 
hall,  twice  each  day,  at  (he  hours  Q[f  eleven  in 
the  forenoon,  and  four  in  the  afternoon }  and 
recommentfed  to  the  said  committee,  to  keep 
a  book,  into  which  all  their  proceedings  aad 
actings  shall  be  regularly  inffroased,  to  ^ 
end  4ie  same  may  be  reported  lo  the  coimcd 
from  time  to  time.'* 

At  the  same  time,  the  council  "  ordered  tbi 
Serjeants,  corporals  and  drunos  of  the  dty 
guard  to  beat  up  for  volunteers  to  complete  tbe 
thousand  foot ;  and  they  nominated  tbe  Ixvd 
Provost  to  be  cok^nel  and  commander  of  tbt 
said  tbonaand  foot,  with  power  to  him  to  coo* 
duct  and  direct  them,  and  thp  other  officen 
who  ihali  b#  named  to  comaiaBd  uder  niia 
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IS  the  council  sbtill  think  proper,  or  as  tbd  exi- 
gencies of  matters  shall  require.^' 

And  the  L4>rd  Pro?06t  shewed  his  cheerful 
concurrence  in  thid  measure,  by  a  subscription 
lar  beyond  any  t>ther-that  was  made  to  this 
regiment. 

September  10  to  13.  From  this  day,  to  the 
13th  of  September,  there  are  daily  proceedings 
of  the  council  and  committee  above  nani^, 
who  went  on  with  all  diligence  in  raising  the 
men,  taking  in  subscriptioiis,  providing  arms, 
grain,  and  other  necessaries,  and  doing  erery 
thing  that  was  judged  proper  for  putting  the 
town  in  a  posture  of  defence.  It  is  nnneces- 
sary  to  trouble  the  lord)  with  reciting  minutely 
ievery  particular  which  appears  to  this  purpose 
from  t^  records  of  the  council,  and  tlie  mi- 
hates  of  the  committee,  which  regularly  met 
lor  carrying  on  the  business  intrust^  to  them ; 
and  ihe  Lora  Provost  appears,  by  their  minutes, 
toliaTebeen  present  at  every  sederunt. 

The  pannel  is  desirous  to  abridge  the  trouble 
of  the  Court,  in  reading  a  long  story,  as  much 
as  possible ;  and  therefore  shall  but  just  men- 
tion a  few  of  the  many  instances  of  his  care  and 
concern  in  carrying-on  the  general  measAre 
now  resolved  on,  for  the  defence  of  the  town, 
about  this  period. 

That  whenever  any  complaints  were  made 
of  the  slowness  of  the  workmen,  that  they  were 
not  going  on  with  that  diligence  they  ought, 
the  I/mi  Provost  severely  reprimanded  them, 
and  gave  fresh  warrahts  to  press  men  and 
carts,  with  strict  orders  to  lose  no  time. 

That  bailie  Robert  Baillie,  who  had  the  in- 
spection of  the  public  works,  with  bis  com- 
niitlee,  were  ordered  to  see  that  every  thing 
was  done  that  was  necessary  for  the  defence 
and  preservation  of  the  town ;  and  he  had  the 
char^  of  impressing  workmen  and  carts,  and 
exercising  all  the  authority  that  was  necessary 
for  carrying  on  the  pubKc  works  with  the  ut- 
most dispatch,  i 

That  the  Provost,  on  the  10th  of  September, 
wrote  a  letter  to  captain  John  Dalr^'mpte,  and 
also  applied  to  captain  James  Murray,  to  take 
upon  them  the  command  of  the  ▼olunteers: 
but  they  both  refused  to  accept  of  a  command 
of  men  who  had  not  been  accustomed  to  mi- 
litary discipline. 

Tbat  the  Prorost  moTed  in  the  committee^ 
to  recommend  to  some  of  the  city -guard,  Edtn* 
burgh  regiment,  and  gentlemen  Tolonteers, 
tbat  they  should  learn  the  exercise  of  thri»wing 
the  hand-g^nadoes. 

That,  in  order  to  preserve  the  pilMic  money 
fnm  folUnginto  the  bands  of  the  rebels,  the 
9*rairost  cdied  a  conhcil,  and  proposed,  that 
what  was  owing  of  the  king's  cess  shoold  be 
paid  vp  to  the  recdver-genml,  though  it  had 
net  been  paid  by  the  inhabitants  to  the  col- 
lector ;  and  for  that  purpose  the  Provost  forth- 
with signed  an  order  on  the  cash  aocompt  for 
lyOOOi.  Bteriing,  payable  to  the' receiver-ge- 
neral, to  account  of  the  cess  doe  by  the  aty, 
which  was  delivered  to  the  receiver-general. 

Scpteiiiber  IS.  Thattheproecedmgiofthe 


committee  for  levying  the  city's  rejjlment,  and 
forewarding  the  necessary  steps  to  be  taken 
for  the  safety  and  defence  iff  the  plsce,  were 
read  over  in  presence  of,  and  considered  by  the 
council,  and  unanimously  approven  of,  and  the 
council  recommended  to  (he  committee  to  con- 
tinue in  their  diligence. 

September  14.  Notice  having  come  to  town 
this  morning,  that  the  rebels  had  passed  the 
Forth  some  miles  above  Stirlintr,  nfid  were  di- 
recting their  march  towards  Edhiburgh,  and 
colond  Gardiner's  dragoons  were  retiring  be- 
fore them,  the  Lord  Justice-Clerk  sent  a  mes- 
sage to  the  Provost,  desiring  he  would  meet 
with  him,  and  some  lords  and  gentlemen  of 
the  army,  and  others,  whom  he  was  to  bring 
from  the  country,  in  order  to  concert  what  was 
to  be  done  in  this  exigence.  The  Provost  im- 
mediatelv  went  to  Lord  Justice-Clerk's  house, 
and  told  his  lordship  he  was  sensible  how  much 
he  stood  in  need  of  such  advice ;  tbat  he  would 
always  be  ready  to  follow  it,  and  would  be  sure 
to  attend  them  whenever  called  for. 

He  went  on  still  in  doing  every  thing  that 
could  be  thought  of  as  necessary  to  provide  for 
the  defence  of  the  place,  fle  signed  a  warrant 
this  day,  along  with  lord  Somerville  as  justice 
of  peace,  to  press  men  and  carts  for  carrying 
sand  and  other  materials  to  the*  ramparts  ana 
works  about  the  waHs,  which  .was  accordingly 
executed ;  and  also  to  bring  in  hay,  corn,  and 
provisrons  into  the  town,  and  John  Walker  and 
Willtam  Mercer  were  sent  to  Leith  for  thra 
purpose. 

This  day  also  the  Provost  ordered  S4  men  to 
attend  captain  Bryden  in  mounting  the  cannon 
upon  the  walls ; 

And  granted  warrant  to  bring  into  flie  town 
all  the  ladders,  arms  and  ammunition,  which 
were  in  the  Oannongate,  Potter- row,  and  other 
tnbnrbs  adjacent  to  the  town,  tbat  they  might 
not  be  seized  Ir^  the  rebels. 

Sunday,  September  IS.  We  ar^  now  come 
to  Sunday  the  15th  of  September;  and  as  the 
proceeding  of  this  day,  and  the  next,  are 
greatly  misrepresented,  as  well  as  curtailed  in 
the  pursuer's  information,  it  is  necessary  to  be 
a  little  more  particular  in  reciting  them. 

Upon  Sunday  morniuf^,  when  the  committee 
were  met  in  the  Goldsmiths- hall;  a  gentleman 
came  with  a  message  from  general  Guest,  to 
acquaint  them,  that  when  it  was  proposed,  at  a 
meetmg  at  his  house,  to  order  Hamilton's  regl« 
ment  of  dragoons  to  join  Gardiner's,  and  make 
a  stand  against  the  rebels,  the  general  made  a 
difficulty,  in  regard  he  had  no  body  of  foot  to 
sustain  them.  Upon  which  a  captain  of  tha 
volnnteeiB  undertook,  that,  at  least,  SdO  of 
these  gentlemen  would  be  ready  to  march  upon 
any  service  the  general  would  order  them ;  ha 
beueved  more  would,  but  he  could  answer  for 
SdO,  providing  the  Provost  would  altovr  50  of 
the  town-guard  to  go  along  with  them ;  and 
the  ffentleman  desiie4  to  know  if  the  Provost 
wtroTd  consent. 

On  first  hearing  of  this  proposal,  the  Provost 
had  some  difficuty  to.  part  frith  tha  tonra* 
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guard,  as  bdo^  the  body  of  men  he  cou)d  roost 
depend  upon,  in  case  of  any  occasion,  to  defend 
the  town ;  on  which  bailie  liobert  Baillie  said, 
he  thought  50  of  the  town-guard  could  not  be 
better  employed  than  io  supporting  so  jnanv  of 
the  volunteers,  if  they  marched  out ;.  and  in- 
stantly the  Provost,  upon  recollection,  agreed, 
apd  answered,  **  Mr.  Baillie,  vou  are  in  the 
right ;  in  place  of  50,  they  shall  have  the  whole 
town-guard,,  and  as  many  of  the  Edinburgh 
'  regtmeut  as  are  capable  of  doing  service." 

The  Provost  immediately  went  down  in  a 
coach,  along  with  the  gentleman  who  had 
brought  the  message,  and  told  the  general  the 
resolution  of  the  committee  as  to  sending  but 
the  town -guard  and  the  Edinburgh  regiment; 
upon  which  the  general  sent  orders  to  Uamil- 
tun's  regimeiit  to  march  through  the  town  and 
join  colonel  Gardiner's. 

The  Provost  came  up  to  town  from  the  ge- 
neral's in  a  coach,  along  with  provost  Drum- 
mond,  the  first  captain  of  the  volunteers,  and 
by  the  way  met  two  of  their  officers,  who  can»^ 
into  the  coach,  and  told  them,  they  were  sore 
the  volunteers  would  not  comply  with  the  mea- 
sure; proposed,  and  that  they  were  now  sepa- 
rated, and  bad  gone  home. 

The  Provost  asked  Mr.  Drummond  what 
would  be  the  best  signal  to  bring  the  volunteers 
together  ?  He  said  they  had  only  two,  three 
guns  from  the  castle,  or  ring^ing  the  a]arm*beU. 
The  first,  says  the  Firovost,  is  not  in  our  power, 
as  tiie  castle  is  shut;  and  the  other,  in  time  ot' 
divine  service,  may  alarm  the  town.  Mo  help 
lor  it,  says  Mr.  Drummend,  the  bell  must  be 
rung. 

The  bell  wasaccoitiingly  rung,  which  alarmr 
ed  the  people,  and  made  them  leave  the  church. 
The  volunteers  conveened  in  the  Lawn-nuirket, 
and  huzza'd  Hamilton's  dragoons  as  they  past 
along.  Their  officers  applied  to  the  Provost, 
and  asked  if  he  had  ordered  them  \o  go  out  and 
join  the  dragoons?  He  told  them,  he  had  no 
power  to  order  them  any  where  out  of  town ; 
but  he  had  consented*  that  as  many  as  were 
Inclined  should  go  out  with  the  town-guard 
and  Edinburgh  r^ment,  to  sasteia  the  dra- 
goons in  opposioff  the  rebels.  The  measure 
was  generally  not  liked  by  the  volunteers,  and 
was  imputed  to  the  Provost  ^  if  he  bad  been 
the  first  proposer,  as  one  of  their  officers  told 
|iim  with  a  good  deal  of  warmth. 

After  many  expostulations  among  them- 
selves, at  last  Mr.  Drummond  marched  up  on 
the  head  of  his  company,  and  some  others  fol- 
lowed. They^Jwent  the  length  ofthe  West  port, 
and  then  returned. 

Twoof  their  officers  went  forevard  to  stop  the 
town-guard  and  Edinbaigh  wgiment,  who  bad 
marched.on  to  sustain  the  dragoons,  and  found 
them  between  the  CoUbridge  and  BruoebiU : 
hut  the  Provost  being  informed  of  this,  S0ikt 
orders  that  the  city  reipmeot  anj  town-guard 
ahould  march  forewan^  and  tajce  their  orders 
Trum  the  commanding  officer.  General  Guaat, 
when  be  heard  of  the  retam  of  the  volunteers, 
was  vexed  at  the  disappoiDtmeiiti  an4  #aid,  W 
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be  had  expected  it,  he  would  not  have  ordered 
Hamilton's  regiment  to  go  ou^  to  join  the  other 
in  defence  lofSie  town. 

The  Provost  sent  up  Mr.  Stewart,  chief  ooo- 
steble,  to  the  castle,  with  a  signed  order  for  a 
number  of  matches  for  the  use  of  the  csmiQa 
mounted  on  the  towb-walla,  which  were  ao- 
.cordingiy  delivered,  and  broogbt  down  to  the 
Goldsmiths- hall. 

The  Provost  conveened  the  trained-bands 
under  their  proper  colours  and  officers,  and 
ga«e  them  notice  to  hold  themselves  in  rasdi- 
oess  upon  a  minute's  warning,  and  three  ooo- 
lianies  of  theoi  were  ordered  to  mount  goard. 

He  also  ordered  the  constables  to  search 
houses^  of  which  there  was  any  suspicion,  for 
arms  and  treasonable  papers. 

This  afternoon  brigadier  Fowkes  came  to 
town,  and  tbe  Provost  was  called  in  the  eveoiog 
to  Lord  Justice-Clerk's,  where  Lord  Advocate, 
general  Guest,  brigadier  Fowkes,  and  seieral 
other  gentlemen  ofthe  army  were  present  A 
proposal  was  made,  that  the  dragoons  might  bs 
brought  into  town,  with  a  view  to  give  them 
some  rest  and  refreshment,  and  have  their 
horses  fed  on  the  street :  but  after  tl^  tbii^ 
was  debated  among  the  j^tlemen  of  the  mili* 
tary,  who  considered  that  the  avenues  of  tbe 
town  might  be  taken  possession  of  by  the  re- 
bels, thastreeto  barricadoed,  and  the  hoosci 
lined,  and  that  the  dragoons  noight  very  iNO- 
bably ,  by  this  means,  fall  into  tbe  hands  of  the 
rebelsy  it  was  ^^reed  to  be  a  thing  not  to  be 
attempted. 

From  this  the  Provost  went  along  with  major 
Cochran,  captein  Murray,  provost  Drummoodt 
and  others,  to  the  house  of  Mrs,  CUrk  viotoer. 
where  a  dispoaition  was  made  of  the  several 
corps  of  armed  men  into  difiereot  quarters  of 
the  town,  particular  guards  assigned  themi  uid 
places  for  their  alarm-post  condescended  on, 
where  each  of  them  should  appear  on  the  pro- 
per signals  }  oopies  of  which  were  given  to  thf 
eommandiag  officers  of  the  diffierentoorips. 

This  afternoon  the  Provost  met  with  nr  Bxh 
bert  Dickson  upon  the  street,  who  had  eoae 
in  with  a  oonsiderahle  number  of  volunteers; 
he  received  him  with  great  civility,  »b  iiodi 
has  personal  character  aimI  .errand  deserved; 
immediately  gave  orders  that  his  men  sboal4 
he  h»4ged  in  tbe  Kirk,  and  that  a  sufficient  qoan- 
tity  or  bread  and  ^le  should  he  carried  then 
for  a  refreshment  to  them  without  delay. 

About  this  time  messages  ijrere  sent  to  tbe 
castle  and  Leith,  to  procure  gunnersfor  lopdiflg 
^e  cannon,  Iklr.  Guest  could  afford  us  none 
out  of  tlie  castle ;  bailie  Scot  made^Arah  ospr 
all  X.ath,aMisted  by  DaTidDr^buigh,  fib$^ 
and  Alexander  sheriffs,  and  sent  w  op  ffW 
cpuld  he  found  there ;  anplicatj|»n  was  «allp 
mafJe  to  the  tioulla  man  of  war,  npd  m  m- 
j^fver  rotumfla,thattheiif^tai9cpnld#9i4^R«Be. 

By  orders  irfBN^ie  Lord  Pf9yoi»t  the  gtwt 
gnns  j^MW  thfl^inuM  were  hegnn  to  Jio  ckM* 
on  Sunday  evening,  and  the jfunoM-mopl^li^} 
continued  to  jobaige  them  tiU  4po  o'^lM  m9 
morQiqg.  . 
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TUe  Provost  Ibis  evening  aeol  iipan  ofioer 
of  tbe  town -guard  to  beg  tbe  genimil  woubl 
order  a  signal  to  be  put  up  in  tbe  cattle,  to  dis- 
cover tbe  road  tbe  rebels  should  take  to  Edin- 
burgh, that  measures  night  be  taken  to  turn 
tbe  whole  forge  aamucb  as  possible  to  that  skie; 
and  an  answer  was  setumed,  that  bis  te^pmi 
should  be  conplied  with. 

All  -this  Sunday  evening,  from  seven  to 
twclce,  the  Provost  was  constantly  emplpyed, 
either  ii^the  Goldsmiths -ball,  or  at  the  different 
guards  of  tbetown^  conversing  with  the  military 
men  about  orders,  or  with  the  caotains  of  the 
trained-bands.  At  twelve  at  night  ne  began  the 
grand  round,  which  hated  till  about  four  o'clook 
m  the  morning. 

Monday,  September  16.  Having  gopie  home 
for  an  hour  or  two,  he  was  upon  the  streets  affain 
at  six  in  the  morning,  reviewmgthe  barricadoes 
that  were  making  at  the  ports,  and  superintend- 
ing  the  other  public  wotKs  about  the  town. 

At  nine  o'clock,  he  ordered  bread  and  4de  to 
be  carried  out  to  the  dragoons ;  and  upOu  Mr, 
Fowkes's  applying  to  him  for  the  town-guard 
and  Edinburgh  regiment  to  be  a«nt  out  to  join 
the  dragoons,  he  immediately  ordered  them  to 
parade  in  tbePtirliament-ckMM)  and  mavob  mit, 
which  theydid. 

He  ne^tgaveordera  that  mutton, beef,  5sc. 
should  be  MOght,  and  boiled  in  all  tbe  taverns 
in  town,  for  tl»use  ef  thedragoons ;  and  went 
through  several  of  the  taverns  with  Mr.  Baillie 
and  Mr»  l]amikon»  imd,gave  directions  tlierea- 
nent. 

Being  informed  J)y  colonel  Clayton,  that  jlhe 
provisions  first  pent  out  were  not  sufficient,  be 
expressed  his  displeasure  that  his  first  Ofdov 
had  not  been  fully  pbeved,  seat  to  the  haken 
and  brewers,  and^cwseo  prest  carts  to  carry  out 
provisapiis. 

Betwixt  ton  and  eleven  o'dockt  when  sitting 
in  a  closet  in  the  coffee-house  with  commissaiv 
Leslie,  Andrew  Alves  came  in  to  them,  and  said. 
That,  in  his  way  to  town,  he  happened  to  ride 
near  the  rebels ;  that  the  duke  of  Perth  knsvr 
him,  and  ordered  him  to  oupae  nearer i;  and 
upon  bearing  he  was  going  to  £dinburgb«  said, 
I  understand  the  Provost  and  magistrates  are 
roakiiig  great  preparations  aga'mst  us,  Imt  we 
are  resolved  to  pay  them  a  visit ;  if  .they  will 
keep  their  arms  in  their  ,poffsessk>nj  and  albw 
OS  to  come  peaceably  into  town,  they  /iball  be 
civiUy  dealt  with,  if  not,  |th^  must  li^  tbeir 
a^cowit  with  military  execotioo,  or  words  to 
that  purpose :  and  turning  to  a  young  man  he 
caned  the  Prince,  he  asked  htm.  Whether  or 
not  that  was  his  pleasure  f  Whwh  the  other 
seemed  to  assent  to.  The  Provost  said,  <<  Mr. 
Aives,  this'tt  a  very  extnu>idinarjr  message ; 
but  timy  ^ill  find  we  ate  not  to  be  intimidated 
by  thr^als.'* 

Tbe  Ptoovoat  went  Immediately  oi er  to  the 
GoMsmilhs-hall,  and  acquainted  two  gentlemen 
of  .the  commitie»of  what  Mr.  Alves  hadeaid, 
and  4Maiil|ed  with  them  what  wu  proper  to  be 
done.  They  were  of  opinion  it  was  most  psoper 
to  ACgMiiUty  jmd  ilakejiiojil^4bat  jnighl  giib- 
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lish  to  the  inhabitanto  tbe  thfeatmog  tbey  bad 
received. 

The  Provost,  after  4«f  iewing  some  of  jihe 
works  about,  tlie  town,,  on  his  return  to. the 
street,  was  informed,  that  Andrew  Alves  had 
adventured  to  repeat  to  others  what  had  psased 
betwixt  bioS  and  tbe  rebels;  upon  which  he 
went  straight  to  the  Lord  Advocate  <to  ask  his 
^advice ;  where  he  found  Mr.  Alves,  and,  by  the 
advocate's  advice,  be  signed  a  warrant  for  com- 
mitting  him. 

Monday,  September  16th,  afternoon  about 
three  o'clock,  the  Provost  being  then  in  Mrs. 
IK'^ilson's,  was  called  out  from  the  oompeny  by 
Mr.  Baillie  aud  Mr.  Forrest,  .who  aoiuainted 
4iim,  that  a  petitran  to  the  magistmles  Avaa 
handmg  about  among  the  inbabitente,  desiring 
tbev  might  be  consulted  upon  what  was  pH>p€r 
to  be  done  upon  this  junctune.  At  this  the 
ProTost  was  surprised,  as  well  as  vexed :  How- 
ever, as  soon  as  he  came  out  to  ge  to  the 
Goldsmiths-hall,  he  was  met  by  a  |preaicsowd 
of  inhabitants,  who  delivered  ,t6  him. the  peti* 
tion,  which  is  produced  in  process,  praying, 
*'  That  tbe  magistrates,  before  they  came  to 
any  resolution,  either  of  defending  or  giving 
op  tbe  town,  would  call  a  meetiag  of  jDl  the 
pnocipal  inhabitants  and  heritors,  at  present  in 
the  place)  4o  consult  with  them  what  is  proper 
to  be  donein  an  affair  of  so  great  impoctanoe.^ 
Upon  this  the  Provjoet  immediately  went  to 
the  Goklsmitbs^ball ;  they  followed  him»  eml  < 
endeavoured  to  crowd  in :  Upon  which  he  was 
provoked,  and  asked.  If  they  meant  to  mforoe 
their  petition  by  fiumbers ;  begged  they  wooW 
be  gone,  and  leave  it  to  the  magiftmles,  who 
were  to  consider  what  waa  most  expedientto  be 
done  with  respect  to  the  jdace ;  .and  imsse- 
diately  he  canaed  the  dram  to  go  about,  and 
order  tbe  inhabitanis  to  retire  |rom  .the  stoacts, 
who  were  ;dl  in  an  uproar  upon  h^og. that 
tbe  dragoons  bad  retreatcfl  from  the  Mbmn. 

The  Provost,  in  his  w^  to  the  porta,  :m^ 
with  the  Jiord  advqcate  Aod  /toUlmtar,  l«be 
asked  him,  if  h«  did  9et  think  IIK)  dratMea 
might  be  of  use  to  bfB  broqgbt  into  the  ymm^ 
and  he  agreeing  that  they,  might,  the  a4^uuitta 
asked  him  to  sygn  e  letter  in  copjnnfltien  mlh 
him  and  the  solicitor,  to  gei^eralGueat,  tOrfltnl 
in  100  dmgOMs;  which  'the  Provoat  imme- 
diately did,  and  th^  went  on  )to  Mi9  ihn  .gates 
barrw^doed. 

After  the  gates  jpeeabantoadoedi  he  ordemA 
Mr.  Stewart  tbe^^opstableto  mmiDt  the  .watts, 
and  look  out  for  the  dmgooos ;  and  aoeomi.ep 
he  should  see  tbem  come  near  the  svaUa,  to 
open  the  gates  and  let  them  m.  Be.had  befiure 
provided  a  Jaige  quantity  of  iiay  fe  tlie  use  ef 
their  horses. 

As  he  was  letunung  up  tb»  Wetihow,  a 
citizen  of  very  connidemble  eubatonoe,  aMl 
undoubted  Uiyalty,  came  .to  him,  and  said, 
«*  He  applied  to  him  in  iname  iA'  himsilft  eni 
many  of  the  most  considwable  oitiMns,  to  e»> 
postals  and  bflg,  that  Ibe  defenoexif  the  tows 
might  not  .be  .insisted  .en,  wfakb  smd  eoJr  . 
tend  to  expose  the  lives  of  the  citUNDS.^'   11 
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which  the  Provoit  answered,  <*^Tbftt  his  re- 
qu^t  could  not  be  g;raDted." 

In  reiurning  to  the  Ooldsmiths-faall,  tlie 
PltiFost  gaf  e  captain  Hamilton  orders  with  re* 
spect  to  the  city -guard,  80  of  them  to  remain 
•t  the  West  port,  SO  to  go  to  Bristo  port,  SO  to 
the  Netherbow,  and  40  of  them  to  remain  in 
the  guard,  to  more  to  any  place  where  they 
flhonld  be  most  needed,  wbicD  was  allowed  t6 
he  a  tery  proper  disposition. 

During  all  the  way  in  his  return,  the  cries  of 
the  people  were  heard  on  erery  side,  **  What, 
wonid  he  hare  them  all  murdered,  by  defending 
the  town  after  the  dragoons  had  run  away  ?*' 
And  other  words  to  that  purpose. 

As  soon  as  he  was  returned  to  the  hall,  where 
the  committee  was  met,  he  sent  bailie  Hamil- 
ton, Robert  Baillie,  and  John  Forrest,  fbr  the 
lord  justice-clerk,  iord  adrocate,  and  the  so- 
licitor, to  beg  thev  would  come  and  assist  them 
with  theii^  counsel,  saying,  he  chased  to  be  de- 
termined only  by  their  advice.  They  returned, 
«Qd  reported  that  tliey  had  all  gone  out  of  town. 

The  Provost  expressed  great  concern  when 
be  found  himself  destitute  of  the  adrice  he  most 
relied  upon  at  so  critical  a  jnnoture,  and  then 
desired  that  the  officers  of  the  army  should  be 
•ent  for,  and  the  officers  of  the  volunteers  who 
were  conveened  at  their  posU  by  the  ringing  of 
the  alarm-bell.  Most  of  the  captains,  and  some 
other  officers  of  the  volunteers  came ;  but  no 
other  military  men  were  found  In  town,  except 
oaptain  James  Murray  and  major  Cochran. 
The  liord  Provost  addressed  himself  to  them, 
•  '  and  said,  <<  That,  for  his  part,  he  was  willing  to 
encounter  any  danger  for  the  defence  of  the 
town:  He  hoped  the  inhabitants  would  do  their 
doty,  and  hoped  the  enemy  might  be  kept  out 
until  issisUnoe  shoold  come  to  their  relief;  and 
asked  Mr.  Murray  what  was  his  epmionf" 
Who  said,  he  pitied  him,  but  was  at  a  loss 
what  advice  to  ffive :  And  being  farther  pressed 
by  the  Provost,  be  answered.  That  if  the  volun- 
teers, trained-bands,  and  other  armed  men 
withia  the  town,  were  disposed  to  do  their  ut- 
most, he  believed  they  might  make  a  good  de- 
fence; bntif  they  were  not  disposed  to  fight, 
bo  would  advise  Uie  sending  the  government's 
•rma  to  the  castle. 

The  Provost  said,  *'  He  hoped  those  gen- 
tlenen  who  had  undertaken  the  defence  of  the 
town,  would  not  now  abandon  it  when  the 
danger  drew  near,  hot  remember  what  expence 
Ae  town  had  been  at,  what  assurance  they  had 
given  to  his  majesty,  and  what  they  had  pro- 
mised to  perform,  when  the  danger  was  at  a 
\  grater  disUoce.''  He  then  asked  all  the  cap- 
Uitts  and  officers  of  the  volontoen  that  were 
l"?««Jt,  what  he  could  expect  from  them  ?  One 
laid,  be  did  not  find  any  disposition  In  his  men 
iSr^  r  ^^^^^  *®W,  that  Uiere  did  notreroain 
fifteen  of  the  oompMsny  to  which  he  belonged ; 
bat  as  he  had  promised  to  risque  his  life  in  de- 
ftnce  of  the  town,  he  would  still  do  it ;  though 
be  was  sure  not  five  of  the  fifteen  would  follow 
blm.  And  others  of  them  dedined  to  make  aoy 
•otwcrattlL  ^ 
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Aboat  this  time  Walter  Groset  came  *iot»  the 
Goldsmiths-hall,  and  he  said  he  was  seat  bv the 
Lord  Jusiice-Clerk  and  Lord  Advocate,  to  Me 
the  Provost  would  send  an  order  to  geoertl 
Fowkes  to  bring  the  dragoons  into  town.  Te 
which  he  answered,  that  he  was  snrnrised  it 
the  message,  afWr  what  had  passed  the  sigbt 
before ;  that  he  would  sign  no  order,  as  be  kid 
no  power  over  the  dragoons ;  but  if  tber 
pleased  to  send  them  in,  they  should  be  roiw 
very  welcome,  and  we  should  join  then  in  de- 
fence of  the  town. 

Mr.  Groset  said,  That  the  Lord  Adroeate  and 
Justice-Clerk  thought  it  proper  thst  the  Pra> 
vost  shoOld  siffn  the  order.  To  which  he  in- 
swered.  That  he  did  not  chuse  to  make  bimtdf 
acconntable  for  the  dragoons,  after  what  he 
had  heard  in  the  Lord  Josttce-Clerfc's  list 
night ;  but  thought  it  more  proper  thst  tbe^ 
shoold  send  their  orders,  if  they  had  altered 
their  way  of  thinking  about  that  matter.  Mr. 
Groset  desired  to  have  the  Provost's  answer 
in  writing,  with  which  he  readily  complied. 

.About  this  time  the  foare  of  the  iDhabitaidi 
had  brought  a  great  crowd  into  the  Gold- 
smiths-hall,  and  about  the  door  of  it,  who  ill 
cried  out  against  the  madneas  of  tlefendin^  (be 
town,  when  all  the  officere  civil  and  mihtiry 
had  left  if,  which  shewed  they  uoderetood  it 
coold  not  be  defended.  The  crowd  still  in- 
creasing, a  member  of  the  council  proposed 
they  should  go  to  the  New  Kirk  Isle,  as  they 
were  like  to  be  snMthered  ib  that  narrow  place: 
upon  which  the  Lord  Provost  left  the  hall,  lod 
went  out  to  the  Parliament -close,  whereat 
numbers  came  up  to  him  remoostrating,  ia  the 
strongest  terms,  against  attempting  anv  de- 
ftooe,  which  could  have  no  other  effect,  W  to 
expose  them  to  military  exoootion. 

The  Provost  did  all  he  could  to  reanimate  tbe 
people ;  but  when  be  was  talking  to  them,  Mr. 
Cunningham  of  Gardiner's  dragoons  caoieiip 
to  him  on  horseback,  with  a  message  fna 
lieatenant  colonel  Whitney,  deshing  be  woald 
order  thb  dragoons'  baggage  to  be  forthwith 
sentoot  to  them,  because  tbey  were  goin^ 
Haddington ;  that  they  found  tbey  had  bees 
greatly  deceived  in  the  number  of  the  rebels; 
for  BOW  tbey  coropoted  them  to  be  near  6,000. 
This  account,  which  was  given  by  Mr.  Coo* 
Bingham  in  the  bearing  of  the  cro^^^ 
greatly  oontrihoto  to  increase  the  terror  of  thf 
mhabittnts,  who  were  heard  crying  twj 
where.  What  a  madness  it  was  to  pitlad  to 
stand  out  against  such  a  number ! 

The  Provost  expostulated  with  Ihen  in  tbe 


New  Kirk  Isle,  ««  That  he  hoped  tbey  wijim 
not  now  abandon  the  defence  or  the  ^^^^^j^^^ 
he  was  ready  to  concur  in  it  to  the  o^JJ^j! 
his  power,  and  expected  the  danger  ^.•"J*  "J 
be  so  great  as  some  men's  feare  made  it  n* 
upon  this  such  a  noiae  was  raised,, that  pothiol 
could  he  beard  but  a  general  cry  for  P^^'^i^ 
the  town,  not  above  two  or  three  of  "J. jfJjJJJ 
multitude  present  appearing  to  be  of  a  difie«" 
opinion.  '        »    j: 

Aboot  this  tinoalettv  wu  thiovB  iPi  •- 
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rected  to  the  Lord  ProYoek  and 
vhtch  was  opened  by  Walter  Orrock ;  and 
wbeo  he  told  it  was  signed  by  Charles  P.  R. 
the  Pruvost  stopt  him,  and  said,  he  would  dot 
witness  the  reading  such  a  letter :  upon  which 
many  calling  out  to  read,  he  said  he  had  been 
too  long  there,  and  with  difficulty  got  to  the 
door,  and  returned  to  the  Goldsmiths-hall, 
where  the  magistrates  also  came,  and  a  great 
number  of  the  inhabitants,  and  immediately 
they  sent  to  conreen  the  town's  assessors ;  but 
only  one  of  the  four  was  to  be  found:  they 
asked  his  opinion  what  was  to  be  done  with 
respect  to  the  letter,  and  whether  it  should  be 
read  ?  But  he  having  declined  to  gi?e  any  opi- 
nion, and  the  inhabitants  expressing  the  utmost 
uneasiness  both  within  and  without  doors,  the 
letter  was  read  without  any  authority  from  the 
Provost,  and  contained  a  threatening  of  their 
highest  resentment,  in  case  any  opposition  was 
made  to  tlieir  entry,  or  that  any  ot  the  canpon 
or  arms  were  allowed  to  be  carried  .off. 

After  this  nothing  waste  be  heard  but  loud 
cries  against  a  fruitless  opposition,  and  against 
delirerj^  up  of  the  town's  arms  to  the  castle, 
wbicb,  it  was  said,  would  occasion  destruction 
to  the  city ;  and  many  in  the  hall  insisted  that 
a  deputation  should  l>e  sent  out,  to  beg  tliat 
hostilities  might  not  be  commenced  against  the 
dty,  until  they  had  time  to  deliberate  what  an- 
swer they  should  return;  and,  as  it  was  be- 
lieved tlie  eneniy  was  at  the  gates,  the  deputa- 
tion was  immethately  hurried  away,  viz.  bailies 
Gavin  Hamilton,  John  Yetts,  David  Inglis, 
and  coQveener  Norrie. 

The  volunteers  iu  the  mejm  time  did^  without 
applj^ieg  to  the  Lftrd  Provost  for  orders  or  di- 
rections, of  their  own  accord,  take  a  resolution 
to  give  np  theiir  arms  to  the  castle,  wbicb  they 
forthwith  executed,  and  thereby  dismist  them- 
selves from  the  service. 

One  of  their  principal  officers,  whose  zeal 
or  bravery  was  never  at  any  time  called  in 
question,  upon  his  return  from  the  castle,' was 
met  on  the  street  by  a  g^tlemaii,  who  told 
him,  the  rebels  were  not  near  so  numerous  or 
formidable  as  tbey  had  imagined,  and  that  it 
would  be  a  shame  to  surrender  the  town  to 
them.  But  the  officer  answered.  It  might  be 
so,  but  it  could  not  now  be  helped  ;  that^  infor- 
mation had  come  too  late. 

And  some  hours  before,  another  gentleman 
of  the  same  corps  bad  sent  a  message  to  his 
wife,  begging  her  not  to  be  under  any  fear 
aUiat  him,  for  the  town  was  to  be  given  up.    . 

At  this  time.a  message  came  from  the  castle, 
by  Robert  Griffith  a  gunner,  desiring  that  the 
cannon  qn  the  town -walls  might  be  nailed  up. 
It  was  the  opinion  of  ihe  committee,  that  the 
Provost  should  give  no  orders  in  these  matters, 
after  what  had  past ;  but  he  told  the  messen- 
ger, that  Mr.  Guest  was  at  liberty  to  do  what 
he  thought  best  for  the  service  of  the  govern- 
ment, and  nothing  hindered  him  to  spike  up 
the  cannon,  if  he  thought  tit :  and  he  was  also 
told,  that  the  town-omcers  would  shew  him 
where  the  canoon  were,  for  that  purpose. 


About  the  same  time  the  adjutant  of  the  city 
regiment  wanted  to  know  what  should  be  done 
with  the  arms  under  his  care  ;  and  was  told, 
that  it  was  not  thought  proper  tbe  Provost 
should  give  orders  thereanent ;  that  the  coun-. 
cil  was  afraid  the  city  might  suffer  from  the 
cruelty  ef  the  rebels,  and  even  that  they  them- 
selves might  suffer  from  the  populace,  if  such 
orders  were  giren ;  but,  at  the  same  time,  that, 
the  soldiers  of  the  new- levied  regiment,  pos- 
sest  of  those  arms,  should  be  privately  ac- 
quainted to  return  them  to  the  castle;  and  by 
this  means  the  whole  arms  of  the  city  regiment 
were  returned,  except  those  of  the  men  upon 
guard. 

But  it  was  not  practicable  to  get  the  arms  of 
the  trained' bands  conveyed  to  tbe  castle  ia 
this  manner.  These  arms  were  in  possession 
of  the  substantial  buryessesand  householders  of 
the  town,  who  considered  them  as  their  own 
property,  having  been  bought  with  their  own. 
money  when  admitted  burgesses:  and  as  most 
of  them  had  not  only  their  wives  and  children, 
but  tiie  greatest  part  of  their  substance  within 
the  town,  they  would  not  consent  to  expose  all 
that  is  dear  to  them  to  tbe  rage  of  an  incensed 
enemy,  for  the  sake  of  keeping  those  arms  out 
of  their  hands,  especially  as  tbey  were  in 
themselves  of  very  little  value,  being  generally 
old  guns  without  bayonets,  bought  at  half-a- 
crown  or  three  shillings  a- piece,  more  for  shevr 
than  use,  as  they  were  never  otherways  em- 
ployed than  at  a  birlh-day  parade. 

But,  of  Utile  value  as  they  were,  the 
Provost  was  desirous,  if  possible,  tbey  should 
be  saved  out  of  the  hands  of  the  rebels ;  anii 
as  neither  he  nor  the  council  were  able  of 
ibemftelves  to  con^pel  the  inhabitants  to  part 
with  them,  he  thought  of  the  only  expedient 
that  could  be  taken  m  such  a  case,  which  waa 
to  send  a  message  to  the  castle  to  inform  Mr. 
Guest  of  the  situation  of  the  town,  and  the 
general  consternation  of  the  inhabitants,  and 
to  beg  that  he  would  send  a  party  down  to  take 
up  their  arms,  as  the  council  was  not  at  liberty 
to  give  orders,  for  fear  of  the  conse^iuencea 
Willi  r^ard  to  the  town.  This  message  waa 
delivered  to  general  Guest,  but  was  not  com- 
plied with. 

From  the  Goldsmiths-hall  the  committee 
went  to  the  council -house,  and  were  alarmed 
with  the  cry,  that  the  rebels  had  broke  into  the 
town.  This  was^owing  to  the  fright  of  a  party, 
of  dragoons,  who  guarded  their  Inggage  at  the 
Netherbow  port,  and  when  the  port  waa  opened 
to  let  out  the  baggage,  agreat  crowd  burst  in, 
which  the  dragoons  imagined  were  the  rebels, 
and  rode  off  as  hard  as  they  could,  in  great 
terror,  to  the  castle. 

Upon  this  alarm  the  commandant  put  the 
Provost  in  mind  of  the  threatening  sent  to  th^ 
town,  that  every  man  who  waa  found  iu  armit 
should  be  put  to  death ;  and  asked  the  ProvosI 
what  the  trained -bands  should  do  at  the  Weigh* 
house  and  West  port,  when  the  rebels  had  al- 
ready bOrst  ip  at  the  other  end  of  the  town  f 
The  only  answer  any  man  alive  could  give^  iA 
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•och   circumstatices,   was,  they  should  quit 
their  arms  to.  avoid  being  massacred. 

After  this  idtf  m  was  over,  Mr.  Groset  ar- 
rived with  accooDts  that  sir  John  Cope  had 
been  seen  off  Dunbar,  and,  as  the  wind  was 
Qft^vourable  for  bn6gTn«r  them  up  the  Frith, 
Ik  was  thought  he  woald  land  that  night  at 
Ooobar,  and  migiit  soon  oome  to  their  rdtef. 
Upon  whtoh  baiKe  JaoKS  Mansfield  was  imme- 
diately dispatched  to  call  back  the  deputies, 
and  a  town  officer  was  also  sent  to  run  the 
diortest  way  and  stop^them  ;  but  neither  could 
overtake  tliem. 

V  It  being  now  again  resohred,  npon  this  pros- 
pect of  relief,  to  put  tlie  town  m  a  state  of 
defence,  BIr.  Groset,  and  Mr.  Lindsay  secre- 
tary at  war,  went  up  to  the  castle  along  with 
pvovott  Coutts,  and  acquainted  the  general  with 
the  good  news  of  sir  John  Cope's  arrival,  and 
naked  if  he  would  thfb!;  it  proper  to  order  the 
(fragoons  back  for  the  defence  of  the  city,  and 
whether  be  would  deliver  back  the  arms  that 
had  been  returned  to  the  castle.  General 
Guest's  answer  was,  that  he  did  not  think  it 
for  his  majesty's  service  to  order  the  dragoons 
back  to  Edinburgh,  it  lieing  more  fit  they 
should  join  sir  John  Cope's  small  army :  that 
the  gentlemen*  of  tlie  couucil  might  put  the 
horghers  arms  into  th^  best  hands;  and  if, 
theraafter,  the  Lord  P>ovost  should  find  a 
disposition  in  the  inhabitants  to  defend  the 
town,  he  mifht  let  him  know :  and  added, 
that  be  would  send  down  a  message  to  the  Ser- 
jeant that  was  nailing  up  the  cannon  on  the 
walls,  to  stop  him. 

After  the  gentlemen  had  returned  from  the 
itetle,  it  was  proposed  in  council,  by  a  cap- 
tam  of  the  volunteers,  that  the  afarm-bell 
should  be  rung :  but  it  was  objected  by  some 
of  the  members,  that  nothing  of  that  kind 
ottghtto  be  done  till  the  deputies  were  returned, 
lest  the  rebels,  who  were  apprehended  to  be 
verv  near,  should  thereby  be  enraged,  and 
,  flSBke  them  suffer  fbr  it.  One  of  the  reverend 
ministers  of  the  city,  who  had  been  most  active 
and  tfealotts  in  the  service  of  the  government, 
fuid  some  other  well- affected  burgesses,  agreed 
ID  (bis  opinion ;  and  aM  of  them  were  positive 
that  nothing  could  be  done  for  defence  of  the 
dity,  ttole»  the  dragoons  were  brought  back  : 
«pon  which  Mr.  Groset  rose  up,  and  said  he 
would  go  and  endeavour  to  bring  them  back ; 
atid  provost  Drummond  and  he  went  off  upon 
that  errand,  but  did  not  again  return. 

Mr.  Lindsay,  the  secretary  at  war,  asked 
the  LonI  Provost,  if  bo  would  send  an  order 
to  general  Guest  to  ro'defiver  the  arms  which 
had  been  setit  op  to  the  castle.  Had  the  Pro- 
vost bc«n  capable  of  any  degree  of  the  bad  in- 
tontiofl  the  putsotnr  would  now  suppose,  it  was 
enty  to  comply  with  this  request,  for  one  tenth 
fan  of  those  imm  would  have  been  of  more 
faKietdtho  retals,  than  the  whole  arms  that 
WOwio  tho  hands  of  tb^  burghers :  but,  as  his 
oMsliml  idteotioo  was  lo  bring  no  arms  or 
•imnuoition  from  the  cikstle,  bm  as  there  was 
'geoaiioii for  them,  lest  they  should 


fall  into  the  hands  of  the  reAiehs,  so,  afrreeabtj 
to  his  intention,  he  answered  Mr.  linday, 
"  That,  before  he  gave  such  orders,  he  belmed 
to  see  a  better  disposition  in  the  inhabitania  to 
defend  the  city.'* 

For,  shice  the  alarm  of  the  rebels  borstinf 
into  the  town,  most  of  the  inhabitants,  dreadiD^ 
the  execution  of  their  threats  against  soch  as 
should  be  found  in  arms,  had  quitted  tfadr 
arms  and  gone  home.  ^ 

The  gentlemen  who  had  gone  to  the  rebel 
camp  returned,  and  brooglit  their  answer,  re- 
quiring the  city  to  receive  their  prince  at 
prince  regent,  and  that  no  arms  or  ammaoi- 
tion  should  be  suffered  to  be  carried  offer  con- 
cealed; and  demanding  an  answer  against  two 
o'clock  in  the  morning,  their  cam|>  beiog  dies 
at  Gray's  Mill,  about  two  miles  distant  from 
the  city.  After  receiving  this  answer,  the 
gentlemen  of  the  council,  with  some  other 
citizens,  continued  together  deliberatiog  what 
was  to  be  done,  till  two^'dock  in  the  moroiof^, 
many  of  them  expecting  relief  from  the  dra- 
goons, which  provost  Drummond  aod  Mr. 
Groset  had  been  sent  some  time  before  to  brioj; 
back,  if  possible,  to  their  assistance. 

When  the  clock  struck  two,  and  iw  relief 
came,  it  was  proposed  to  send  a  seconil  (l^ 
putaiion,  in  order  to  gain  a  fiirther  tinw, 
which'  was  unanimously  agreed  to;  and  b&ilie 
Robert  Baillie,  provost  Coutts,  with  two  or 
three  other  councillors,  were  sent  off  to  beg 
a  delay  till  nine  or  ten  o'clock,  by  reason  the 
burghers  were  all  in  bed,  and  cotild  not  be 
conveened  for  several  hours :  at  the  same  tioe 
they  were  authorized  by  the  Provost  to  sar, 
«<  That  he  would  rather  die  than  comply  witb 
the  condition  of  receivrog  their  prince  as  re- 
gent of  Scotland." 

Messa^  were  at  dieaaine  time  sent  to  tbe 
principal  mhabitants  and  dtizens,  to  come  and 
meet  with  the  council,  and  concert  wliat  wis 
proper  to  be  done ;  but  few  of  them  had  coiner 
when  the  deputies  returned  with  in  answ* 
much  to  the  same  purpose  with  tlie  former; 
and  soon  after  notice  was  brought,  that  a  part 
of  the  rebel  army  had  rushed  in  at  the  Nether- 
bow  port,  and  made  themselves  mastersof 
the  city  guard,  whb  had  been  so  barrsssd 
with  the  extraordinary  duty  rf  1  the  precediof 
week,  and  by  being  out  under  arras  for  two 
days  before  along  with  the  dragoons,  that  tlief 
were  hardly  fit  to  do  any  duty,  fiu-  less  mk 
to  oppose  an  array  of  rebels,  who  were  nu- 
merous and  hardly  enough  to  defeats  re^w 
disciplined  body  of  the  king's  forces  a  few  d»^ 
after. 

From  the  above  narrative,  which  Is  in  ctert 
particular  strictly  agreeablfe  to  the  fact  as  rt 
happened,  it  appears  in  what  manner  this  cUf 
had  the  misfortune  to  fall  into  the  possessioo 
of  the  rebels,  alter  all  pdesible  care  tak««  bjf 
the  provost  magistrates  and  council,  to  pre- 
vent It.  Some  of  them  indeed  were  of  onimon, 
as  well  as  many  other  of  the  wisest  and  best- 
affected  dtifeens  in  the  totvn,  that  the  sclifwe 
of  defcndkig  the  city  agninst  an  attack,  tru 
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hi  Hielf  impracticable.  The  old  waRt  are 
hardly  saiBcieat  to  keep  oat  smuggled  gooda, 
but  by  DO  means  able  .o  endnre  any  siege  or 
attack:  besides,  tliere  were  so  man^  other 
obTioiis  ways  the  town  might  be  forced  to  sar- 
render,  by  throwing  in  fire,  burning  the  houses 
which  adjoin  to  the  town  in  some  places  where 
there  is  oo  wall,  cutting  the  water-pipes,  which 
would  starre  the  town  in  a  day,  &c.  that  a 
great  many  well-affected  burgesses  thought 
the  best  thing  that  could  be  done  for  the  serrice 
of  the  government,  was  to  dispose  of  any  thing 
that  could  be  of  use  to  the  rebels,  and  leave 
the  gates  of  the  city  open. 

But,  though  this' was  the  opinion  of  the  Pro- 
vost, as  well  as  many  uf  the  council  and  most 
substantial  citiaens,  yet,  when  the  other  scheme 
Was  resolved^  the  Provost  exert^  alt  the  vigi- 
hince  he  was  capable  of  to  uiake  it  effectual, 
as  appears  from  the  circumstances  above  re- 
lated.  He  spent  his  whole  time  in  the  public 
service,  from  six  o'clock  in  the  morning  to 
12  atuiffht,  sometimes  till  four  next  morning, 
going  SLDout  viewing  the  public  works,  giving 
orders^  advising  expedients,  taking  and  desir- 
ing to  have  the  iMst  advice :  and,  at  last,  when 
the  thing  came  to  the  push,  he  was  ashamed 
to  see  many,  who  had  appeared  keen  for  the 
scheme  in  the  beginning,  unwilling- to  carry 
it  to  the  last  execution  ;  and  that,  iu  general, 
the  inhabitants  were  so  teriiiied  by  the  fright- 
faf  notion  they  bad  got  of  the  rebels,  that  he 
could  find  no  concurrence  to  make  an  opposi- 
tion, and  keep  out  the  city,  not  even  from  those 
who  had  first  taken  arms  in  its  defence.  He 
expressed  his  sentiments  in  as  strong  a  matmer 
In  time  of  danger,'  as  the  prosecutors  can  now 
lieclaim  at  ease,  of  the  reproach  it  would  be 
to  the  city  to  be  surrendered  without  defence, 
mfter  all  the  preparations  that  had  been  made, 
and  the  assurances  they  had  giten  bis  majesty 
to  that  purpose ;  and  declared  himself  ready 
to  mount  the  walls  with  the  smallest  number  of 
men  that  could  support  him:  but  tBe  terror 
they  were  in  from  the  cruelty  of  the  rebels, 
mod  the  little  prospect  they  had  of  making  an 
eflRBCtual  defence,  without  farther  assistance 
than  they  bad  within  the  town,  prevail^  over 
bis  ecpostulations,  and  rendered  bis  design 
mbortive,'  which  be  was  willing  to  have  prose- 
cuted at  the  hazard  of  his  life. 

At  the  same  time  it  u  obvious,  that  the  pro- 
tecQtors  Set  this  event  in  a  very  false  light, 
when  they  suppose,  *«  That  the  king's  armjr 
was  within  a  day's  march  of  the  city  when  it 
was  taken  by  the  rebels,  and  that  it  was  pos- 
sble  to  have  kept  out  the  town  tilt  the  army 
liad  come  up  to  its  relief:*'  for  it  is  a  certain 
undisputed  fact,  that  general  Cope'a  army  was 
still  on  ship- board  when  the  rebels  took  pos- 
aeasion  of  Aie  city,  and  very  uncertain  when 
they  would  disembark ;  and  that,  af)er  all  the 
baste  tbey  could  possibly  make  to  approach  the 
city,  tbey  could  not  get  within  six  miles  of  it 
■ooner  than  the  Friday  evening,  near  fbur  days 
after  the  dty  was  taken :  even  the  pursuers  do 
not  mamtain  that  the  city  coald|  by  any  de* 
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fence,  have  been  kept  out  the  half  of  that  tttne. 
In  fact,  it  is  certain  that  it  could  not  have  beett 
kept  out  many  hours.     And  therefbre,  take 


the  caae  in  any  view,  it  is  highly  unjust  to  lav 
the  blame  of  the  bad  consequences,  which  a& 
terwards  fdlowed,  upon  an  event  which  ap- 
pears, in  the  nature  of  things,  to  have  been 
unavoidable,  as  circumstances  then  stood,  and 
are  admitted  on  all  hands. 

It  is  not  properly  the  pannePs  hnsineaa  to 
make  an  answer  to  the  pursuer's  deolamatioa 
upon  the  consequences  of  this  event,  which, 
were  they  founded,  couki  not  affeet  biro,  who 
did  the  utmost  in  his  power  to  prevent  thenv. 
Biit  the  exaggerations  are  too  obvious  to  take 
with  the  most  credulous.  It  will  never  g# 
down  with  any  body,  that  the  victory  obtained 
by  the  rebels  at  Preaton-Pana  wtfs  owing  to  thn 
teitts  or  ffimitorethey  got  out  of  the  city  tbreft 
weeks  afler  it  was  fought,  or  to  the  broken 
guns  that  were  dropt  by  the  burghers,  when  it 
la  notorious  that  greater  numbers  of  the  rebela 
came  armed  to  Edinburgh  than  were  engaged 
in  that  action.  None  of  the  broad-swords, 
which  were  the  instruments  of  the  miaebief 
done  on  that  day.  Were  found  in  Edinburgh. 
Every  one  who  considers  the  matter  coolly,  wiH 
oWtk  that  the  case  must  have  been  the  same,  had 
they  had  met  with  sir  John  Cope's  army  th« 
day  before  they  came  to  Edinburgh,  as  three 
days  afler  It.  All  depended  on  the  oondnot 
and  behaviour  of  the  two  armies,  and  this  city 
behoved  in  course  to  fall  to  the  victor. 

Were  conjectures  of  this  nature  to  bei  in* 
dulj^ed,  it  would  be  more  just  to  impute  the 
taking  of  this  city  to  general  Cope's  not  having 
guarded  the  passes  on  the  Forth,  Or  fought  the 
rebels  when  tbey  were  in  the  north  in  much 
smaller  nnmbera ;  by  either  of  which  tbeur 
progress  would  have  been  stopt  from  coming 
southwards.  But,  to  suppose  that  a.  town, 
which,  without  any  siege,  conid  be  laid  ift 
ashes  by  any  enemy  from  without  in  a  fe# 
hours,  should  be  able  to  put  a  stop  to  the  pro- 
gress of  a  rebellion,  wbich  was  strong  enough 
to  stand  a  pitched  battle  against  the  whole 
forces  in  this  part  of  the  united  kin^^oro,  and 
defeat  them,  is  a  stretch  or  imagination  too 
wild  to  be  listened  to  even  by  the  vulgar,  fkr 
\tss  to  be  insisted  on  before  any  court. 

It  was  however  the  misfortune  of  the  pannci, 
after  all  his  pains,  labour  and  diligence,  and 
the  hazards  he  was  ready  to  undergo,  to  be  at- 
tacked by  suspicions,  as  if  he  had  failed  in  his 
duty.  To  this  several  different  causes  contri- 
buted, which  frequently  arise  on  such  occa- 
sions. In  extraordinary  emergenta  of  tbli 
kind,  zeal  in  some,  and  fear  in  others,  never 
miss  to  set  various  passbns  a -working.  A 
third  source  occurred,  not  so  bUrndtess  an 
ehber  of  the  other  two.  When  the  accounU 
first  came  of  a  rebellioo  stirring  in  the  northern 
parts,  the  approach  of  the  annual  elections,  and 
steps  thereto  preparative,  was  what  chiefly  eni- 
ployed  the  thoughts  of  the  inhabitants  of  tbm 
town.  The  danger  then  waa  distant,  and  it 
was  hoped  would  appcoaak  no  nearer :  hut  It 
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W8*  a  good  opportaoity  for  such  as  looked  with 
an  envious  eye  upon  the  present  magistracy, 
as  h^i^iog  been  too  long  in  possession  oi'  the 

g;dod  opioiou  of  the  people*  to  under  mine  tbeni, 
y  working  upon  the  fears  and  credulity  of 
others.  Surmises  and  jealousies  are  easily 
X spread  when  people  are  under  terror:  and,  by 
proposing  contrary  schemes,  tliey  bad  a  g[Ood 
chance*^  either  to  briu)(  ibe  magistrates  into 
disrepute  with  the  people,  if  they  opposed  them; 
or  to  load  them  with  the  blame,  if  when  they 
yielded,  the  execution  of  tbem  should,  as  in  all 
I>robability  it  would,  in  the  event  prove  imprac- 
ticable. 

B^  such  attempts  of  the  interested  and  de- 
•igning,  it  can  hardly  fail  that  many  of  the 
honest  and  well-meaning  will  be  led  away, 
when  their  fears  and  jealousies  are  so  strongly 
•  vaised  as  to  get  the  better  of  their  reason  :  and 
Ibis  was  miu:h  incfeased  by  reports  artificially 
spread  with  the  same  ?iew  through  the  news- 
l^pera  in  different  parts  of  the  kingdom,  of 
tacts  DOW  notoripusly  known  to  be  false,  but 
which  were  easy  to  gain  belief  at  a  time  when 
men's  minds  were  in  a  ferment,  jealous  of  the 
conduct  of  one  another,  and  ready  td  catch  at 
every  remotest  suspicion. 

Under  these  undeservedly  unlucky  circum- 
staocesv  the  pannel,  conscious  of  his  innocence, 
set  out  for  Londeo  to  attend  his  duty  in  parlia- 
ment ;  and,  aasoon  as  he  came  there,  wrote  to 
ene  of  his  majesty's  principal  secretaries  of 
state  to  acquaint  him  of  his  arrival,  and 
thtit,  as  he  understood  many  scandalous  re- 
ports had  been  spread  to  his  disadvantage,  he 
was  ready  to  wait  on  his  lordship,  or  any  of 
bis  majesty's  ministers,  to  give  them  satisfac- 
tion with  respect  to  his  conduct. 

Two  dajw  afWr,  he  was  taken  into  custody  at 
his  own  house,  and  carried  to  a  messenjfer's 
house,  where  be  remained  for  some  time: 
^ter  that  he  underwent  an  examination  before 
Ihe  cabinet  council,  which  lasted  for  severaf 
hours,  in  which  he  gave  full  and  particular 
answers  ta  every  question  that  was  asked  biro, 
aud  strictly  agreeable  to  the  true  state  of  the 
fact  as  ablove  set  forth ;  but  the  malicious  re- 
.|H>rt8  of  his  enemies  bad  gained  so  much 
ground,  that  he  was  atler  this  sent  to  the  Tower, 
and  kepi  a  close  prisoner  for  three  months. 
Thereafter,  as  the  credit  of  these  slanders,  sup- 
ported by  no  evidence,'  began  to  abate,  his  con- 
nnement  was  relaxed  ;  but  still  continued  till 
the  Sdd  of  January  1747,  when  he  was  ad- 
-nitted  to  bail  before  one  of  his  majesty's  prin- 
cipal secretaries  of  state,  upon  a  recognizance 
to  the  extent  of  16,000/.  sterling,  to  appear  be- 
fore his  majesty's  court  of  justiciary  at  Edin- 
bqrgh,  at  the  first  sitting  of  the  said  court 
aAer  the  20lh  day  of  March  then  next. 

During  bis  long  confinement  he  made  many 
applications,  expressing  his  willingness  to  meet 
bis  trial ;  and,  aa  soon  as  he  was  liberated  and 
came  down  to  Scotland,  he  applied  to  the  high 
Court  of  Jjasliciary  at  their  first  meeting  after 
the  20tb  ofMari;h;  and  now,  st  the  distance  of 
above  a  year  and  a  half  from  bis  fii-st  confine- 
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me&t,  he  has  been  at  last  served  with  t  libel  tt 
the  instance  of  his  majesty's  advocate ;  and, 
upon  the  13tb  instant,  counsel  on  both  sides 
were  heard  before  the  Court  upon  the  relevancy 
of  the  libel,  and  the  Court  has  been  pleased  to 
order  informations  to  be  given  in. 

The  counsel  for  the  pannel,  in  ansirer  to  this 
libel,  after  setting  forth  the  several  steps  of  Uia 
pannel's  conduct,  and  his  care,  diUgeooe  and 
activity  in  the  discharge  of  his  office,  as  above 
represented,  did,  in  the  first  place,  observe, 
That  although  a  proseoutioo  of  this  kind  iKsinst 
a  magistrate,  not  for  any  criminal  fact  alleged 
to  be~  committed,  but  for  supposed  neglects^ 
mistakes,  or  errors  in  the  execution  of  bts 
office,  ispretty  new  and  extraordinary, and,  it 
is  believed,  will  hardly  meet  with  any  precedent 
before  a  court  of  justice ;  yet  the  panoel  wouM 
not  decline  the  jurisdiction  of  the  Court  ia  any 
trial  that  can  be  brought ;  he  is  sure  his  con- 
duct will  stand  the  strictest  test  of  inqpir) ; 
and  therefore  was  willing  cheerfully  to  sobout 
the  case  to  the  judgment  of  the  Court. 

At  the  same  time  it  was  observed,  That,  afwr 
all  the  pains  that  had  been  taken  to  fiud  fault 
with  the  pannel,  and  to  lay  upon  him  the  load 
of  the  mislbrtunes  which  befel  the  cit;  of 
Edinburgh  during  the  late  reballion  ;  yei  it  is 
very  remarkable,  that  new,  when  the  libel  ap- 
pears, drawn  out  with  the  greatest  art  and  skiV 
for  that  purpose,  it  does  nut  contain  any  out 
fact  that  is  in  itself  criminal :  and  eveo  tbt 
omissions,  charged  upon  the  pannel,  sre  such 
as  are  either  merely  trifling,  or  at  least  of 
a  verjr  ambiguous  nature,  and  such  as  bis 
conduct  would  have  been  ec^ually  liable  to  be 
misconstructed  in,  had  he  folbued  the  oppo- 
site course,  or  done  the  reverse  of  what  be  0 
charged  with  in.  the  libel. 

Tbst,  if  such  are  supposed  to  be  relevant 
g[rounds  of  accusation  against  a  magistrate,  bif 
situation  must  be  very  singularly  nnbappy, 
especially  when  times  of  danger  and  difficulty 
occur  :  the  office  he  cannot  decline  to  accept 
of;  he  can  as  little  decline  to  act ;  he  can^stop, 
but  must  determine  himself  one  way  or  other; 
and,  after  he  has  honestly  determined,  and 
acted  to  the  best  of  his  judgment,  if  he  is  liable, 
upon  the  event's  turning  out  unsuccessfttlft* 
be  tried  as  a  criminal  ^y  be  did  not  take  a 
different  course,  it  is  impossible  for  any  ms^ 
who  has  the  misfortune  to  be  placed  in  ^ 
circumstances,  let  bim^  take  what  conrse  he 
will,  to  avoid  puniabment:  and  this  is  themor* 
applicable  to  the  present  case  that, 

2do,  This  libel  does  not  charge  the  paooel 
with  any  disaffection  to  his  majesty,  or  our  pre- 
sent happy  establishment,  &r  less  doesitofitf 
to  prove  any  fact  that  can  infer  it  ;  nor  is  it  7^ 
l^ed  that  any  of  the  articles  charged  io  tbc 
libel  happened  ex  proj^ostto,  or  ex  mm  «w»a. 
The  natural  presumption  therefore  lies  for  is • 
Doceuce,  when  the  facts  are  such  as  can  admit 
of  that  construction.  In  this  case  the  pr«- 
sumption  is  confirmed  from  the  whole  tenor  <» 
the  pannePs  conduct  in  his  past  life,  as  »tu 
aa  from  his  0iluatu)n  in  the  world*    As  be  »  * 
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^entlemiui  of  a  pr^y  ooBsiilerable  property  is 
4b  18  oooDtry,  and  who  deals  in  trade  to  a  very 
laim  extent,  it  cannot  be  supposed  lie  wouhl 
^ab  to  see  confusions  arise  in  bis  country,  or 
the  laws  to  be  put  to  silence  by  lawless  force : 
that  sacb  disoitlers  must  in  every  event  affect 
him  deeply,  by  ruining  bis  debitors,  and  burtingf 
bis  interest  in  many  different  respects ;  and 
therefore,  unless  be  were  supposei)  to  be  desti- 
tute of  common  sense,  there  can  lie  no  probabi- 
lity that  be  would  wiltblly  do  any  thins:  that 
•mHiM  teml  to  increase  such  disorders,  highly 
mischievous  to  himself,  as  well  as  to  his 
country. 

And  3tio,  It  was  in  genera]  obsenrecl.  That, 
ID  the^  present  case,  the  paunel  had  not  the  sole 
direction  of  any  one  of  the  Articles  referred  to 
JD  the  libel :  that,  as  lord  provost  of  this  city, 
be  was  only  the  head  of  a  numerous  body  of 
magistrates  and  town-council,  and  behoved  to 
act  by  their  direction ;  that,  by  his  majesty's 
■ign-manual,  the  direction  of  the  city-regi- 
ment was  also  expressly  given  to  tlie  lord  pro- 
▼osC;  magistrates  and  town -council  of  £din* 
haivh  ;  that  aceordinj^ly  the  town  council  did 
forthwith  take  the  direction  into  their  hands ; 
and  named  a  committee,  which  was  to  meet 
twice  a- day,  to  consider  and  order  what  was 
proper  to  be  done  for  the  safety  of  the  city 
and  support  of  the  government;  and  though 
the  *Provo8t  was  named  colonel  of  the  regiment, 

Jet,  by  bis  nomination,  be  was  limited  to  con- 
net  and  direct  them  in  such  manner  as  the 
council  should  think  proper. 

That  the  pannci  did  accordingly  act  in  every 
particular  by  the  direction  and  concurrence  of 
the  council,  and  the  committee  by  them  named : 
that  no  instance  can  be  given  where  he  op- 
posed their  resolutions  and  orders^  or  followed 
his  own  will  or  judgment  in  opposition  to 
theirs :  and  in  such  circumstances  it  seems 
impossible  to  assign  a  reason  why  a  charge  of 
guilt  should  he  fixed  upon  the  pannel,  when 
the  council,  by  whose  direction  he  acted,  are 
admitted  to  be  innocent,  and  to  have  all  along 
behaved  dutifully  to  his  majesty  and  his  go- 
vernment 

And,  more  particularly,  with  respect  to  the 
several  Articles  of  the  libel,  it  was  insisted, 
That,  neither  separately  nor  jointly,  can  they 
amount  to  the  charge  of  a  crime  against  the 
pannel. 

The  first  Article  begins  with  setting  forth, 
*'  That,  he  did  oothinjr  of  his  own  accord  to- 
wards providing  for  defence  of  the  city."  But 
It  is  evident  this,  if  true,  could  be  no  point  of 
dittay.  Had  the  pannel  been  of  opinion  that 
it  was  not  ezpedient  for  the  service  of  the  go- 
yernmeot  to  attem|it  a  defence  of  the  city, 
which  was  the  opinion  of  many  well  afiecled 
councillors  and  citizens ;  or  if  he  had  been  of 
the  contrary  opinion,  but  every  thing  he  could 
suggest  for  its  defence  should  happen  to  be 
proposed  by  some  other  member  of^  the  coun- 
cil or  committee ;  in  either  of  these  cases  the 
piopotitioa  here  alledged  might  have 
true,  and  yel  the  paimel  entirely 


At  the  same  time,  that  nothing  can  be  mofe 
contrary  to  truth,  eridentiy  appears  from  num- 
bers of  instances  in  the  aliove  narrative,  where 
the  pannel,  of  bis  own  motion  and  accord,  sug- 
gested and  executed  many  expedients  of  gi-eat 
importance,  towards  providing  efiectually  for 
the  safety  t)f  the  town. 

And  as  to  the  second  branch  of  this  Article, 
**  That  the  pannel  stirred  affected  doubts  con- 
oerniog  the  legality  of  the  preposition  for  rais- 
ing the  city  regiment,''  which  d(^ubts  the  pur- 
suer, in  his  Information,  endeavours-to  remove, 
by  observing,  '•  That  the  act  16dl,  upon 
which  they  were  founded,  is  repealed  by  the 
act  7mo  Annie,  which  provides.  That  nothing 
hereaAer  shall  be  high  treason  in  Scotland^ 
but  what  is  such  by  the  law  of  England  :^' 

Jt  is  answered.  That  the  doubt  upon  this 
point  is  not  singly  founded  upon  the  statute 
1661,  but  upon  the  common  law,  by  which  the 
power  of  arms  is  one  of  the  king's  undoubted 
prerogatives,  and  the  encroaching  upon  it  has 
been  declared  highly  criminal,  by  statutes  ante- 
rior to  the  act  1661,  particularly  by  the  act  75th, 
Pari.  1563,  which  forbids  aujr  person  <»f  fshat- 
soever  quality,  estate,  condition  ordegvee,  te 
raise  men  in  arms  witliout  special  license,  in 
writ  had  from  the  crown,  under  the  pain  of 
death.  This  act  has  never  Jieen  repealed  by 
any  subsequent  law,  either  expressly  or  by  im- 
plication ;  and  it  makes  no  excepti6n  of  ma- 
gistrates of  burghs,  but  extends  to  all  subjects 
of  whatever  condition  or  degree,  nor  of  rais- 
ing men  upon  pretence  of  tl^  king's  service. 
It  IS  well  known  no  such  exception  was  intend- 
ed to  be  implied,  either  in  this  statute,  or  the 
after  laws  made  in  the  reign  of  Charles  2  ; 
for  the  disturbances  which  happened  in  those 
times,  and  which  these  laws  were  intended  to 
prevent,  were  frequently  occasioned  by  raising 
men  upon  such  pretences. 

But  it  is  unnecessary  for  the  pannel  to  en- 
large on  this  argument.  Were  a  doubt,  in 
auj^  case,  to  be  constructed  as  a  crime,  for 
which,  it  is  believed,  no  precedent  can  be  al- 
ledged, the  pannel  must  he  fully  justified  in 
this  case,  by  the  authority  already  mentioned 
of  the  honourable  judges  and  his  majesty's 
counsel  learned  in,  the  law,  who  agreed  in 
opinion,  that  the  levying  this  regiment  without 
his  majesty's  express  warrant  would  be  illegal. 
And  it  is  still  as  extraordinary,  that  it  shc^atd* 
be  made  a  point  of  dittay  in  the  second  Ar« 
tide.  That  objections  were  made  to  the  lega- 
lity of  the  asaociation  of  the  volaateers.  They 
were  assocmted  in  arms  for  the  precise  same 
purposes  for  which  the  regiment  was  to  be 
raised,  viz.  for  the  defence  ofthe  city  and  sup- 
port of  the  government:  And  the  counsel,  for 
the  pannel  must  confess,  they  cannot  observe 
any  solid  distinction  thatshotild  make  the  one 
legal  when  the  other  b  illegal  and  blameable« 
And  therefore'  it  is  somewhat  surprising  it 
sbonkl  be  laid  as  a  erime  against  the  pannel^ 
that  he  did  not  at  first  view  discover  such  dis- 
tinction, cspeoially  as  he  acquiesced  instantly 
in  the  4»pinion  he  get  open  that  point,  ane^ 
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without  the  delay  of  m  moni«Dt,  proeeeM  to 
authorize  the  ▼olunteers  to  go  on  in  their  ano- 
eiattoD. 

This  shofTs  that  the  pannel  bad  no  retuctancy 
or  aversion  to  this  measurei  at  the  libel  would 
eoppose.  He  took  the  very  first  opportunity 
to  inform  himself  of  the  legality  of  it,  and 
cheerfully  followed  the  information  be  got. 
Bad  he  demurred  a  little  more,  upon  a  dtstioc-^ 
tion  by  no  means  obvious,  he  could-  not  have 
been  liable  to  blame,  far  less  to  punishnaent. 
And  it  is  unnecessary  to  enlaige  upon  the  rest 
of  this  Article,  which  the  pursuer  in  his  In- 
ibrmation,  does  not  insist  upon,  as  indeed  it  is 
apparently  too  trifling  to  eutier  into  a  criioinal 

As  to  the  third  Artido,  concerning  the  re- 
pair of  the  city- walls,  it  has  already  appeared, 
from  the  recora  of  the  council,  that  the  direc- 
tion of  these  repairs  was  intrusted  to  a  oom- 
mittee  nnder  bailie  Robert  Bsiilie ;  that  they 
were  often  enjoined,  from  time  to  time,  to 
carry  on  the  works  with  the  utmost  dispatch  ; 
tibat  the  Provost  frequently  visited  the  works ; 
and  whenever  it  appeared  there  was  any  want 
of  workmen,  he  always  granted  new  warrants 

'  to  impress  them.  The  ditch  at  WaUace's 
tower,  which  Mr.  Mac  Laorin  complains,  that, 
after  being  carried  on  right  for  some  time,  was, 
by  mistake  or  bad  advice,  cast  on  the  wrong  side 
of  the  dyke,  was  owing  to  a  direction  given  by 
bailie  Gavin  Hamilton,  who  altered  tto  orders 
given  by  Mr.  Baillie'the  overseer,  and,  by  mis- 
take, caused  cast  the  ditch  upon  the  Wrens  side  of 
the  dyke :  And  the  other  delay  be  coinpfains,  in 

'  not  beginning  the  communication  he  proposed 
^wixtthe  wall  of  the  town  and  the  hij^b  house 
without  the  Potter- row  port  in  due  time,  was 
owing  to  an  objection  made  to  the  proposal, 
that  such  communication  might  very  proba- 
bly afford  an  opportHuitv  to  the  rebels  to  enter 
the  ton'h ;  upon  which  Mr.  MacLaurin  himself, 
at  that  time,  agreed  it  was  fit  to  drop  it  And 
as  to  all  the  other  works,  even  by  Mr.  Mao 
lAurin's  account,  which  the  pursuer  refers 'to 
in  his  Information^  it  appears  they  were  car- 
ried on  in  due  time ;  for  he  admits  they  were  ! 
almost  finished  on  Monday  afternoon,  when 
they  were  told  of  the  meeting  of  the  inhabit- 
ants in  the  New  Cbiuxb. 

And  as  to  the  complaint  of  the  neglect  in  pro- 
liding  gunners,  and  giving  orders  to  kiad  the 
cannon,  the  tords  have  already  been  informed 
•f  the  pannel's  diligence,  in  conveenmg  men  to 
assist  at  mounting  them  on  the  walls,  and 
tending  every  where  to  provide  gunners,  and 
ordering  matched  in  due  dme  to  light  them. 
Tbey  were  loaded  when  the  rebels  were  at  six 
miles  distance  from  the  town,  which  was  rather 
>  too  early,  aa  i|  is  well  known  that  cannqn  do 
^■ot  serve  so  well  after  they  bm  been  long 
loaded. 

But  then,  what  relevancy  is  thera  in  all  this, 
mpposipg  the  facto  trae  as  kid  in  the  libel  f  Is 
it  possible  to  plead  that  the  Provost  shoold  be 
answerable  for  the  ezeeation  of  works,  which, 
l^y  th^  couodl,  appear  to  liaie  been  cpmniittod 


to  another  oominiitee  under  a  proper  oveneerr 
Or  will  it  be  laid  as  a  charge  agnmet  him,  that 
he  did  not  think  the  aailors  proper  peisoas  ts 
be  employed  as  gunners,  if  other  gunneisopuUi 
be  had  elsewhere?  Or  that  he  did  ipol  |(ivs 
orders  to  load  the  cannon  on  SMnday  momiog, 
when  it  is  allowed  they  were  loaded  that  eveo- 
iug,  and  too  soon  for  any  use  that  could  peaBiW| 
be  made  of  them  against  the  rebels  f 

The  salutary  proposition  which  the  fourth 
Article  charges  the  Provost  with  njeeting,  will 
appear  to  every  one,  who  coolly  oonsidefs  it,  a 
most   pernicious  one.    To  make  distinctisos 
among  the  inhabitonts,  from  surmises  theif 
enemies  might  throw  out  against  tliea  witboat 
aujT  ground,  when  their  minds  are  healed  and 
divided  into  factions,  might  ooolrtbuto  to  aet 
them  by  the  ears  together,  but  never  to  unite  m 
strengthen  their  bairas  in  the  defenoeof  thedty, 
or  service  of  the  government.    The  pufsiier|« 
Information  says,  that  the  answer  giYO  to  this 
proposal  was,  that  the  town'^  anna  sboidd  bs 
put  into  the  bands  of  the  moat  snbela&tiil 
burg[liers.    This  answer,  if  given,  was  tolid 
and  judicious:  Men  of  substance  and  property 
are  the  fittest  to  be  intrusted  with  the  dcfeooi 
of  the  laws,  on  which  the  preeervatioo  of  tbiii 
properties  depends:  And  it  is  truly  snrpnsiog 
that  the  libel,  upon  this  Article,  ahould  pre£erlo 
this  a  scheme  of  armwg  a  number  o(  trades* 
men's  servanto,  who  were  to  be  allured  to  com 
into  this  service  by  the  bait  of  a  guinea  to  be 
given  to  each  of  tu€m ;  which  is  stated  as  soo- 
ther salutary  propend  offered  to  the  ProTsit 
at  this  time.    Such  proposals  could  only  pro- 
ceed   tirom  wrong' headed  or   sinister  views. 
Hkd  the  Provost  intrusted  the  city-arms  to 
such  low  people,  whose  principles  could  opt  be 
known,  and  denied  them  to  the  most  substaotial 
burghers,  whose  interest  wss  principally  est- 
eemed in  defence  of  the  town,  be  might*  jwilly 
have  been  chsrged  with  the  blame  of  the  coois* 
quences :  And  therefore  it  i^  hardly  neccssaiy 
to  observe,  that,  were  there  any  colour  of  re- 
levancy in  this  article,  it  could  not  affect  tbf 
pannel,  as  it  is  not  pretended  that  the  proposers 
ever  laid  it  before  the  council,  who  woretbt 
proper  judges  ;  and  tbeij(  not  doing  so  is  resl 
evidence  that  they  were  satisfied  of  the  mifit- 
nesaof  4he  scheme,  from  the  objedioos  tbit 
obviously  occurred  against  it. 

The  fifth  Article  charges  the^  pannel  witht 
cold  reception  given  to  sir  Hubert  Dickson,  and 
a  proposal  nsade  to  him,  that  kia  volnBteo* 
should  tnlist  in  the  Ediabttrgh  reginaent.  Th* 
first  is  a  very  eittaordinasy  articto  iaa  crinii** 
libel,  and  the  pannel  believea  wiU  ha  finmd  sot 
to  be  true.  The  other  shews,  the  neat  saiiig 
of-  the  pursuer  to  find  fiiuil  with,  the  pnwA  » 
him  hold  what  conduct  ha  wilL  iWhessT 
lected  these  voluntcenn  and  mftiaei  them  m^ 
or  nay,  he  might  justly  have  been  finmd  biM 
to  blame;  bat  that  cannot  be  aaid:  Ho  took 
care  to  provide  them  widi  «ctaal#  assooa  si 
they  antved;  and  the  handle  tdun  to  chu|;t 
him  ia^  that  he  aisd  oflnod  thom  PM-   i^* 
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4iil  D«l  fociine,  or  that  be  rftfuaed  to  accept  the 
•CTTicco  of  s«ch  M  were  disposed  to  aasiet  the 
town  witboul  pey :  But,  that  pay  ahoukl  at  all 
be  propeeed  to  tbew  ? oluoteera.  or  inliating  io 
the  city  regiment,  though  it  was  raiaed  for  the 
my  aanie  purpoae  they  profewed  to  come  for, 
vis.  the  defence  of  the  city,  and  were4o  be  dia- 
miaaed  aa  soon  aa  that  end  waa  attaint  ;  thia 
ia  the  charge :  And  it  is  aubmitted,  whether 
there  waa  the  least  colour  to  make  thia  an 
article  io  a  criminal  accuaaiiop. 

The  fact  aa  to  Andrew  Alve^'a  meamjKe  has 
bean  already  ezf^laioed.  The  Feceirmff  it 
could  be  no  crime  in  the  panuel :  Qe  ^uld  not 
•void  it,  onlcae  he  had  tout  his  earf  before  he 
knew  what  Mr.  Alvea  waa  to  tell  him ;  and  the 
measure  he  took  upon  it  wa^  in  conaeqciaoce 
af  tke  advice  of  gentlemeo  oi  the  council,  who 
thfcnigrbt  il  the  moat  prudent  way  to  take  no 
notice  of  any  thing  that  might  dispirit  die  iq* 
babitanta  at  that  juncture.  The  ground  of  Ui.e 
aocuaatioo  is,  that  he  did  not  kno^iately  com- 
mit Mr.  Alvea:  And  if  he  had  immediately 
commilled  hina,  which  was  the  likeliest  wajr  to 
ayw-ead  the  message  through  the  town,  be  atugkt 
witb  better  reaaoA  have  boen  accused,  thet  he 
had  done  it  of  purpoae  to  iatimidste  the  inha* 
biunu :  So  thia  Article,  like  mo«t  ethcfa  ia  this 
libel,  turns  stronger  when  it  is  iAvertedk  If 
such  aocosatuMis  are  alh^wed  against  a  magia* 
tvale^heiainabadsitoatioa:  Foraothemusts 
and  wheiber  he  take  the  one  course  or  the 
ether,  he  ia  aova  to  be  brov^t  to  the  bar  aa  a 


The  sevcath  aod  eigbtb  Artidta  ebaroe  the 
Monelwitb  recvivlng  a  petitioBfrom  thein« 
habitaats,  keeping  a  meetaag  witbtham,  and 
•  bearing  a  letter  read  from  the  Preteader'a  soib 
The  reeeivittg  the  petition  was  uoavoidbble, 
imleas  be  had  shut  bimaetf  «p  ip  a  doa^,  and 
then  he  might  have  been  juaily  blesned  for 
keepiag  out  of  the  way  in  time  of  public 
danger.  Aa  little  could  thsLcaNisg  of  a  meet- 
ing of  the  iohabttaata,  at  such  a  jaaduie,  have 
hecB  faulty  or  blameable :  But  it  baa  been  al- 
readv  obamed,  he  called  no  meetiag;  but  the 
islmbitanta,  under  tervor  etf  tbs  apfneacbiaf 
daoger,  pressed  in  open  him  wherever  he  went, 
andwoaiM  havi 


have  tbeir  oomplaiats  and 
atcnncea  heasd,  anil  the  PrntendePa  apn*a  letter 
iced,  after  the  paanel  bad  opposed  it,  and  left 
Ibeiff  cempaoy  to  avoid  baanng  it. 

The  patt  the  Provoat  acted  at  tbia  meetiog, 
and  the  paioa  be  took  to  animaie  the  inbam- 
taoSa  to  eencuK  m  defence  of  tbe  city,  baa  hem 
akaady  stated,  and,  aa  it  ia  BOtoneualy  baown^ 
i  justify  him  io  tbe  eyea  of  all  mankind 
Mi  the  aspeiuiotta  now.  eadeaionrs4  to  be 
vo  upon  him:  But  tbea^  taking  tbe  Arta- 
daaaa  atmed  ia  tbe  libel,  these  is  no  sort  of  re- 
Ifltancy  in  them ;  aaitbar  tbe  holding  a  meet- 
iag^of  tbe  iababitanta,  nor  tbe  safeiing  a  letter 
fbam  tbe  rabela  to.be  read*  nor  the  mading  a 
dapataiioa  to  them,  were  they  supposed  tbe 
aets  ef  thia  pomelo  eaft  he  aal4  ^vi  erimioal 
hittiohacaae.  Wb«i  labela  are  at  tbe  gala% 
amllMMrib  Ita  liUHiaiiApospeilieaQf  tbs  wba- 


bitants  in  tbeir  power,  the  great  law  of  ne- 
ceasiiy,  wkKcb,  m  the  nature  of  things,  must 
make  an  exception  from  every  buipan  law,  le- 
gitimates apy  intercourse  that  is  necessary  to 
save  the  inhabitanUi  from  the  threatened  de- 
struction. 

It  is  naoecessery  to  enlarge  upon  this  argu- 
ment ;  it  is  evideni,  not  only  from  the  reaf  on  of 
the  thing,  but  the  histories  of  all  countries  in 
which  rebellions  have  ever  been  raiaed :  It  was 
never  before  pretended  to  be  a  crime  in  the 
anbiects'of  any  countr^r  to  treat  with  rebate 
when  tbeir  livea  were  in  their  power.  The 
laws  forbidding  intercourse  with  rebels,  can, 
from  the  nature  of  the  thing,  spply  only  to  vo- 
luntary intercourBOft  ^4  not  ^  auch  as  is 
forced  by  invincible  necessity,  when  subjects 
are  deprived  of  tbe  protestion  of  tbe  govern- 
ment, aod  not  able  to  defend  tbemaelvea 
egainst  a  superior  lawless  force.  Nay,  in  thia 
very  rebellioq,  baa  it  ever  beeo  cooaidered  aa  a 
erime,  in  gentlensen  who  were  even  in  the  im- 
mediate aervice  of  his  m^eaty,  to  treat  with 
rebela,  or  eater  iute  pairolea  or  enga^;ementa 
witb  them,  when  their  lives  were  m  their- 
power  r  Has  it  been  found  criminal  in  go- 
veruora  ef  forts,  which  were  built  and  intended 
for  bmiiiog  aiegea,  aa  tbe  town  of  £dinburgb 
aever  was,  to  enter  into  capitulations  witb 
rebetawhenthev  found  it  asoessaryP  Was  the 
maj^or  of  Carlisle  tried  as  a  criminal  for  enter- 
ing into  an  cxprsas  capitulation  witb  tbe  rebels* 
to  arn'reavdar  a  city  that  is  properly  fortifiei|» 
aod  might  be  presuined  to  make  a  good  de- 
feaoe.  or  for  making  an  espreaa  agreement  to 
deliver  9p  tbe  arma  and  ammunition?  Or  waa 
he  tried  for  gmogy  after  the  surrender,  as 
mayor  of  the  city,  with  tbe  award  and  mace 
before  him,  to  attend  the  prodamatiou  of  the 
Pretender  f  The  mtercouiae  this  mavor  ha4 
witb  the  vebeia  waa  ef  ideatly  of  a  much  deeper 
nature  tbaa  any  that  isprateade«l  to  haveheea 
had  b^.  tbe  Provost  of  £diubuigb:  But  yet  ae 
extensive  baa  been  the  lafqence  of  the  miare*' 
pveaeatatipna  of  hia  enemies,  that  be  baa  for  a 
year  and  a  half  MiAre^  and  ia  now  brougbl 
tp  trial  sa  a  cnmioajl^  while  the  other  pamea 
without  blame. 

The  etMr  etneomstanoa  cbftrffed  in  tbia  4r« 
ticlCf  witb  respect  to  the  paaaeTs  refusug  te 
order  tbe  dragopna  tp  come  iptotpwp,  baa  been 
fully  esplaiaed  in  atatiag  the  fact,  and  it  e^oul|| 
be  impvoper  to  trouble  the  Coprt  witb  repeating 
it.  He  waa  deaiaous  of  tbe  aasistanceof  the 
dragoons,  had  signed  an  applicatioB  for  tbeos 
along  wijib  tbe  mmI  AJwDcatCt  had  broiight 
io  proaisiooato  towe  fbr  smiainii^  their  borsea: 
he  told  the  very  ascswngsr  relmred  to  in  tbie 
Articloi  that  the  dn^Mma.¥9uhl  be  madees^ 
tiemely  weli^oroe,  aau  tba^  all  tbe  force  he  bad 
would  be  ready  to  join  with  them  in  defence  9f 
tbe  tewa :  be  eider^  tbe  coastablea  to  ipppnt 
tbe  walla,  to  obaerve  tbeir  a|ipvQaQb»  Uiat  tba 

Ka  might  be  fo^b«H4i  opened  to  ada(uttb((mv 
» aiket  all  this»  will  it  hecbai)ge4  aaacnae 
upon  him,  that  he  spropled  to  aiga  an  order  t^ 
(caopa,  aver  iriii«b  ^  lisino  faw«b.«i«*y  ^ 
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himself;;  which,  after  what  bad  past,  he  could 
take  in  do  other  light,  bat  as  intended  to  make 
him  answerable  for  the  consequences  that  might 
attend  this  measure;  and  when  be  bad  been 
told  the  night  before,  by  gentlemen  Of  un- 
doubted skill  and  loyalty  to  his  majesty,  that 
the  consequence  would  probably  be  to  shut  up 
the  dragoons,  and  oblige  them  to  surrender 
,    prisoners  to  the  rebels  f 

Great  reason  has  the  pannel  to  be  thankful 
that  he  did  not  fall  into  the  snare  the  pursuer 
here  complains  of  him  for  a?oiding,  which 
might  ha?e  turned  out  much  hea? ier  than  all 
the  Articles  mustered  together  in  this  libel,  and 
'six  times  as  many  more.  Had  the  dragoons 
been  brought  in  upon  his  order,  and  taken  pri- 
soners, as  the  gentlemen  of  the  military  fore- 
told, there  would  ha?e  been  another  kind  of 
colour  to  argue,  than  from  any  thing  that  has 
been  yet  suggested,  that  the  pannel  had  giren 
occasion  to  the  unlucky  defeat  at  Preston,  by 
•hutting  up  the  dragoons,  and  depriving  the 
other  troops  of  their  assistance,  by  which  they 
might  have  been  enabled  to  get  the  better  of 
the  rebels. 

'  Unhappy  then  must  be  the  situation  of  every 
magistrate,  if  he  is  to  be  judged  after  this  mea- 
sure. It  is  doubtful  and  difficult  what  course 
ought  to  be  taken.  People  of  skill  are  divided 
upon  it.  If  the  magistrate  take  either  one  or 
the  dther  side,  by  this  way  of  proceeding  his 
fate  must  depend  upon  the  success :  nay,  if  he 
ehali  be  yet  more  cautious,  and  decline  to  de- 
termine either,  but  leave  it  to  others  of  more 
skill  and  judgment  in  these  matters,  as  the 
pannel  did  in  the  present  case,  ready  to  ac- 

3uiesce  and  concur  in  whatever  thej^  should 
etermine,  yet  it  seems  he  cannot  avoid  to  be 
held  as  a  criminal :  he  had  before  given  his 
consent  to  the  bringing  in  those  dragoons,  and 
was  at  all  times  ready  to  admit  them,  if  it  was 
thoujg^ht  proper  to  bring  them ;  and  yet  he  must 
be  accused,  because  be  did  not  sign  an  order, 
Bubjectiog  himself  to  the  conseqnenoes  of  a 
measure  which  was  judged,  by  people  of  the 
best  skill,  to  be  dangerous  and  improper. 
*    The  ninth  Article  of  this  crimmal  libel, 
ehargiogtbe  pannel  with  neglecting  to  give 
orders  to  the  Toluftteers,  when  they  bad  ^n 
loD^  standing  under  arms,  has  been  already  ex- 
plained in  point  of  fact:  that,  without  apply- 
rog  for  orders,  they  thought  fit  to  determine 
themselves  to  give  up  their  arms,  and  throvi^ 
np  the  service;  which  is  a  full  evidence  of 
theur  judgment,  that  the  defence  of  the  citv 
was  an  impracticable  measure ;  and  an  evi- 
dence of  so  much  the  greater  weight,  as  nei- 
ther their  seal  in  the  undertaking,  nor  their 
courage  in  going  through  with  it,  had  it  been 
fbmd  practicable,  can  at  all  be  called  in  ques- 
tioD.     , 

But,  next,  as  to  the  relevancy,  were  the  fact 
supposed  to  be  true,  the  answer  is  too  plain 
almost  to  be  stoted.  The  volunteers,  and  not 
the  pannel,  were  to  blame,  in  that  they  either 
took  or  executed  such  resolution  without  orders 
Irom  the  oounciL    If  they  bad  applied  to  the 


pannel  for  orders,  as  the  libel  alle|;es,  it  wu  m 
wonder,  in  the  situation  thin^  then  were,  that 
they  did  not  get  an  immediate  return.   The 
Lords  have  o^erved  in  what  situation  the  Pro- 
rost  and  Conncil  were  at  that  time,  sorrooDded 
by  the  inhabitants,  who  were  alarmed  with 
terrible  accounts  of  the  rebels,  and  fVigbtfal 
tbreatenings  of  which  they  dreaded  the  imme- 
diate execution ;  the  Provost  endeavonring  to 
animate  and  stir  them  up  to  the  defence  of  the 
town,  by  all  the  arguments  he  could  use ;  the 
inhabitants  declining  to  hearken  to  any  defence; 
and    new  accounts   coming  every  roomeot, 
which  made  it  uncertain  what  resolotioD  to 
take.    In  such  circumstances  it  onght  to  bare 
been  no  surprize  to  the  volunteers,  if  tbey  bid 
been  kept  waiting  orders  for  a  considerable 
time ;  it  was  their  duty  to  have  continQed  tt 
their  alarm-posts^  till  orders  were  sent.   And 
it  cannot  be  laid  as  a  load  upon  the  Provset  or 
Council,  that  the  volunteers  thought  fit  to  take 
a  contrary  course,  and  give  up  their  amu, 
without  waiting  the  resolutions  of  thecooDcil. 
The  tenth  Article  consists  of  three  brancbei. 
The  first  is,  The  refusal  of  orders  to  spike  op 
the  cannon.    As  to  which  the  fact  hu  been 
already  fully  stated,  and  it  is  obvious  there  is 
no  relevancy  in  it,  when  it  was  ef^oally  easy 
for  the  general  to  cause  nail  them  without  aojr 
orders  from  the  Provost  or  Council.    And  it  is 
not  pretended  that  any  person  be  sent  was  op- 
posed in  the  execution  of  it,  but,  on  the  con- 
trary, the  town^officers  ^ere  ordered  to  shew 
them  whei«  the  cannon  were,  and  the  seijeant 
bad  actually  begun  to  nail  them,  until  be  was 
stopt  by  a  message  fronni  the  general,  after  be 
had  got  the  account  of  ar  John  Cope's  arrival, 
as  has  been  already  observed. 

The  second  is,  *<  The  orders  alleged  to  bare 

been  given  to  captain  Dalzicl  to  keep  guard  oo 

the  16th  September,  with  one-third  of  tbecitr 

guard,  the  usual  complement  in  peacesUt 

times."    But  neither  is  there  any  relevancj  io 

this,  when  your  lordships  consider  theciroum* 

stances  at  tbe  time,  as  confessed  on  both  sides. 

The  volunteers  had  given  np  their  arms  to  tbe 

castle,  so  had  the  men  who  had  been  levied  is 

the  city-r^ment    No  prospect  of  defence  of 

the  town,  unless  some  assistance  should  come 

from  without.    In  such  circumstances,  it  is  a 

rery  odd  complaint,  why  was  not  this  wboli 

company  of  186  men  kept  on  foot  to  fight  tbe 

army  of  the  rebels,  which  consisted  of  some 

thousands  ?  It  is  plain  the  whole  or  a  third  wu 

all  the  same  in  such  a  situation :  and  therefinv 

it  is  unnecessarv  to  add,  that  the  guard  bad 

been  so  fatigued  with  the  severe  duty  they  bad 

undergone  ror  some  days  beibre,  that  the  whole 

of  them  could  not  hare  been  able  to  do  dotv 

that  night,  whatever  orders  they  had  received. 

The  last  branch  of  this  Article  is,  "  That  the 

pannel  gave  orders  to  the  trained -bands,  wbo 

bad  beoi  upon  guard  at  the  several  gates  or 

the  city,  to  quit  their  pests,  and  dispose  of  their 

arms  in  sueh  places  where  tbey  niustbe a- 

posed  to  fall  into  the  handk  of  tbe  rcbds." 

This  Article  is  too  vMgoMdy  ImA  ti  to  »* 
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mitted  in  a  criminal  libel  z  the  cHme  is  to  be 
iofcrreil  from  the  places  where  the  arms  were 
to  be  left,  andvet  those  places  are  not  conde- 
scended on.  This  is  directly  ioconeistent  with 
the  nature  of  all  criminal  procedure,  which 
requires  that  the  libel  be  laid  clear  and  unam- 
biguous, so  as  the  pannel  may  know  every  cir- 
cumstance of  the  fact  be  is  called  to  answer, 
and  be  prepared  either  to  exculpate  himself,  or 
elide  it  by  a  contrary  proof. 

But,  Sdly,  It  is  not  conceivable  what  the 
libel  can  mean,  by  speaking  of  places  where 
arms  would  be  ezppsed  to  fall  into  the  hands 
of  the  rebels  when  tiiey  should  become  masters 
of  the  city.  It  is  evident,  in  that  case,  in 
whatever  place  of  the  city  arms  were  laid,  they 
must  be  alike  liable  to  fall  into  their  hands ;  an 
order,  umler  pain  of  military  execution,  would 
in  a  few  hours  bring  in  all  the  arms  that  were 
in  any  town  they  became  roasters  of,  in  whose* 
ever  possession  they  were :  and  therefore  the 
libel,  as  to  this  Article,  is  not  so  conceived  as  to 
receive  any  diteiinct  meaning,  or  to  admit  of  a 
proper  answer. 

The  eleventh  Article  sets  forth,  «  That  it 
was  proposed  and  urged  in  council,  that  the 
whole  city  armsi  should  be  lodged  and  secured 
li'ithin  the  castle  of  Edinburgh,  in  order  to 
prevent  their  falling  into  the  hands  of  the 
rebels ;  but  the  pannel  refused  or  declined  to 
give  any  order  for  that  purpose ;  neither  in  fact 
were  the  city  arms  so  lodged  and  secnred,  but 
were  seized  by  the  rebels  upon  their  entering 
the  city  the  day  following.' ' 

But  this  proposal,  said  to  have  been  made  in 
cooncil  with  respect  to  the  arms^  is  entirely 
new ;  and  it  is  somewhat  strange  it  should  be 
BO,  if  truly  made,  as  these  matters  have  been  so 
much  the  subject  of  conversation  for  almost 
two  years  past ;  nor  can  the  pannel  recai  any 
such  proposal  to  his  remembrance. 

The  true  state  of  the  fact,  with  respect  to  Ihe 
burghers'  arms,  has  been  already  laid  before 
the  Court:  ,that  the  Provost  did  all  that  was 
in  his  power  to  keep  those  arms,  though  of 
very  little  value,  out  of  the  hands  of.the  rebels : 
that  he  sent  a  roessa^re  to  the  generals  in  the 
castle,  to  send  a  party. to  take  them  out  of  the 
hands  of  the  inhabitants,  as  tthe  council  could 
not,  for  the  reasons  already  mentioned,  compel 
them  to  deliver  them  hp  to  the  castle :  and  it 
will  also  be  proved,  if  any  proof  is  to  be  brought 
io  this  case,  that  when  the  Provost  was  giving 
directions  to  the  trained-bands,  he  told  tiiem, 
that  if  the  rebels  approached  to  the  place,  he 
hoped  the^  would  do  their  duty,  and  behave 
Ijke  men  m  defence  of  the  city ;  and  if  the 
rebels  shonid  prevail,  be  expeoled  that,  at  any 
tate,  they  would  take  care  to  secrete  their  arms, 
that  they  might  not  fall  into  their  hands* 

But,'lbBtractiog  from  tliese  iacts,  thepani^el 
is  advised,  that  fliere  is  no  relevancy  in  this 
Article  of  the  libel :  for,  1st,  It  is  Hid»  that  the 
proposal  was  made  in  the  town-cooncil,  and  it  is 
not  "alleged,  or  pretended,  that  the  council  ap- 
proved of  the  proposal,  or  authorized  the  pan- 
nel to  grant  the  order  j  and,  if  they  did  not,  it 


was  the  council,  and  not  the  pannel,  who  de« 
clined  to  concur  in  this  measure;  especially  as 
the  pannel  had  truly  no  right  to  dispose  of  the 
arms,  or  to  send  them  off  witbo|it  the  liberties 
of  the  town,  without  authority  of  the  council. 
It  is  a  very  new  ground  of.  accusation  agahist 
the  preses  of  a  meeting,  that,  when  a  proposal 
was  made  to  the  meeting,  and  either  rejected, 
or  not  approved  of  by  them,  he  was  guilty  of  a 
crime,  because  he  did  not  over-rule  the  resolu-* 
tions  of  'the  meeting,  of  which  he  was  but  one 
member,  and  act  beyond  or  contrary  to  the  di- 
rections they  thought  fit  to  give  him  In  a  nat- 
ter over  which  he  had  no  power  to  controul 
them :  it  is  believed  it  will  be  difficult  to  find 
any  instance,  where  an  omission  of  this  nature 
has  been  made  the  fotindation  of  a  criminal 
charge. 

But,  in  the  next  place,  when  the  circum- 
stances of  the  case  are  considered,  which  are 
notorious  to  all  the  world,  and  confirmed  by 
the  production  made  by  the  piirsuer  in  this 
case,  every  mortal  mast  see  why  the  council 
could  not  grant  or  authorize  such  order  as  is 
here  mentioned,  had  it  at  that  time  been  sug- 
gested ^r  proposed.  Repeated  threatenings 
bad  been  sent  from  the  rebels  to  the  town,  by 
writings,  which  the  pursuer  has  produced,  and 
given  out  with  the  libel;  a  like  threateniuff 
verbal  message  was  sent  by  Mr.  Alves,  all 
tending  to  the  same  import,  that,  if  the  town 
should  send  off  the  arms  or  ammnuttion  in  their 
possession,  they  should  be  treated  in  the  se- 
verest manner,  and  suffer  all  kind  af  military 
execution.  Tlie  inhabitants  had  no  means  to 
defend  themselves  from  the  execution  of  these 
threats :  and  was  it  to  be  expected,  that,  wbeu 
the  rebels  were  at  the  gates,  and  the  dagger  in 
effect  at  their  throats,  they  would  expose  them- 
selves to  it  for  the  sake  of  preserving  arms  of 
whatever  consequence,  much  less  so  insignifi- 
cant  1^  these  burgher  arms  are  known  to  have 
been  in  this  case? 

It  IS  easy  for  people  at  ease  and  insecurity  to 
talk  of  such,  distresses  without  much  concern ; 
but  let  them  put  themselves  in  ^be  case  of  those 
they  are  to  judge  of,  and  then  say,  whether  it 
ift  agreeable  to  the  nature  of  mankind,  to  expose 
themselves,  and  all  that  is  near  and  dear  to 
them  in  the  world,  to  such  sufferings,  iipon 
any  consideration  whatsoever ;  whether  it  is  t^ 
be  elcpected  of  themt  end  whether  they  ought 
to  be  punished  for  not  having  done  it 

We  are  not  now  to  judge  of  the  terror  of  the 
rebels  from  what  they  afterwards  did,  but  from 
the  impressions  people  were  then  under  of  the 
distrt^es  they  might  suffer  from  them.  It  is 
well  known  never  enemy  w|»  rec«ved  with 
greater  dread,  or  painted  onl^  in  stronger  co- 
lours of  cruelty  and  barbarity :  from  the  news-^ 
papers,  from  the  pulpits,  from  all  the  best  ac- 
counts, nothing  was  to  be  expected  jfjpon^  theiu 
but  what  was  fierce,  savage,  find  inhuman* 
Theae  things  had  their  good  effec|s,  and  per- 
haps were  soinetiiQei  a  little  exa|fgerated  from 
well-meaning  motives  %,  they  tended  to  create 
in  men's  ninda  %  great  abhorrence  to  the  iriHtlH 
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mod  their  cante;  but  then,  M  the  Mme  time, 
they  raised  an  imtpensfe  terror*  such  as  struck 
every  city  io  the  nation,  to  which  they  ap- 
proached, with  the  utmost  panic  and  oonster- 
nation. 

The  black  Friday  is  not  vet  out  of  remem* 
branoe,  and  the  impression  the  approach  of  the 
rebels  then  made,  when  they  were  removed 
fVom  the  greatest  city  in  the  island,  at  the  dis- 
tance of  more  days  march  than  thev  were  of 
boun  or  quarters  from  this  town  at  the  period 
DOW  in  question.  Let  it  be  auppoaed,  that  the 
rebel  army  had  beeta  marchiiij;'  down  from 
IIiffhg;ate-hill,  or  had  been  at  West  SmitbfieM, 
and  had  sent  in  such  threatening  messages  to 
the  lord  mayor ;  if  he  had  no  army  at  hand  to 
defend  the  city,  and  had  found  no  tfisposition  in 
tbeinhabitanta  to  defend  it,  would  he  hare  adreo- 
tared  to  despise  the  threatening,  or  to  send  up 
the  citizens'  arms  to  the  Tower,  by  which  their 
lives  and  properties  most  be  exposed  to  the 
lawless  fury  and  barbarity  ef  the  rebels  P  Or 
would  he  have  been  brought  to  the  bar  as  a 
erimtoal,  because  he  had  been  careful  of  the 
blood  of  the  inbabitanta,  (an  expression  that  is 
laid  against  the  panciel  in  the  present  case) 
and  because  he  had  not  exposed  their  substance 
to  pliluder,  and  tbemseltes  and  their  families 
10  massacre  T 

The  disproporlion  is  indeed  great  betwixt  the 
hMtanoe  put,  and  that  which  is  the  subject  of 
the  present  question ;  but  both  must  be 
l^vemed  by  the  same  rules.  Every  man's 
life  aed  hia  all  is  equally  dear  to  him  ;  and  it 
.does  not  depend  upon  the  greatness  or  smallhess 
ef  a  city,  whether  it  is  lawful  for  the  governors 
to  expose  it  to  the  hasard  of  being  deatroyed, 
but  upon  the  circumstances  it  is  under  at  the 
time,  and  the  prospect  of  relief  from  the  im- 
pending datiger,  of  ««rhich  there  was  none  ui 
the  present  case. 

And,  with  great  aabmiaslOD,  where  is  the 
foundation  of  the  doctrine  now  pled  for  the 
iNirsoer,  hi  the  law,  or  in  the  costom  ef  any 
^  known  connn^y  lit  riM  werid  ?  When  waa  H 
ImMH  ef,  that^  upon  a  towtt  or  a  fort  berog 
obliged  toatihpender,  whether  to  enemies  or  to 
Mbelt,  the  garrison  er  the  HihabitanCs  were 
bbmhl  to  expose  themieNes  to  the  utmost  re* 
iMttnetit  of  the  enemy,  for  the  eake  of  keeping 
their  arms  out  of  tlHftr  hands?  Has  it  at  any 
time  been  brongM  as  a  charge  against  the  go- 
vernor of  a  place,  that  he  gate  up  the  arms  to 
the  eiMmy,  when  be  eottid  dtitkeen  out  the 
flace  f  Wer e^  not  arma  and  ammunition  given 
mp  at  Oarlisle,  and  at  ^very  other  fort  that  ha^ 
he4n  ddlve^etf  hp  totUe  rtbels.  either  Hi  this 
or  Hby  d^er  n^flion  T  And  is  there  any  in- 
stance  #ftere  fhal  has  before  been  made  an  ar- 
tieleefaceoMridn? 

It  le  noana#ei-,  Tbat^  #lier«  there  is  atf 
eaparattb  easHe  or  dfeadel,  or  #he^  that  is  girenf 
«p  at0i«  satidetime  #iifa  the  town,  the  arms 
Hbnst  M  «i  oonseqnettcifr,  es  there  is  m>  place 
te  ithiclft  they  cMtt  be  preierf cid  :  for  the  pan^ 
iMta  net  dbarged  b«re  for  the  loss  of  tlie  armfi, 
Ikrt  fbr  thia,  that  they-M  tote  the  hand!  of  the 
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And  it  is  well  known  it  ia  in  everv 
man'a  power  to  break  hia  gun,  and  make  it 
naeleas  to  the  enemy,  whether  be  has  a  castle 
to  carry  it  to  or  not :  and  therefore,  were  there 
any  pretonce  for  the  charge  bronght  in  this 
case,  it  most  equally  aflect  the  commanders  of 
Carlisle,  and  every  fort  that  has  at  any  time 
been  git  en  up  to  rebehi,  why  they  did  not  at  til 
haaarda  destroy  their  arms,  that  thev  might  be 
of  no  use  to  the  rebels.  But,  if  aacb  an  objec* 
tion  was  never  heard  of  till  this  libel  appeared, 
it  ia  a  demonstmtion  that  the  libel  in  this  Ar- 
ticle ia  withoot  foundation. 

And  therefore  it  is  the  lesa  necessary  to  ob- 
aerve,  that,  in  the  present  case,  had  it  been  th« 
duty  of  the  magistrates  or  council,  to  order  the 
bargbers'  arms  up  to  the  castle,  let  the  codbc- 
quenoe  be  what  it  would  to  the  inhabitants,  it  if 
obvious  it  wiB  not  in  their  power  to  make  their 
orders  effectual.  What  force  had  they  to  com* 
pel  the  inhabitants  to  a  scheme  so  destmctive  to 
themselves  ?  The  volunteers  bad  already  dis- 
armed themselves,  and  so  could  be  of  lio  ose 
for  that  purpose ;  the  city  regiment  had  also 
ffiven  up  their  arms  to  the  castle ;  the  traineil- 
bands  were  the  borg^esses  themselves,  who  bad 
thefa-  wives,  their  families,  and  most  of  them 
the  bulk  of  their  properties  in  town,  which  they 
were  quite  averse  to  expose  to  destructioo  by 
such  a  measure  ;  and  the  only  force  the  ma. 
gistrates  had  to  compel  them,  was  the  company 
of  the  town-guard,  who,  if  they  had  been  dis- 
posed to  obey  at  such  a  juncture,  could  very 
soon  have  been  tied  neck  and  heel  by  one  boD' 
dredth  part  ot' the  inhabitants. 

And,  Sdly,  It  Is  proper  to  consider,  to  tbil 
case,  the  uncertainty  or  (he  aittfatien  to  which 
the  magistrates  and  council  were  reduced, 
during  the  last  and  most  distressmg  seeee  of 
thia  tmhicky  atrah* ;  sometimes  terraied  vitli 
the  immediate  approach  of  the  rebels,  at  other 
times  encourageil  with  some  prospect  of  relief. 
Eton  towards  the  end  of  this  period,  there  were 
some  hopes  of  tite  return  of  the  dragoons; 
Mr.  Drummond  atkl  Mr.  Grosei  bad  gone  in 
quest  of  them  :  nor  was  that  expectation  quite 
over  in  the  meeting  of  the  council,  until  tbe? 
heard  the  rebela  had  entered  the  town.  H«l 
the  dragoons  retnroed  to  the  city,  and  auimated 
the  people  tu  Its  defence,  the  charge  against  the 
pannel  then  #otlld  have  been  inverted,  why  did 
he  se«ld  up  the  arma  to  Itie  castle.^  IVhy  did 
be  carry  them  out  of  the  way  when  they  migbl 
be  instantly  wanted  feft  defbnee  of  the  tovn, 
and  the  near  approach  of  the  rebefs  aiid^ 
a  moment'a  ddlay  ef  great  consequence?  and 
th^  eiutien  might  have  been  ad\do<^,  «»bicb 
is  misapplied  m  the  present  case,  *'  Qooa 
punctoacpe  temporis  maximarum  reram  occa« 
aiones«mittnntur."  « 

Such  waa  the  unlucky  situation  of  (he  go- 
vernors of  this  city  at  thM  time,  tbat  it  wonld 
appear,  bv  what  baa  since  bappeAed,  it  wta  im- 
possible they  eouM  escape  accusation ;  the  event 
ttiftt  make  them  criminal,  however  wdl*in(«o- 
tioned  their  conduct  might  be.  But  their  an« 
awer  is  gocid,  that  no  |aw,no  custom,  requires 
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the  inbabitaots  of  any  place  to  expose  their 
liTea,  the  honour  of  their  wivet  and  daughters, 
and  all  that  they  hare  dear  to  them  in  the  world, 
to  the  fary  of  an  incensed  enemy,  in  order  to 
keep  arma  out  of  their  possession.  The  law  of 
humanity  forbids  it.  That,  in  this  case,  had 
the  magistrates  been  so  minded,  it  was  not  in 
their  power  to  compel  the  inhabitants  to  comply 
with  it :  besides,  that  the  f  acillant  and  nncer- 
tain  state  in  which  matters  thea  stood,  made  it 
very  doubtful  whether  it  was  proper  to  have 
done  it  or  not;  and,  in  doubtful  cases,  it  is 
against  common  justice  to  accuse  or  punish, 
because  of  the  after  event. 

These  answers  would  have  been  good  to  the 
magistrates  and  council  had  they  been  brought 
to  the  bar  to  answer  for  rejecting  such  proposal 
as  the  libel  here  supposes :  they  are  all  e(|oalIy 
competent  to  the  Pro? ost,  with  this  additional 
one,  that  he  ia  only  one  member  of  their  body, 
and  cannot  be  accountable  for  omitting  what  the 
counciV  did  not  think  proper  to  enjoin  him,  had 
tbey  e?er  so  much  erred  in  their  judgment. 

It  would  have  sounded  very  oddly  in  the 
ears  of  the  world,  if  the  generals  in  the  castle 
had  been  brought  under  prosecution,  because 
they  sent  to  forbid  the  nailior  of  the  cannon, 
or  because  they  did  not  send  a  party  to  seize 
the  burghers'  arms  upon  the  message  already 
mentioned:  it  is  belie?ed  the  whole  nation 
would  hate  been  amazed  at  such  a  prosecution. 
And  yet,  with  great  submission,  there  is  a  diffe- 
rence betwixt  that  and  the  present  case :  the 
generala  run  no  risque  by  sending  parties  to 
execute  auy  thing  of  that  nature  within  the 
town  ;  aa  little  did  their  parties,  or  the  garrison 
under  their  charge :  but  the  danger  to  the  in- 
habitants, who  were  committed  to  the  care  of 
the  ma^tratea,  was  but  too  apparent,  as  well 
as  too  imminent,  to  be  despised  by  any  set  of 
men,  who  were  as  destitute  of  defence  and  re- 
lief as  they  were  at  that  time. 

And  the  pannel  will  be  forgiven  to  say,  that, 
if  thcrwhole  seriea  of  his  conduct,  from  the  be- 

E'nning  to  the  end  of  these  transactions,  shall 
!  considered,  there  will  appear  as  little  reason 
to  suspect  him  of  any  bad  intention  In  this  case, 
aa  any  other  subject  within  the  kingdom.  The 
Court  has  already  observed,  that  the  pannel  of 
his  own  accord  ordered  all  the  ammunition 
that  was  in  the  town's  magazine  to  be  carried 
to  the  eaatle  aome  days  bel^ore  the  rebels  sp- 
proached,  and  that  he  caused  execute  this  order 
ao  punctnallv,  that  it  was  necessary  afterwards 
la  send  to  the  castle  for  what  was  wanted  for 
the  aervice  of  the  town.  It  has  also  appeared 
how  averse  he  was  to  bring  arms  down  Irom 
the  castle,  when  the  rebels  were  on  their  a|H 
proach  to  the  citv,  unless  he  had  the  higheat 
probability  that  they  were  to  be  used  in  a  pro- 
per manner ;  and  that  accordingly  he  reuised 
the  offer  made  by  the  aecretary  at  war,  on  the 
part  of  the  general,  to  send  back  the  arma 
which  had  been  returned  by  the  volunteers  and 
city  regiments,  for  this  reason,  that  he  did  not 
see  a  guod  disposition  in  the  inhabitanta  at  the 
time,  to  defend  the  city ;  and  therefore  was 
VOL.  XVllI. 


afraid  the  arms,  if  sent,  mi^t  possibly  fall  into 
the  rebels'  hands.  *How  unjust  then  would  it 
be,  after  such  evidence  of  the  pannel's  sincere 
and  upright  disposition  in  this  matter,  to  sus- 
pect htm  of  a  bad  intention,  because  he  did  not 
enforce  an  order  upon  his  fellow-citizens, 
which,  if  obeyed,  might  have  involved  them  in 
misery  and  ruin,  and  which  it  wss  not  in  his 
power  to  compel  them  to  obey,  and  which  it 
stated  by  his  accusers  as  proposed  to  the  coun- 
cil, to  which  he  was  subject,  and  is  not  alleged 
to  have  been  by  them  approved  or  authorised  ? 
The  last  Article  of  this  libel  is  full  as  extra- 
ordinary as  any  of  the  rest,  viz.  "That  by 
occasion  of  the  several*  instances  of  misbe- 
haviour above  recited,  it  came  to  be  very  nolo- 
riottsly  known,  that  he  was  highly  faulty  and 
negligent  in  the  execution  of  his  office,  tind  to' 
be"  farther  violently  suspected  and  believed, 
amongst  the  faithful  subjects  in  that  city,  that 
he  was  Secretly  in  the  interest  of  the  Preten- 
der, by  reaaon  of  the  uniformity  of  his  be- 
haviour, discovering  a  constant  unwillingness 
or  backwardness  to  provide  for,  or  heartily  pro- 
aecote  the  measures  that  were  in  a  manner 
forced  upon  him,  in  order  to  the  defence  of 
that  city ;  at  a  time  when,  if  he  had  observed 
a  contrary  conduct,  there  was  at  least  a  high 
probability  that  the  city  might  have  been  pre- 
served from  tklling  into  4he  hands  of  the  re- 
bels." 

But  it  is  hardly  necessary  to  make  any 
additional  answer  to  this  Article,  after  what  has 
been  already  observed,  ft  is  hoped  it  is  ap- 
parei^t  to  the  Court,  that  none  of  the  instances  . 
recited  in  this  libel,  were  they  true,  as  most  of 
them  are  not,  could  infer  any  degree  of  mis- 
behariour  against  the  pannel :  That  his  con* 
duct,  from  the  beginning  to  the  end  of  theso 
transactions,  has  been  iiniform  in  the  faithful 
execution  of  his  duty :  and  that,  from  first  to 
laat,  he  never  shewed  any  anwillingness  or 
backwardneaa  to  concur  in  any  measure  that 
could  tend  to  the  service  of  the  government, 
but  contributed  more  to  forward  such  measures, 
of  his  own  free  motive  and  accord,  than  caa 
be  pretended  to  have  been  done  by  any  who 
may  be  pleased  to  entertain  suspicions  of  him, 
or  by  all  of  them' put  together. 

ft  cannot  however  escape  obaervation,  that 
it  is  an  unusual  article  in  a  criminal  libel,  that 
a  pannel  is  •  violently  suspected'  by  others  to 
have  been  guilty.  The  suspicion  of  others 
can  never  infer  guilt,  nor  evidence  of  guilt, 
against  any  man  whatever,  though  the  sinister 
views,  which  gave  rise  to  those  afi)N:ted  sua* 
picions,  had  not  been  so  apparent  as  tliey  art 
m  the  present  case. 

And,  with  submission,  it  is  no  good  answer 
that  is  made  to  this  in  the  pucsuer's  Informa- 
tion, That  although  they  should  have  earried 
their  suspicion  too  far,  in  believing  the  pannel 
to  have  been  in  the  aecret  interest  of  the  Pr«> 
tender:  *'  yet  still  their  entertaining  sooh  ap^ 
prebenaion  or  belief,  is  one  demonstration,  aop* 
posing  that  tbey  had  carried  their  conclmmNi 
too  fiur,  that  hit  tondiMtwat  not  anch  as  be». 
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came  a  aitbful,  Tigilanty  and  aealoiu  ma|pa^ 
frate  OD  that  occasion:"  for  an  apprebeuaion 
founded  upon  suspicions,  at  first  raised  from 
indirect  Tiews,  and  thereafter  artfully  propa- 
gated, and  more  easily  spread  throui^h  the 
ferment  of  men's  minds,  during  the  times  of 
distraction,  can  never  be  either  demonstration 
or  e? idenoe  of  any  thing*  other  than  the  bad 
origin  from  which  they  at  first  proceeded.  Nor 
is  it  fair  to  lay  any  stress  upon  them  at  all, 
when  it  appears  they  have  been  carried  the 
length  of  false  and  injurions  conclusions ;  the 
same  disposition  which  has  been  viotent  enough 
to  carry  them  that  length,  is  to  be  presumed  at 
first  to  ha?e  given  rise  to  them.  The  pannel's 
conduct  speaks  for  itself,  and  stands  Touched 
by  notorious  facts,  which,  independent  of  the 
•uspiciuna  either  of  the  wicked  or  of  the  cre- 
dulous, demonstrate  him  to  bare  acted  a  faith- 
ful part  in  the  execution  of  his  office,  Tigilant 
and  sealous  for  the  safety  of  the  town,  and 
careful  of  the  welfare  of  its  inhabiUnts,  of  whom 
be  had  the  oversight  in  those  unlucky  times. 

And  it  is  truly  surprising  it  should  be  al- 
Mged,  <•  That  if  the  pannel  bad  observed  a 
contrary  conduct,  there  was  high  probability 
that  the  city  might  have  been  preserved  from 
falling  into  the  hands  of  tbe  rebels,  or  that  it 
fell  into  their  bands  in  a  very  strange  and  sus- 
•  picious  manner,  on  the  morning  of  tbe  17th 
SSeptember  1745 ;"  when  it  is  as  plain  as  8un< 
sbme,  from  the  facts  already  set  fortli,  and 
which  are  notoriousljr  known  to  be  true,  that, 
without  the  interposition  of  a  miracle,  it  waa 
impossible,  as  circumstances  then  stood,  that 
this  town  conld  miss  to  fall  into  the  bands  of 
the  rebels  upon  tbe  17tb  September  1745.  It 
is  notorious,  that  the  dragoons,  and  all  tbe 
roiliury  force,  bad  then  left  the  town ;  that  tbe 
Tolnnteers,  before  that  time«  had  thought  fit  to 

£>e  lip  their  arras  to  tlie  caatle;  that  the 
dinburgb  reginseut,  which  was  then  hardly 
cne-tlyrd  full,  and  the  men  only  raised  a  few 
days  before,  had  also  given  up  their  arms ;  that 
tbe  burghers,  or  trained -bands,  declined  to  go 
up  and  expose  their  lives  in  keeping  out  £e 
walls,  when  the  military  bad  wholly  deserted 
tl^em ;  and  they  had  now  understood,  by  re- 
peated threateomga  from  the  rebels,  that  any 
man  that  appear^  in  arms  would  be  pat  to 
deatli.  The  Court  has  already  beard  the  pains 
which  was  taken  by  the  pannel  to  animate  all 
these  different  sets  of  men  in  the  defence  of 
tbe  city,  and  tbe  socoess:  and  when  such  was 
tbe  case,  where  was  there  any  probability  that 
tbe  town  could  stand  out  against  an  army  of 
half  the  number  of  the  rebels  f  or  whei«  is 
there  any  thing  strange  or  sospidous  in  the 
rebels  becoming  masters  of  the  town,  when  it 
'  was  thna  deserted  P  Was  tbe  pannel  lo  go  up, 
with  as  many  of  tbe  company  of  tbe  town 
goard.as  were  able  to  stand,  after  the  ftitignea 
tbmr  had  nnderffone  for  two  days  before,  and 
make  bead  agamst  this  body  of  rebeUf  Or,  if 
be  bad  attempted  it,  would  the  inhabitants  have 
pSKiDitted  the  town  to  have  been  stonnedand 
■Mted,  which  behoted,  in  soflb  acaia^  to  bap- 


pen  in  less  than  an  hour?  It  aaems  evident,  - 
that,  iu  such  a  concurrence  of  circumslanoes, 
nothing  could  save  the  town  from  being  taken, 
unless  it  bad  pleased  Providence  to  strike  the 
rebels  with  such  dismay  and  terror,  as  auhj 
were  then  unluckily  struck  with,  whose  duty  a 
was  to  have  opposed  them. 

Tbe  pursuer  is  pleased  to  ask,  <«  Why  did 
the  pannel  advise  with  tbe  inhabitants?  Why 
did  be  give  way  to  a  general  meeting  in  tbe 
church  f  Why  did  he  not  order  them  to  keep 
vrithin  doors  ?  Why  did  he  not  advise  with  his 
fellow- magistrates  and  councillors,  or  with  tbe 
chief  olBuers  of  tbe  volunteers,  and  deliberate 
with  them  u|>on  the  supposed  change  of  cir- 
cumstances? And  if  in  such  council,  it  had  beta 
debated  and  resolved,  by  plurality  of  voices,  to 
be  impracticable  or  inexpedient  to  persist  soy 
longer  in  the  measure  of  defending  the  dty, 
that  resolution  might  have  justified  or  ac- 
quitted him;  but  that  nothing  of  this  kindii 
alledged,  aud  thereby  he  has  taken  the  whole 
upon  himself." 

But,  with  great  submission,  it  is  a  little  sur- 
prising these  questions  should  be  asked,  ate 
tbe  notoriety  of  the  facts  already  stated.  It  is 
certain  fact,  nor  is  the  contrary  alleged  in  tbe 
libel,  that  the  pannel  acted  in  this  wbole 
matter  in  concurrence  with  hta  fellow-msgifl- 
trates  and  councilors.  It  cannot  be  said,  tbat, 
from  the  beginning  to  tbe  end  of  this  aiSur,  bt 
ever  opposed  or  orer*ruled  them  In  any  ooe 
article.  The  officers  of  tbe  volunteers  wen 
also  consulted  with,  and  your  lordships  bare 
beard  what  accounts  they  gaye  tlie  pannel  «f 
tiie  dispositio'ki  of  their  men  with  respect  to  the 
defence  of  the  town ;  and  that,  in  cosse* 
qoenoe  of  this  dispositton,  their  arans  were  all 
giren  up  soon  after.  The  pannel  ofdercd  the 
inbabitanta  to  keep  within  doers,  and  caoied 
the  drum  to  go  round  for  that  purpose:  but 
what  force  had  he  to  compel  tbem?  Nuraben 
of  instances  are  to  be  found  in  history,  wbere 
considerable  garrisons  baTc  been  forced  by  tbe 
inhabitants  to  surrender  a  town :  and  here  it  ii 
made  a  ground  of  accusation  against  the  pancel, 
tbat  he  was  not  able  to  over-awe  the  iohabitaots 
of  this  populous  city,  when  be  bad  no  odier 
assistance,  either  to  defend  the  town,  or  to 
keep  them  iu  awe,  but  such  as  bad  been  takea 
a  few  days  before  from  among  themselves,  aod 
who  were  all  equally  impreswd  with  the  same 
terror  of  the  rebeki,  andMief  of  tbe  imprac- 
ticability of  making  an  effectual  defbnce. 

It  is  apparent  the  pannel  did  all  tbst  soy 
man  could  do  in  the  like  aitoatioo  :  be  tried  to 
animate  tbe  people,  sent  for  the  civil  oflMorsot 
the  crown  for  advice,  and,  when  lie  fbosd  tbc^ 
bad  wi&drawn,  which,  whatever  ^loss  the 
pursuer  may  think  fit  to  put  upon  it,  is  an  evi' 
deuce  of  their  jodgment  ,tbat  tbe  town  cooU 
not  be  defended,  be  aent  for  tbe  best  sdvics 
and  assistance  he  could  get,  and  never  jjwted 
with  the  gentlemen  of  the  council,  nor  m  toy 
thing  contjroaled  their  advice,  ontiJ  ,tbe  end  of 
tbe  inuisactions  now  in  qneafioa:  and  there- 
foie»  aoctrrding  c? en  to  tbt  dootiine  laid  dotrs 
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by  tlw  pnraiMr,  bb  eoDdaet  ftlli  to  be  jiwtified ; 
for  it  cannot  bo  tbooght  nateml,  tbal  tbore  ore 
Domimites  of  the  towii*ooaocil  or  committee 
yemoriced  in  the  recprd  after  the  19th  or  14th 
of  September.  The  two  folfowiog  &tyB  were 
too  much  crowded  with  the  many  Tanout  and 
important  transactiont  abofo  eet  forth,  wluch 
ancoeeded  one  another  erery  moment,  to  take 
down  minntea  regalarly  in  writing :  but  atill  it 
ia  aofficient  for  the  pannd  to  say,  that  il^  neither 
ia  nor  ean  be  pretended,  that  in  any  one  fMurti- 
cular  he  controuled  or  over-raled  the  opinion 
of  the  committee  or  the  council. 

In  order  (o  giro  a  mater  colour  to  the 
chaige  againat  the  pannelin  this  case,  the  pur^ 
auer  endeavours  to  represent  the  office  he  was 
possessed  of  in  this  city,  as  superior  and  inde- 
pendent of  the  rest  of  the  magistrates  and 
town-council:  that  he  is  the  high- sheriff, 
colonel  of  the  trained-bands,  city  guard,  &c. 
and,  in  a  word,  that  the  whole  gorernment  and 
defence  of  the  town  was  solely  devoUed  upon 
him.  From  which  it  is  inferred,  that  be  must 
be  answerable  for  all  miscarriages,  as  if  there 
had  been  no  other  magistrate  or  authority  in 
the  town  b^t  what  was  lodged  in  himself. 

But  the  pannel  is  at  a  loss  to  discoyer  upon 
what  authoritv  the  pursuer  builds  this  absolute 
power  he  thinks  fit  to  vest  in  the  Lord  Provost 
of  this  city ;  for  it  does  not  seem  to  have  any 
foundation,  either  in  the  ancient  laws,  or  in  the 
late  relations  laid  down  by  his  present  ma- 
jesty inth  respect  to  the  defence  of  the  town. 
Bjr  the  common  law,  as  well  as  the  statutes  re- 
lative to  these  matters,  the  whole  magistrates 
are  considered  to  have  an  equal  concern  in  the 
government  of  the  burgh.  So  eays  the  sta- 
tute, Ja.  4,  pari.  6,  cap.  87,  and  Ja.  6,  pari. 
18,  cap.  17,  which  **  forbids  all  persons,  of 
whatsoever  rank,  to  convocate  or  assemble 
themselves  without  due  intimation  to  the  pro- 
vost or  bailies  of  the  burffh,  and  their  licence 
obtained  thereto:  and  oroaina  the  inhabitants 
of  the  boroughs  to  assist  and  concur  with  the 
magistrates  and  officiars  for  settling  the  said 
tnmuks  and  torbulenoies,  and  punishing  the 
autbon  thereof."  And,  as  far  as  the  pannel 
knows,  the  other  magistrates  have  a  iomt 
right  to  concur  with  the  provost  m  every  thing 
roMting  to  the  government  of  the  borough. 

It  is.of  no  moment  to  the  present  question, 
that  the  prosost  ia  in  use  to  sit  on  triate  as 
high-sheriff;  for  it  is  not  alleged  that  he  acted 
an  V  thing  in  that  capacity  in  the  matters  now 
eaned  iinqaescioo  before  the  Court. 

It  ia  true,  that,  by  the  act  of  pariiament  es* 
laMiahing  the  company  of  the  ctty-guard,  the 
pnyrost  is  appointed  captain  of  it ;  and  he  is 
also  the  commander  of  the  city  trained*  bands, 
as  beiog  the  first  magistrate  in  the  town :  but 
atill,  in  these  commaoda,  he  baa  no  absolute 
poweiy  b«t  is  subject  to  the  directkNis  of  the 


And  so  it  was  also  legtilated  by  the  ain^ 
maaual  granted  by  his  majesty,  m  September 
If  45,  authorising  to  levy  this  rsgiment  for  the 
4i§mm  of  tfML  dty.   It  ia  ^poiated  ta  be 


under  the  direction  of  the  lord  provosti  magis- 
tratea  and  town -council  of  Edinburgh ;  and 
the  magistrates  and  council  did  accordingly 
take  the  direction  of  it  into  their  hands ;  and 
though  they  paid  the  compliment  to  the  Pro- 
vost, to  name  him  ookmel  of  the  regiment,  yet 
it  was  in  their  power  to  turn  him  out,  and  name 
another,  when  they  thought  fit ;  and  the  no- 
mination beara,  that  he  was  to  conduct  and 
direct  the  regiment,  and  the  officers  who  should 
be  named  to  command  under  him,  as  the  conn- 
cil  should  think  proper ;  and  therefore,  in  thia 
military  capacity,  he  a<^  under  the  direction 
of  the  town-council,  fh>m  whom  his  authority 
proceeded.  It  is  humbly  submitted  to  the 
Court,  how  far  it  is  at  all  congruous  to  single 
him  out  in  a  trial  of  this  kind,  when  it  neither 
is  nor  can  be  alleged,  that  at  any  time  he  ever 
varied  from  or  opposed  that  direction. 

In  the  Information  on  the  other  side  it  ia  ob- 
served, "  That  notice  waa  taken  bv  the  pabnel'a 
counsel,  that  he  waa  possessed  of  a  very  large 
property,  consisting  of  a  stock  of  wraes,  at 
Leith,  but  that  it  did  not  appear  whether  they 
intended  to  mention  it  as  an  argument  to  evince 
the  nannel's  sincerity  in  desiring  to  keep  the 
rebels  at  a  distance,  or  as  an  excuse  for  his  not 
opposing  them  with  vigour  aod  zeal,  lest  he 
might  be  hurt  in  that  part  of  his  property." 
And  upon  this  some  insinuations  are  thrown 
out  that  might  have  been  spared. 

But  it  was  not  easy  to  misapprehend  the 
meaning  of  the  pannel's  counsel,  in  the  men- 
tion they  made  of  the  large  property  he  was 
possessed  of  in  this  country,  wbicfi  was  no 
waya  particularly  referred  to  the  wines  at 
Leith,  which  makes  but  a  very  small  part  of 
it,  but  principally  to  his  personal  estate,  and 
debtadue  to  him,  to  a  great  extent,  by  tnanj 
gentlemen  in  the  country,  which  could  not  fail 
to  Buffer  considerably  by  such  a  convulsion  aa 
must  happen  when  a  rebelUon  arises  in  a 
country.  This  wss  overly  mentioned  by  the' 
panners  counsel,  as  a  circumstance  that  made 
it  improbable,  that  an^  gentleman  of  common 
aense,  in  this  situation,  would  deserve  the 
censure  thrown  out  in  the  libel,  of  secretly 
abetting  such  disorders ;  but  the  pannel*s  cqp»- 
sel  gave  no  handle  for  drawing  the  other  in« 
fereoce  here  insinuated,  which  is  so  injurious 
to  the  pannel's  conduct,  and  so  disojfreeable  to 
his  character.  His  conduct  stands  in  no  need 
of  such  excuses ;  it  will  stand  the  test :  he  haa , 
not  shewn,  by  any  thing  that  has  ever  passed  in 
this  aflRiir,  that  he  put  an  over-value  either 
upon  his  life  or  his  property,  when  his  duty 
came  in  competition.  The  winea  were  of 
little  moment  in  respect  of  the  other  risques  he 
behoved  to  undergo  upon  such  general  distress 
of  his  country  ;  and  it  ia  unjust  to  iusinuate 
any  suspicion  of  such  low  motive,  when  it  Is 
apparent  he  baa  given  no  occasion  for  it  from 
any  part  of  bia  conduct,  however  strictly  and' 
riflWoualy  examined. 

The  pursuer  ia  pleaaed  to  argue»  ^  That  the 
focta  here  charged,  if  done  doloto  cnima^  would 
hare  amsontea  to  high-tnnoD$  aad  tharo- 


951] 


'2i  G£OUG£  U. 


Trial  of  Archibald  Stewart, 


[BSt 


fore  it  is  a  great  lenity  that  tbe  paonel  is  only 
pursued  for  iDisbebaviour ;  and  cttatious  are 
brought  from  sir  Matthew  Hate,  to  profe  thai 
the  deliveriug  up  the  king's  castles  to  bis  ene- 
mies, throuffh  treachery,  bribery,  &c.  is  high- 
treason  ;  and  from  ^rodius,  to  pro?e  that  ueg- 
ligence  in  public  officers  may  be  sefereljr 
punished.*' 

But  tbe  pannel  has  little  occasion  to  trouble 
the  Court  with  enlarging  upon  these  authori- 
ties, because  be  cannot  ^jscover  they  hare  the 
least  connection  with  the  present  case :  be  has 
no  occasion  to  dispute,  that  Uie  delivering 
up  the  king's  foru  to  enemies  or  rebeb.is 
high -treason  ;  or  that  wilful  faalta  and  neg- 
jects  in  public  officers^may  be  punished :  But 
it  is,  nevertheless,  equally  true,  that  when  a 
fort  is  taken  by  a  superior  force,  which  could 
not  be  resisted,  there  is  no  crime  at  all  in  the 
case:  Nav,  in  the  very  pa^  auoted  in  the 
pursuer's  information  from  sir  Matthew  Hale, 
vol.  1,  p.  168,  it  is  laid  down  as  a  rule. 
That  2f  a  subject  should  swear  fealty  to  tbe 
king's  enemies,  if  it  is  done  for  fear  of  his  life, 
and  he  returns  as  soon  as  he  can  to  his  alle« 
pance,  he  is  not  punishable.  It  is  incumbent 
on  the  pursuer  to  reconcile  with  this  authority 
that  part  of  the  charge  which  is  so  much  in- 
sisted on  in  this  case,  and  to  shew  how  the 
sume^  law  that  excuses  a  direct  adherence  to 
the  kin^s  enemies,  when  oompellbd  by  fear  of 
death,  can  punish  the  leavioff  arms  to  fall  into 
^heir  hands,  when  compelled  by  the  same  terror; 
or  can  punish  an  omission  to  give  an  order  to  ab- 
stract them  in  such  circumstances,  which  is 
the  charge  laid  in  this  libel. 

The  pannel  shall  not  dispute,  that  it  is  a  le- 
nity to  prosecute  for  a  lower  crime,  when  a 
higher  is  incurred  ;  '  but  he  must  be  forgiven 
to  think,  That  does  by  na  meabs  apply  to  bis 
case,  and  that  the  hardships  he  has  suffered 
are  of  a  pretty  singular  nature :  That,  ailer 
having  lived  so  long  in  the  world  with  an  ir- 
reproachable character,  and  served  bis  coun- 
try in  pariiament  with  an  entire  reputation, 
remote  from  every  sinister  view,  and  thereby 
deserved  the  esteem  of  his  constituents,  as  a 
mark  of  which  they  conferred  on  him  the  of- 
fice of  chief  magistrate  of  this  city  :  That,  be- 
cause he  had  the  misfortune  to  see  bis  country 
involved  in  public  confusbns  before  tbe  end  of 
his  administration,  and  the  city  irresistibly  over- 
jMwered  by  lawless  force,  after  all  tbe  precau- 
tions he  bad  taken  to  prevent  it,  the  malice  of 
his  enemies  should  have  so  far  prevailed  affainst 
him,  as  to  bring  him  under  a  suspicion  ofguilt, 
and  sul^t  him  to  the  heavy  sufferings  he  has 
already  undergone:  And  now,  when  after  tbe 
strictest  scrutiny  and  inquisition  into  his  con- 
duct for  above  twenty  months  past,  the  charge 
appears  fully  drawn  out,  the  bulk  of  it  con- 
sists of  supposed  omissions,  or  errors  in  point  of 
,  conduct,  which,  if  the  contrary  steps  had  been 
taken,  might  have  been  equally  found  fault 
with,  as  the  event  turned  out ;  and  the  two  Ar- 
ticles upon  which  the  chief  stress  is  laid,  when 
tbe  circumstaQcea  of  the  case  are  considcied. 


do  truly  resolve  into  no  more  bnt  thai  be  wu 
not  able' to  keep  out  the  town  when  all  asti«. 
aoce  had  deserted  him,  nor  to  prevail  widi  tbi 
inhabitants  to  secrete  their  arms,  when  tkwy 
were  under  the  immediate  terror  of  their  lira. 
These  things  he  hopes  will  not  be  impotcd  ts 
him  as  a  crime,  but  that  he  will  be  relierd 


from  all  farther  hardshipe  by  your  I 
justice,  in  dismissing  the  libel  as  irrdertiil, 
and  assoilymg  him  from  this  prosecntioo.  is 
respect  whereof,  &c.  James  Fckgvsom. 

Upon  the  Slst  July  1747,  the  diet  was  id- 
joomed  till  Monday  the  3d  August  theresfler, 
and  upon  that  day  the  diet  was  faitber  ad- 
jonrned  till  Thursday  the  6tb  of  that  mouth. 

Curia  Josticuria  S.  D.  N.  Regis,  tenU  ia 
nova  Sessionis  Domo  Burgi  de  Edioborgh, 
sexto  Die  Mensis  August!  1747,  per  no- 
bilem  et  poteutem  Principem  ArchiWdom 
Ducem  de  Argyll  Justiciarium  Geoe- 
ralem,  et  bonorabiles  Viros  Magistroi 
Alexandrum  Fraser  de  Striehen,  Fatii- 
cium  Grant  de  Elchies,  Carolum  Areskioe 
de  Tinwald,  et  Hugonem  Dalrymple  de 
Drummore,  Commissionarios  Insticivii 
dicL  S.  D.  N.  Ilegis. 

Curia  legitime  affirmata. 

Intran* 

Archibald  Stewart  of  the  city  of  Edinbeifh, 
merchant,  and  late  lord  provost  of  the  nid 
citv,  pannel. 

Ipdicted  and  accused  as  in  the  former  n- 
derunt. 

The  Lordf ,  after  arguiog  upon  tbe  Libd  sod 
Informations,  pronounced  the  following  lDte^ 
locutor:  **  The  Lords  Justice  General, and  Csn- 
missioners  of  Justicisry,  having  considered 
the  criminal  libel  pursued  at  the  instaoee  of 
William  Grant  of  Prestongrange,  eiq.  bit 
majesty's  advocate,  for  his  majest^r's  ioterot, 
against  Archibald  Stewart,  of  the  city  of  Edia- 
bun^b,  merchant,  and  late  lord  provoit  of  tbe 
said  city,  pannel,  with  the  foregoing  debiie 
thereupon,  they  find  it  relevant  to  infer  tbe 
pains  of  law,  that  the  pannel,  at  the  time  tad 
place  libelled  being  then  lord  provost  of  tbe 
city  of  Edinburgh,  wilfully  neglected  to  por- 
sue  orj  wilfully  opposed  or  oMructed,  wbee 
proposed  by  others,  such  roeasvres  as  weit 
proper  or  necessary  for  the  defence  of  the  oily 
against  the  rebeb,  in  the  instances  libellcdi  tf 
so  much  of  them  as  do  amount  lo  such  wiU« 
neglect;  and  find  it  relevant, as  aforesaid,  te* 
oaratimt  That  the  firelocks  and  bayonets  be- 
longing to  the  oitv,  or  the  cannon  moootedoo 
the  city  walls,  tell  into  the  bands  of  tbe  rebel 
through  the  wilful  neglect  of  the  said  paaael ; 
or  that  he  refused  or  declined  to  take  proper 
measures,  when  required  or  demanded,  wbica 
were  in  his  power,  for  securing  or  rendenoff 
useless  to  the  rebels  the  aaid  arms:  And  fiod 
relevant  as  aforesaid,  all  aoch  ads  cbaigcd 
upon  the  pannel  by  tbe  libel,  which  shall  fP* 
pear  to  have  bee»  lum^ecMrily  4om  I^J  umi 
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sod  which  did  manifestly  lend  to  the  prevent- 
ion or  weakening  the  defence  of  the  city,  or 
the  faciliuting  the  rebels  gettioe  possession 
thereof,  or  their  seising  the  arms  therein.  Bnt 
aJlow  the  pannel  to  prove  all  facts  and  ofrcom- 
stances  alledged  in  his  defence  for  eliding  or 
atleriating  the  crimes  charged  upon  him  as 
above  found  relevant:  And  remit  the  pannel, 
with  the  libel  as  found  relevant,  to  the  know- 
ledge of  an  assize. 

(Signed,)  «  Argyll,  I.  P.  D." 

Thereafler  a  Bill  was  presented  to  the  said 
lords  for  William  Grant  of  Prestongrange, 
esquire,  his  majesty's  advocate,  humbly  shew- 
ing, That  where  he  brou||^t  a  criminal  libel,  at 
his  instance,  before  their  lordships,  against 
Archibald  Stewart,  omj^.  late  Lord  Provost  of 
Edinburgh,  for  the  cnmes  of  neglect  of  duty 
and  mis£shavioor  in  office,  as  more  fully  enu- 
merate and  mentioned  in  the  criminal  libel 
raised,  and  now  depending  at  his  instance 
against  him  thereanent,  that  the  first  diet  for 
the  Provost's  compearance  being  some  time 
ago  elapsed,  and  standing  by  adjournment  fixed 
from  former  diets  to  this  day>.  and  Walter 
Groset,  collector  of  the  customs  at  Alloa,  a  ma- 
terial witness  in  this 'cause,  and  though  ffiven 
out  in  the  list  of  witnesses,  along  with  others, 
to  the  said  Archibald  Stewart,  being  not  then 
returned  from  London  to  Scotland,  though  daily 
expected,  was  not  cited,  and  consequently  no 
execution  given  in  against  him  to  the  clerk  of, 
court,  whereby  the  complainer  would  be  pre- 
judiced for  want  of  his  evidence,  unless  their 
lordships  provided  a  remedy:  That  the  fact 
was,  Mr.  Groset  was  out  of  the  kingdom,  at 
least  in  England,  and  did  not  return  to  Scot- 
land till  the  seventh  of  July  last,  when  the  war- 
rant in  the  criminal  letters  for  summoning 
witnesses  was  useless,  by  the  elapse  of  the  dav 
to  which  thev  were  thereby  directed  to  be  cited, 
which  was  toe  third  day  of  the  said  ftionth  of 
July;  and  as  the  said  Archibald  Stewart  could 
qualify  no  loss  by  allowing  Mr.  Groset  yet  to 
be  cited,  and  that,  in  the  prosecutor's  appre- 
hension, it  was  no  ways  disagreeable,  either  to 
law  or  practice,  to  give  a  farther  warrant  fbr 
citing  the  said  Walter  Groset  to  an^  short  day 
they  pleased  to  appoint:  Therefore  prajring 
their  lordships  for  letters  of  diligence  for  sum- 
moning the  said  Mr.  Walter  Groset,  as  a  wit* 
ness  in  the  said  cause,  in  common  form. 
-  Which  Bill  being  publicly  read  in  court,  Mr. 
Alexander  Lockhart,  as  counsel  for  the  pannei, 
represented ,  That  he  had  no  power  from  the  pan- 
nel himself  to  oppose  this  Bill,  yet  as  it  was  new 
and  unprecedented,  and  might  prove  of  dan- 
gerous consequence  in  after  trials,  if  such  a 
practice  was  introduced  in  this  court,  h«  there- 
fore objected,  that  this  Bill  could  not  now  pass, 
in  regard,  that  by  the  constant  and  nnnbrm 
practice  of  this  court,  all  criminal  letters,  with 
the  executions  against  the  party,  witnesses  and 
assizers,  are  lodged  in  the  bands  of  the  clerks 
of  court  forty-eight  hoars  at  least  before  the 
trial,  that  the  panoel  may  have  an  opportmity 


to  see  the  same,  and  not  only  to  olgect  against 
the  formality  thereof,  but  likewise  to  prepare 
himself  to  prove  such  objections  as  he  may 
have  against  the  witnesses  that  appear  to  be 
cited :  That,  if  this  practice  were  allowed,  it 
might  be  in  the  power  of  a  prosecutor  to  protract 
a  process  fbr  ever ;  he  might  give  a  list  of  ten 
thousand  witnesses,  and  only  return  executiona 
against  ten  of  these,  and  every  now  and  ^en 
drop  in  a  bill,  and  tell  the  lords  such  a  witness 
is  a  material  witness,  and  therefore  must  be 
cited ;  and,  even  in  the  midst  of  a  proof,  sop- . 
posing  a  relevant  objection  sustained  against  a 
witness,  upon  account  of  an  informality  in  the 
execution,  a  prosecutor  has  nothing  to  do,  but' 
to  stop  short,  and  tell  the  lords  this  was  a  ma- 
terial witness,  and  he  must  have  a  diligence  for 
citing  him  of  new ;  and  it  was  submitted  to 
their  lordships,  whether  they  wonid  grant  such 
an  extraordinary  demand  ;  and  as  little  it  was 
hoped  ^  they  would  comply  with  the  present, 
which*  vras  altogether  new  and  without  pre- 
cedent, and  might  prove  of  such  dangerous 
consequence  in  general. 

The  Lord  Advocate  answered,  That  though 
the  diligence  now  sought  was  new,  yet  it  was, 
no  ways  unreasonable  or  unjust ;  if  the  desire' 
of  it  was  granted,  he  was  willing  the  pannel 
be  indulged  with  a  convenient  time  for  prepar- 
ing himself  to  prove,  or  bring  any  obiections  he 
might  have  against  this  witness ;  that  of  two 
remedies  the  easiest  was  to  be  chosen :  for,  as 
Mr.  Groset  was  a  very  materal  witnessi  either 
be  must  be  cited  in  this  way,  or,  if  the 
lords  should  not  judge  that  proper,  the  prooe* 
cutors  would  desert  this  diet,  and  raise  a  new 
prosecution,  which  would  protract  the  time; 
ami  therefore,  as  the  pannel  could  be  no  ways 
prejudged  by  this  demand,  he  hoped  their  lord- 
ships would  pass  the  Bill.' 

«*  The  Lords  Justice-General  and  Commis- 
sioners of  Justiciary  having  heard  this  Bill,  as ' 
also  parties  and  their  procurators  hinc  inde  for 
and  against  granting  the  desire  thereof,  as 
above,  they  refuMC  the  Bill. 

(^ned,)  "  Aroyu.,  L  P.  D." 

His  Msjesty's  Advocate,  in  respect  the  lords 
have,  of  this  date,  judged  it  not  competent  to ' 
give  warrant  of  new  for  citing  Walter  Groset, 
collector  of  the  customs  at  Alloa,  though  he 
had  been  in  the  list  given  to  the  pannel,  Mr. 
Stewart,  but  oroittedto  be  cited  for  the  reasons 
mentioned  in  the  Bill  given  in  for  a  new  dili- 
gence for  that  effect,  does  not  insist  against  tha 
pannel  Archibald  Stewart,  « pro  loco  et  tem- 
pore,' reserving  power  lilerwards  to  insist 
against  him  as  accords. 

(Signcdf)  WiLUAM  Grant. 

<*  The  Lords  Justice-General  and  Commis- 
sioners of  Justiciary,  in  respect  his  majesty's 
Advocate  does  not  insist  against  the  said 
Archibald  Stewart,  they  desert  the  diet  against 
him,  and  dismiss  him  from  the  bar,  reserving 
to  bis  maiesty's  advocate  to  insist  against  hiin 
afterwards,  as  he  shall  see  cause. 

(Signedy)  •«  Arotll,  L  P.  D."  ' 
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Tbereafier  Hr.  Gilbert  Elliot,  advmsile,  pro- 
tested, that  the  nid  Archibald  Stewart  liad 
fulfilled  his  bond  of  recognizance,  by'  oom- 
peariog  from  time  to  time  at  the  te? enl  diets 
ef  court,  and  not  departing  this  court  without 
leave  thereof  the  diet  being  now  deserted,  and 
he  dilimistfinom  the  bar,  that  therefore  the  said 
bond  was  avoided ;  and  tbereopon  took  instm- 
s,  in  the  hands  of  the  clerK  of  court 


FROCBBDIirGS  IN  TRB  SbCOND  TkIAI,  OF 

Archibald  Stbwart,  Esq. 

CuBU  JosTiciAiUJB,  8.  D.  N.  Regis,  tenta  in 
nofk  Sessionis  Doroo  Borgi  de  £<linbargh, 
▼jgesimo  sexto  Die  Mensis  Octobvis  1747, 
per  honorabiles  Viros  Magistros  Alezan- 
drum  Fraser  de  JStrichen,  Patriciimi  Grant 
de  Elchies,  Carolnm  Areskine  deTiowald, 
et  Hu|[onem  Dalrymple  de  Dramosore, 
Cooimissionarios  Justieiarii  diet.  S.  D.  N. 
Regis  (Lord  Strichen  Prass.) 

Curia  l^tim^  aflirmata. 

luiran' 

ArdUbald  Siemart^  of  the  city  of  Edinburgh, 
merchant,  and  late  Lord  ProFOstof  the  said 
citv,  naonel. 

Indicted  and  accused  at  the  instance  of  Wil- 
liam Grant  of  Prestongrange,  esq.  his  majesty's 
adTOcate,  for  his  majesty's  interest,  lor  the 
crimes  of  neglect  of  duty,  and  misbehaYionr  in 
offices  and  pwces  of  public  trust,  and  the  Tio- 
Jation  of  the  trust  and  doty  of  such  offices,  in 
manner  at  length  mentioneil  in  the  criminal 
letters  raised  against  him  thereanent 

N.B.  The  Libel  here  mentioned,  is  the  same 
with  the  former  Ldbel. 

The  Libel  beingopenly  read,  Mr.  Archibald 
Stewart,  pannel,  crared.  That  before  he  should 
be  obliged  to  plead  guilty  or  not-guilty  to  the 
libel,  he  might  be  beard  bv  bis  counsel,  whe- 
ther or  not  he  was  obliged  to  answer  to  this 
second  libel  at  all? 

Mr.  Lockhart  for  the  pannel  then  insisted. 
That  now,  after  a  former  libel  had  been  raised, 
the  cause  debated,  informations  giren  in,  tbe 
relcYancy  determined,  and  an  exculpatory  proof 
allowed  to  the  pannel,  there  could  not,  accord- 
ing; to  the  tbrmsof  tbe  court,  any  new  libel  be 
raised :  that  any  processes  of  this  kind,  that 
have  been  deserted,  and  of  new  prosecuted, 
have  been  always  considered  as  a  grievance 
npon  the  subject :  and  by  an  act  of  parliament, 
James  6,  pari,  6,  c.  78,  afler  repeating  the 
many  grieranccs  occasioned  to  the  subjects  in 
the  execution  of  criminal  libels,  and  deserting 
of  diets  when  such  libels  are  executed,  the  act 
directs,  «« That,  for  the  future,  all  prosecutors 
shall  find  caution  to  report  their  letters  duly 
execute,  and  insist  in  the  pursuit  thereof,  until 
the  final  end  and  decision  of  the  same,  under 
the  penalty  in  the  act  mentioned."  That  how- 
«vor^  ui  fbrmor  cawi|  the  crown-lawjren  have 
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deserted  dieU  before  pronomiciBg  any  rele- 
vancy ;  yel  there  couM  not  be  an  meUoee 
shewn,  where,  after  a  relevanof  was  deter- 
mined, the  diet  had  been  deserted;  sod  if tbtt 
were  the  case,  it  might  be  in  the  power  of  asy 
king's  advocate,  from  a  private  grudge,  to  niM 
a  process  against  a  sobfCMBt,  desert  thediet,niM 
a  new  process,  and  tooaad  imfiiutum ;  wbicb 
would  be  equal  to  a  forfeitore  upon  the  pirty 
accused :  that  the  pannel  did  net  of  hisHelf  io- 
tend  to  make  this  olgection,  but  was  advised  to 
do  so  by  bis  lawyers ;  he  being  always  un- 
willing to  form  any  oinection  that  might  io  the 
least  conduce  to  put  otr  his  trial.  At  the  same 
time  it  was  observed  by  his  lawyers,  that  it 
might  prove  of  dangerous  consequence  to  tbe 
lieges  m  general,  were  such  a  prsosdestal- 
hMred  of;  and  thereof,  at  the  saoMthnethst 
the  judgment  of  llie  Court  was  demanded  sfoa 
thbquesiioB,  represented.  That  be  was  williag 
to  wave  the  objeotioo,  provided  the  panoel  was 
reimbursed  of  bis  expcaces  in  the  former  trial, 
to  shew  their  lordships  that  tlie  pannel  wasted 
nothing  more  than  to  have  his  cause  tried,  aad 
himself  vindicate,  by  a  full  trial. 

The  Lord  Advocate  answered.  That  (be 
connsel  for  the  panoel  had  mentioned  do  law 
whereupon  to  found  their  objection ;  that  the 
practice  of  the  Court  has  been,  time  oat  of 
mind,  to  desert  diets,  and  allow  of  new  prose- 
cutions ;  that  there  was  no  difference  of  de- 
sertiu}^  a  diet  before  or  after  the  retevaocy  was 
determined.  If  indeed  the  pannel  bad  tboled* 
an  assize,  then  be  might  have  had  ^ouod  to 
object  against  a  trial,  and  to  complain  that  it 
was  oppressive.  That  the  deserting  the  diet 
formerly,  was  owing  to  the  pannel  hioiself, 
who  took  bold  of  a  trivial  objection,  against 
citing  a  witness  when  the  first  diet  of  oofO- 
pearance  was  elapsed.  And  both  this  point, 
and  the  costs  acclaimed  by  the  pannel,  were 
submitted  to  their  lordships.  At  the  same  tijoe, 
he  declined  entering  into  any  contract  with  the 
pannel  upon  that  bead,  but  depended  wholly 
upon  their  lordships'  determination. 

<«  The  Lords  Commissioners  of  iosticiafy 
having  considered  the  foregoing  debate,  fiad 
the  pannel,  Archibald  Stewart,  must  still  an- 
swer, and  plead  Guilty  or  Not  Guilty  to  the 
present  libel,  notwithstanding  of  the  ohjecties 
moved  for  him  thereogainst,  arising  from  what 
is  alleged  of  the  deserting  the  diet  in  the  fomsr 
libel,  afler  pronouncing  interlocutor  on  the  re- 
levancy thereof." 

(Signed,)       Alex.  Fbisbb,  I.  P.  D. 

Thereafter  Mr.  Stewart  and  the  Lord  idvo- 
vocate  both  represented.  That  as  the  defeooei» 
and  answers  thereto,  were  fhlly  pled,  and  eoa- 
tained  in  the  infbrmatkms  unon  the  fonner  libel, 
and  were  the  same  they  had  now  to  offcr  to  the 
preaent,  they  agree  to  refer  themadves  to  the 


*  AnoM  Scots  law-term,  8ignifvinfr<^P*^3''' 
having  stood  trial,  till  tfao  jurors  <fid  mdoTi « 
ratnrft  thair  venliGt    Smmr  JEdfrtoii. 
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A.  D.  1747. 


said  iDforroatioiM,  without  fijintig  the  Court  or 
Ihemself  et  any  further  trouble. 

Theu  the  Court  pronounced  the  same  Inter- 
locutor on  the  relefancy,  as  that  prononnced 
the  6tb  Avtgnst  last  on  the  first  libel ;  and  there- 
after continued  the  diet  till  next  daj  at  eij^ht 
o'clock  in  the  morDio^ ;  and  ordained  narties, 
witnesses,  and  assizers,  then  to  attend,  each 
under  the  pains  of  law. 
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Curia  Justiciariji,  S.  D.  N.  Regis,  tenta  in 
no?&  Sessionis  Domo  Borgi  de  Edin- 
burgh, f  igesimo  septinio  die  Mensis  Oc- 
dobruj  1747,  per  honorabiles  Viros  Itfa* 
mtros  Alexandrum  Eraser  de  Strichen, 
Patricium  Grant  de  Elchies,  Carolom 
Areskioe  de  Tinwald,  et  Hugonem  Dal- 

7|rmple  deDrommore,  Commissionarios 
iisticiarii    diet.  8.    D.  N.  Regis.— 
(Lord  Strichen  Praeses.) 

Curia  legitime  affirmata. 

Archibald  Stemart  of  the  city  of  Ediubnrgh, 
merchant,  and  late  Lord  Provost  of  the  said 
city,  pannel,  indicted  and  accused  as  in  the 
former  sederunt. 

Foliows  a  List  of  the  Fersont*  Names  and  De- 
^pwtions  who  were  cited  to  pass  upon  the 
FanneVs  Assize : 

Sir  Charles  Gilmoar,  of  Craigraillar. 

Sir  Alexander  Nisbet,  of  Dean. 

William  Baird,  of  Newbyth. 

Sir  John  Inelis,  of  Cramond. 

Sir  Robert  Nyreton,  of  Goear. 

William  Keir,  portioner  of  Drumsbeogh. 

John  Watson,  of  Muirhous^. 

John  Nisbet,  portioner  of  water  of  Leith. 

John  Cochran,  of  Alderston. 

James  Dewar,  of  Vogrie. 

John  Preston,  of  Gortod. 

George  Warrender,  of  Brnntsfield. 

John  Si?ris:ht,  of  Me^atland. 

Archibald  Brown,  of  Blackford. 

James  Falconer,  of  Monkton. 

Thomas  Wood,  of  Wariston. 

James  Dafidson,  of  Haltreew 

Patrick  Crichton,  of  Woodbouslie. 

Robert  Fisher,  of  Newhall. 

Thomas  Trotter,  merchant  in  Edinburgh.  ^ 

Thomas  Dondas,  merchant,  and  late  bailie 
tbere. 

John  Paton,  bookseller  there. 

William  Uugg,  merchant  there. 

William  Ormston,  coppersmith  there. 

James  Faronbar,  merchant  tbere. 

Alexander  Grant,  merchant  there. 

John  Brand,  merchant  there. 

Hugh  Clerk,  junior,  merchant  there. 

Alexander  Peter,  wright  there.  ' 

David  Clerk,  wigmaker  there. 

John  Osbom,  merchant,  and  late  provost  of 
Bdioburgb. 

William  Wright,  baxter  there. 

Alexander  Campbell,  brewer  there. 


William  Sands,  bookseller  there. 

John  Home,  coachroaker  there. 

Neil  Macvicar,  merchant  there. 

William  Tod,  senior,  merchant  there. 

James  Mitchelson,  jeweller  there. 

Archibald  Angus,  merchant  in  Edinbuivh. 

Robert  Fleming,  printer  there. 

James  Heriot,  wright  there. 

James  Stiriin^,  merchant  there. 

Henry  Antonius,  wright  there. 

James  Hunter,  wright  there. 

Edirard  Lothian,  goldsmith  there. 
Argyll. 
And.  Fletchir. 
P.  Grant. 
Ca.  Areskike. 

<*  The  Lords  Commi^oners  of  Justiciary  fine 
and  amerciate  sir  John  Inglis  of  Cramond, 
William  Keir  portioner  of  Drumsbeugh,  John 
Watson  of  Muirhouse,  George  Warrander  of 
Bruntsfield,  James  Davidson  of  Haltree, 
Thomas  Dnndas,  merchant  and  late  bailie  of 
Edinburgh,  William  Hogg,  merchant  in  Edin- 
burgh, Alexander  Grant,  merchant  there,  and 
William  Tod,  senior,  merchant  there,  and  each 
of  them,  in  the  sum  of  one  hundred  merks 
Scots,  for  not  app^ring  this  day  and  place,  to 
pass  upon  the  assize  of  the  said  Archibald 
Stewart,  pannel,  as  they  who  were  lawfully 
cited  for  that  effect,  and  three  several  times 
called  from  the  bar,  and  at  the  door  of  the 
court  house,  by  a  macer  of  court,  as  use  is." 
(Signed,)       Alex.  Fraser,  I.  P.  D. 

'<  Mr.  Archibald  Stewart,  pannel,  judicially 
passed  from  any  objection  competent  to.  him  on 
account  of  there  not  being  a  majority  of  landed 
men  named  to  pass  upon  his  jury." 

(Signed,)  Arch.  Stewart. 

The  Lords  then  named  the  following  fifleea 
persons  to  pass  upon  Mr.  Stewart's  assize,  viz. 

Assize. 
£Kr  Alexander  Nisbet,  of  Dean. 
John  Nisbet,  portioner  of  water  of  Leith. 
James  Dewar,  of  Vogrie. 
John  Sivright,  of  Meggatland. 
James  Fatooner,  of  Blookton. 
Thomas  Wood,  of  Wariston. 
Patrick  Crichton,  of  Woodbouslie. 
Thomas  Trotter,  merchant  in  Edinburgh. 
Hugh  Cferk,  junior,  mercliant  in  Edinburgh. 
William  Wright,  baxter  there. 
Alexander  Campbell,  brewer  there. 
Robert  Fleming,  printer  there. 
James  Stirling,  merchant  thera. 
James  Hunter,  wright  there. 
Edward  Lothian,  jeweller  there. 

And  no  objections  being  made  to  any^f  themy 
they  were  all  lawfully  sworn. 

Follows  a  List  of  the  Writings  referred  to  im 
the  Ubel 
1.  Letter  from  the  Pretender's  son,  bearing 
date  from  bis  camp,  I6th  September,  1745,  ad- 
dressed, <<  To  the  lord  provost^  magistrates, 
and  council  of  Edinburgh." 
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2.  Answer  from  the  Pretender's  fon  to  the 
fint  deputation  lent  by  the  magistrates  and 
ooaacil  to  bis  camp. 

d.  Answer  from  ditto,  to  tbe  second  depata« 
tion  from  ditto. 

4.  Bepresentation  b}*  tbe  ministers  of  Edin- 
burgh, to  tbe  lord  pro?ost,  magistrates,  and 
council  thereof,  of  date  6tb  September,  1745, 
in  favour  of  the  design  of  putting  the  city  in  a 
proper  posture  of  defence. 

5.  Petition  and  Address  to  the  lord  prorost 
and  magistrates  of  Edinburgh,  of  certain  bur- 
gesses and  inhabitants  of  tbe  city,  offering  to 
serve  as  volunteers  in  defence  of  the  city 
•gainst  the  rebels,  with  two  Opinions  of  his  ma- 
jesty's advocate  and  solicitor  thereto  annexed, 
of  date  7th  September,  1745. 

*  6.  Application  from  the  lord  provost  of  Edin- 
burgh, and  his  majesty's  advocate  and  solicitor 
to  general  Guest,  on  the  16th  September,  1745, 
for  a  party  of  dragoons  to  assist  in  defence  of 
the  citv. 

7.  Representation  of  the  committee  of  volun- 
teers, to  Archibald  Stewart  lord  provost,  with- 
out a  date,  and  unsigned,  hot  found  in  the  cus- 
tody of  Archibald  Stewart  when  he  was  appre- 
hended. 

8.  Representation  to  the  lord  provost,  magis- 
trates, and  council  of  Edinburcrh,  of  certain  in- 
habitants of  the  city  thereto  subscribing,  which 
bears  no  date,  but  will  be  proved  to  have  beeq 
nresented  to  the  Provost  on  the  16th  Septem- 
oer,  1745,  and  was  found  in  his  pocket  when 
he  was  apprehended. 

9.  Journal  of  what  passed  relating  to  tbe  de- 
fence of  Edinburgh,  from  Monday  September 
9,  till  Monday,  September  16th,  m  the  hand- 
writing of  the  now  deceased  Mr.  Colin  Mac- 
laurin,  professor  of  mathematics  in  the  college 
of  Edinburgh,  and  found  amongst  bis  papers 
after  his  death. 

10.  Examination  of  Archibald  Stewart,  esq. 
the  7th  December  1745,  before  a  committee  of 
the  lords  of  his  majesty's  most  honourable 
privy  council. 

His  majesty's  advocate,  and  Mr.  Alexander 
Lockhart  as  counsel  for  the  pannei,  did  admit 
and  agree,  that  the  several  matters  and  facts 
oonteined  in  the  records  of  the  town- council, 
and  minutes  of  the  committee,  both  produced 
in  process,  do  contain  the  facts  therein  iteted 
as  they  truly  happened ;  and  therefore  agreed 
to  hold  the  said  records  and  minutes  as  proba- 
tive of  the  facts  therein  contained. 

N.  B.  The  matters  and  facts  referred  to,  and 
here  adnlitted,  are  ingrossed  in  the  two  Infor- 
mations. 

Mr.  Lockhart  did  further  admit,  that  the 
Articles  No.  1,  2,  8,  5,  and  6,  in  the  list  of 
writings  annexed  to  the  Label,  as  produced  for 
proving  tlie  said  Libel,  are  the  writings  referred 
to  in  the  Libel  itself  upon  the  several  Articles, 
and  are  genuine ;  but  did  not  therebv  mean  to 
admit  any  facU  stoted  in  the  Libel,  or  Informa- 
tion for  the  prosecutor,  with  relation  to  these 
writings. 
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N.  B.  These  writings  so  admitted,  are  all 
ingrossed,  and  taken  notice  of  jn  the  Informa- 


FoUomt  a  LUt  of  the  Witneaes  Noma  and 
Dengnatiom  cited  to  bear»  Evidtnit 
against  the  Pannei. 

N.  B.    AH  those  who  were  examined  ara 

marked  thus  §. 
§  Geowe   Ommmond,   esq.   present  lord 
provost  of  Edinburgh. 

§  Archibald  Macaulay,  esq.   late  lord  pm- 
vost  there. 

§  John  Wilson,  merchant,  late  one  of  tbe 
bailies  there. 

§  Gavin  Hamilton,  merchant,  late  one  of 
the  bailies  there. 

§  James  Stewart,  merchant,  late  one  of  the 
baitiea  there. 

Alexander  Blackwood,  merchant,  late  one  of 
tbe  bailies  there. 

§  James  Nimmo,  esq.  late  one  of  the  liailies 
of  Edinburgh. 
I  Huffh  Hathom,  late  dean  of  guild  there. 
I  Robert  Baillie,  merchant,  hite  one  of  tbe 
bailies  there. 

§  James  Grant,  merchant,  and  present  town- 
treasurer  there. 
§  Sir  Robert  Dickson,  bart. 
I  Sir  George  Preston,  of  Valley  6eld. 
§  James  Millar,  late  aervant  to  the  deceased 
Alexander  Bruce,  of  Kennet. 

§  The  honourable  Mr.  James  Leslie,  advo- 
cate, one  of  the  commissaries  of  Edinburgh. 
§  Archibald  Stevenson,  writer  in  Edinbuigh. 
Andrew  Bonar,  merchant  there. 
Andrew  Currie,  late  deacon  of  the  weaven 
there. 

Nathan  Porteous,'^  late  deacon  of  the  akio- 
uers  there. 

§  Patrick  Lindsay,  depute 'Secretory  to  the 
forces  in  North  Britain. 

§  EnsigM  William  Roberton,  of  Edinbuigh 
castle. 

§  Robert  Griffith,  one  of  the  gunners  of  tbe 
castle  of  Edinburgh . 

§  Joseph  Mead,  one  of  the  seijeanU  of  tbe 
castle  of  Edinburgh. 

§  John  Hislop,  storekeeper  of  the  city  of 
Edinburgh. 

§  Alexander  Dryburgh,  servant  to  tbe  said 
John  Hislop. 

§  John   Dalgleishy  watehmaker  in  Edin- 
burgh. 
George  Cunningham,  surgeon  there. 
§  Baillie  Bryden,  lieutenant  of  the  royal 
regiment  of  artillery. 

G  Mr.  Lewis  Douglas,  advocate. 
§  Mr.  John  Tait,  doctor  of  medicine  in  Dal« 
keith. 

§  Richard  Lindsay,  late  bailie  of  Mussel- 
burgh. 
Andrew  Alves,  writer  to  the  signet. 
§  Alexander  Scott,  merchant  in  Edinburgh. 
§  Thomas  Dalyell,  one  of  the  captains  of 
the  city -guard  of  JBdinburgh. 
S 
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§  Alexander  Gosnur,  one  of  the  eoldien  of 
the  eity*goard  there. 

I  James  Tait,  goldBUiith  id  Edinburgh. 

I  James  Gillcspy,  serTsnt  to  the  saiq  James 
Tait.    . 

§  JItr.  William  Wishart,  principal  of  the 
Unifersitj  of  £diuborirb. 

§  Mr.  George  Logan,  §  Mr.  John  Glen, 
§  Mr.  Alexander  Webster,  all  ministers  of  the 
^spel  at  Edinbursii. 

Mr.  William  Robertson,  minister  of  the 
gospel  at  Gladsmoir. 

Williaili  Forbes,  one  of  the  principal  derks 
of  the  city  of  Edinburgh. 

I  William  Henderson,  writer  there.  «> 

§  James  Murray,  esq.  reoeirer-general  of 
the  costoms  of  Scotland. 

James  Patersoo,  tide -surveyor  of  the  cub* 
toms  at  the  port  of  Leitb . 

§  BIr.  Robert  Craigie,  of  Glendoick,  adro- 
cate. 

§  Mr.  Robert  Dandas,  younger,  of  Amiston, 
adroicate. 

§  Walter  Groset,  late  collector  of  the  cos- 
toms at  AUoa,  now  one  of  the  general  inspectors 
of  the  customs  of  Scotlaod.  , 

Alexander  Macmillan,  writer  to  the  signet.  - 

Anne  Stewart,  relict  of  Mr.  Colin  Mamurin, 
professor  of  mathematics  in  the  cdlege  of 
Edinburgh. 

§  Geora:e  Dunbar,  merchant,  late  one  of  the 
bailies  of  Edinbui^h. 

§  Mr.  Joseph  Williamson,  advocate,  one  of 
the  principal  town -clerks  of  Edinbura^h. 

5  Robert  Tennent,  merchant  in  EdinbnTgb. 
ames  Rattray,  servant  to  Robert  Fleming, 
printer  in  Edinburgh. 

John  Paxton,  clerk  to  Archibald  Stewart^ 
esq.  late  Lord  Provost  of  Edinburgh.  . 

Robert  Johnston,  one  of  the  soldiers  of  the 
city*guard  there. 

§  David  Dndsay,  writer  in  Edinburgh. 

John  Goutts,  esq.  late  Lord  Provost  of  Edin* 
borgh. 

'§  Mr.  Charles  Erskine,  of  Edinshead,  ad- 
▼ocsate. 

Doo^l  Ged,  goldsmith  in  Edinburgh. 

William  Poison,  vintner  there. 

§  Charles  Eraser,  merchant  there. 

£Doiiald  Mapkay,  cadie  there. 

Walter  Orrock,  late  deacon  of  the  shoe- 
makers there. 

James  Norrie,  painter  there. 

John  Yetts,  merchant,  and  sometime  one  of 
the  bailies  there. 

John  Steven,  merchant  there. 

David  Inglis^  merchant,  and  sometime  one 
of  the  bailies  there. 

(Edward  Inglis,  druggist  there. 

Robert  Boyd,  merchant  there. 

Alexander  Crawford,  baxter  there. 

Archibald. Eagle,  seed- merchant  there. 

Ed  ward  Caithness,  merchant  there. 

Francis  J  affray,  wigmaker  there. 

^  Mark  Saiiditands,  merchant,  late  one  of 
ilie  bailies  there. 

I  Alexander  Hepburn,  merchant  there. 
VOL.  XVIII. 


§  Robert  Brown,  tay  lor  there.    - 

William  Wightman,  sboremaster  at  Leith,   . 

Charles  Leslie,  late  collector  of  the  news- 
paper, entitled.  The  Edinbui^h  Ev^ento'g  Cou- 
rant.  ^N.  B.  This  witness  was  not  c|ted.] 

William  Smith,  merchant  in  Edinburgh. 

Then  the  Lord  Advocate  adduced  the  follow- 
ing witnesses  for  proving  the  libel  against  tha 
pannel : 

I.  George  J)rummond^  esq.  present.  Lonl 
Provost  of  Edinburgh,  soksmoly  sworn,  purgeil 
of  malice  and  partial  counsel,*  examined  ami 
interrogate,  depones,.  That,  upon  Sunday  the 
8th  of  Septemoer  1745,  he  was  sent  by  tha 
then  Lord  Advocate  to  Provost  Stewart  the 
pannel,  to  acquaint  him,  that  bis  msjesty'i 
sign- manual  was  come  down  for  raising  thn 
Edinburgh  regiment  of  a  thousand  men  s  and, 
npon'that  occasion,  he  spoke  to  the  pannel 
about  the  burghers  associating  themselves  as 
volunteers :  but  the  pannel  doubled  of  the  ]e-> 
ffality  of  such  an  association,  and  desired  to 
nave  the  Lord  Advocate  and  Solicitor's  opinion 
thereupon  ;  which  was  afterwards  procured : 
but  who  procured  it,  or  brought  it  to  the  pan- 
nel, the  deponent  knows  not ;  but  reo^embers, 
that  he  had  a  conversation  with  the  pannel 
upon  the  subject  of  that  opinion,  after  it  camo 
to  his  hand :  and  at  that  time  the  pannel  ex* 
cepted  to  it,  in  regard  the  opinion  did  not  ex- 
pressly mention,  that  it  was  not  treasonable  s 
upon  which  an  addition  to  the  former  opinion 
was  obtained  from  the  Advocate  and  Solicitor* 
bearing  that  the  association  was  not  treason- 
able: and  which  opinion  and  addition  beingf 
shewn,  to  the  deponent,  depones,  that  th^  aro 
the  same  which  he  has  above  deponed  upon. 
Depones,  that  after  it  was  resolved  to  accept  oC 
the  volunteers,  the  volunteers  agreed  amongf 
themselves  to  have  a  paragraph  inserted  in  tha 
news-papers;  and  which  paragraph  was  ac- 
cordingly by  them  drawn  up,  and  bore,  that,  ^ 
upon  the  receipt  of  his  m^cs^'s  si^-manua), 
authorising  the  Provost  and  magistrates  to 
raise  a  thousand  men,  and  the  eplistin^  the 
volunteers,  upon  the  king's  ^awyersffiving^  it 
as  their  opinion,  that  this  last  might  be  war- 
rantabi  V  done,  4he  Provost  cheerfully  set  about 
it:  and  the  deponent  was  sent  trom  thai  meet- 
ing, to  shew  this  paper  to  the  Lord  Provost; 
and  he  ordered  the  deponent  to  strike  out  the 
words,  «'  cheerfully  set  about  it,"  and,  ia 
place  thereof,  insert,  **  acquiesced  in  it  :'* 
and  it  was  accordingly  so  pot  in.  the  news- 
papers. Depones,  that,,  the  night  preced- 
mg  the  meeting  in  the  New  Gnonm  Islet 

.  ■    ■■  p  .■■■«; 

*  Partial  Counsel,  by  the  law  of  Sootlan4« 
is,  the  instigating  the  prosecution,  or  offerto^ 
the  party  to  depone  in  hb  favours ;  of  being 
present  with  lawyers  at  the  consultation,  whera 
It  might  be  shewn  what  was  necefsary  to  ba 
proved.— -An<L  every  witness,  by  that  law,  in 
obliged  upon  oath  to  swear,  that  he  did  neStbtf 
of  these  partibnlars,  which  is  catted  Pwgid  m 
Partial  Gonnsd*    Form^  Edition. 
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observed  the  4ragooQf  marc)iio^  eastward  bj 
tbe  loug  Aykts ;  «nd  tbis  deter mioed  the  depo- 
nent to  follow  tbeoi  down  to  Leltb,  where  he 
'supposed  thev  were  marching  to  solicit  the 
execution  of  Of  r,  Gue$^'s  order.  That  he  be- 
lieVes  this  roicht  have  been  about  four  o'clock 
at  night.  That  he  met  Mr.  Walter  Groset, 
then  collector  at  Alloa,  between  the  Watergate 
and  the  Abbay-bill :  That  Mr.  Groset  tdld  the 
deponent  be  was  (doming  with  a  message  from 
the  Lord  Justice-Clerl^  to  the  Pno? ost«  offering 
him  the  assistance  of  the  two  regiments  of  dra- 
goons, or  soch  a  number  of  them  as  the  ProToat 
ahonld  desire,  in  defence  of  the  town :  that  the 
deponent  told  Mr.  Groaet,  that  the  Pro?ost 
had  agreed  to  demand,  Jtod  obtained  an  order 
to  bring  iq  ja  hundred  dragoons ;  butiie  might 
proceed  with  his  message.  That  Mr.  Qrosel 
did  no^  say^  nor  did  the  deponent  understand, 
that  be  had  any  written  Diessage  from  the  Lord 
Justice  Cjlerl^.  That  the  deponent  found  the 
draf;oona  had  not  ^one  to  Leiih,  but  were  in 
their  road  to  Fisher-row :  and  be  undenrtood 
from  colonel  Clavton,  that  Air.  Fowkes  did  iiot 
incline  to  divide  bis  dragoons.  However,  be- 
fore the  deponent  had  come  up  with  Mr. 
Fowkes,  Mr.  8tark,  commander  of  the  Custom- 
iiouse  sloop,  delivered  a  letter  to  the  deponent 
from  the  provost  of  Dunbar,  aoi|uainting  him, 
tbfit  the  fleet  on  board  of  which  sir  Johnpone's 
troops  were,  .was  seen  wiihin  the  May  aooat 
txro  o'docfi ;  aqd  that  they  would  be  at  Leitb 
with  the  next  tide,  which  would  happen  in  the 
night  time.  T^hfX  aa  the  depooept  read  bis 
letter  alond,  it  was  soon  known  through  the 
whole  two  regtmei^tB,  and  to  Mr.  Fowkes. 
That  |Ir.  Fowkes  tberenpou  alighted,  and 
went  into  Mr.  Forbears  house ;  and,  as  the 
deponent  understood,  he  there  wrote  letters 
to  sir  John  Cope,  acquainting  him  of  the  aitua* 
Hon  of  matters :  and  the  deponent  found  Mr. 
Fowkes  not  at  all  dispoaed  to  divide  his  rep-^ 
nents,  or  to  comply  with  Mr*  Guest's  order. 
While  the  deponent  waa  in  Mr.  Forbes*s 
bouse,  and  Mr.  Fowkes  was  writing  bis 
letters  aforesakl,  Mr.  Groset  returned  from 
Edinburgh;  and  deli?ered  to  the  deponent  a 
letter  from  the  nannel,  addressed  to  the  de- 
ponent and  Lord  Jostice- Clerk,  which  he  now 
prodnces,  and  is  marked  by  him  and  the 
Lord  Ejnminatbr ;  wherein  he  desires  a  new 
opinion  from  the  deponent  and  the  Lord  Jus- 
tice-Clerk, before  he  would  receive  any  dra- 
goons. Tha^  this  was  a  disappointment  tp 
the  deponent, -and  made  him  not  think  it 
proper  to  press  the  sending  the  dragoons,  aa 
il  persuaded  him  that  matten  were  changed 
from  the  time  he  had  left  Ediobnrgb.  How- 
ever Mr.  Groset  wa^  sent  back  to  Edinburgh, 
with  the  accouqta  of  sir  John  Cope's  arrival; 
and  the  deponent  delivered  him  his  letter, 
with  a  certificate  that  the  letter  apd  account 
were  genuine.  And  depoi^q.  That  he  heard 
Mr,  Fowkes  mention  what  he  had  wrote  to 
air  Joh^  Copte;  and  that  be  bad  advised  him 
rather  to  land  his  t,roop8  at  Preston-Pana  or 
Nbrth-Bccwic^  t^fin  at  Ldtbi  a^  ba  W4)uld 
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be  nearer  the  assistanpe  of  the  dragon  TibQ 
were  to  be  qnartered  that  night  at  Prettoo- 
pans,  or  thereabouts;  and  being  interrogaie 
for  the  paonel,  what  he  thinks  was  ioiemM 
by  the  councils  mentioned  in  the  Provost'i 
letter  above  deponed  upon  ?  Depones,  Tbit 
be  apprehends  the  councils  therein  meotioned 
|s  wnat  oast  at  ^  meeting  in  the  Lord  Jus- 
tice-Clerk's, in  Edinbnr^b,  on  Spnda^  ercii- 
ing  the  15tb»  when  general  Guest,  brigadier 
Fowkes,  Lord  Juf^ice-Clerl^  the  paooel,  tbe 
deponent,  and  several  others  were  preieot: 
that  tbe  de^nent .  understood,  that  it  was 
then  agreed  upon,  that  the  dragoons  sbooU 
incarop  that  oigbt  on  this  side  tbe  Colt  bridgi; 
that  some  time  after  a  question  was  •titc^i 
whether  the  town  of  jSdinburgb  migbt  not 
be  a  proper  <{uarter  for  the  dr^fooaa,  to  wait 
there  the  landing  of  sir  John  Cope  ?  aod,  wbt* 
ther  tbey  could  not  at  ;  pleasure  jjoin  bia, 
whatever  situation  tbe  rebels  migbt  be  iu  ?  Tbat 
the  deponent  remembers  that  captain  Murraj, 
the  receiver  of  the  customs,  answered,  Tbil 
be  thought  it  would  not  be  a  proper  qoarter; 
for  that  if  the  rebels  w^re  po«se»aed  of  tbe 
auburbs,  and  should  set  fire  to  the  Potter-row 
and  Bristow  ports,  the  dragooaa  could  ootpw* 
sibly  march  out.  That  this  was  all  ibe  debte- 
ration  that  the  deponent  and  tbe  Provoft  to- 
gether were  witnesses  lo  concerning  tbe  dra- 
goons comiog  into  Edinbursh ;  and,  to  the  bat 
of  Ids  memory,  these  were  tne  very  expressioia. 
Whether  there  was  any  other  concert  upoo  tbit 
subject  the  said  Sunday  evening,  the  detKweot 
cannot  say  ;  as  the  deponent  went  to  aootber 
room  to  examine  prisoners,  after  the  resolotioo 
was  taken  touching  the  incampmeot  that  oigbt; 
and  when  the  deponent  returned  to  tbe  oosi- 
pany,  be  heard  captain  Murray's  opinioo  tt  laa 
deponed  upon ;  and  very  soon  thereafter  tbe 
company  part^.  And  depones,  That  tbe  p^ 
tition  by  the  burgesses  to  tbe  magistratei  tiui 
council,  and  the  two  opinions  thereon,  dow  pro- 
duced in  court,  and  signed  by  Mr.  Duodas 
and  the  d^nent,  are  the  petition  and  opiaioos 
referred  to  in  the  above  deposition. 

N.  B.  Tbe  letter  referred  to  to  this  Mib, 
and  pradoeed  bjr  Mr.  Craigie,  is  ftilly  'mgnm^ 
in.  the  lBliirraatio&  for  the  proseootor,  p.  075, 
except  a  postcript,  is  these  words:  *  I  am  4^ 
termmed  by  your  orders.' 

IV.  Mr.  Robert  Dundasjonngfit  of  Anii- 
ton,  advocate,  depones.  That  the  depooeat 
went  for  a  few  days  out  of  town  aboal  tbe 
end  of  Anguat  ir45.  That,  on  his  rftiVQ*  ^ 
understood,  that  there  had  been  a  meeting  coo- 
oeming  tl|e  raising  a  regiment  for  tbe  defence 
of  tbe  city,  and  likewise  concerning  a  proposal 
by  some  of  the  burghers  and  iuhabitaota,  ^ 
serve  as  volunteers  in  that  service:  Thatao©* 
of  those  concerned  in  the  proposal  cave  to  tbe 
deponent's  house,  to  ask  bis  opioioo  concoa- 
ing  the  lawfiUness  of  it ;  and  told  him^tbai 
some  (lifficulties  were  made  aboat  it,  psttoij 
larly  by  aome  lawyers.  Thai  the  depow 
aaid|  He  ha4  no  dii^culty  of  ita  b^  bvi^^ 
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Iq  cODKqifeocfli  wkreof  a  mesttg^e  WMtb'ere- 
aHer  tetit  by  the  town -con  ncil  to  get  the  opi- 
aion  of  Mr.  Craigie,  tbien  lord  advocate,  and  the 
deponeot's ;  which  they  accordingly  ^ii^f^  in 
ifrrittng,  and  subscribed.  Bat,  aa  the  depo- 
nent was  going  aifav  oat  of  town,  some  hours 
mfter  that,  be  met  udbert  BailUe,  thed  one  of 
the  bailies  of  Edhiburgh,  and  another  member 
4Df  the  town  coancil,  whose,  name  the  deponent 
cannot  recoileot;  who  told  brim.  That  the  Pro- 
iost  was  not  satisfied  with  the  opinion ;  that 
be  eircepted  to  the  manner  in  which  it  ^as  ex- 
pressed ;  because,  though  they  had  said  it  was 
lawfol,  they  had  not  said  it  was  not  treason  : 
And  that  thereupon  Mr.  Craigie  bad  already 
subjoined  an  additional  opinion ;  but  that  slili 
proTosf  i^wart  was  nofpleased,  unless  be  got 
the  deponent's  subscriptidn .  And  the  deponent 
accordingly  signed  thatadditidnal  opinion  also : 
And  that  the  opinion,  and  additional  opinion, 
io  the  clerk's  bands,  shewn  to  him,  are  the 
same  that  were  signed  by  him,  Depones, 
That  upon  Monday  the  IGlb  September  1745, 
tbe  deponent  came  down  to  the  street  from 
Mr.  Craigie's  house  about  eTe? en  b^clock  in  tbe 
forenoon:  That  he  met  sir  John  Inglis  of 
Cramond  at  the  end  of  the  Luckenbooths ; 
who  tald  him  that  Andrew  Alvea  writer  to  the 
^gnet  was  at  the  cross,  telling  to  etery  body. 
That  be  had  brought  a  message  from  the  rebels 
At  Linlithgow,  That,  if  tbe  town  of  Edinburgh 
tvas  peaceably  given  un,  thev«  should  no  mis- 
chief be  done  to  the  iiuiabi rants ;  hut,  if  any 
resistance  was  made,  the  consequence  might 
be  fatal  to  them.  That  the  deponent  went  im- 
fne(fiately  in  search  of  Mr.  Alves ;  and,  having 
found  him,  asked,  What  tale  he  was  thus 
apreacfing  Shout ;  and  how  he  came  to  carry  a 
message  from  rebels  ?  That  Alves  repeated  tbe 
message,  as  above ;  and  excused  himself  for 
Jkringing  it,  saying.  That  he  accidentalU'  had 
beea  taken  prisoner  by  the  rebels.  '  .Tnat  tbe 
de(>onent  immediately  carried  Mr.  Alves  to 
Bf  r.  Craigie's  house,  and  there  left  him ;  and, 
returning  some  time  af^er,  he  found  together 
the  lord  justice  clerk,  Mr.  Craigie,  and  the 
pannel.  Sir.  Alves  being  then  in  another  room : 
That  he  was  then  told,  Alves  had  delivered  the 
message  to  the  pannel  about  an  hour  before  ; 
And,  as  the  deponent  thinks,  the  lord  justice- 
clerk  said,  that  he  and  Mr.  Craigie  had  sent  for 
the  pannel  as  the  properest  person  to  sign  tbe 
warrant  for  committing  Alves:  That,  in  a 
very  little,  tbe  pannef  left  the  room  ;  and,  soon 
tfiereafter,  a  party  of  volunteers  came  with  the 
pnmrera  warrant,  and  carried  off  Mr.  Alves  to 

5 risen.  Depones,  That,  about  four  o'clock  of 
londay  the  said  16th  September,  major  Clay. 
ton  brought  the  account  to  Mr.  Craigie's,  where 
the  deponent  then  was,  that  (he  rebel- army 
was  advancing;  and  that  it. was  thought 
proper  tor  the  dragoons  to  retire  to  tbe  plain 

Sound  between  Leith  .and  Edinburgh.  That 
ereupon  Mr.  Craigie  and  the  dejjonent  went 
tn  lieut.  gen.  Guest  in  the  castle ;  who  agreed 
to  order  100  dragoons  into  the  town  of  Edin- 
burgh, if  the  demand  was  made  in  writing: 


That  Mr.  Craigie  and  the  depoDenf ,  returning 
from  the  castle,  met  wkb  the  pannel  at  (h6 
Bowhead  well ;  whereupon  the  deponent  told 
the  pannel.  That  they  were  well  met,  for  they 
were  goin^  just  to  send  for  him,  to  commuoi* 
catef  to  him  something:  of  importance :  That 
the  pannel  answered,  That  it  was  not  now  time 
for  consultation,  but  ibr  execution,  when 
the  enemy  was  at  theis  verjr  gates  :  to  which 
the  deponent  replied.  That  it  was  not  for  coo* 
suKation,  but  execution  that  he  was  wanted  ; 
and  then  the  pannel  went  op  to  Mr.  Craigie's 
house:  And  upon  his  being  told  that  be 
might  bare  IQO  dragoons  into  the  town,  if 
he  thought  proper ;  he  answered.  That  it  was 
certainlv  rlg1i\,  and  that  he  was  very  desirous 
of  it.  Upon  which  a  letter  was  wrote  and 
sent  to  lieut.  gen.  Guest,  sigfUed  by  Mr.  Craigie, 
the  deponent,  and  the  pannel,  requesting  tbe 
aforesaid  number  of  dragoons  to  be  sent  into 
the  town'. 

V.  Mr.  Ciorge  togan,  nne  of  tbe  ministers 
of  Edinburgh,  depones.  That,  in  the  aHernoon 
of  Monday  the  16th  September,  the  deponent, 
and  some  others  of  his  brethren  ministers,  be- 
ing told  in  the  coffee- hoDse,  that  there  was  a 
meeting  of  a  great  many  of  the  inhabitants 
in  the  Neiw  Church  Isle,  and  that  it  was  the 
opinion  of  the  meeting,  that  the  town  could 
not  be  defended  against  the  rebels ;  tbe  depo- 
nent therefore  went  to  the  said  meeting :  That 
he  found  there  the  pannel  acting  as  prsses 
of  thfe  meeting :  That  the  meeting  was  very 
numerous :  That  be  could  not  say  that  they 
were  composed  of  such  as  he  thought  the  best 
affected  to  his  majesty's  government:  That 
many  of  them  be  did  not  know ;  but  of  those 
be  knew,  severals  Were  such  atf  he  always 
thought  disaffected :  That  the  deponent  does 
not  remember  to  have  seen  anv  of  the  volun- 
teers there,  except  Mr.  Glen  tne  minister ;  but 
where  they  were,  he  knows  not :  That  as  the 
deponenf,  or  at  least  bis  wife,  had  a  ^consider- 
able  interest  in  the  town,  which  he  was  very 
willing  to  risk  for  the  service  of  the  govern- 
met^t;  he  proposed  to  the  pannel,  then  prases 
of  (be  meeting,  that  the  dragoona  should  bo 
brought  into  town,  for  th%  defence  of  it :  But 
the  pannel  aiisweied.  The  dragoons  were 
gone  too  far  to  be  brought  back  again. 

VI.  Dr.  William  Wishart,  principal  of  the 
college  of  Edinburgh,  depones.  That  in  the 
month  of  Heptciuber  1745,  the  deponent  was 
present  at  a  meeting  of  s«;veral  of  the  ministers 
of  Edinburgh,  when  it  was  concerted  that  a  paper 
should  be  drawn,  and  signed  by  them,  approv- 
ing of  the  design  of  raising  tbe  Edinburgh  re- 
giment for  the  defence  of  .the  town,  and  en- 
gaging to  contribute  towards  defray uig  the  ex- 
pence.  That  tbe  paper  was  accordingly 
drawn  and  signed  by  the  deponent,  and  se- 
veral other  ministers  m  the  deponent's  presence, 
of  the  date  it  bears,  the  6ih  day  of^the  said 
month  of  September ;  and  that  the  writing 
signed  by  the  ministen  in  the  deilc's  hands. 
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being  No.  4,  of  the  list  of.writiogrs  Subjoined  to 
the  libel,  is  the  same  paper  that  was  signed  by 
the  deponent.  [Vide  Lord  Advocate's  Infor-^ 
matioD,  p.  875.]  Depones,  That,  in  the  after- 
noon of  the  16th  September,  about  four  after- 
noon, the  deponent  went  to  Goldsmiths-hall, 
where  he  found  the  pannel,  then  lord  provost, 
seferal  of  the  magistrates  and  councillors,  and 
some  others  of  the  inhabitants  of  the  town. 
That  some  of  the  meeting,  but,  as  the  deponent 
thinks,  none  of  the  council,  said,  That  several 
of  the  inhabitants  were  in  terror,  both  for  their 
.houses  and  persons,  should  any  defence  be 
made  of  the  town  against  the  rebels;  and 
therefore  were  for  delivering  it  ap.  That  no 
answer  was  made  to  this  suggestion :  bat,  at 
that  time,  Walter  Groset,  collector  of  the  cus- 
toms at  Alloa,  came  into  the  meeting,  with  a 
message  to  the  pannel  from  the  lord  advocate 
and  lord  justice-clerk,  that  there  were  a  hun- 
dred dragoons  in  town,  and  the  rest  might  be 
brought  in,  if  his  lordship  desired  it.  That  the 
pam^  answered,  That  that  was  potting  the 
thorn  in  his  foot,  but  that. he  would  return  it; 
and  appealed  to  provost  Drummond,  then  pre- 
sent, whether,  at  a  meeting  that  had  been  neld 
the  last  or  the  other  night,  be  had  not  beard  it 
said,  that,  if  be  brought  any  of  the  king's  troops 
into  Edinburgh,  it  was  bringing  them  into  a 
poindfold  to  be  catched  by  the  rebels?  and 
upon  that  account  he  would  give  no  orders. 
That  Groset  answered.  That  those  who  sent 
him  were  ready  to  give  the  ordets,  if  his  lord- 
ship desired  it.  That  thereupon  he  gave 
Mr.  Groset  a  verbal  answer  to  return  to  the 
lords  advocate  and  justice-clerk,  which  Mr. 
Groset  seemed  to  understand  as  a  refusal,  and 
repeated  it  as  such  :  That  the  pannel  said  be 
hfid  mistaken  him,  and  that  he  would  eive  it 
him  in  writing ;  and  called  for  one  Henderson 
to  write  the  answer,  which  the  pannel  began 
to  dictate :  but  the  deponent  thinks  the  meet- 
ing broke  iip  before  it  was  finished.  That  the 
occasion  of  the  meeting's  breaking  np,  was, 
that  more  people  came  in  pressing  to  give  up 
the  defence  of  the  town.  Upon  which  the 
pannel  said.  We  cannot  stay  here ;  let  us  ring 
the  bell,  and  go  into  the  New  Cbnrch  Isle. 
Upon  iVhich  the  fire-bell  was  rung.  And  the 
deponent,  having  gone  first  home,  returned 
immediately  to  the  New  Church  Isle,  where  he 
found  the  pannel  seated  in  the  moderator's 
chair,  and  a  pretty  numerous  meeting,  most 
part  of  them  not  known  to  the  deponent,  not 
even  by  sig|^t :  such  as  he  did  know,  severals  of 
them  were  such  who  frequented  nonjuring 
meetinjg;-houses  ;  but  others  who  attended  the 
established  Church.  Depones,  The  first  thing 
the  deponent  observed  at  ihat  meeting  was',  the 
preceding  witness,  Mr.  Logan,  standing  upon  a 
form,  and  saying.  That  the  sending  out  to  treat 
with  the  rebels,  was  inviting  them  to  town; 
and  that  he  heard  his  majesty's  troops  were 
nigh  at  hand  tu  assist  the  defence  of  the  town  : 
but  that  this  was  generally  houted  in  the  meet- 
ing, and  a  cry  raised,  '  They  were  gone,  they 
^  vrere  fled|  they  were  gone  to  Hwidington.' 


Depones,  That  the  deponent  then  spoke  to  the 
pannel,  and  put  him  in  miud  of  the  propositioa 
that  had  been  about  half  an  hour  before  made 
to  him  by  Mr.  Groset,  as  from  lord  adfocatt 
and  lord  jostice-clerk,  and  desired  to  know  what 
answer  had  been  made.  That  the  meeting 
raised  the  former  cry,  <  They  were  gone,  tbey 
*  were  fled.'  But  the  pannel  very  civilly  in- 
terposed, and  said,  The  deponent's  question  de- 
served an  answer;  and  then  repeated  in  sob- 
stance  what  he  had  before  said  in  Goldsmiths- 
hall  to  provost  Drummond.  To  whkh  this  dfr> 
ponent  replied,  That,  by  the  message  be  bid 
got,  it  would  seem  that  the  troops  oonid  not  yet 
be  80  far  off  as  was  alle(^g;ed  at  that  mcetisf . 
Depones,  That  thereafter  the  deponent,  direct- 
ing his  discourse  to  tl^  prseses,  said.  That  he 
hoped  no  gentleman  in  that  meeting  would  dare 
to  propose  the  delivering  up  the  town  to  the 
rebels,  or  words  to  that  purpose.  The  pannel 
answered.  Yes,  it  is  proposed.  Another  gen- 
tleman replied.  No,  Sir,  it  is  not  proposed  to 
deliver  up  the  town  to  the  rebels,  but  to  send 
out  to  treat  with  tbero;  and  then  they  will  ^ 
by  the  town.  Upon  which  the  deponent  aid 
to  the  prasses.  That  before  making  a  proposal 
of  that  kind,  or,  which  the  deponent  thinb  vaa 
his  wofds,  before  putting  a  question  of  that 
kind  to  any  meeting,  be  should  have  fint 
purged  the  town  of  the  known  enemies  to  the 

government  that  were  in  it.  Against  which  s 
out  was  raised  in  the  meeting ;  and  one  of 
them  said  to  the  deponent,  Then  you  should  be 
amongst  the  first  that  should  bn  pdt  out  of  it; 
which  raised  a  great  laugh.  That,  at  the  stine 
meeting,  bailie  Hamilton  said  to  the  paooel, 
That,  IT  it  was  proposed  to  deliver  np  the  town 
to  the  rebels,  his  lordship  should  first  send 
orders  to  the  volunteers  to  deliver  up  the  go- 
vernment's arms,  that  they  might  not  be  va- 
prised  by  the  rebels :  but  the  deponent  beard 
no  answer  made  to  it.  Depones,  That  sir 
George  Preston  of  Valleyfield,  who  bad  the 
coroma^  of  a  company  of  volunteers  then 
planted  at  the  Netberbow,  came  into  the  meet- 
ing, and  desired  to  know  from  the  pannel, 
What  he  was  to  do  with  his  comginy?  or 
what  orders  he  was  to  give  him  ?  That  the 
pannel  answered,  I  cannot  answer  that  yet» 
by-and-bye.  That  sir  George  said.  That  if 
they  were  proposing  to  deliver  up  the  town  to 
the  rebels,  it  was  time  for  him  to  know  what 
he  was  to  do,  for  he  could  not  stay ;  aod  d^ 
sired  an  answer.  That  no  answer  was  giren 
him,  so  far  as  the  deponent  heard.  That  then 
the  pannel  put  the  question  to  the  meetiqg* 
Who  are  for  defending  or  holding  out  the  town. 
If  any,  let  tliem  speak.  To  which  tbe  de|^ 
nent  said.  That  he  was,  though  he  should  be 
alone  there?  That  sir  George  Preston  said, 
And  I ;  and  that  one  or  two  more  said  theane: 
but  the  generality  of  the  meeting  were  or  ano- 
ther opinion.  Depones,  That  the  pannel  then 
put  the  question.  Shall  we  send  any  to  treat 
with  them?  Upon  which  the  deponent  said, 
That  he  hoped  not  to  have  lived  ever  to  bare 
heard  snch  a  question  put  by  a  lord  proroit  of 
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Bdinbiiiiltb*  Bat  no  reply  was  g^ifeo.  And 
then  the  pannel  pot  tbf  question,  Whom  sbaU 
we  send  to  treat  mrith  tbem  ?  Upon  wbtcb  the 
deponei^t  and  sir  Geoi^e  Preston  left  tbe  meet- 
ing: and,  upon  tbeir  coming  out,  the  depo- 
nent saw  some  of  tbe  captains  of  tbe  voian- 
leers  leading  up  tbeir  men  to  tbe  castle  to  de» 
lirer  np  tbeir  arms.  Depones,  That,  upon 
Saturday  tbe  14tb,  tbe  deponent  was  told,  that 
the  ringrog  of  tbe  fire- bell  was  appointed  as  a 
signal  for  tbe  volunteers  conveeniog  in  tbe 
Lawd-market,  there  to  receive  tbeir  orders 
from  tbe  panaei :  and  tbe  fire  bell  having  been 
rang  in  time  of  divine  worship  on  Sunday  tbe 
15tD,  in  the  forenoon,  the  depon^t  was  told, 
it  was  to  cenveen  tbe  volunteers  as  above; 
and  that  they  met  accordingly  :  and  as  the  de- 
ponent went  from  church,  he  saw  some  of  tbem 
10  tbe  Lawn-market,  and  some  of  tbem  that 
bad  marched  down  to  the  Grass •  market.  And 
being  interrogate  for  the  pannel.  What  an- 
swer provost  Drummond  made  to  tbe  appeal 
that  the  pannel  made  to  him  in  Goldsmiths- 
ball  ?  depones.  He  dpes  not  remember  be 
beard  any  answer  made.  And  furtber  depones. 
That  the  New  Cburob  Isle  was  pretty  full  at 
tbe  above  meeting,  though  the  deponent  baa 
seen  it  more  crowded:  that  they  were  ail  men, 
and  no  women ;  hut  the  deponent  caonot  give 
any  jodgment  what  number  they  might  have 
been.  .  .        ■    r 

.  VII.  Mr. /0AnG/«ii,  minister  of  tbe  gospel 
at  Edinburgh,  depones,  That  tbe  Rejiresenta^ 
tion  of  tbe  ministers  of  Edinburgh  to  the  Lord 
Provost  and.  Magistrates,  marked  N°  4,  in  the 
list  of  writings  produced  against  tbe  pannel, 
now  shewn  to  him,  was  signed  by  him ;  and 
that  lie  saw  others,  whose  names  stand  there, 
also  sign  tbe  same :  believes,  that  all  of  tbem 
did  80  whose  subscriptions  appear.;,  but  cannot, 
be  pfHntive:  but  says,  that  whetbet-tbis  repre- 
•emation  wss  given  in  to  tbe  Provest  and  Ma- 
gistrates, does  not  consist  with  his  proper  know- 
ledge ;  but  that  be  advanced  rnonc^  in  conse- 
quence of  liis.snbscription,  as  tbe  jame  was  de- 
roanded.  Depones,  That  be  was  present  at  a.- 
meeting  of  the  inhabitants  in  the  New  Church 
Isle,  in  tbe  afternoon  of  Monday  the  16th  Sep* 
lember  1745;  tliat  tbe  pauoel  was  then  in  the 
chair:  that  the  deponent  staid  4iut  a  very  Utile 
time  there.  And  being  inlftrrogile,  of  what 
•ort  .of  persons  he  Judged  tbe  nseeting  waa 
composed  t  Saith,  That  the  bulk  of  them  an* 
peand  to  him  not  of  the  best  afiected  in  the 
place;  and  that  tbe  reasons  of  this  bis  opinion 
were,  that  he  saw  aeverals  of  them  who,  b6 
was  informed,  bad  concurred  in  a  petition  to 
deliver  up  tbv  town  te  tbe  rebds ;  and  several 
ethers  who  had  not  contribuied  money  towards 
defending  tlie  town,  as  the  other  aealously 
vrellraflTeeted  subjects  had  doi^.  That  as  the 
deponent  stakl  but  a  very  little  time  there,  be 
caoool  pretend  to  .give  %ny  particular  account 
of  tbe  transactiona  in  that  m^ting,^  only,  the 
pannel,  while  he  ,was  ttere^  ftgam  the  chair, 
%M  tbeaiv«iiib|y»  tkRlhe  tol  oidMtbtiii  to- 
VOL.  XVI if,        ' 


gather,  te  take  their'opinion  what  waa  proper 
to  be  done  b  tbe  present  situation  of  aflairs : . 
but  that  the  deponent  1^  the  meeting  before- 
any  resolution  waa  come  to,  by  those  who  were 
there  assembled.    That  tbe  deponent  observed 
very  few  of  tbe  volunteers  at  that  meeting : 
that  aeveral  of  tbem  were  then  in  the  Lawn- 
market,  tbe  deponent  baving  come  down  that 
way  to  the  church ;  and  others  of  them  at  the 
Netberbow  port,  whom  the  deponent  saw  there  • 
when  he  went  out  at  the^oit,  ui  order  to  go  to 
the  90untry .   Depones,  That  be  was  informed 
by  the  officcra  of  the  volunteers,  or  by  bis 
fellow-vohintaers,  be  himself  being  one,  that 
the  signal  for  tbem  to  meet  at  their  alarm-posl  . 
in  the  Lawn-market  was  the  tolling  of  the 
fire- bell.  And  being  interrogate  for  tbe  pannel,  < 
what  the  reason  was  why  he  who  was  a  vo1wh> 
t^er  left  bis  corps,  and  went  away,  in  tiode  ^' 
danger?  Saith,  That  he  bad  waited  so  kiog. 
upon  tbe  street  among  tbe  volunteers,  without^ . 
any  orders  or  direcdons,  not  knowing  whati 
waa  to  be  done,  that  be  began  to  believe  the- 
town  was  to  be  delivered  up,  and  4he  volnn-^ 
teers,  with  their  arsM,  pot  into  the  bands  of  i 
tberebela;  and  therefore,  though  perhaps  it* 
waa  not  very  agreeable  te  military  discipline^: 
ho  thought  It  tbe  safest  and  best  far  him,  tore- < 
tire:  and  also  saitli,  Tha^wben  be. .came  to  a. 
resolution  to  go  away,  he  ap()hed  to  otte  of  tbo« 
officefes  of  the  volunteers,  lo  have  leave  to  pat. 
his  gun  into  tbe  bands  of  a  iSkstle-soldiec  wto 
was  there  attending,  and  had  been  with  hinr 
frequently  before,  in  order  to  teach  Urn  some-; 
what  of  tbe  military  discipline:  whicb  tbeoffi^ 
cer  agreed  to ;  and  the  gun  was  accordingly! 
pot  into  the  soldier's  bands,«witb  sixpence,  for. 
hia  trooble  ia  carrying  it  to  tiie  castle. 

f  iU.  Jamu  Stemart^  mercbaat,  and  one 
of  the  bailies  of  Edinburgh,  depones.  That* 
there  wgsa  |»ropOsition,  in. tbe  end  of  Augoat^ 
or  begoming  of  Septesaber  1746,  for  raising  a» 
regiment  of  1,000  men,  by  enhscription,  for 
defenee  of  tbe  city  against  the  rebels ;  but  that  t 
the  deponent  can  aay  nothing  from  his  pvoperj 
knowledge,  by  whom  such  propoMil  was  roadei 
to  the  pannel,  or  how  it  waa  received  by  bimyi 
not  having  been  present;  nor  doea  he  know  of: 
any  objections  made  by  the  pannei  against  it|r 
otherwise  than  by  beanay  from  otbera*  Andj 
further  saitbp 
1?45,  which  2 

city  of  Jgdinbnrgb,  the  deponent, .  rcfleotibgi 
,upott  the  present  danger  tbaC  threatened  itfatti 
city  and  the  kingdom,  began-  to  think,  thaCi 
proper  fliieaMOrea  weso/negwtad,  which  oogfair 
to  have  been  taken :  and  tbcBefbreho  apphadv 
hioMolf  to  set  down  in  writing  what  oeonmd  tat 
hioiaa  proper  to  be. doaeoatbeoQcasiim*  Aadi 
the  rcsultlof  thb  was,  a  mdmoiandank  he  wrofe^' 
and  carried  with  bina  toa  ^meting;  of  a*  grtati 
many  or  the  infaabitanta«  wbo^aakaonly  oseds 
taassetaiblethemaelvea'iBaii  eveaingyto  taik' 
tfl^tbev  of  .the  present  postunaof  albirs,  aadl 
tacenaidae  what  wao proper  to  be.oArcdlbrji 
thAdnfiw^eor  tb«.eil|^  awL.lor  ofg^ng  tl^js* 
\    9R  .  , 


bp  That  upoa  the  Mb  S^teoibert 
1  was  a  day  of  publio  fasting  in  tboi 
iibargh,  the  denooent, .  rdeotibiri 
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progfrats  ef  tW  reMsl  Tbat,  fifum  ntimg 
and  oootidBrioff  IfaefeKniii  memoriadoiiif  they 
CRme  to  a  TCSMiitioD,  to  form  ft  petition  and  ad- 
itrcM  to  tbe  Lord  ProvogI  and  Mai^Mtntw, 
That  fome  of  the  burggwco  aod  iobabitaott  of 
tbe  citj,  wbo  offered  to  oerve  at  Tolaateera,  in 
defence  of  the  oHy,  against  the  rabele,  might 
be  property^  darpom  of,  and  eoannanded  by 
officefa  to  be  appointed.  And,  for  tbia  end«  a 
eommitteawaa  appointed  to  draw  op  soch  a 
IMtitiooy  anil  address;  who  accordingly  did 
meet,  and  form  the  Petition  and  Addrem  now 
■hewn  to  the  deponent,  marked  N°  5,  m  the 
Lilt  of  Writingaprodneed  ibr  proving  the  Kbd ; 
which  Petition  and  Addrem  were  wrote  that 
wht,  and  signed  by  the  depoaent,  and  sereral 
oihem,  and  next  day  by  more  persona ;  when  a 
dmratation  from  the  meeting  was  sent  with  the 
md  Petition  to  the  pannel,  then  Lord  PlroTOst 
of  Edinbargb.  Tbst  the  gentlemen  who  went 
to  eanry  the  Addrem  to  the  pannel,  ratnmed 
again  to  the  company,  where  the  deponent  re- 
mained ;  and  the  pannel  came  along  with  them ; 
wbo,  when  he  entered  into  the  company, 
aaemed^to  beoutofbamoor,  and  oomplaiocd 
that  any  sqch  paper  should  have  been  concerted 
and  drawn  op  without  acqasintfaig  him  ;  and 
addressed  himself  particuhirly  to  tbe  deponent, 
telling  him,  he  was  grsatly  surprised,  that  he 
aheuM  have  bad  any  concern  in  it,  without 
giving  him  anv  notice  of  it.  That  the  dcpo- 
nent  aaawered,  It  was  lale  upon  the  6th  of 
the  month  before  the  paper  was  concerted 
and  drawn  up,  or  eigned  by  any  body :  that 
next  morning  he  was  employed  m  getlnig 
anbsoriptions  to  it,  that  It  might  be  ppenented 
to  the  pannel  with.greater  weight.  To  which 
the  pannel  replied,  That  the  matter  of  this 
Addrem  was  what  he- was  to  consider,  and 
net  tbe  ndariier  of  persons  who  snbecribed 
it;  and  that,  in  bis  judgment,  it  was  trea^ 
"^  "*         '  that  be  bioMelf  had  taken  the 
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Oath  of  AbforaHon,  which  obliged  him  to  op- 
pMe  every  thing  that  was  treasonable ;  and 
farther  added,  with  a  sneer,  that  he  knew  of 
nothing  to  betreaeon,  but  what  the  law  had 
ao.    Upon  which,  some  of  the  company 


nai  of  the  raaaouablenew^  it ;  but  that  he  i 
had  a  paper  pot  into  hia  hands,  signed  b 
Mimber  of  gwtlemen  of  eharaeter ;  and  i 


pretty  high 
atning  about  the  nature  of  the  paper,  and 
whether  it  waa  treasonable  or  not.  Thereapon 
the  deponent  said,  He  was  afraid  it  would  re^ 
)  time  and  pains  to  conviaee  tbe  pan- 
""  '  '  '  '  'enow 
by  a 
I  that 
thedeponcnthoped,  that  he  would  not  reject  it, 
without  takinvadvlto;  which  if  he  did,  and 
ebnaidered  it  Sioroughly,  the  deponent  hoped 
be  #oohl  alter  his  opinion.  That  the  deponent, 
iipentbia,lefltthecempany,and  went  to  Mr. 
Miciter  Dnndas's  house}  wliere  he  ibnnd 
fanili^  Gavin  Hamilton,  and  ao«M  other  per* 
none,  with  Mr.  Dundaa;  to  whom  he  rehtad 
what  had  passed  tnthocempany,  and  what  he 
baa  above  eaid;  and  added,  TiMt  he  waa  fer- 

i  vmitora  to 
■pdft  ta  hiiBf  withfynt 


v«eetllm 


calliog  Ibr  the  advice  of  the  crown-lawycn; 
and  iberefbre  he,  tiae  deponent,  hoped  Mr.  8t« 
Ucitor  woald  be  ready  to  give  tlie  proper  aa* 
swer,  if  the  question  was  lud  bdbie  nim.  Mr. 
Soiieitor  Dondas  then  said,  He  shonid  ciHy  ia 
the  moraiog  wait  on  Mr.  Craigie,  tbM  Lord 
Advocate,  and  concert  with  him  what  «u  it 
to  be  done.  I>epones,  that,  at  this  thae,  ia 
Mr.  Dondaa's,  it  was  concerted  between  dw 
Soiicilor,  beilie  Gavin  Hamilton,  and  the  de- 
ponent, that,  in  case  the  Provost  ahouM  ir^ 
the  petition,  bailie  Gavin  Hamihen,  Maf 
next  raagiatrate,  should  call  tbe  cooaeil  toge- 
ther, and  lay  the  matter  belbre  them,  aad  e«« 
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buighaen 


deavonr  to  get  the  advice  of  the  crawa-hw 
yera.  Depones  that  upon  Batnrday,  tbe  Td 
of  September,  tbe  gentlemen  who  usaallv  mH 
lagethcr  to  consider  what  they  cooM  do  fcr  the 
defence  of  the  place,  thought  it  fit  to  paMidi  a 
or  an  advertisement  in  the  Eifia- 
aiews- papers,  in  order  to  cneonrage  pee* 
pleio  associate  themselves  for  the  defence  rf 
the  place.  And  such  a  paragraph  having  beta 
drawn  up,  narrating',  that  an  address  haviof 
been  made  to  the  magistrates,  they  had  takea 
die  opinion  of  the  crown-lawyers,  who  ap- 
proved  of  ii ,  aod  that  it  bad  likewiae  met  with 
the  Lord  Provost's  hearty  approbatlOD  aod  coo* 
oorrence,  or  woiiis  to  that  purpose ;  tbe  para- 
graph was  sent  by  two  of  their  uuaaber.  Pro- 
vost Drummond,  as  tbe  deponent  thinks,. aad 
tbe  deiNment  himself.  Upon  shewing  it  to  the 
patmei,  he  caused  dash  out  that  pait  of  it  re- 
lating to  hia  hearty  approbation  and  conear- 
i«nce ;  and  iusert  in  place  of  it,  «« vhicfa  ho 
heartily  aoqoieaoed  in."  l%at  the  depoaeDt 
atid  the  person  wbo  went  aknnst  vriyi  bia 


represented,  that  the  reason  of  their  asiaa  tM 
WQvda  which  were  altered  by  the  pannel  wu 
to  encourage  peopleto  enter  wto  the  assoda- 
tion.  However,  the  pannel  still  contnocd<€ 
the  opinion  he  had  evpreseed.  Depones,  tbtt, 
about  tbe  mMdle  of  the  week  which  prcoeddl 
tbe  rebels  entry  to  tlie  city  of  Bdinhurgb,  at  a 
meeting' of  tbe  inhabitanta,  who  uauallv  came 
together  hi  the  evening  to  consider  of  what  wtl 
proper  to  be  done  ibr  the  defence  of  tbe  city, 
the  decttmed  Mr.  Maclaurin  and  the  depooeid 
it  was  sugigeated,  tbat  i 


vetal  'thttiga  were  left  undone  ibat  oogbt  to  ho 
triten  care  of  for  the  public  aafetv ;  and  thatit 
was  proper  these  matters  should  be  laid  befhrt 
the  Lord  Piravoot.  And  it  was  proposed,  the 
deponent  should  go  from  tlie  meeting,  and,  ia 
their  name,  lay  them  before  the  Loitl  Prorost. 
That  the  deponent  said  he  was  willing  to  foUo* 
their  dhectiooa  in  tbat  matter,  but  did  not  cue 
to  trust  to  hia  memory  ;  aad  tberefhre  calm 
tor  paper,  pen,  and  ink,  and  took  duwn  io  writ* 
ing  soch  particohirs  as  Mr.  OoNn  Madaoria 
dictated  to  him,  And,  when  tbat  waa  done,  oi 
the  deponent  thi^  Mr.  Mark  Sandilaado  west 
ahmg  with  him  to  find  out  the  Provost,  who 
wte  then  in  a  taveiti;  andt  ao  the  depoaoal 
thinks,  in  WalkePa  hooae.  That  they  went  to 
another  room  In  the  Iwuae,  whero  the  PiofcM 
Mlhea»  iadtfaey^oouBwiiHiidtohv 
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vhal  wu.fontiiiwd  in  tMr  miNr. 
otber  tbiogt*  that  the  mntning  (hejr  omi^  fnin 
ihoQij^t  it  iv«8  proper  lb«re  tboold  be  a  fe- 
nenu  •^lurcb  in  Ibe  lovo  for  ariiii,  leil  tbere 
wisrhl  be  vm^  codomM  for  the  oae  of  the 
veWs^  #0  »liO»  tbtt  tbe  liord  Proviwt  sbookl 
concf  rt  witb  th»  Lord  AdTQcatet  or  wy  proper 
perpQUi  ihejfc  j»  seercb  sbouki  be  mpMie  iq  the 
plecee  e((ieoeot  w  tbe  town»  irhieb  were  QPt 
wUbio  the  royalty.  That  to  tbie  the  paooel 
•asvered,  That  Edinburgh,  and  the  etU^oent 
|ftfurt%  Gonld  with  fery  great  diffioolty  bp 
•ev'cbad  so  narrowly,  as  that  eoueoaled  arme 
eboMid  be  discovered ;  and  that  he  did  not  see 
•ay  geod  purpose  it  could  ^erre  to  make  a 
eearch,  or  words  to  that  purpoee:  but,  if  they 
insisted  upon  it,  orders  shooU  be  directed  for 
mch  a  search.  Depones,  That  the  last  of  tbe 
particulars  taken  down  in  tbe  paner  was,  a  de- 
mand that  the  panoel  by  himself,  or  others  of 
IKoper  authority,  sliould  procure  fiAy,  forty,  or 
nt  leastthirty  sailors,  out^f  bis'majesty's  snips, 
who  were  most  expert  in  roanaginff  of  cannon, 
10  order  to  be  attiatiog  in  the  defence  of  tbe 
city,  by  taking  tbe  direction  of  the  artilleiry 
that  were  plac^  upon  the  walls,  or  in  the  towd. 
Upon  readi^  of  which,  the  pannel  fell  into 
•ome  heat  of  temper,  and  said,  **  By  God,  Sir, 
while  I  am  Provost  of  Edinburgh,  sailors  Khali 
aot  be  admitted.' '  And  the  deponent  having 
represented  to  him,  that  there  were  none  in 
town  that  knew  how  to  manage  cannon ;  and 
that  applicauo.n  had  been  made  at  the  castle, 
but  no  gunners  could  be  spared  from  thence; 
and  asked,  What  he  would  substitute  in  their 
place/  be  made  no  answer,  but  the  former 
repeated.  That,  by  God,  while  he  was  Provost 
of  Edinburgh,  no  sailor  should  be  admitted. 
And  tbe  deponent  being  greatly  surprised,  as 
aooie  time  before,  when  he  the  deponent  had 
been  insisting  with  him  that  cannon  should  be 
provided  tor  the  defence  of  the  place ;  he  ob- 
jected against  it,  and  said.  Be  could  not  see 
they  cooM  be  of  any  use,  as  we  bad  nobody 
Hint  knew  how  lo  mana^  them :  tbe  deponent 
therefore,  raising  his  voice,  demanded  to  know 
tbe  reason  of  such  an  extraordinary  piece  of 
conduct.  To  which  the  pannel  replied,  wiUi 
■ome  heat,  '<  My  reason,  Sir,  is  plain.  If  they 
should  be  admitted  here,  it  would  be,  Damn 
joor  Uood,  Jack ;  fire  away,  and  be  damn'd  ; 
•nd  so  they  would  fire  upon,  and  murder  the 
inhabitants :  and  it  is  my  duty  to  protect  tbe 
lives  of  tbe  inhabiunta,  as  well  as  to  defend  the 
town<against  the  sebelsj"  or  words  to  that  pur- 
Whessupoii  the  deponent  left  him. 


t  IX.  JssMi  Gna«<,  merchant,  and  present 
toyvn-treasurer  «f  ^Edinburgh,  depones,  that,  in 
the.  afternoon  of  Monday  the  16th  of  .Septem- 
ber 1746,  which  was  the  day  that  immeoiately 
preceded  that  upon  which  the  rebels  entered 
tbe  citv,  the  deponent  was  in  the  Goklsmiihs* 
hall,  woere  the  pannel,  and  a  good  many  other 
people,  were  met  together ;  and  beard  two  or 
Ihree  of  tliose  who. were  present,  whom  the 
fiMri  puUidy  denifsd  might  gif^  their  opi- 
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aloiif  wb«lhir  il  was  proper  iftdefeed  the  Iowa* 
•or  net,  and  who  declined  to  ^plaia  tbemselvet 
upon  that  matter,  observe  to  hioa,  that  if  the 
town  waa  to  be  deUvered  up,  proper  measnms 
ought  to  be  taken  for  preserving  tne  areas  f^ress 
fidlinfrioto  the  hands  of  tbe  rebels.  Andbeio( 
interrogate  for  tbe  pannel,  whether  it  retelM 
to  the  government's  arms,  or  to  the  arms  of  the 
eityf  depones.  He  does  oslreswoiher  any  dis« 
tinctioB  waa  made ;  or  further,  tbaii  that  th» 
arms  in  ffeneral  were  mentioned.  And  further 
says.  That  this  observation  was  ssade  bf 
major  Thomas  Cochran  and  eMtaio  4awise 
Hurray,  and,  ay  the  deponent  tbmks,  by  dsen 
of  guild  Hatbom.  And  depones,  That  he  does 
not  remember,  wh^er  any  thing  was  said 
further  upon  that  subject.  Depones,  Thai 
when  several  of  the  persons  preeent  had  d«* 
dined  to  give  their  opmion  as  to  defending  thn 
town,  tbe  Provost  declared,  That  it  was  his 
opinion  it  ought  to  be  defended  ;  and  that  ths|y 
might  hope  for  better  terms,  in  ease  tbe  tetsn' 
were  at  fast  to  be  surrendered,  with  anps  hi 
their  bands.  That,  betwixt  three  and  four  hi 
the  afternoon,  while  the  deponent  was  at  this 
meeting,  Mr.  Groset  came  in,  sent,  as  the  d#- 
pdnent  believes,  from  the  lord  justice  clerk,  nr 
someo^er  person ;  and  made  an  offer  to  tbe  pae« 
nel  of  an  hundred  dragoons,  to  assist  in  defend* 
ingthe  city,  if  he  woold  send  an  order  for  theur 
entering  the  same.  To  which  the  pannel 
answered,  He  would  sign  no  order  i  but  if  they 


in,  they  should  be  made  very  welcome. 
And  depones,  That  he  left  the  meeting,  Md 
went  home.  And  being  interrogate.  Why  hw 
left  tbe  meeting,  when  they  were  deliberating 
coiicemiog  tbe  defence  ol  the  town  ?  saith. 
That  he  went  away  in  the  belief  that  the  town 
was  to  be  surrendered ;  mdnced  to  think  m 
from  the  dragoons  marching  eastward}  and 
that  be  perceived  the  weU-«ieiBted  in  the  town 
had  a  jealousy  ni  the  Provost ;  and  the  depn- 
neut  likewise  perceived,  tliat  the  removal  of  ih» 
dragoons  had  made  neople'e  spirits  sink.  De- 
pones, That  some  tew  days  before  the  rebels 
entered  tbe  town,  the  pannel  spoke  to  the  de* 
ponent  in  tlie  Parliament-close,  and  iokl  him. 
That,  as  the  volnnteers  had  made  the  nropesai 
of  bearing  tbe  cbaiges  of  repsiring  the  ctty- 
walls,  he  thenglit  it  was  proper  the  SMMief 
should  be  immediately  advanoA,  becanae  km 
doubted,  if  that  was  not  done,  it  wouU  in  tbm 
end  fall  upon  the  town.  To  which  the  tlsps^ 
nent  answered.  That  it  could  not  be  expwtod 
they  could  advance  the  asoney  at  that  iMi^ 
Further  says.  That  Mr.  Alexander  WebeMr 
joined  them  at  this  conversation ;  and  the  paii» 
nel  made  the  sasae  propoaitkNi  to  Mr.  Webster 


that  he  had  OMtdeto  the  deponent ;  who  mndn 
the  same  return  as  the  deponent  bed  dene.  And 
being  ioterrogide  for  the  pannel.  Whether  thin 
conversation  related  to  the  reparation  of  the 
walfo,  as  to  which  orders  had  been  givew  hy  th» 
council  to  repaur  the  aame,  and  the  repnraliea 
was  going  on;  or  as  to sosbo  edditaonal  foniflp- 
cation,  which  had  been  prepoeed  by  tlie  vobw- 
r  depMse,  Thit  he  kwwn  mim  M 
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beiDg  the  9th  of  September,  the  ptnuel  cttne 
to  a  tATern  where  the  deponeot  and  tereral 
other  rohinteera  were;  and,  nfter  they  had 
tald  him  what  they  bad  been  dmn^  that  day, 
and  ivbat  success  they  had  tn  carri^ing  forward 
the  aubacriptioD,  in  order  to  associate  the  vo- 
lunteers  tc^ether,  it  was  told  the  panoel,  that 
.  tliey  had  judged  it  proper  to  put  on  a  badge,  or 
wear  a  cockade,  as  a  mark  of  distinction  of 
their  loyalty  to  bis  majesty's  government:  but 
this  proposal  the  pannel  heard  with  a  sneer; 
and  told  them,  be  wished  they  mieht  not  ex- 
pose themseWes  to  the  ridicule  of  others :  to 
which  one  of  the  volunteers,  who  was  the  de- 

St,  made  answer,  When  we  put  on  that 
,  we'll  take  care  no  man  ahall  dare  to 
09,  be  his  character  what  it  will.  De* 
pones,  that  upon  September  10,  at  a  meeting 
of  the  Tdlunteers  in  the  N%w  Church  Isle, 
the  fnonel  came  there,  and  a  pretty  1arg« 
list  was  given  him  by  the  volniiteers,  out 
of  whom  they  desired  to  have  their  officers 
named ;  and  that,  next  day,  the  pannef 
delivered  back  the  list,  he  having  named  six 
captains.oot  of  it ;  and  desired  tlie  volunteers 
to  name  their  own  subalterns:  That,  at  the 
meeting  in  the  New  Church  Isle,  the  pannel, 
by  several  expressions,  signified  his  approba* 
tion  II nd  satisfaction  with  the  zeal  which  the 
volunfeers  then  shewed  ;  hot,  at  the  same  time, 
and  upon  other  occasions  also,  during  that 
weefr,  several  things  past,  which  denoted  a 
coldness  in  the  pannel  as  to  the  measures  whioh 
were  then  carrying  forward.  And,  being  in- 
terrogate by  the  pannel,  depones,  be  does  not 
Iremember  where  it  was,  or  who  wens  in  com- 
pany with  the  paniwl  and  him  when  that  con- 
versation past  betwixt  them,  concerbhig  the 
•rown-lawyers'si^od  opinion;  but  thinks  it 
was  on  the  mommg  of  Sunday  the  dth.  As 
to  the  third  Article,  depones,  that  the  deponent 
had  several  coDVeroations  with  the  oiber  volun- 
teers eonoenmv  the  city-waHs ;  which  was 
Mcasioned  by  Mr.  Maclaorin's  remotistraoces 
to  them,  that  the  work  was  not  carried  on  fast 
enough,  be  being  emptoyed  by  the  town- 
coufictl  in  directiiTg  the  putting  these  walls  in  a 
posture  of  defence :  That  the  deponent  went 
several  times,  and  viewed  the  works  as  they 
were  carrying  on ;  and,  in  hi*  opinion,  they 
were  carried  on  in  a  slovenly  and  canelesa 
mauner,  there  being  few  bands  employed :  And 
he  remembers,  that  Mr.  Joseph  Williamson 
advocate,  was  aent  by  the  volunteers  to  the 
Frovostand  magialrMea,  as  bethinks,  with  A 
femonstranoe,  and  to  desire  that  some  things 
might  be  forwarded,  as  oontained  in  a  note  re- 
lative to  these  worka;  whereof  Mr.  William- 
son reported  that  severala  were  granted,  and  at 
the  same  time  told  the  Pirovost's  treatment  of 
him  was  a  little  rough.  Depones,  that,  opoii 
Sunday  night,  the  IMh  September,  the  paonel, 
capt'  James  Murray,  general  receiver  of  the 
^stoms,  and  the  deponeiit,  being  together  iii 
Mrs.  Clarke's,  vintner,  Mr.  Madaurm  came  to 
get  orders  tram  the  Provoot  to  load  the  cannon, 
in  order  to  try  them :  That  Mr.  Machtmin 


waked  sometime,  the  pannel  beidgtbeaina 
good  deal  of  buny ;  but  irhen  he  was  goio^ 
out,  be  told  Mr.  Maclaorio,  that  Mr.  Ihom- 
mood  the  deponent  would  give  him  the  f/nyet 
orders.  As  to  Article  fourth,  depopes,  that  it 
iras  several  times  talked  of  t6  the  pSDoel  io  tfae 
deponent's  hearing,  to  lay  aside  the  trtiDed- 
hands ;  and  for  these  two  reasons ;  first,  that 
several  of  the  trained-bands  were  believed  t» 
be  disaffected ;  and,  next,  it  was  not  cont^ 
nient  fbr  the  vohinteers  to  do  double  doty,  both 
in  the  trained -bands,  and  in  their  own  conpi* 
niff :  That  the  paDnel  disapproved  of  this  po- 
posal,  because  the  trained-bands  were  the  oU 
companiea  of  the  town ;  and  besides,  betboii|bt 
It  wai  imprudent  to  put  a  mark  of  distinctioii 
betwixt  the  different  inbabiUnts:  T^attheile- 
peoent  rememtiera,  that  the  trained  baodi  of 
the  city  were  laid  aside  in  the  year  1715,  upoa 
the  occaaion  of  the  then  rebellion ;  and  the  Gut 
of  the  city  given  to  a  body  of  volunteers,  who 
bed  associaie  themsehres  muob  in  the  ssme 
manner  as  those  did  upon  occasion  of  the  last 
rebellioa.  Depones,  tuat  he  remembers  a  vro- 
posal  made  among  the  volunteers,  for  emptoj- 
ing  a  number  of  able-bodied  lads,  upon  tbeie- 
ward  bf  a  guinea  to  be  given  to  each  of  them, 
in  ord^  to  ftll  up  the  fidioborgh  regiment; 
bot  knows  not  whether  this  jpro[]|osal  was  mait 
to  the  Provost  or  nqt.  And,  being  interrog^ate 
Ibr  the  (Mmnel,  depones,  that  he  knows  doc 
whether  that  proposal  for  laying  aside  tbe 
trufaied  abends,  was  ever  laid  before  the  eoaocil. 
As  to  Article  fifth,  depones,  that  be  remeoAert, 
that,  upon  Smiday  the  ]5tb  September,  there 
y0pM  eotXK  to  tfae  town  of  Edioburgb,  of  volnn- 
teers,  49  from  Dalkeith,  100  from  Massel* 
bui^t,  180  seceders,  and  70  excise-offlcen; 
which,  conjoined  with  above  40O  voinnteen  in 
the  town  of  Edinburgh,  200  of  the  Edinborj^k 
regimept,  and  1S6  of  the  town-guard,  made  la 
all  1118  men  in  the  town  of  Edinburgh,  be< 
aides  the  traitted-hands.  As  to  the  seresib 
Article,  depones,  that,  ujpou  Monday  the  1^ 
of  September,  he  heard  froQi  lord  Home,  there 
was  a  petition,  such  as  is  meotioped  in  the  said 
Article,  going  Ibrward;  bot  be  did  not  see  ii 
that  day :  That,  about  four  o'clock  of  that  af- 
ternoon, the  fire-bell  rung,  which  was  the 
signal  for  the  volunteers  to  repair  to  their  re- 
s^etive  posts;  and  which  the  deponent  at- 
cordingly  did,  by  repair! n^r  to  bis  post  ia  tbe 
Lawn-market.  As  to  Article  eighth,  depones, 
that,  previous  to  the  ringing  or  the  flre-bell 
above-mentioned,  the  deponent  came  into  a 
meeting  of  tbe  magistrates  and  council  ii 
Ooldsaiths-balt,  where  Mr.  GitMMl  was,  vho 
had  come  there  to  make  offer  of  a  bodf  n 
dragoons  being  sent  into  the  toW0,  in  casetbey 
were  required :  That,  upon  his  coming  io,  be 
found  the  council  defiberating  what  was  proper 
to  be  done  upon  that  occasion:  That  tbe 
pannel  called  to  the  defionent,  to  give  his  otm- 
nion  concerning  the  giving  op  or  deiisndfDg;  (be 
town ;  the  deponent  made  answer.  That  thee 
was  no  occasion  to  ask  his  opinioD  upon  tbat 
point,  as  he  had  given  It  formerly,  and  bj  h» 
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actioM  testified  bis  inclinatioD  to  defend  the  I  bin,  it  wis  proper,  since  the  town  ^old  not  bf 


town.  That  thereafter  provost  Coolts  came 
into  the  meeting,  and  falling  into  conversation 
with  the  deponent,  be  freqaenkJy  pressed  the 
deponent  to  speak :  At  last  the  deponent  car- 
ried bim  to  a  corner,  and  said  to  him,  *'  Why 
sboald  I  speak,  considering  the  lord  Home 
told  roe,  that  he  heard  you  lay,  on  Saturday 
last,  as  you  was  coming  up  the  New  Bank 
close,  and  when  he  was  looking  out  of  the 
lord  justice- clerk's  dining-room  window,  that 
all  the  bustle  and  work  they  were  now  making 
about  defending  the  town  of  Edinburgh,  was 
idle,  and  nonsense ;  for  that  the  Protest  had  in 
his  pocket,  three  days  ago,  the  terms  settled  in 
writing  upon  which  the  town  was  to  be  given 
up."  And  nroTost  Coutta  seemed  ooncerqed, 
and  did  not  flatly  deny  it,  but  avoided  owning 
it.  Depones,  that  a  little  time  after  he  left  this 
meeting,  he  heard  the  fire- bell  ring ;  which 
made  him  go  to  Ins  post  in  the  lAwn- market, 
as  above  depoped  upon ;  and,  after  remaining 
with  the  volunteers  for  about  three  quarters  of 
an  hour  under  arms,  and  getting  no  orders,  the 
officers  amongst  themselves  thought  proper  to 
advise  what  was  to  be  dpne ;  and  M  last  came 
to  this  resolution,  as  they  saw  they  could,  be  of 
no  use  to  the  town,  to  return  their  arms  to  the 
government,  from  whom  they  bad  them; 
which  was  accordingly  execute  by  the  vo* 
lunteers,the  couqtrv  militia,  the  seoeders,  and 
excisemen ;  who  all  marched  up  to  the  castle, 
and  delivered  up  their  arms,  except  two  com- 
panies of  volunteers,  who  remained  iipon  guard 
at  the  Netherbow  port;  and  when  they  re- 
turned from  the  castle,  it  was  about  half  an 
boor  after  sunset  Depones,  that,  after  coming 
from  the  castle,  he  went  to  some  place  in  the 
town,  where  he  expected  to  get  horses  brought 
him ;  and,  while  be  was  there,  word  came  to 
bim,  that  Mr.  Groset  was  come  from  the 
country,  with  an  account,  that  sir  John  Cope 
was  landed  at  Dunbar  ;  and  that  he  was  gone 
to  inform  the  magistrates  of  it:  And  upon  this 
the  defendant  went  to  the  council- chamber, 
where  he  met  with  the  Provost,  and  council, 
and  Mr.  Groset.  That  Mr.  Groset,  upon  bis 
coming  in,  put  into  the  deponent's  band  Lord 
Advocate's  fetter,  with  one  directed  to  the  Pro- 
vost, as  the  deponent  thinks,  and  auQther  from 
BIr.  Fall  in  Dunbar,  directed  to  Lord  Advocate, 
telling  of  sir  John  Cope's  arrival  off  Dunbar. 
That,  upon  this,  the  deponent  told  the  pannel» 
that  he  hoped  he  would  now  think  of  defending 
Ibe  town,  and  ring  the  iire-bell,  to  bring  the 
people  to  their  different  posts :  To  whicn  the 
panqel  made  answer.  That  we  must  be  tender  of 
the  blood  of  our  inhabitants;  that  they  had 
sent  out  some  of  their  magistrates  to  treat ;  and, 
■hould  the  rebels  hear  the  noise  of  the  fire- bell, 
tbey  might  hang  them  up.  Then  the  depo- 
nent proposed,  that  a  drnm  should  be  beat 
through  the  town ;  but  the  Provost  made  an- 
awer^  That  the  volunteers,  aud  others,  had  de- 
livered ap  theur  arms,  and  the  military  had 
left  them ;  and  thev  could  not  defend  the  town 
by  themselves.   Tba  deponqit  likewiae  \M 


defended,  that  the  cannon  which  were  mounted 
upon  the  walls,  and  ihe  arms  which  the  inha- 
bitants bad,  might  be  so  secured,  as  that  they 
should  not  fall  into  the  hands  of  the  rebels. 
Upon  this  the  pannel  handed  over  to  the  de- 
ponent the  letter  given  in  with  the  libel,  Num- 
oer  1,  and,  upon  reading  it,  the  deponent  told 
the  pannel,  that  he  did  not  know,  but,  if  they 
gave  up  the  town  to  the  rebels  to- morrow,  that 
the  next  day  the  king's  troops  might  tbtnk 
they  had  a  right  to  use  it  as  u  toHLn  taiken  from 
the  rebels.  As  to  the  eleventh  Article,  de- 
pones, besides  what  is  already  said,  that  the 
number  of  firelocks  and  bayonets  which  were 
in  the  town-magaeine  in  the  years  17^6  and 
1727,  when  the  deponent  was  Provost,  wer« 
about  1200 ;  aud  that  the  deponent  believes  the 
trained- bands  used  to  be  supplied  out  of  that 
magazine.  And  the  representation  given  oht 
with  the  libel.  Number  7,  being  shewn  tp 
the  deponent;  and  he  being  interrogate  wlier. 
ther  he  knows  any  thing  of  the  said  repre- 
senUtion?  depones,  he  remembers  it  to  have 
been  drawn  up  at  one  of  the  meetings  of  th« 
volunteers  where  he  was  present ;  that  it  was 
read  over  to  them,  and  afterwards  sent  to  the 
pannel  by  Mr.  Williamson,  one  of  their  num- 
ber. And,  being  read  to  the  defjonent,  depon^ 
that  ^  is  the  remonstrance  before*  mentioned  in 
bis  oath.  And  beioff  interrogate  by  the  pannel, 
whether  or  not  the  deponent  knows  that  urdera 
were  given  for  all  these  particulars  by  the  Pro- 
vostP  depones,  that  the  representation  contains 
four  articles,  viz.  the  nrst,  concerning  the 
guards  of  the  town,  of  which  the  deponent 
never  heard  afterwards  any  complaint;  the 
second,  concerning  ladders ;  and  the  third,  con- 
cerning the  inbrioging  of  meal ;  hotli  which 
be  believes  were  complied  with,  and  imme- 
diately done :  the  fourifi  concerned  the  wrightf 
and  masoiis  being  set  to  work  ;  as  to  which, 
the  deponent  knows,  that  bailie  Rgbert  Bailiie 
had  the  town-cooucirs  orders,  and  their  full 
power  vested  in  ,him,  to  see  to  the  execution  of 
these  things  relating  to  the  city  walls:  And 
the  deponent  does  not  doubt  bnt  these  ordei-s 
were  given,  though  in  fact  very  few  more 
workmen  were  employed,  and  set  to  work,. 
Catoa  HicntwpateU  And  this  is  truth,  as  hn 
shall  answer  to  God. 

II.  Mr-  Jama  Leslk  advocate,  and  one  of 
the  commissaries  of  Edinbttrgb.,  depones,  That, 
upon  Monday  the  IGth  of  l^eptember,  U45, 
about  ten  o'clock  forenoon,  the  deponent  having' 
some  business  with  Mr,  Gordon  faierchant, 
and  not  meeting  with  him,  and  seeing  the 
pannel,  he  desired  the  pannel  to  go  into  Loch's 
coffee-house,  and  have  it  ended  with  him;  and 
as  they  were  ffoing  in,  Andrew  Alves,  writer  to 
the  signet,  followed  them,  and  went  in  with 
them ;  who  told  them,  that  he  had  been  out  at 
Linlithgow  the  day  before,  where  he  saw  the 
rebel  or  Highland  army,  and  several  of  his 
acquaintances,  narticn^arly  the  person  then 
iwlkd  duke  of  mth;  who  asked  him,  wba| 
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tbey  were  doing  in  the  town  of  Edinbrnvh  f 
That  they  had  need  to  be  careful ;  for,  if  they 
stood  to  their  defence,  he  would  not  answer  for 
the  consequences:  and,  that  Mr.  AUes  was 
afterwards  carried  op  to  the  Pretender's  son, 
^ho  told  him  much  to  the  same  purpose:  that, 
upon  this,  the  deponent  aaid,  This  was  a  very 
odd  message ;  but  does  not  remember,  that  t^ 
pannel  said  any  thing.. 

Ilf.  Mrr  Robert  Craipe  of  Glendoick,  ad- 
▼ocate,  depones,  That,  m  the  last  week  of 
August  1745,  he  was  present  at  a  meeting  of 
several  of  the  friends  of  the  goYernment,  and 
inhabitants  of  Edinburgh,  in  the  lord  justice- 
clerk's  house,  where  was  present  also  provost 
Stewart,  now  pannel ;  where  the  proposal  for 
levying  a  regiment  of  a  thousand  men  for  de- 
fence of  the  city  of  Edinburgh  was  talked  of : 
that  the  persons  |>resent  severally  gave  their 
opinions;  as  did  likewise  the  pannel;  at  least 
ispoke  of  the  subject ;  but  the  deponent  did  not 
take  notice  of  any  thing  as  remarkable  in  what 
the  pannel  said :  that  the  deponent  understood 
the  purpose  of  that  meeting  was,  in  order  to 
advise  the  magistrates  of  Edinburgh  concern- 
ing the  lawfulness  of  that  measure:  that  the 
meeting  generally  agreed,  that  it  was  proper 
to  apply  for  his  majesty's  warrant  for  that 
purpose ;  and  the  deponent,  being  then  his  ma- 
jestjr's  advocate,  undertook  to  write  for  it, 
which  he  did  that  very  night ;  and  received 
bis  majesty's  sign-ouioual,  by  express,  on 
Sunday  the  8th  September.  Depones,  that 
there  were  present  at  that  meeting,  so  far  as 

.  the  deponent  remembers,  the  lord  jnstice- 
cl^rk,  ford  Tinwald,  provost  Macaulay,  Wil- 
liain  Alexander,  merchant,  and  several  others. 
Depones,  that  provost  Macaulay  and  Mr. 
Alexander  followed  the  deponent  from  that 
aaeeting,  who  assured  him,  that  no  scruple 
needed  to  be  made  for  fear  of  want  of  money 
to  support  that  regiment ;  for  that  tbey  would 
undertake  to  find  subscriptions  enough  to  sup- 

^  port  it :  and  the  deponent  accordingly  wrote  to 
one  of  his  majestV's  secretaries  of  state.  De- 
pones, that,  upon  Friday  the  6th  of  September 
1745,  a  gentleman  who  bad  been  a  magistrate 
of  Edinburgh,  brought  to  the  deponent  a  pe- 
tition, proposed  to  be  signed  by  several  of  the 
burgesses,  to  bej^resented  to  the  Provost  and 
mSgistrates,  and  desired  the  deponent's  opi- 
nion, whether  the  petition  eontained  any  thmg 
illegal  or  improper  ?  And  that  the  deponent 
gave  his  opinion  that  it  did  not :  that  next  day, 
the  7th  September,  one  of  the  magistrates 
eame  to  the  deponent's  house,  and  told  him, 
that  the  Provost,  and  some  of  the  magis- 
trates, wanted  to  wait  of  him  for  his  opinion, 
and  desired  to  know  his  time :  that  he  said, 
the  magistrates  might  come  when  tbey  pleased ; 
that  accordingly,  very  soon  after,  the  Provost, 
and  three  or  tour  of  the  magistrates,  came, 

„  and  laid  before  the  deponent  the  petition  now 
produced  in  court;  and  which  was  a  copy  of 
the  same  petition  be  bad  seen  the  day  bSm  t 
thatProTost  Stewart,  tbt  puiBsl,  suggeited; 
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that  ft  was  unlawful,  and,  as  he  was  inrormed, 
treasonable,  to  comply  with  the  petition: 
that  the  deponent  saMJ,  that  whatever  might 
be  the  case  in  some  circumstances,  yti  at 
present,  when  there  was  a  rebeUion  in  the 
country,  it  was  not  only  lawful,  hot  the  doty  of 
every  subject  t5  take  arms^  in  support  of  the 

Sovemment  That  the  mag^istrates  desired  the 
eponent,  and  Mr.  Robert  Dundas,  then  hii 
majesty's  soKeitor,  their  opinion  in  writiog: 
that  the  deponent  thereupon  sent  to  Mr.  Dun- 
das, who  immediately  came ;  and,  after  talking 
with  bihd,  did,  in  his  presence,  dictate  to  bis 
clerk  their  opinion,  which  be  took  down  in 
writing,  that  it  was  lawful,  in  the  then  pre- 
sent juncture,  for  the  magistrates  to  authorize 
the  petitioners,  and  others,  to  take  op  amn 
in  defence  of  the  city,  and  of  the  government; 
and  that  the  deponent  and  Mr.  Dundas  signei 
the  opinion,  and  sent  it  with  the  petition  to 
the  magistrates.  That,  soon  after,  one  of  the 
magistrates  brought  back  the  opinion  to  the 
deponent^s  house  ;  and  told  him,  that  the  opi- 
nion did  not  satisfv  the  Provost,  meaning  the 
pannel ;  and  that  be  declined  to  proceed  upon 
the  petition,  uoless  theVeponent  and  the  soli- 
citor would  give  their  opinion,  that  the  taking 
up  arms  was  not  treasonable:  that  the  depo- 
nent testified  some  surprize  at  the  scrupie; 
however,  in  order  to  satisfy  it,  the  deponent  tod 
Mr.  Dundas  signed  a  secoi>d  opinion,  that  it 
was  not  treasonable  for  the  magistrates  to 
grant  the  desire  of  the  petition.  Depones, 
that,  on  Monday  the"  16th  September,  1745, 
Mr.  Dundas  came  to  the  deponent's  room, 
about  mid- day,  and  brought  along  with  him 
Andrew  Alves,  writer  to  the  signet,  and  toid 
the  deponent,  he  found  him  delivering  a  mes- 
sage from  the  Pretender  to  the  people  in  the 
street;  and  that  he  had  brought  him  to  the 
deponent  to  be  examined.  The  deponent  does 
not  remember  whether  Mr.  Dundas  brought 
any  guard  along  with  him.  That  the  depo- 
nent accordingly  examined  Mr.  Alves ;  who 
told  the  deponent,  that  he  had  fallen  in  with 
the  Highland  army  on  this  side  of  Linlitbgoir 
that  morning,  and  that  he  had  been  some  time 
with  them :  that  the  person  called  the  duke  of 
Perth  spoke  to  Mr.  Alves,  and  desired  him  to 
deliver  a  message  to  the  provost  of  Edinburgh, 
importing,  that  he  expected  to  be  received 
into  the  city  without  any  opposition  or  resist- 
ance ;  in  which  case  the  cit^  might  expect  his 
protection ;  but,  if  he  met  with  any  op^tioo, 
the  city  might  expect  treatment  that  neither  he 
nor  they  would  wish :  that  the  person  wboo 
they  called  the  prince,  was  near  by  when  this 
message  was  delivered  by  the  duke  of  Perth, 
and  assented  to  the  message :  that  Mr.  Ai^a 
came  into  Edinburgh,  and,  having  met  with 
the  Provost,  the  pannel,  he  delivered  this 
message  to  the  Provost;  Mud  that  be  badre- 
peated  the  same  thing  to  several  people  bs 
met  with  on  the  streets.  That  the  deponent 
remonstrated  to  Mr^  Alves,  that  it  was  trcs- 
sonable  in  him  to  carry  such  a  messsge  froxa 
the  rebels ;  aad  the  deponent,  as  be  tMigbt  it 
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might  be  attended  with  ,bad  coMeqaeoces,  to 
raise  seditioD  and  dtsseDtioo  in  the  town,  b^ 
spreading  this  message,  he  resolved  to  commit 
Mr.  AlTes  to  prison ;  and  aooordingly  caused 
his  clerk  to  make  out  a  warrant  for  tnat  |ior- 
pose.  That,  in  the  mean  time,  the  lord  jus- 
tice-clerk bad  come  to  the  deponent's  house, 
and  was  in  the  room  with  general  Guest: 
that  the  deponent  hairing  oome  in  to  them, 
told  them  Fhat  had  happened,  and  his  resolu- 
tion to  commit  Bir.  Aires :  that  they  approved ; 
only,  Lord  Justice-Clerk  suggested,  that  it 
would  be  proper  to  send  to  the  ProTost;  and« 
if  the  (act  of  delivering  the  message  to  the 
Pro? ost,  was  auch  as  Mr.  Alves  represented^ 
that  it  would  be  proper  that  the  commitment 
shoukl  be  by  the  Provost.  That  accordingly 
the  deponent  sent  his  clerk  with  a  message  to 
the  Provost,  in  the  name  of  the  Lord  Justice- 
Clerk,  Mr.  Guest,  and  his  own,  desiring  he 
would  come  to  them :  that  the  Provost  came 
very  soon  after;  and  the  deponent  understood 
it  was  in  compliance  with  the  message.  That, 
tipon  the  Provost's  comioff  in,  my  Lord  Jus- 
t ice- Clerk  told  him  what  Mr.  Alves  had  said 
with  respect  to  his  delivering  the  message  to 
him.  And  the  Provost  acknowledged  the  mes- 
sage had  been  so  delivered ;  that  the  Provost 
had  repeated  it  to  one  of  the  ma^strates,  the 
deponent  thinks  he  said  it  was  to  dean  of  guild 
Hathoro  ;  and  that  he  asked  his  opinion,  whe- 
ther it  was  proper  to  mention  it  to  any  of  the 
rest  of  the  council  ?  That  the  dean  of  guild 
said,  it  was  by  no  means  proper.  That  the 
Lord  Justice-Clerk  asked  him,  why  he  did  not 
take  notice  of  Mr.  Alves?  Why  he  did  not 
commit  him?  That  it  was  a  treasonable  prac- 
tice. That  the  Provost  made  some  excuse; 
that  he  did  not  know,  or  did  not  think  it  wtfs 
treason.  That  he  was  told  by  the  Lord  Justice- 
Clerk,  that  he  ought  still  to  commit  him ;  and 
in  this  opinion  the  deponent  concurred  with 
him.  That  the  Provost  desired  directions  in 
what  manner:  that  tboreifpon  the  deponent 
^ve  him  the  warrant  that  he  bad  maae  out. 
That  thereuponHbe  Provost  went  away;  and, 
80on  after,  one  from  the  Provost  brought  to 
die  deponent  a  warrant  of  commitment;  bot 
the  deponent  desired  the  messenger  to  get 
proper  officers  to  execute  the  warrant ;  and 
•oon  after  Mr.  Alfes  was  carried  off  prisoner 
from  the  deponent's  house ;  and  the  deponent 
believes  be  was  committed  to  prison.  Depones, 
that,  upon  the  said  Monday,  the  16th  Septem- 
ber, while  general  Guest  was  in  the  deponent's 
house,  it'  was  suggested  to  tire  deponent,  that 
some  conftision  seemed  to  arise  upon  the 
stieets :  that  it  occurred  to  the  deponent,  and 
to  general  Guest,  and  others,  who  wereootning 
and  going  to  the  deponent's  house,  that  it 
miffht  be  of  use  to  suppress  disorderly  people, 
and  to  enconraj|re  those  who  were  in  arms  for 
the  government  in  the  city,  that  a  hundred 
dragoons  should  be  br6ught  mto  the  town ;  and 
that  this  might,  at  the  same  time,  be  no  loss  to 
the  service  of  the  dragoons^  if  so  many  were 
choiai  4»at  of  cplenel  Gardiner's  regiment, 


whese  horses  .were  rendered  unserviceable  by 
their  great  ftitigues.  That  the  resolution  was 
accoraingly  taken  ;  and  sir  John  luglis,  with 
the  assistance  of  some  other  justices  of  peace, 
provided  a  quantity  of  hay  for  the  sobsistenca 
of  the  dragoons.  That  colonel  Clayton,  who, 
as  the  deponent  understood,  acted  as  aid  de 
camp  to  brigadier  Fowkes,  came  several  times 
that  forenoon  to  general  Guest  for  orders  ;  and 
that,  at  one  of  these  times,  general  Guest  me 
orders  to  send  in  the  hundred  dragoons,  by  a 
verbal  message  to  the  brigadier.  That  general 
Guest  went  to  the  castle  before  two  o'clock.  That, 
before  three,  colonel  Clayton  came  to  the  depo- 
nent's house,  and  told  the  deponent,  that  briga- 
dier Fowkes  declined  to  obey  the  verbal  mes- 
sage touching  the  sending  in  the  dragoons ;  and 
that  he  desbed  a  written  order  from  Mr.  Guest : 
that,  upon  this,  Mr.^Dundas  the  solicitor,  and 
the  deponent,  went  along  with  colonel  Clayton 
to  the  castle,  and  stated  the  case  to  Mr.  Guest : 
that  Mr.  Guest  agreed  to  give  the  written 
order,  but  desired  as  a  condition,  that  the 
Provost  of  Edinburgh,  Mr.  Dundas,  and  the 
deponent,  should  give  to  him  their  opinion  in 
writing,  that  it  was  for  the  service  of  the 
^vernment  that  the  dragoons  should  be  sent 
mto  the  town :  that,  as  the  Provost  i^as  not  pre- 
sent, the  expedient  proposed  and  agreed  to,  was, 
that  the  general  should  sigii  the  order  for  the 
dragoons,  and  should  put  it  in  the  hands  of  Mr. 
Lindsay,  the  secretary  at  war,  who  wrote  the 
order ;  that  the  deponent  should  procure  the 
Provost's  subscription  to  the  opimon,  and  his 
own  and  Mr.  Dundee's ;  and,  upon  delivering 
this  opinion  to  Mr.  Lindsay,  Mr.  Lindsay  should 
deliver  the  order  to  colonel  Clayton.  That  the 
^neral  accordingly  signed  the  Mer,  and  de-« 
livered  it  to  Mr.  Lindsay ;  and  the  opinion  de- 
sired was  wrote  out  by  Mr.  Lindsay. '  That 
colonel  Clayton,  Mr.  Dundas,  Mr.  Lindsay, 
and  the  depouent,  came  down  from  the  castle, 
and  called  for  the  Provost  at  his  house,  and 
missed  him  ;  but  met  him  in  the  Lawn-market, 
opposite  to  the  entry  to  Fisher's  land :  that  the 
deponent  told  the  Provost  what  had  passed ; 
and  that  it  was  proper  be  should  sign  the  opi- 
nion, ih  order  to  procure  the  dragoons.  That, 
the  Provost  appeared  in  some  confusion,  and 
said,  he  was  hastening  to  the  Westport  to  shut 
it;  that  the  Highlanders  would  be  there  before 
him.  That  the  deponent  suggested,  that  the 
measure  might  be  of  use  against  the  Highland- 
ers ;  and  that  it  would  be  no  losing  of  time. 
The  Provost  agreed  to  step  up  to  the  deponent's 
house ;  and  the  Provost,  in  thedepon^nt's  con- 
sulting-room, signed  the  opinion,  and  after  him 
it  was  signed  by  the  deponent  and  Mr.  Dundas ; 
and  the  deponent  having  delivered  the  signed 
opinion  to  Mr.  Lindsay,  Mr.  Lindsay  delivered 
the  order  by  Mr.  Guest  to  colonel  Clayton,  in 
order  to  be  carried  to  brigadier  Fowkes.  De- 
pones, that  colonel  Clayton,  upon  his  coming 
to  the  deponent's  bouse,  did  inform  the  depo- 
nent that  the  rebels  were  on  their  march,  and 
were  come  the  length  of  Kirkliston  water. 
And  wlttn  tfiedepunent  waiio  the  castlei  bm 
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observed  the  4r9goop9  in»rc)iia^  eastward  bj 
tbe  loug  d^kes ;  and  tbis  determined  the  depo- 
nent to  follow  them  down  to  Leitli,  where  he 
'supposed  thev  wei^  marching,  to  solicit  the 
execution  of  Ofr,  Gues^'a  order.  That  he  be> 
lieVes  this  miahi  have  be^  about  four  o'clock 
9i  night.  That  he  met  Mr.  Walter  Qroset, 
then  collector  at  Alloa,  between  the  Watergate 
and  the  Abbay-hill:  That  Mr.  Groset  t6ldthe 
depoqent  be  was  $:oming  with  a  message  from 
the  Lord  Justice-Clerk  to  the  Pnofost,  offering 
him  the  assistance  of  tbe  two  regiments  of  dra* 
goons,  or  such  a  number  of  tbem  as  theProvosI 
should  desire,  in  tlefenceof  tbe  town:  that  the 
deponent  told  Mr.  Groaet,  that  the  Pro?ost 
had  agreed  to  demand,  sLod  obtained  an  order 
to  bring  in  la  hundred  dragoops;  butiie  might 
proceed  with  his  mrssage.  That  Mr.  Qr^et 
did  not  say^  nor  did  the  deponent  understand, 
that  he  h^d  any  written  message  from  tbe  t^rd 
Justice  Clerk.  That  the  deponent  found  the 
dragopns  had  not  ^one  to  Leith,  but  were  in 
their  road  tp  Fisber-row :  and  he  Mndenattopd 
from  colonel  Clayton,  that  Mr.  Fowkes  did  not 
incline  to  divide  his  dragoons.  However,  be- 
fore the  deponent  had  come  up  with  Mr. 
Fowkes,  Mr.  8tark,  commander  of  the  Custom- 
iiouse  sloop,  delivered  a  letter  to  the  deponent 
from  the  provost  of  Dunbar,  aoi|oaiAting  biip, 
that  the  fleet  on  board  of  which  sir  John  Cope's 
troops  were,  .waa  aeen  within  tbe  May  afout 
two  o'clock ;  aod  that  they  would  be  at  Leith 
with  the  next  tide,  which  would  happen  in  the 
night  time.  T!h»t  aa  the  deponept  read  bis 
letter  a]o}id,  it  was  soon  known  through  the 
whole  two  regimefttB,  and  to  Mr.  Fowkes. 
That  |Ir.  Fowkes  thereupon  alighted*  and 
went  into  Mr.  Forbes's  house ;  and,  as  the 
deponent  underatood,  he  there  wrote  letters 
to  air  John  Cope,  acquainting  him  of  the  aitua* 
tion  of  matters :  and  the  deponent  found  Mr. 
Fowkes  not  at  all  disposed  to  divide  his  rm-^ 
inents,  or  to  comply  with  Mr.  Guest's  order. 
While  the  deponent  was  in  Mr.  Forbes's 
bouse,  and  Mr.  Fowkes  was  writing  bis 
letters  aforesaid,  Mr.  Groset  retnmed  from 
Edinbnrgbi  and  deUvered  to  the  deponent  it 
letter  from  the  pannel,  addressed  to  the  de- 
ponent and  Lqrd  Jostice- Clerk,  which  he  now 
V  produces,  and  is  marked  by  him  and  the 
Lord  Extminatbr ;  wherein  he  desires  a  new 
opinion  from  the  deponent  and  the  I^ord  Jus- 
tice-Clerk, before  he  would  receive  any  dra- 
goons. Tha^  this  was  a  disappointment  to 
the  deponent, -and  made  him  not  think  it 
proper  to  press  tbe  sending  the  dragoons,  ap 
li  persuaded  him  that  mattera  were  dianged 
from  tbe  time  he  had  left  EdiDbni|[b.  How- 
erer  Mr.  Groset  wa^  sent  back  to  Edinburgh, 
with  the  accouqts  of  sir  John  Cope's  arrival ; 
and  the  deponent  deliyered  him  his  letter, 
with  a  certificate  that  the  letter  apd  account 
were  genuipe.  And  depoi^q.  That  be  heard 
Mr,  Fowkes  mention  what  he  had  wrote  to 
air  Joh^  Copie;  and  that  he  had  advised  him 
rather  to  land  his  troops  at  Preston-P^ns  or 
North-Berwick  t|i|Ui  at  Ldthi  a^  ba  w^old 


be  nearer  the  assistanpe  0/  the  dragoans,  wbp 
were  to  be  quartered  that  night  at  PrettoD- 
pans,  or  thereabouts;  and  beiog  interrogate 
for  the  paqoel,  what  he  thinks  was  intended 
by  the  councils  mentioned  in  the  Provo$t*i 
letter  above  deponed  upon  ?  Depones,  Tbtt 
he  appreliends  the  councils  therein  mentioned 
is  what  past  at  a  m.eeting  in  the  Lord  Jus- 
tice-Clerk's, in  £dinborgb,  on  Spada^  eren- 
ing  tbe  15tb,  when  general  Guest,  brigadier 
Fowkes,  tiprd  Justice -Clerl^  the  pannel,  the 
deponent,  and  several  others  were  present: 
that  the  deponent .  understood,  that  it  was 
then  agreed  upon^  that  tba  dragoons  sbouU 
incamp  that  oight  on  this  side  the  Colt  bridgi; 
that  some  tf^e  afler  a  question  wai  stated, 
whether  the  town  of  jSdioburgh  might  not 
be  a  prop^  <|uarter  for  the  dr^oons,  to  wvt 
there  tbe  landing  of  sir  John  Cope  ?  and,  wbc- 
ther  they  could  not  at  i  pleasure  ^in  bioi, 
whatever  ntuation  tbe  rebels  might  be  iu  ?  Thtt 
tbe  deponent  remembers  that  captain  Mumj, 
the  receiver  of  tbe  customs,  answered,  Tbit 
he  thought  it  would  not  be  a  proper  anarter; 
for  that  if  the  rebels  w^re  potiseised  of  the 
suburbs,  and  shoukl  set  fire  to  the  Potter-rov 
and  Bristow  ports,  the  dragoons  could  ootpos- 
sibiy  march  out.  That  this  was  all  tbe  deuU- 
ration  that  the  deponent  and  the  Provost  to- 
gether were  witnessea  to  concerning  tbe  dra- 
goons coming  into  Edinburgh  ;  and,  to  the  bat 
of  his  memory,  these  were  tne  very  expressioni. 
Whether  there  was  any  other  concert  upon  that 
subject  the  said  Sunday  evening,  tlte  deponent 
cannot  say ;  as  the  deponent  went  to  aooiber 
room  to  examine  prisoners,  af^er  the  resolotioB 
was  taken  touching  the  incampoaent  that  night  j 
and  when  the  deponept  returned  to  tbe  cooi- 
pany,  he  heard  captain  Murray's  opinioa  tt  last 
deponed  upon ;  and  very  soon  thereafter  the 
company  parted-  And  depones.  That  tbe  pe- 
tition by  the  burgesses  to  the  magistrates  aod 
council,  and  the  two  opinions  thereon,  now  pro- 
duced in  court,  and  signed  by  Mr.  Duodas 
and  the  d^nent,  are  the  petition  and  opioiou 
referred  to  in  tbe  above  deposition. 

N.  B.  The  letter  referred  to  in  this  oaib, 
aod  prodoeed  bjr  Mr.  Craigie,  is  fblly  iogmM' 
iiLtlM  lBftinnatio&  for  the  proseoator,  p.  975, 
except  a  aoalcript,  m  these  words;  •  I  am  de 
tennined  by  your  orders.' 

IV.  Mr.  Robert  Duiu/osyounger  of  Amis- 
ton,  adTocate,  depones,  lliat  the  depooeat 
went  for  a  few  days  out  of  town  al>oiil  the 
end  of  August  ir45.  That,  on  his  r^tqpi,  he 
understood,  that  there  had  been  a  meeting  coo- 
oerning  the  raising  a  regiment  for  the  deTeooe 
of  the  city,  aod  likewise  concerning  a  proposal 
by  some  of  the  burghers  and  inhabitaota,  ^ 
serve  as  volunteers  in  that  aervice :  That  socne 
of  those  concemed  in  the  oroposal  came  to  the 
deponent's  house,  to  ask  bis  opinion  coocern- 
ing  the  Uwfuhief&s  of  it  s  and  told  him,  that 
some  difficulties  were  made  about  it,  partva- 
larly  by  some  lawyers.  Thai  the  depoojn* 
said,  Efe  hit4  no  dlQcolty  of  ita  b^wg  itwrttJ. 
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In  coDseqiience  wliereof  a  nttessage  was  there- 
after  tent  by  the  town-council  to  get  the  opi- 
nion of  Mr.  Crsigie,  then  lord  advocate,  and  the 
deponent's ;  which  they  accordingly  gftte  in 
writing,  and  subscribed.  Bat,  as  the  depo- 
nent was  going  aWav  ont  of  town,  some  hours 
after  that,  be  met  U6bert  Bailtie,  then  one  of 
the  bailies  of  Edmburgb,  and  another  member 
of  the  town  conncil,  whose  name  the  deponent 
cannot  recollect;  who  told  bim,  That  the  Pro- 
tost  was  not  satisfied  with  the  opinion ;  that 
he  excepted  to  the  manner  in  which  it  was  ex- 
pressed ;  because,  though  they  had  said  it  was 
lawfo),  they  had  not  said  it  was  not  treason  : 
And  that  thereupon  Mr.  Craigie  had  already 
subjoined  an  additional  opinion ;  but  that  slill 
provost  Stewart  was  noFpleased,  unless  be  got 
the  dMonent's  subscription.  And  the  deponent 
accordingly  signed  that  additional  opinion  also : 
And  that  the  opinion,  and  additional  opinion, 
in  the  clerk's  bands,  shewn  to  him,  are  the 
same  that  were  signed  by  him,  Depones, 
That  upon  Monday  the  IGtb  September  1745, 
the  deponent  came  down  to  the  street  from 
Mr.  Craigie's  house  about  eTeven  b'clock  in  the 
forenoon:  That  be  met  sir  John  Inglis  of 
Cramond  at  the  end  of  the  Luckenbootbs ; 
whe  told  him  that  Andrew  Alt es  writer  to  the 
signet  was  at  the  cross,  telling  to  every  body. 
That  be  had  brought  a  message  from  the  rebels 
nt  Linlithgow,  That,  if  the  town  of  Edinburs^h 
was  peaceably  given  up,  the&te  shou!d  no  mis- 
chief be  done  to  the  iniiabirants ;  hut,  if  any 
resistance  was  made,  the  consequence  ml^ht 
be  fatal  to  them.  That  the  deponent  went  im- 
mediately in  search  of  Mr.  Alves ;  and,  having 
Ibnnd  him,  asked,  What  tale  be  was  thus 
•preacfing  About ;  and  how  he  came  to  carry  a 
message  from  rebels  ?  That  Alves  repeated  the 
message,  as  abote ;  and  excused  himself  for 
bringing  it,  saying,  That  he  accidentany  had 
been  taken  prisoner  by  the  rebels.  '  .That  the 
de|»onent  immediately  carried  Mr.  Alves  to 
Mr.  Craigie's  house,  and  there  left  him  ;  and, 
returning  some  time  after,  he  found  together 
the  lord  Jnstice  clerk,  Mr.  Craigie,  and  the 
pannel,  Bir.  Alves  being  then  in  another  room : 
That  he  was  then  told,  Aires  bad  delivered  the 
message  to  the  pannel  about  an  hour  before ; 
and,  as  the  deponent  thinks,  the  lord  justice* 
clerk  said,  that  he  and  Mr.  Craigie  had  sent  for 
the  pann0l  as  the  propereSt  person  to  sign  the 
warrant  for  committing  Alves:  That,  in  a 
very  little,  the  pannef  left  the  room  ;  and,  soon 
ttiereafter,  a  party  of  volunteers  came  with  the 
patfnel's  warrant,  and  carried  off  Mr.  Alves  to 

8 risen.  Depones,  That,  about  four  o'clock  of 
londay  the  said  lOtb  September,  nMJor  Clay. 
ton  brought  the  account  to  Mr.  Craigie's,  where 
the  deponent  then  was,  that  (he  rebel- arniy 
fi'as  advancing;  and  that  it. was  thought 
proper  tor  the  dragoons  to  retire  to  the  plain 

S-ound  between  Leitb  .and  Edinburgh.  That 
ereupon  Mr.  Craigie  and  the  deponent  went 
tn  lieut.  gen.  Guest  in  the  castle ;  who  agreed 
to  order  100  dragoons  into  the  town  of  Edin- 
burgh, if  the  demand  was  made  in  writing  :< 
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That  Mr.  Craigie  and  the  deponent,  returning 
firom  the  castle,  met  wkh  the  pannel  at  the 
Bowhead  well ;  whereupon  the  deponent  told 
the  pannel.  That  they  were  well  niet,  for  they 
were  going  just  to  send  for  him,  to  communi- 
cate to  him  somethin«r  of  importance :  That 
the  pannel  answered,  That  it  was  not  now  time 
for  consultation,  but  tor  execution,  when 
the  enemy  was  at  theis  very  gates  :  to  which 
the  deponent  replied.  That  it  was  not  for  con« 
suftation,  but  execution  that  h^  was  wanted  ; 
and  then  the  pannel  went  op  to  Mr.  Craigie'* 
house:  And  upon  his  being  told  that  he 
might  have  IQO  dragoons  into  the  town,  if 
he  thought  proper ;  he  answered.  That  it  was 
certainly  rtgli't,  and  ihat  he  was  very  desirous 
of  it  Upon  which  a  letter  was  wrote  and 
sent  to  lieut.  gen.  Guest,  signed  by  Mr.  Craigie, 
the  deponent,  and  the  pannel,  requesting  the 
afoi'esaid  number  of  di^oons  to  be  sent  into 
the  town'. 

V.  Mr.  Ciorge  togan^  nne  of  the  ministers 
of  Edinburgh,  de|)Ones,  That,  in  the  afternoon 
of  Monday  the  16th  September,  the  deponent, 
and  some  others  of  his  brelhren  ministers,  be- 
ing told  in  the  coffee- hi) Use,  that  there  was  a 
meeting  of  a  great  many  of  the  inhabitants 
in  the  Neiw  Church  Isle,  snd  that  it  was  the 
opinion  of  the  meeting,  that  the  town  could 
not  be  defended  against  the  rebels ;  the  depo- 
nent therefore  went  to  the  said  meeting :  That 
he  found  there  the  pannel  acting  as  prseses 
of  the  meeting :  That  the  meeting  was  very 
numerous:  That  he  could  not  say  thai  they 
were  composed  of  such  as  he  thought  the  best 
affected  to  his  majesty ^s  government:  That 
many  of  them  he  did  not  know ;  but  of  those 
he  knew,  severals  Were  such  atf  he  always 
thought  disaffected :  That  the  deponent  does 
not  remember  to  have  seen  any  of  the  volun- 
teers there,  except  Mr.  Glen  the  minister ;  but 
where  they  were,  he  knows  not  r  That  as  the 
deponent,  or  at  least  his  wife,  had  a  ^consider** 
aUe  interest  m  the  town,  which  he  was  very 
willing  to  risk  for  the  service  of  the  govern- 
ment ;  he  proposed  to  the  pannel,  then  prsBsea 
of  the  meeting,  that  the  dragoons  should  be 
brought  into  town,  for  th%  defence  of  it :  But 
the  pannel  aiuiweied.  The  dragoons  were 
gone  too  fUr  to  be  brought  back  again. 

TI.  Dr,  William  YFts^arf,  principal  of  (be 
colleffe  of  Edinburgh,  de^iones,  That  iu  the 
month  of  September  1745,  the  deponent  was 
present  at  a  meeting  of  several  of  the  ministers 
ofEdioburgh,  when  it  was  concerted  that  a  paper 
should  be  drawn,  and  signed  by  them,  approv-  ^ 
ing  of  the  design  of  raising  the  Edinburgh  re- 
giment for  the  defence  of  .the  town,  and  en- 
gaging to  contribute  towards  defraying  the  ex- 
pence.  That  the  paper  was  accordingly 
drawn  and  signed  by  the  deponent,  and  se- 
veral other  ministers  m  the  deponent's  presence^ 
of  the  date  it  bears,  the  6th  day  of  the  said 
month  of  September ;  and  that  the  writing 
signed  by  the  ministers  in  the  derk'a  handti 
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bein^  No.  4,  of  the  list  of  .writings  tobjoioed  to 
the  Tibel,  it  the  same  paper  that  was  signed  by 
the  deponent.  [Vide  Lord  Advocate's  Infor-^ 
matiou,  p.  875.]  Depones,  That,  iotheafter^ 
Doon  of  the  16th  September,  about  four  after- 
noon, the  deponent  went  to  Goldsmiths-hall, 
where  he  found  the  pannel,  then  lord  profost, 
several  of  the  magistrates  and  councillors,  and 
some  others  of  the  inhabiunts  of  the  town. 
That  some  of  the  meeting,  but,  as  the  deponent 
thinks,  none  of  the  council,  said,  That  several 
of  the  inhabitants  were  in  terror,  both  for  their 
vhouses  and  persons,  should  any  defence  be 
made  of  the  town  against  the  rebels;  and 
therefore  were  for  delivering  it  op.  That  no 
answer  was  made  to  this  suggestion :  but,  at 
that  time,  Walter  Groset,  collector  of  the  cus- 
toms at  Alloa,  came  into  the  meeting,  with  a 
message  to  the  pannel  from  the  lord  advocate 
and  lord  justice-clerk,  that  there  were  a  hun- 
dred dragoons  in  town,  and  the  rest  might  be 
brought  in,  if  his  lordship  desired  it.  That  the 
pannel  answered,  That  that  was  putting  the 
thorn  in  his  foot,  but  that  he  would  return  it; 
and  appealed  to  provost  Drummond,  then  pre- 
sent, whether,  at  a  meeting  that  had  been  held 
the  last  or  the  other  night,  he  had  not  hea^  it 
said,  tliat,  if  he  brought  any  of  the  king^stroops 
into  Edinburgh,  it  was  bringing  them  into  a 
poindfold  to  be  catched  by  the  rebels?  and 
upon  that  account  he  would  give  no  orders. 
That  Groset  answered,  That  those  who  sent 
him  were  ready  to  give  the  ordehs,  if  his  lord- 
ship desired  it.  That  thereupon  be  gave 
Mr.  Groset  a  verbal  answer  to  return  to  the 
lords  advocate  and  justice-clerk,  which  Mr. 
Groset  seemed  to  onderstand  as  a  refusal,  and 
repeated  it  as  such  :  That  the  paonel  said  he 
hiid  mistaken  him,  and  that  he  would  give  it 
him  in  writing ;  and  called  for  one  Henuerson 
to  write  the  answer,  which  the  pannel  began 
to  dictate :  but  the  deponent  thinks  the  meet- 
ing broke  up  before  it  was  finished.  That  the 
occasion  of  the  meeting's  breaking  np,  was, 
that  more  people  Came  in  pressing  to  give  up 
the  defence  of  (he  town.  Upon  which  the 
pannel  said.  We  cannot  stay  here ;  let  us  ring 
the  bell,  and  go  into  the  New  Church  Isle. 
Upon  #hich  the  fire-bell  was  rung.  And  the 
deponent,  having  gone  first  home,  retamed 
immediately  to  the  New  Church  Isle,  where  he 
found  the  pannel  seated  in  the  moderator's 
chair,  and  a  pretty  numerous  meeting,  most 
part  of  them  not  known  to  the  deponent,  not 
even  by  sight :  such  as  he  did  know,  severals  of 
them  were  such  who  frequented  nonjuring 
meeting-houses  ;  but  others  who  attended  the 
established  Church.  Depones,  The  first  thing 
the  deponent  observed  at  that  meeting  was,  tiie 
preceding  witness,  Mr.  Logan,  standing  upon  a 
form,  and  savmg,  That  the  sending  out  to  treat 
with  the  rebels,  was  inviting  them  to  town; 
and  that  he  beard  his  majesty's  troops  were 
nigh  at  hand  tu  assist  the  defence  of  the  town  : 
but  that  this  was  generally  houted  in  the  meet- 
ing, aod  a  cry  raised,  *  They  were  gone,  they 
^  vrere  fled,  they  were  gone  to  Hmidiogton.' 


Depones,  That  the  deponent  then  qMke  to  tin 
pannel,  abd  put  him  in  miud  of  the  propositioa 
that  had  been  about  half  an  hoar  before  made 
to  him  by  Mr.  Groset,  as  from  lord  advocite 
and  lord  jostice-clerk,  and  desired  to  know  wbit 
answer  had  been  made.  That  the  meetii^ 
raised  the  former  cry,  '  They  were  gone,  they 
*  w^re  fled.'  But  the  pannel  very  civilly  ioi 
terposed,  and  said,  The  deponent's  qoestioa  de- 
served an  answer ;  and  then  repeated  in  sab- 
stance  what  he  had  before  said  in  Goldsmiths- 
hall  to  provost  Orommond.  To  which  the  de- 
ponent replied,  That,  by  the  message  he  bed 
got,  it  would  seem  that  the  troops  ooold  not  yet 
be  80  far  off  as  was  alled^  at  that  meetio{f. 
Depones,  That  thereafter  the  deponent,  direct- 
ing his  discourse  to  tty  prseses,  said,  That  be 
hoped  no  gentleman  in  that  meeting  would  dare 
to  propose  the  delivering  up  the  town  to  tbe 
rebels^  or  words  to  that  purpose.  Tbe  paonel 
answered,  Yes,  it  is  proposed.  Another  gen- 
tleman replied.  No,  Sir,  it  is  not  proposed  to 
deliver  up  the  town  to  the  rebels,  but  to  seod 
out  to  treat  with  tbem;  and  then  they  will  p 
by  the  town.  Upon  which  the  deponent  said 
to  the  prsBses,  That  before  making  a  proposal 
of  that  kind,  or,  which  the  deponent  thinks  iras 
his  words,  before  putting  a  question  of  that 
kind  to  any  meeting,  be  slioald  have  first 
purged  the  town  of  the  known  enemies  to  tbe 
government  that  were  in  it.  Against  which  a 
hout  was  raised  in  tbe  meeting ;  and  one  of 
tbem  said  to  the  deponent.  Then  yon  should  be 
amongst  the  first  that  should  be  piK  out  of  it; 
which  raised  a  great  laugh.  That,  at  the  sane 
meeting,  bailie  Hamilton  said  to  the  panoel, 
That,  iTit  was  proposed  Co  deliver  up  tbe  tows 
to  the  rebels,  nis  lordship  should  first  send 
orders  to  the  volunteers  to  deliver  op  the  go- 
vernment's arms,  that  they  might  not  be  sur- 
prised by  tbe  rebels :  but  the  deponent  heard 
no  answer  made  to  it.  Drones,  That  sir 
George  Preston  of  Valleyfield,  who  bad  tbe 
ooromat^  of  a  company  of  volunteers  theo 
planted  at  the  Netherbow,  came  into  tbe  meet- 
ing, and  desiretl  to  know  from  the  paoael, 
What  he  was  to  do  with  his  compaDy?  or 
what  orders  he  was  to  give  him  ?  That  tbe 
pannel  answered,  I  cannot  answer  that  yet; 
by-and-bye.  That  sir  George  said,  That  if 
they  were  proposing  to  deliver  up  the  towo  to 
the  rebels,  it  was  time  for  him  to  know  what 
he  was  to  do,  for  he  could  not  stay ;  and  de- 
sired an  answer.  That  no  answer  was  gives 
him,  so  far  as  the  deponent  heard.  Tbsi  tbea 
the  pannel  put  the  question  to  the  meetiogt 
Who  are  for  defending  or  holdingout  the  town? 
If  any,  let  them  speak.  To  which  tbe  depo- 
nent said.  That  he  was,  though  hesbooldbe 
alone  there?  That  sir  George  Preston  M, 
And  I ;  and  that  one  or  two  more  aaid  the  nine: 
but  the  generality  of  the  meeting  were  or  ano- 
ther opinion.  Depones,  That  the  panoel  tbeo 
put  the  question.  Shall  we  send  any  to  treat 
with  them  ?  Upon  which  the  deponent  said, 
That  he  hoped  not  to  have  lived  ever  to  bare 
heard  such  a  question  put  by  a  lord  provort  of 
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Bdinbiirgth.  Bat  no  reply  wat  given.  And 
then  the  pannei  pat  tbf  question,  Whom  sbatt 
we  send  to  treat  with  tbem  ?  Upon  which  th« 
depooe4t  and  sir  Geoi^e  Preston  left  the  oieet- 
iD^:  and,  upon  their  coming  out,  the  depo- 
nent saw  some  of  the  captains  of  the  volun- 
leers  leading  up  their  men  to  the  castle  to  de* 
lirer  «p  tfieir  arms.  Depones,  That,  apon 
Saturday  the  14th,  the  deponent  was  told,  that 
the  ringrai^  of  the  firt-bell  was  appointed  as  a 
signal  for  the  Tolunteers  conveenuig  in  the 
IjawU- market,  there  to  receire  their  orders 
from  the  panael :  and  the  fire -bell  having  been 
r«ng  in  time  of  divine  worship  on  Sunday  the 
15th,  in  the  forenoon,  the  deponent  was  told, 
k  was  io  conveen  the  volunteers  as  above; 
and  that  they  met  accordingly  :  and  as  the  de- 
ponent went  from  church,  he  saw  some  of  tbem 
la  the  Lawn-market,  and  some  (jf  them  that 
bad  marched  down  to  the  Grass- market.  And 
being  interrogate  for  the  pannei.  What  an- 
awer  provost  Drommond  made  to  the  appeal 
that  the  pannei  made  to  him  in  Goldsmiths* 
hall  ?  depones,  He  dpes  not  remember  be 
heard  any  answer  made.  And  furilier  depones. 
That  tlie  New  Church  Isle  was  pretty  full  at 
the  above  meeting,  though  the  deponent  baa 
seen  it  more  erowoed:  that  they  were  all  men, 
and  no  women  ;  hut  the  deponent  cannot  give 
any  jodgoMut  what  number  they  might  bare 
been. 

.  VII.  Mr.  John  GUn^  minister  of  tlie  gospel 
at  Edinborgb,  depones.  That  the  Re[iresentai» 
tion  of  the  ministers  of  Edinburgh  to  the  Lord 
Provost  snd.  Magistrates,  marked  N°  4,  in  the 
list  of  writings  produced  against  tbe  pannei^ 
now  shewn  to  him,  was  signed  by  him ;  aad 
that  he  saw  others,  whose  names  stand  there, 
alao  sign  tbe  same :  believes,  that  all  of  tbem 
did  so  whose  subscriptions  appear ;.  but  cannot 
be  p09itive:  but  says,  that  whether  this  repre- 
•eolation  was  given  in  to  tbe  Provost  and  Ma- 
gistrates, does  not  consist  with  his  proper  know- 
ledge ;  but  that  be  advanced  money  in  conse- 
quence of  hia.snbaeription,  as  the  aame  was  de- 
manded. Depones,  That  he  was  preseat  at  a- 
meeting  of  the  inhabitants  in  the  New  Chureb 
lale,  in  tbe  afternoon  of  Monday  the  16lh  Sep* 
lember  1745;  tliat  the  pannei  was  then  in  tbe 
ehair:  that  the  deponent  staid  but  a  very  little 
time  there.  And  being  interrogate,  of  what 
aort  of  persons  he  judged  the  meeting  waa 
compoaed  f  Saith,  That  the  bulk  of  tbem  ap- 
pealed to  him  not  of  the  best  affected  in  tbe 
place ;  and  that  tbe  rtasona  of  tbia  his  opinion 
vcffe,-  that  he  saw  aeverals  of  tliem  who,  be 
waa  informed,  bad  concurred  ia  a  petition  la 
deliver  up  the  town  te  the  rebels;  and  several 
others  who  had  not  contributed  money  towarda 
defending  tlie  town,  as  tlie  otber  aeakmsly 
well'sffected  subjects  had  do^«  That  as  tbe 
deponent  stakl  but  a  very  little  time  there,  be 
caaaoi  pretend  to  .give  %ny  particulsr  account 
of  tbe  transactions  in  that  mreetingt  only,  the 
paooel,  while  he  .was  tbiere^  ktsm  the  obair, 
toy  tbe  aapmbi  v^  thai  he  kaiL  ^i«di  tbtn  ta- 
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gather,  ta  take  their  opiaion  what  waa  proper 
to  be  done  in  the  present  situation  of  afiasrs : 
but  that  the  deponent  left  the  meeting  before- 
any  resolution  waa  come  to,  by  those  who  were 
there  assembled.    That  the  deponent  observed 
very  few  of  tbe  volunteers  at  that  meeting : 
that  several  of  them  were  thea  in  the  Lawn- 
market,  the  deponent  having  come  down  that 
way  to  the  church ;  and  others  of  them  at  tb6> 
Netherbow  port,  whom  the  degranent  saw  there  • 
when  he  went  out  at  the  port,  in  order  to  go  to 
the  country.   Depones,  That  he  waa  inforaied 
by  the  officars  of  the  volonteera,  or  by  hia 
fellow-voluntaers,  he  himself  being  one,  that 
the  signal  for  them  to  meet  at  their  alarm-post^ 
in  the  Lawn-market  was  tbe  tolling  of  thai 
fire- bell.  And  being  interrogate  for  the  pannelv^ 
what  the  reason  was  why  he  who  was  a  volun- 
teer left  bis  corps,  and  went  away,  in  time  of - 
danger  ?  8aith>  That  he  bad  waited  so  long* 
upon  the  street  among  tbe  volunteera,  without; 
any  orders  or  directions,  not  knowing  whaii 
was  to  be  done,  that  be  began  to  believe  tba- 
town  was  to  be  delivered  op,  and  4he  volan-' 
teers,  with  their  arms,  put  into  the  h&nda  of  < 
therebela;  and  therefore,  thongb  perliaps  iV 
waa  not  very  agreeable  te  military  discipline,: 
he  thought  it  tbe  safest  and  best  for  biin,  tore-; 
tire :  and  also  saith.  That  when  be.  eame  to  a: 
resolution  to  go  away,  be  apftUed  to  one  of  that 
officers  of  the  volunteers,  lo  have  leave  to  pat: 
hia  gun  into  the  hands  of  a  castle-soldier  wbo 
was  there  attending,  and  had  been  with  him; 
frequently  before,  in  order  to  teach  htm  some*; 
what  af  the  military  discipline:  which  tbcoffii 
cer  agreed  to ;  and  the  gun  was  accordingly: 
pot  into  the  soldier's  bands,.with  sixpence  for 
Lis  trouble  in  carrying  it  to  tbe  castle. 

f  UL  Janet  Sinmrt,  merchant,  and  one 
of  the  bailies  of  Edinburgh,  depones,  That* 
there  wiis  a  proposition,  in. tbe  end  of  August^ 
or  beginning  of  September  1746,  for  raiaing  a* 
regiment  of  1,000  men,  by  aubacrtption,  for 
defence  of  tbe  city  against  tbe  rebels ;  but  that  t 
the  deponent  can  say  notliiog  from  his  propers 
knowledge,  by  whom  such  propoasl  was  madot 
to  tbe  tjannel,  or  how  it  waa  received  by  bim-,^ 
not  having  been  present;  nor  does  he  know  of: 
any  objections  made  by  the  pannei  against  it|r 
otherwise  than  by  hearsay  from  others*  Audi 
further  saith.  That  upon  the  5th  September! 
1745,  wbich  was  a  day  of  uublio  fasting  In  tbO' 
city  of  fidiaborgh,  the  deponent,  refleotibgt 
,npon  tbe  present  danger  that  threatened  4boi 
ci^  and  the  kingdom,  began  to  tbiak,  thaCi 
proper  measarea  tveiO/neglMed,  which  oogfaar 
to  have  been  taken :  and  tbevafore.ho  appkadh 
bimaelf  to  set  down  in  writing  wbat  occaim  lal 
hiaaaproperlabedoneootbeoocasioB*  Aadi 
the  reaultiof  tbia  was,  a  mamorandam  he  wrafe^' 
aad  carried  with  him  to  a  fleeting,  of  a*  great* 
many  of  the  Jnfaabilanta,  wboOonaoooly  useda 
to  assemble  themselvea  in  an  oveaiag,'to  talk* 
together  of  .the  present  posture  of  amis,  aad  I 
taicoasidar  wbat  waa  proper  to  be  oIKired  ibr.i 
tbitdabn^e  of  tba  tit^  and  for  og^^ng  tl^o. 
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profrets  of  iM  rcMtl  Tbat,  npDii  retding 
and  conndBrinetliefoiMaid  memonmdam,  they 
Oftine  to  a  resmntion,  to  form  k  pelHioo  and  ad* 
drcM  to  the  Lord  Profost  and  Ma^itratet, 
That  tome  of  the  borgienea  aod  lohabilaDta  of 
the  city,  who  offered  to  aerre  at  Tolmitaers,  in 
dt^enoa  of  tbeoity^  a^intt  the  rebels,  might 
be  propeHy^  dispoaed  ef,  and  eommaiided  by 
officeia  to  be  appoitfled.  And,  for  this  end,  a 
.coamitteewaa  appointed  to  draw  up  such  a 
petttioo,  anif  address ;  who  accordingly  did 
meet,  and  form  the  Petition  and  Address  bow 
shewn  to  the  deponent,  marked  N**  5,  in  the 
List  of  Writings  prodoeed  for  proving  the  tibel ; 
which  Petition  and  Address  were  wrote  that 
niffbt,  and  signed  by  the  deponent,  and  several 
oftbera,  and  next  day  by  more  persons ;  when  a 
dMiatalion  from  the  meeting  waa  sent  with  the 
aaid  Petition  to  the  pannel,  then  Lord  Ptrorost 
of  Edinburgh.  That  the  gentlemen  who  went 
to  carry  the  Address  to  the  pannel,  retomed 
agntn  to  the  company,  where  the  deponent  ro- 
maioed ;  and  the  pannel  came  along  with  them ; 
who,  when  he  entered  into  the  company, 
seemed  *to  beoutofhumom*,  nod  complained 
that  any  sqch  paper  should  have  been  concerted 
aod  drawn  op  without  acquainting  hraa ;  and 
addressed  hinoself  particularly  to  the  deponent, 
telling  him,  be  was  greatly  surprised,  chat  he 
aheoM  have  had  any  concern  in  it,  without 
firing  him  anv  notice  of  it  That  the  'depo- 
nent answered,  ft  was  late  upon  the  dth  of 
the  month  before  the  psper  waa  concerted 
and  drawn  up,  or  aigned  by  any  body :  that 
Be3Kt  uomiag  be  was  employed  in  gMing 
aobsoriptlons  to  it,  that  it  might  be  prasented 
to  tha  pannel  with,  greater  weight.  To  which 
the  pannel  ropliad,  That  Ifao  inatter  of  this 
Addreas  was  what  be- was  to  consider,  and 
not  tbo  nlMnber  of  |»ersona  who  subocribed 
it;  and  that,  m  hia  judgment,  it  was  trea^ 
smiable;  and  that  be  hiflmelf  had  taken  the 
Oath  of  Abjnratidn,  which  obliged  him  to  op- 
pose every  thing  that  was  treasonable :  and 
fnrthor  added,  with asneer,  that  be  know  of 
'  to  be  treason,  but  what  the  law  had 


nude  ao.  Upon  which,  some  of  the  company 
and  the  pannei  had  some  pretty  high  words, 
nivmng  about  the  nature  of  the  ptpor,  and 
whothar  it  wia  trtasonaWe  or  not.  Thereupon 
the  deponent  aaid,  He  was  afmid  it  would  re* 
I  time  and  pains  to  convince  the  pan- 


whieh  if  ke  did,  and 
^hly,  the  deponent  hoped 
be  «rookl  altar  his  opinion.  That  the  deponent, 
iipootbia,  left  the  eampany,  aod  went  to  Mr. 
Mieiter  Dundaa'a  house  $  where  he  Ikoad 
hailiQ  Gavhi  Hamlitou,  aod  aome  other  per- 
anna,  with  Mr.  Dnndaa;  to  whom  he  rehrtad 
what  had  paiasd  in  thoeompany,  and  wbsA  he 
ifaa  abote  aaid;  and  added,  That  he  waa  far- 
madad,Arovoat  Stewart  wonM  not 
>  ii||oot  tka 
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Oalling  for  the  adrice  of  the  crown-liw^cn; 
and  iberefore  he,  tlie  deponent,  hoped  Mr.  fle« 
licitor  would  be  ready  to  give  the  aroper  ta- 
swer,  if  the  qaestion  was  laid  before  nim.  Mr. 
Soliettor  Dundss  then  said,  He  should  csrij  is 
the  morning  wait  on  Mr.  Craigie,  then  Loid 
Advocate,  and  concert  with  him  what  was  fX 
U>  be  done.  Depones,  that,  at  this  tiaie,  ia 
Mr.  Dondas's,  it  was  concerted  between  the 
Solicitor,  bailie  Gavin  Hamilteo,  and  the  de- 
ponent, that,  in  case  the  Provost  thouM  rrject 
the  petition,  bailie  Gavin  Hamilton,  beitg 
neit  msgiatrate,  should  call  the  ceuacil  tuffe* 
tfier,  and  lay  the  matter  before  them,  and  es* 
deavonr  to  get  the  advice  of  the  crswD4aw- 
yera.  Depones  that  upon  Ssturday,  the  Ttli 
of  September,  the  gentlemen  who  usaaHv  OMt 
tagether  to  consider  what  they  could  do  ler  the 
dmnee  of  the  place,  thought  it  fit  to  pabKih  t 
paragraph  or  an  advertisement  in  the  Edio- 
iNirgh  news-papers,  in  order  to  eneonrspfe  peo* 
|Meto  associate  themoeives  for  the  de&ce  of 
the  place.  And  such  a  paragraph  having  bees 
drawn  up,  narrating,  that  an  address  haviif 
been  made  to  the  magistrates,  they  had  ttkea 
the  opinion  of  the  crown-lawyers,  who  tp- 
proved  of  it ,  aod  that  it  had  likewise  met  with 
the  Lord  Provost's  hearty  approbatkm  sod  eon* 
enrrence,  or  words  to  that  piifp«>se ;  the  pan- 
graph  was  seat  by  two  of  their  number,  Pro* 
vest  Drummond,  as  the  deponent  thinks,  tod 
the  deponent  himself.  Upon  shewing  it  to  tbt 
nannel,  be  caused  dash  out  that  part  of  \\  re* 
lathig  to  his  hearty  apprabation  aod  conour* 
nence ;  and  insert  in  place  of  it,  «« which  be 
heartily  acquieaoed  io."  Hiat  the  depoaent 
and  tlio  person  who  went  alousnt  with  bisi 
raptesented,  that  the  reason  of  tMr  osiaff  dn 
wwda  which  were  idtered  b|f  the  pannd  M 
to  encoorage  people  to  enter  into  the  assoek- 
tioo.  However,  tbo  pannel  atill  eontinoed  of 
the  opinion  he  had  expressed.  Oeaonm,  tbil, 
about  the  mMdleof  the  week  whk^  preceded 
the  rebels  entry  to  the  dty  of  Bdinburgb,  ats 
nseeting  of  the  inhabitants,  who  usuallv  csaM 
together  hi  the  evening  to  conddor  of  what  wts 
proper  to  bo  done  for  the  defiBiico  of  the  dty, 
the  deoawed  Mr,  Madaurin  and  the  depoocsl 
iwre  preaent  $  when  it  was  sugffcated,  that  se* 
veral  thmga  were  left  undone  ibat  oagbt  to  to 
tricen  care  of  for  the  public  aafetv ;  aod  tbstH 
was  proper  thcaa  matteis  should  be  hid  beliRt 
the  Lord  Pkovost  Aod  it  was  proposed,  tbi 
deponent  should  go  from  the  meeting,  aadijt 
their  name,  lay  them  before  the  LonI  ProvMt» 
That  the  deponent  said  he  was  willing  to  foM 
their  direetions  in  that  matter,  but  did  not  ch« 
la  trust  to  his  Inemory ;  aod  therefore  csOed 
for  paper,  pen,  and  ink,  and  took  down  in  wrifr 
mg  such  particolsirs  as  Mr.  Oolm  Madtans 
dictated  to  hno.  And,  when  that  was  done,  at 
the  deponent  thinka,  Mr.  Mark  Saodilands  west 
ahmg  wkh  him  to  fold  out  the  PirwtMt,  wb» 
wks  then  in  a  Uvem;  aod|  as  the  depsacnl 
thbka,  in  Walker>a  house.  That  they  went  ts 
another  toom  m  the  house,  vrhere  the  Prsf  eel 
oMDi  to  tkM  »  aod  Iboy  ooDWiuriMtd  to  bw 
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vb«l  «M.«oiitaiiied  in  tMr  mNT. 
other  tbiogt,  Uiat  the  maelipg  diey  oame  from 
thoogbt  it  was  proper  there  ehottid  be  a  fe- 
neraleefurchmlbe^ini  for  eraii,  lest  there 
nighi  be  conie  conoMled  for  the  nee  of  the 
vdieie^  «P  »hi9»  thai  the  Lord  Provost  ahooU 
oooofrt  iritb  tho  Lord  Adrocate*  or  aay  proper 
perP9i^  Ihalt  •  search  should  be  m^  in  the 
pleeee  e4j«oeot  lo  the  town,  whkh  were  net 
within  the  royalty.  That  to  this  |he  panne) 
•asvered,  That  £danburgb,  and  the  OfUaoent 
parte,  could  with .  very  great  diflloolty  b^ 
searched  so  narrowly,  as  that  eonqealed  arms 
•hqiild  be  discovered ;  and  that  he  did  not  see 
nay  good  purpose  it  could  iierve  to  make  a 
eearch,  or  Viords  to  that  purpose:  but,  if  they 
insisted  upon  it,  orders  should  be  direoted  for 
•ooh  a  search.  Depones,  Thai  the  last  of  the 
partiootors  taken  down  in  the  paner  was,  a  de- 
'  that  the  pannel  by  binaeir,  or  others  of 
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proper  authority*  should  procure  6Ay,  forty,  or 
at  leasttbirty  sailors,  out4»f  bis'majesty's  snips, 
who  were  .most  expert  in  managing  of  cannon, 
lo  order  to  be  assisting  in  the  defence  of  the 
city,  by  taking  the  direction  of  the  artillery 
that  were  placed  upon  the  walls,  or  in  the  town. 
Upon  resdiiNg:  of  which,  the  pannel  fell  into 
eome  heat  of  temper,  and  said,  **  By  God,  Sir, 
while  I  am  Provost  of  Edinburgh,  sailors  tiball 
not  be  admitted.''  And  the  deponent  having 
represented  to  him,  that  there  were  none  in 
town  that  knew  how  to  manage  cannon ;  and 
thet  application  had  been  made  at  the  castle, 
but  no  gunners  could  be  spared  from  thence; 
nnd  asked.  What  he  would  substitute  m  their 
place  f  he  made  no  answer,  but  the  former 
repeated.  That,  by  God,  while  he  was  Provost 
of  Edinburgh,  no  sailor  should  be  admitted. 
And  the  deponent  being  greatly  suq>rised,  as 
some  time  before,  when  he  the  deponent  had 
been  insisting  with  him  that  cannon  should  be 
provided  for  the  defence  of  the  places  he  ob- 
jected against  it,  and  aaid.  He  eould  not  see 
they  could  be  of  any  use,  aa  we  bad  nobody 
tliat  knew  how  to  manage  them :  the  deponent 
therefore,  raising  his  voice,  demanded  to  know 
the  reason  of  such  an  extraordinary  piece  of 
conduct.  To  which  the  pannel  replied,  witli 
nome  heat,  '*  My  reason,  Sir,  is  plain.  If  they 
should  be  admitted  here,  it  would  be,  Damn 
yoor  blood,  Jack ;  fire  away,  and  be  damn'd  ; 
end  so  they  would  fire  upon,  and  murder  the 
inhabitants :  and  it  is  my  duty  to  protect  the 
lives  of  the  inhabitants,  as  well  as  to  defend  the 
town ngamst  the  sebels;"  or  words  to  that  par- 
poee.    Wheaenpon  the  deponent  left  him. 

I  IX.  Josisi.  Gnan/,  merchant,  and  present 
i0)ivn-trea8urer«fr»£diBburgh,  depones,  that,  in 
Ufto.  nftemooD  of  lilonday  the  16th  of  ,3eptem- 
her  1745,  which  was  the  day  that  immediately 
preceded  that  upon  which  the  rebels  entered 
the  citv,  the  deponent  was  in  the  Goldsmiths- 
lull,  wbere  the  paonel,  and  a  good  many  otiier 
people,  weie  met  together  \  and  heard  two  or 
three  of  tliose  who. were  present,  whom  the 
fSMripnUidy  dsnjred  wght  giv^  their  opi- 


BhNV  wbellMr  it  waa  proper  I 
or  not,  and  who  declined  to  < 


l*delen4thelown* 
enplain  theoiselvee 
upon  that  matter,  observe  to  him,  that  if  the 
town  was  to  be  deUveied  up,  proper  meesnras 
ought  to  be  taken  for  preserving  the  uwsm  ffooi 
ialUny  into  the  hands  of  the  rebels.  An4hsia|r 
interrogate  for  the  pannel,  whether  It  reiaM 
to  the  government's  arms,  or  to  the  arms  of  thn 
dty  r  depones.  He  doee  nnt  roMMOiber  any  dis« 
tinction  waa  made ;  or  farther,  than  that  the 
arms  in  general  were  mentioiied.  And  further 
aays.  That  this  observation  was  made  bf 
major  Thomas  Cochran  and  captain  4amet 
llumty,  and,  ay  the  deponent  thinks  by  dean 
of  guild  Bathom.  And  depones,  That  be  doee 
not  remember,  whether  any  thing  was  aaid 
further  upon  that  autyect  Depones,  That 
when  several  of  the  Jpersooa  present  had  dn* 
dined  to  give  their  opmion  as  to  defending  tbn 
town,  the  Provost;  declared.  That  it  wee  hin 
opinion  it  ought  to  be  defended ;  and  that  they 
might  hope  for  better  terms,  in  ease  the  taiia' 
were  at  last  to  be  surrendcml,  with  arma  hi 
their  hands.  That,  betwixt  three  and  lour  in 
the  afternoon,  while  the  deponent  waa  at  thin 
meeting,  Mr.  Groaet  oame  in,  scat,  aa  the  de- 
ponent believee,  from  the  lord  joslioe  elerh,  nr 
some  oljher  person ;  and  made  an  offer  to  the  pan- 
nel of  an  hundred  dragoons,  to  assist  in  defend* 
ing  the  city,  if  he  womd  send  an  order  tor  their 
entering  the  same.  To  which  the  pannel 
anawered,  He  would  aign  no  orders  hot  if  they 
came  in,  they  should  be  made  very  welcome. 
And  depones.  That  he  left  the  meeting,  and 
went  home.  And  being  interrogals.  Why  h» 
left  the  meeting,  when  they  were  deliberating 
coucemiog  the  defence  of  the  town  ?  saith. 
That  be  went  awa v  in  the  belief  that  the  town 
was  to  be  surrendered ;  bdaced  to  think  ns 
from  the  dragoone  BMurching  eastward)  anfl 
that  he  peroeived  the  well-niected  in  the  town 
had  a  jealonsy  of  the  Provost :  and  the  depo- 
nent likewise  percdved,  tliat  the  removal  of  tba 
dragoona  had  made  neople'a  spirits  dnk.  De- 
pones, That  some  lew  di 
entered  the  town, 
ponent  in  tlie  Parlianent-claae,' 
That,  as  the  vdunteers  had  made  the  nropesai 
of  bearing  the  charges  of  repairing  the  dty- 
walls,  he  tbooght  it  was  proper  the  monef 
should  be  immediately  advaooA,  heeaoae  hm 
doubted,  if  that  was  not  done,  it  wouU  in  the 
end  fall  upon  the  lawn.  To  which  the  depoh 
nent  answered.  That  it  couhl  not  be  expeoMl 
they  couki  advance  the  mon^  at  that  tioi^ 


some  lew  days  before  the  reheie 
own,  the  pannel  apoke  to  the  de* 
I  Parlianent-claae,  and  toM  him. 


Further  saya.  That  Mr.  Alexander  Webel«r 
join^  them  at  this  conversatioa ;  aod  the  pao*- 
nel  made  the  same  propoeitwo  to  Bfr.  Websier 
that  he  had  made  to  the  deponent ;  who  osada 
thesame  return  as  thedepooent  had  dene.  And 
being  interrogate  for  the  pannel.  Whether  thin 
conversation  related  to  the  reporatioa  of  the 
walb,  as  to  which  orders  had  been  givea  by  tli» 
council  to  repair  the  snoM^,  and  the  repaiitiaa 
waa  going  on ;  or  aa  to  some  edditiooal  fortiflp 
nation,  which  had  been  propoeed  by  the  vehm- 
teem  ?  depeoesi  Thiit  he  knnwa  eidam  hiA 
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li^m  fliv«B  by  the  ooaacil  for  i«|»ti^g  Uie 
•vftUs  Eefore  task  conTenation  bappemrd;  but 
'that  ibw  eoDTeiwrtioD  related  to  the  ezpenceof 
«the  work:  bat  wbelber  it  was  tbe  expenee  of 
■Ibo  reparation  of  tbe  walls,  or  of  some  new 
^projeeted  piece  of  fortification,  the  deponent 
cannot  be  pbaitif^. 


X.  Mr.  Jtmph  Wi7/taiNsofi,  advocate,  one  of 
'4he  principdl  cterka  of  the  tiiy  of  Edtnbargb, 
depones,  That  he  was  present  at  a  meeting  of 
•ereralof  tbeburgfesses  of  the  city  of  Edinburgh, 
tipon  tbe  5tb  fiiepteniber  1745 ;  when  it  was 
•■greed,  that  a  petition  should  he  presented  to 
'the  Lord  Provost,  for  leave  to  such  of  the 
citizens  as  should  please  to  associate  themselves 
•as  volunteers  for  the  defence  of  the  city.    That 
accordingly  such  a  petition  was  framed ;  and 
'4hedeponetit  assisted  in  framing  it.    And  the 
.paper  marked  No.  5,  ''n  the  List  of  Writings  sub- 
joined to  the  libel,  b^ing  shewn  to  him,  depones,- 
It  is  the  same  framevl  as  above ;  which  was  signed 
■  by  all  tbe  company  present  that  night.  That  he 
» did  not  see  thia  application  ofiered  to  the  pannel 
-  the  next  day ;  bat  had  occasion  to  converse  with 
bim  on  the  subject  of  it  in  the  evening  of  that 
day ;   when  he  told  the  deponent,  that   he 

•  looked  uj^  the  paper  as  treasonable ;  and  asked 
bis  opinion  thervanent.  To  which  he  an- 
swered. He  did  not  think  it  treasonable,  to  take 
«p  arms  in  defence  of  the  king  and  the  coon- 
try,  though  without  warrant,  there  being  a  sob- 
aisting  rebellion  in  the  country.  Depones, 
That,  after  the  petition  was  approved  of,  he  waa 

-present  at  making  a  draught  of  an  advertise. 
Mnent  to  be  inserted  in  the  news-papers ;  in 
which  there  were  words  to  this  purpose,  That 
the  pannel  heartily  agreed  or  concurred  with 
the  desire  of  the  said  petition.  That  two  of 
the  company,  when  the  draught  was  made, 
weresent  to  wait  upon  the  pannel  with  it  Thst 
-they  went ;  and,  when  they  returned,  reported 
the  draught  with  an  amendment  made  by  the 
^annet*s  order,  by  dashing  ont  tbe  words, 
*  heartily  agrte  or  concur ;'  and  putting  in  pisoe 
thereof, '  acquiesced  in  :*  and  that  he  heard  the 
aaid  report,  and  saw  the  said  amendment 
Depones,}  That  he  was  present  at  a  meeting  in 
tbe  New  Church  Isle,  upon  the  9th  September 
foresaid,  to^bich  the  pannel  came,  and 
named  the  six  captains  ;  and,  as  the  deponent 

•  remembers,  expressed  his  satisfaction  with  the 
-zeal  of  the  petitioners;  but  in  what  terms,  he 
'does  not  remember:  nor  did  be  himself  ob- 
4wrve  any  contrary  or  disrespectful  behaviour  of 
'the  pannel's  on  that  occasion,  though  he  heard 
others  talk  differently  of  it.  Depones,  That, 
upon  Wednesday  the  11th  September  foresaid, 
the  deponent  went  round  the  city-wi^ll,  from 
the  Bristow  port  to  tbe  West  port ;  upon  which 
•he  saw  but  four  or  five  men  working.  That, 
•on  Friday  thereaner,  the  ISth,  be  was  desired 
-by  sevtral  of  his  brethren  volunteers,  to  remon- 
«crate  to  the  Provost  and  council,  that  the  repa- 
rstion  of  tbe  city  •walla  was  carried  on  slowly ;« 
and  to  lay  before  thekn  son>6  propoaala  that  were 
thought  oeoesaary  for  that  pafpose:  some  of 
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which  the  coQtidrngreed  to,  and  aalMwer^  dis- 
agreed to:  botthatheremembenonly  one  article 
disagreed  to,  relating  la  si  boaaaal  the  Potter* 
row  port,whicb  wap  proposed  tobe  taken  doim,or 
so  built  op  aa  not  to  inrest  tbe  walla  at  that  port. 
That  tbe  deponent  and  the  pan 
warm  words  with  respect  to  tb< 
on  slowly :  and  be  proposed  to  the  t 
bailie  Hansilton  shonM  be  anthoiiaed  ts  oicr- 
see  theie  works ;  hot  the  pannel  t«plisd,  That 
that  trast  waa  already  committed  to  bsOia 
Robert  Baillie.   Deponea,  That  he  waa  not  pre* 
sent  when  the  proposal  for  pnttlog  armaonly  ia 
the  hands  of  such  of  the  trained-banda  as  were 
well-affected  to  the  government  waa  flnt  made: 
bnt  some  timeafier,  he  heard  the  aamepropenl 
renewed  to  the  pannel;  and  his  answer  was,  lie  . 
couW  not  think  of  distinguishing  or  diaerintpst- 
ing  one  part  of  the  trained -banda  from  another. 
That  upon  Wednesday  the  lltb  of  September, 
he  and,  he  thinks,  bailie  Wilaoo  carried  ajpro* 
posal  to  the  pannel,  to  search  for  anus  witUa 
and  in  the  neighbourhood  of  the  city ;  and  be 
believes  a  former  measage  bad  been  carried  ts 
the  pannel  for  that  efiect   That  the  pannel  aa- 
swered.  He  was  willing  a  search  should  be  made 
in  the  neighbourhood ;  but  he  CouM  not  agreeto 
make  it  within  the  city,  because  it  would  crests 
a  great  deal  of  confusion,  as  he  anid.    Depones, 
That  he  was  not  at  the  general  meeting  held 
in  the  New  Church  Isle,  upon  the  afVeraooQ 
of  the  16th  of  September  ;  becaoae  just  befwt 
it,  the  fire-bell  was  rung,  which  waa  thesigial 
to  thevolunteers  to  repair  to  their  aeveral  posts; 
and  which  he  accordingly  did :  and  that  neither 
before  his  repairing  thither,  nor  while  be  staid 
there,  were  there  any  orders  sept  h^  the  paaael, 
to  the  volunteers  how  to  dispose  of  tlieniselvcs, 
so  hr  aa  he  knows  :    and  that  provost  Droai- 
mond,  then  a  capttin  of  one  of  the  compaDics 
of  volunteers,  having  represented  to  tbe  other 
officers,  that  no  orders  had  come  how  tbejr 
were  to  dispose  of  themselves,  suggested,  that 
he  thought  it  was  proper,  siMce  they  got  their 
arms  from  the  government,  and  it  seemed  were 
not  to  nse  them,  or  were  not  at  liberty  to  aie 
them,  or  words  to  that  purpose,  that  therefore  it 
would  be  proper  for  them  to  return  them  to  tbe 
castle.  Upon  which  they  immediately  marched 
op  to  tbe  castle,  and  delivered  np  their  sroii. 
And  being  interrogate,  bow  long  be  thiob  they 
might  have  been  at  the  alarm-post,  before  they 
marched  up  and  delivered  the  arms ;_  and  how 
the  volunteera  came  to  take  upon  tbem,  widioot 
orders  from  the  pannel,  their  cokiMly  or  witbest 
knowing  that  they  were  to  receive  no  order,  ts 
deliver  them  up?    depones,  That  he  caooot 
precisely  tell  how  long  the  volnalesii  werecpoa 
the  alarm-post ;  but  that  ha  went  to  captaifl 
(provost)  Macauly's  house,  whose  lieuteoast 
hfe  waa,  desiring  him  to  go  to  tbe  College-yardi 
to  their  company  ;  that  afler  going  ^b«^»  *"} 
finding  the  company  was  gone,  they  retansd 
to  tlie  Lawn-market  $   but  by  the  way,  the  do- 

Eonent  stepped  into  the  Goldsmitbs-baU,  where 
e  steid  hardly  so  macb  as  a  quarter  of  sa 
boor:  tbat,wheBhccaJDclsthtt.LawaHMiM 
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the  oomptny  was  there:  and  that  there  were 
two  chats  of  arms  hi  the  College-yards,  and 
the  carts,  carters  and  horses,  which  had  brought 
them,  standing  by,  withoat  so  mocb  as  a  cen- 
try ;  which  Mr.  Maeanlay  and  be  insisted 
they  shooM  carry  back  again ;  bnt  which  the 
carters  refused  at  first  to  do:  and  an  officer, 
who  came  from  the  castle,  also  declined  to  hare 
it  done ;  because  his  orders  were  to  leave  them 
there :  and  what  betwixt  persuading  the  officer 
to  allow  them  to  be  carrier  back,  and  threaten- 
ing the  carters  to  yoke  their  horses  to  carry 
them,  which  at  length  was  complied  with,  a 
good  deal  of  lime  was  spent :  and  when  the 
arms  were  deliTered  into  the  castle,  it  began  to 
be  duskish.  And  to  the  latter  part  of  the 
above  interrogatory,  depones.  That  about  the 
time  that,  without  command,  therolonteers  de- 
livered up  their  arms,  it  was  whispered  by 
severals  among  them,  though  he  himself  did 
not  say  so,  that  they  were*  betrayed ;  and  they 
would  be  cut  in  pieces,  without  doing  any  good 
service :  but  the  pubfic  reason  given  as  above 
was,  that  they  had  got  no  orders,  and  had  no 
reason  to  expect  any.  Depones,  that  one  part 
of  the  proposals  made  by  the  deponent  to  the 
pannel,  was  in  relation  to  bringing  in  long 
ladders  in  the  suburbs  of  tlie  town  ;  to  which 
the  pannel  agreed,  and  said,  he  would -issue 
orders  accordingly.  He  does  not  know  if  such 
orders  were  given  or  not ;  but  he,  upon  appli- 
cation to  the  bailie  of  Potter-row,  and  by  his 
warrant,  seized,  and  brought  into  the  town, 
several  long  ladders,  about  fourteen  or  sixteen, 
from  the  Potter-row,  and  thereabouts,  upon  the 
lath  September. 

XI.  Sirltofterf  Dkhan,  of  Caiberry,  hart, 
depones, /That  in  the  evening  of  Sunday  the 
15th  September  1755,  he  came  to  the  city  of 
Edinbtti^h  upon  the  bead  of  ISOvolonteers  from 
loveresk,  Musselburgh,  and  the  neighbour- 
hood, according  to  the  report  of  Daniel  Mat- 
thison,  an  old  serjeant,  who  had  drawn  them  up 
to  Dumber  them.  That  be  acquainted  the 
paimel  that  night  about  ten  o'clock,  that  he  had 
narched  these  Totuoteers  to  assist  in  defence 
erf  the  cHy  under  his  command  against  the 
rebels ;  and  desired  that  the  pannel  might  fur- 
nish htm  and  them  with  arms  for  that  purpose. 
That  the  deponent  met  with  a  so  and  so  recep- 
tion ;  that  is,  not  such  as  be  expected  :  for  that 
be  did  not  thank  him  for  bringing  in  the  men, 
but  carried  him  into  a  room  in  Mrs.  Clarke's 
bouse,  where  there  were  several  of  his  acquain* 
tanoes.  That  the  pannel  said,  it  was  too  late 
to  g^ve  out  arms  to  them  that  night,  but  that 
tbey  should  have  them  next  momioff.  That 
the  pannel  onlered  a  refreshment  for  the  men  ; 
and  tbej  were  quartered  in  the  New  Church 
Isle,  liiat  no  arms  were  delivered  to  them 
oezt  tnoming.  That  the  deponent  applied  to 
the  pannel  on  the  Mondav  morning  lor  arms ; 
and  be  answered,  they  should  have  them  by 
nine  o'clock:  but  they  were  not  then  delivered ; 
end  the  men  stahl  la  the  town  tiB  about  mid- 
dajy  Meadaj^  ii4  hftMicfcs  wiatihcn  hone. 


But  that  an  hour  after  the  deponent  had  been 
with  the  pannel  that  morning,  he  desired  bailie 
Lindsay  of  Musselburgh  to  go  to  the  pannelp 
and  inquire  for  the  arms ;  (or  he  the  deponent 
would  not  go  near  him  again.  That  when  the 
deponent  talked  with  the  pannel  that  morning, 
he  the  pannel  proposed  to  the  deponent,  that 
his  men  he  had  brought  to  town  should  inlist 
in  the  Edinburgh  regiment. 

XII.  Gavin  Hamilton^  boolcaelter,  and  late 
one  of  the  bailies  of  Edinburgh,  depones,  That 
he  was  desired  by  some  of  ttie  meeting  whiclt 
had  formed  and  presented  the  petition  to  the 
pannel  and  council  of  Edinburgh,  in  relation 
to  the  association  of  volunteers,  to  meet  witlt 
them,  to  talk  on  that  subject,  on  the  evening 
of  the  6th  of  September  1745.  That  the  pan-( 
nel  declined  going,  upon  account  of  his  being 
tired  gomg  round  the  Walls  of  the  city,  with 
this  deponent,  the  deceased  Mr.  Colin  Mae- 
laurin,  and  several  others.  And  the  deponent 
replied,  that  the  gentlemen  of  that  meeting 
poritively  expected  him  there.  To  which  the 
pannel  made  no  reply ;  bnt  he  understood  the 
pannel  went  to  the  meeting,  though  he  the  de- 
ponent was  not  there.  Depones,  that  after  tbe 
council  of  Edinburgh  had  ordered  the  city- 
walls  to  be  repaired  in  September  1745,  this 
deponent  upon  the  6th  of  September  walked 
round  the  whole  of  them  with  the  pannel. 
That  on  the  7th  of  September,  he  again  went 
to  visit  the  said  work  ;  and  found  but  nine  med 
working  at  that  work,  althotigh  he  expected  to 
have  seen  two  or  three  hundred;  and  that 
meeting  with  deacon  Mack,  who  had  the 
charge  of  the  workmen,  he  asked  the  deacon, 
how  it  came  there  were  so  few  people  em»  . 
ployed  in  the  said  reparation  ?  And  he  thinka 
the  deacon  answered  htm,  that  the  pannel  had 
told  him,  that  unless  he  had  a  more  special 
warrant  for  his  work,  lie  might  get  it  tor  his 
payment.  That  that  very  day ,  this  being  com- 
plained of  in  council,  that  the  work  was  car- 
ried on  verv  sk>wly,  the  deacon  obtained  a 
iiM)re  special  warrant  for  makiog  reparations  of 
the  walls,  and  obtained  press-warrants  against 
workmen.  That  the  next  day,  being  the  8th 
of  September,  he  again  made  the  round  of  the 
walls,  and  found  only  fourteen  men  at  work. 
That  several  complaints  were  made  pf  the  slow* 
nesa  of  the  work  to  the  deponent,  and  several 
others  of  the  council.  Rut  the  deponent  knows 
not  whether  any  snch  complaints  were  made 
to  the  pannel.  Depones,  that  when  the  repe* 
ration  of  the  walls  was  first  proposed,  the 
pannel  objected  to  it,  on  ac<^unt  of  the  ex- 
'pence,  and  the  lowness  of  the  town's  funds, 
but  the  disponent  recovered,  from  bailie  Hope, 
he  thinks,  the  account  of  the  like  expenoe 
whieb  was  incorred  in  the  year  1715,  amount- 
ing to  but  about  SOO/.  or  dOO/.  That  this  ob- 
jection was  dropped,  and  nbe  work  begun. 
That  he  knows  nothing  of  the  proposal  that 
was  made  to  the  pannel,  for  getting  sailora  ex- 
pert in  gunnery  to  serve  the  city- cannon ;  bnt 
. —  ^g^  jj^  lj^^  ^  ^^  propoisli  be 
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saw  open  the  oooocil-talile  •  ktter  lyiay  fimn 
the  commBDder  of  the  Vnola,  one  of  hit  ma* 
jetty's  tbiM,  addreiMil  to  the  famiel,  aoqiuuDt> 
log  him,  thai  be  bad  no  guooan  ta  aptre  for 
Uie  serrice  of  the  city.  And  Ihe  deDOoeot  aap* 
pot€8  that  this  waa  an  asswer  to  a  letter  wrote 
by  the  paonel  deuiaoding  gowieri.    Depooea» 
thai  he  himself  made  a  proposal  to  the  paonel, 
for  iayiDn^  aside  the  trained*  baada  from  the 
aerrice  of  the  city,  because  he  believed  there 
were  too  many  disalfected  to  the  government 
amoo^t  them.    That  the  pannel  rejected  it; 
and  aatd,  he  wnnld  stand  for  the  hooonr  of  the 
trainad*banda.    Depones,  that  some  volunteers 
came  from  the  neighbourhood  of  Musstrlbiirgb, 
Dalkeith,  and  other  adjaoeot  places,  an  Ihe 
15th  of  September ;  and  that  the  deponent  bad 
oocasioD  to  meet  with  Dr.  Tail,  just  aa  he 
parted  with  the  pannel :  That  the  doctor  oom- 
pUined,  that  the  pannel  had  used  him  roughly, 
and  was  in  a  passion  at  him,  for  no  other  rea- 
•on»  as  he  aaid,  but  for  bringing  in  bis  men. 
Depones,  that  st  a  council -meeting  upon  the 
161b  September  1745,  in  the  Goldsmiths*  hall, 
be  saw  a  petition  signed  by  several  of  the  inba- 
bitonts  of  Edinburgh,  and  particaUrly  by  some 
•f  his  own  acquainlanoes,  (whom  he  chided  for 
having  signed  it)  desiring  a  general  meeting 
to  be  ailM,  to  consider  what  waa  proper  to  be 
done.    That  be  doca  not  knew  haw  the  inid 
petitioB  eame  in ;  nor  does  he  remeasber  whe- 
ther it  waa  read  or  not ;  nor  ean  haaay,  that  it 
waa  prtaented,   or  pu|  in  the  hands  of  the 
]^anel,  though  he  saw  it  in  his  hand.    And 
the  paper,  marked  N*.  8,  in  the  LiH  aob* 
joined  to  the  criminal  leltera,  beiog  esbibited 
to  the  deponent,  deponci,  it  ia  the  aame  which 
be  saw  on  Ihe  Ubte  in  the  GoUsmiths-ball, 
and  in  the  pannel's  band.    That  the  meeting 
in.tbe  Goklsmiths-hall  aoon  brake  op,  and  an- 
other was  immediately  held   m   the   New* 
Cburdilsle;  at  both  which  tba  pannel  pra- 
iided.    That  in  tbia  Isat  meeting,  there  waa  a 
great  deal  of  confusion ;  the  petition  waa  figain 
Ulkedof;  but  he  does  not  remember  it  waa 
read.  And  it  was  under  tl^  consideration  of 
that  roeetiog,  whether  the  town  should  be  de- 
fended, or  delivered  op  to  the  rebels?  and  the 
for  greater  number  of  the  okeeting  were  for  the 
latter,    it  was  also  under  oonsideration,  if 
aoroe  dma^oons  should   be  brougbt  into  the 
town  for  the  defence  of  the  city,  in  consequence 
of  offers  to  that  pnrpose,  severally  made  by 
Mr.  Gresel,  and  Mr.  Lindaay,  eeoretarv  at  war; 
but  the  cry  of  the  generality  wae,  NoDror 
geoDs,  No  Dragoons :  and  be  beard  the  paonel 
repeat  theee  wortls,  *  No  Dnsgoonc ;'  but  whe- 
ther as  his  own  opinion,  or  as  the  sense  of  the 
meetinsf,  he  cannot  say:    ftttt  the  meeting 
rested  in  that  opinion.     That  in  the  same 
meeting,  the  deponent  proposed*  Ihat  the  arms 
of  the  city  should  be  secured  in  Ihe  castle,  ainoe 
the  meeting  had  resolved  not  to  defend  it ;  and 
the   same   propose   also  comprehended  the 
king's  arms  tben  in  it:   which  proposal  the 
pannel  repealed  to  the  meeting,  aa  coming 
fioqitbodefoiWDlia^djitwilfi^gi^lo.    Bat 
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if  the  anna  weredelirered  into  the  csstit,  tliey 

coold  eoipect  no  capitulation  or  terms,  the  n* 

eolation  of  deUverisg  Ibem  into  the  csstlewn 

altered.    AiW  wbicb,  such  of  the  nwmben  tf 

the  oomdl  as  were  in  the  meeting,  weol  to 

iheGohienttthe-haU;  where,  andiatheoooB- 

cil-ebaaaber,  ibey  remained  all  nigbt    Dt^ 

ponee,  that  at  tbo  meeting  in  the  Gvldsmitbi' 

hall,  before  that  in  ibe  New-Cburcb  Isle,  aaJ 

at  the  aaid  meeting  in  tlie  New-Church  Isle, 

there  waa  an  offer  of  dragoons  made  to  the  pu^ 

nel.  twice,  once  by  Mr.  Groset,  and  isoditr 

time  by  Mr.  Lindsay,  secretory  at  war ;  to 

one  of  which  (be  thinks  it  waa  to  Mr.  Liadm, 

in  theNew-Churcli  lale,  who  pressed  the  otter 

much  upon  the  pannel)  he  anawered,  if  the 

ooounanding  officer  would  send  in  drsgooosi  ht 

might  do  it ;  but  be,  Ibe  pannel,  would  gire 

no  orders  for  that  purpose.    The  other  ofe 

by  Mr.  Groset,  which  be.alao  pressed  idu<^ 

and  which  the  depoo^it  thinks  wse  the  fint, 

being  made  in  the  Goldsmiths' hall,  the  itasod 

refused  to  accept  of.     Depones,  that  it  Un 

meeting  in  the  New^Cburch  Isle,  there  was  i 

lettorfrom  the  Pretender's  son  brougbt  i»,ii 

what  manner  he  knows  net,  further  tbio  it  wu 

sakl  to  be  banded  in  from  tbo  door:  Aed  ths 

first  time  he  saw  it,  was  in  tba  bands  of  descos 

Orreck;  who  broke  it  open,  and  looked  at ik 

sobsoription,  and  waa  going  to  read  it ;  bott 

cry  being  made  against  reading  it,  Ibe  mos- 

bers  of  the  eooncil  ineisted  it  shonid  poi  be 

read ;  and  the  pannel  forbid  it  to  bs  rent 

And  it  was  not  read  at  that  time;  but  it  m 

read  in  the  Goldsmiths-hall,  to  which,  sswi<i 

is,  the  pannd  and  the  council  retired.   Thit, 

upon  reading  tbia  letter,  it  waa  prp|weed  what 

kind  of  aaawer  ahoidd  be  mnde  to  it:  Aod  it 

waa  moved,  that  the  advice  of  the  sssessso 

ahoukl  bo  taken  upon  it.    That  they  were  se* 

oordiogly  sent  for  i  but  none  of  ibem  were  ii 

town,  except  Mr.  Petrick  Haldana;  wbocisie 

down  to  them  a  little,  but  declined  to  give  asy 

advice.    And,  in  eaplicatioo  of  what  be  has  il* 

read^  aaid,  depones,  that  the  motion  for  sea^ 

ing  ibr  the  asseseora,  areae  upon  n  prepow 

which  bad  been  made,  that  the  c»ly  sheaU 

capitulate  or  aurrender  npon  tonne;  and  tint 

the  pannel  having  asked  at  aaveral  of  the  ceoa- 

cil,  if  they  would  go  and  capitnlaie,  ohidi 

they  dechned  to  do ;  it  waa  then,  or  aM 

that  liaao,  that  the  motion  for  teking  thi 

advice  of  the  assesaora  was  made.    That  Mr. 

Haldane  waa  sent  for,  and  came ;  and  tbca 

one  of  tbeee  two  things  waa  propoeed  to  Hr. 

Ualdane  to  give  hia  advice  upon,  either  what 

wae  proper  to  be  done  in  the  present  juoctttn 

in  geneiral,  or  what  ahoold  be  done  in  rebtifle 

to  aneweriof  tb^  said  letter,  he  does  not  ic* 

member  which :  to  which  he  thinks  Mr.  lid* 

dane  said,  Tbeee  things  aie  too  diificah  for 

me  to  give  any  opinion  of;  and  thereupoa  roat 

^m  hia  seat,  and  walked  off;  hut  does  »A 

remember  if  the  letter  waa  read  or  sbcwa  te 

ttr.   Ualdane.     That  afterwarda  the  iMsad 

obang^  tba  terme^of  hjaproposafei  end  Hir 
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gMled,  thM  it  niglit  lie  fmft¥  Id  Mfnd  ont 
«ome  of  tbeir  niiinber«  to  infill  time:  aod  a 
committee  of  the  council  of  fbar,  #M  apfN>inted 
to  fOf  whereof  the  depoomt  wu  one;  and 
tlieir  iDitnictioaa  were,  to  call  only  fut  aoeh  of 
the  geotlemen  id  the  rebel  araij  ai  they  were 
aeqoainlcd  with ;  and  to  jifopoee  to  them,  if 
thej  wodM  aend  some  of  their  tiumhe^  into  the 
city,  to  tell  what  they  pn>po8ed  to  bare  done ; 
and  to  assure,  upon  the  part  of  the  pannel,  such 
us  aboold  be  sent  in,  that  they  should  be  al« 
Ibwed  to  return  safely.  That  tlie  said  depu- 
Ifetion  aoeordff^ly  went  out ;  and  the  paper, 
marked  N*  9.  signed  ami  sealed  by  John  Muf'* 
our,  the  Pretender's  son's  secretary,  now  ex* 
htbit  and  shewn  to  the  deponent,  was  given  to 
him,  as  the  answer  to  the  first  deputation ; 
whiob  be  rulers  to  as  part  of  his  deposition. 
That  the  deponeut  baring  |pven  in  this  paper, 
fla  the  report  of  the  said  ^potation,  it  was  ob- 
jected to  it,  that  it  eonid  not  be  agreed  to  by 
the  council ;  and  John  Goutts,  then  one  of  the 
epundHors,  and  late  firotost  Of  the  dty,  said, 
tbat  it  was  iaspoasible  to  agree  to  it ;  and  that 
end  bac 


Itiey  must  send  back  again  another  deputatiou, 
t^  see  and  get  belter  terms.  Depones,  that, 
srbeo  be  retaroed,  he  was  told  by  some  mem  • 
here  of  the  eooncil,  that  sir  John  Cope,  with 
t(ie  fleet  in  which  the  troops  under  his  com- 
nattd  were,  were  arrired  at  Dunbar.  That 
||ien  it  was  proposed,  that  a  fresh  deputation 
fnightbe  sent  to  obtain  better  terms;  which 
tras  agreed  lo.  The  deponent  was  proposed 
to  be  one  of  the  deputies;  but  refused  It,  and 
terr  soon  thereafter  left  the  council :  but  he 
understood,  that  a  deputation  of  four  did  go, 
and  was  told  so  by  one  of  the  deputies ;  m 
saw  the  paper  marked  N*  S,  mentioned  in  the 
List  of  Wntings;  whtdi  was  the  result  of  that 
second  deputation.  Depones,  that  of  the  city- 
arma  there  were  between  1,300  and  1,400  fire- 
locks and  bayonets;  about  a  hundred  of  whidi 
iiamber  were  in  bad  oonditkm.  Depones,  that 
after  the  pannel,  and  the  deponent,  with  the 
0ber  membere  of  eooncil,  retired  out  of  the 
Kew  Church  Isle  to  Goldsmiths- hall,  or  Laigh 
council-house,  he  was  deputed  by  the  pannel, 
and  the  other  councillors,  to  watt  of  the  Lord 
/nstice-Clerk,  that  he  might  give  his  advice, 
either  to  the  councH,  or  to  as  many  of  them 
as  should  wait  upon  him,  what  it  was  proper 
Ibr  them,  at  that  juncture,  to  do ;  and  others 
at  the  same  time  were  amxNnted  to  carry  the 
same  message  to  the  Lord  Advocate  and  Soti- 
citor  for  the  time^  The  deponent  went,  in  obe- 
dience to  this  order ;  but  before  he  had  ^ne  a 
little  way  from  the  Goldsmiths- hall,  he  re- 
ceived certun  informstion,  that  the  Lord  Jus- 
tice-Clerk had  lefl  the  city ;  which  he  re- 
ported to  the  pannel,  and  the  council,  in  the 
Geldamitbs'hall.  Aod  depones,  that  the  same 
answer  with  respect  to  the  then4iord  Advocate 
mad  Solicitor,  was  returned  in  the  deponent's 
hearing,  that  they  had  left  the  toivn. 

Xf  II.  John  Witson,  merchant,  and  late  one 
•f  tliw  baiKea  ef  Edinburgfa,  depones,  That, 


a  Saturday  towanh  the  ^d  of  August^ 
tlie  deponent  waa  pressed  by  several  ot  the. 
burghers  to  ge  to  the  Plnovost,  and  coflvplain^ 
that  nothing  was  a-doing  for  the  defence  df 
the  city,  notwithstanding  that  it  was  then  cer* 
tain  that  the  Pretender's,8on  was  landed  in  the 
nerth,  and  on  hia  march  southwards.  That 
the  deponent  accordingly  went  the  same  day  a 
and  fhr  the  above  reasons  proposed,  that  the 
PVefvost  shouM  forthwith  eati  a  meeting  of  the 
oM  and  aubatantial  burgesses  of  the  town. 
That  the  Protest  at  first  received  the  proposal 
with  a  little  laugh;  but,  after  reflection,  agiieed 
to  it.  That  t&  deponent  proposed  that  the 
meeting  should  be  called  that  same  night ;  boi. 
the  pannd  said,  the  burgheta  would  be  gone  to 
their  diversions,  and  would  not  be  got  loffe- 
ther.  To  which  the  deponent  answered,  that 
no  time  waa  to  be  k)st ;  and,  if  the  meeting 
was  not  called  that  night,  it  should  be  early 
Monday  morning.  That  the  deponent  at  the 
same  time,  told  the  pannel,  that,  during  the 
rebellion  in  the  year  1715,  the  town  of  Gfae- 
gew  had  raised  a  reglnient  of  500  men,  and 
he  waa  sure  that  the  city  of  Edinburgh  could 
raise  1,000 ;  but  the  pannel  seemed  to  laugh 
at  the  proposal,  beNevinff  that  money  could  not 
be  got  to  pay  them ;  and  said  to  the  deponenti 
You  remember,  John,  that  tipoo  a  certain  oc* 
eaaion,  we  could  not  rane  a  small  aum  Ihr  e 
particular  purpose ;  aod  how  do  you  imagine 
we  should  be  able  to  mahilain  1,000  menP 
He  added  further.  That  tbey  could  not  raise 
such  a  body  of  men,  without  being  gii?tty  or 
treason,  unless  they  had  the  kfng's  sign*me« 
Bual.  To  which  the  deponent  answered,  That 
he  knew  that  very  well ;  but,  if  that  were  ap- 
plied for,  it  mignt  be  got^  Depones,  thet  the 
meeting  of  the  inbabitantv  #a»  aot  called  till 
the  TuesAiy  ;  aod  then  it  was  held  m  one  of 
the  church  isles,  where  two  or  tinee  himdred 
burgesses  were  present,  and  the  nme  propoari 
was  again  made  of  raising  a  legimeat  of  1,000 
men;  and  several  ether  piepeaab  were  made 
for  putting  the  city  into  a  posture  of  defoncev 
That  the  pannel  did  not  seem  to  oppose  any  of 
these  proposals.  That  it  was  agreed  by  the 
meeting,  to  apply  to  the  crown- lawyers  to 
procure  his  msjesty's  sign-manual  for  raismg 
theiTgiment;  andalso,  to  take  tbenr ouiaioii 
concemtngcertain  volunteers  who  ofllereatbeff 
service.  Depones,  that,  in  that  tneeting,  the 
pannel,  who  presided  in  it,  directmg  hia  di«- 
course  to  the  deponent,  said,  in  a  joculsr  way, 
^ohn,  this  is  3*our  meeting.  To  which  the 
deponent  answered,  My  lord,  lam  notasbamed 
of  It.  Depones,  Tliat,  after  the  said  ibeetui|r, 
a  petition  was  drawn  up,  to  be  signed  by  such 
of^the  inhabitants  as  were  so  dnposad ;  pray* 
ing  the  magistrates  and  conncifs  allowance  te 
associate  themselves  as  volunteers  hi  defenee 
of  the  city;  and  several  different  oopiea  of  the 
same  petition  were  left  hi  the  New  Church 
Isle  to  be  signed,  from  time  to  thne;.  by  such 
of  the  inbabiuots  as  inclined  s  and  the  petition 
in  the  clerk's  haud^,.  now  shewn'  to  the  depo> 
nent,  being  the  5th  iik  the  1^  ofWntiBgvsebiF 
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joioed  fo  the  crimival'  letters,  is  the  oetkiMi 
.that  was  signed  by  this  deponent.  That,  when 
they  had  got  about  $00  subscriptioi^s,  a  com- 
nittee  of  lour  or  five  of  them  were  sent  to  the 
]>anoe),  to  desire  he  woyld  be  pleased  to  name 
ibeir  officers :  that  the  deponent  and  bailie 
'  Nimmo  we^e  two  of  those  who  were  sent; 
that  they  thoo^iit  the  paunel  was  very  dilatory 
in  naming  their  officers.  That  the  deponent 
himself  applied  two  or  three  different  times  tq 
him  for  that  purpose  ;  and  several  days  inter* 
?ened  betwixt  the  first  application,  and  his 
naming  any  of  them ;  and,  at  last,  be  named 
the  captains,  and  allowed  them  to  name  their 
subalterns :  but  it  was  then  bat  about  ten  days 
before  the  rebels  got  possession  of  the  town. 
And,  being  interrogate  for  the  pannel,  de-. 
Bones,  that  thev  Jiad  several  meetings  in  the 
Kew' Church  Isle  with  the  pannel;  and  be 
doubts  not  but  the  pannel  may  have  named  the 
captains  on  Saturday  the  7th  of  September, 
though  the  deponent  cannot  be  certain  of  the 
day  of  the  week  or  month  ;  but  is  sure,  that 
ft  list  had  l»een  given  to  the  pannel,  out  of 
which  he  might  name  these  captains,  five  or 
six  day  a  before  he  named  them.  And,  being 
(urfher  interrogate  for  the  pannel,  depones, 
that  it  was  understood,  that  the  fiekl-officers 
were  to  be  named,  not  from  among  the  volun- 
teers themselves,  but  prooer  persons  to  be 
ibund  who  were  more  skilled  in  miliUry 
affairs.  Depones,  that  there  were  many  com^ 
plaints,  that  the  reparation  of  the  town- walls 
vent  on  very  slowly ;  and  particularlv  remem- 
bers, that  that  part  of  the  wall  which  seemed 
most  dangerous,  to  wit,  at  the  College  Kirk, 
and  from  the  New  Port  to  Leith  Wynd,  was 
not  repaired  or  barricaded  till  Monday  the  16th 
of  September*  the  very  day  before  the  rebels 
entered  the  towa:  and  the  depon^,  on  that 
Monday,  went  to  the  council  himself,  and 
^mplained,  and  got  proper  warrants  to  press 
workmen ;  one  whereof  was  signed  bv  bailie 
Itobert  Baillie,  and  another  of  the  volunteers 
got  a  warrant,  signed  by  bailie  Mansfield. 
That  bailie  Robert  Baillie  was  the  second 
bailie  that  year;  and  the  second  bailie  is  called 
The  Bailie  of  4he  Public  Works ;  because,  by 
his  office,  be  has  the  oversight  of  these  works. 
That  the  deponent  had  several  times  com- 
plained to  the  pannel,  and  others  of  the  magis- 
trates, that  these  works  went  on  very  slowly  ; 
iind  particularly  remembers,  that  he  once  com- 
plained to  the  pannel  himself  on  that  account ; 
and  |he  p4nnef  answered,  that  he  had  given 
orders  to  bailie  Baillie  about  the  works,  and 
power  to  press  workmen.  But  depones,  that 
about  that  time  the  election  of  the  deacons  was 
going  on,  which  happened  upon  a  Saturday ; 
and  tnen  the  work  went  much  slower  on  than 
at  other  times ;  and  the  trades-people  were  so 
taken  up  about  their  elections,  that  the  depo- 
nent Mieves  it  was  hardly  in  the  power  of  the 
pannel  or  magistrates  to  get  the  tradesmen  to 
work.  And  being  further  interrogate  for  the 
pannel,  whether  that  part  of  tiie  wall  above 
deponed  apon,  at  th^  Colfege  Kirk,  and  from 
"4 
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the  New  Poii  to  Leith  Wynd,  watnotioftrre* 
paired  before  the  16th  of  September,  that  the 
breaches  were  made  op,  and  the  parapet  boilt, 
so  that  nothing  was  wantimr,  bat  the  barricul- 
ing  ttiO'iKWta  ?  Depones,  That  it  wu  anotber 
person,  and  not  the  deponent,  who  wasesi* 
ployed  to  see  that  part  of  the  repairs  madeoa 
the  16th ;  and  therefore  the  deponent  eaDiwt 
with  certainty  answer  the  question :  hot  kaoei, 
that  these  ports  had  not  been  bsrricsiled  tf 
some  of  the  other  ports  of  the  town  had  bees 
(whiob  was  all  the  deponent  meant  in  the  former 
part  of  his  oath  on  luis  article)- ;  and  kDoiritbat 
a  greai^nany  hands  were  got,  and  a  great  deal 
or  work  done  that  day ;  and  the  traUesmes 
themselves  said,  that  they  had  done  more  tbit 
day  than  for  some  days  before.  I>epoDes,  Tbftt 
the  deponent  was  present  at  a  meeting,  that  se- 
veral of  the  burghers  in.  town  had  with  tbe 
pannel  in  the  boose  of  Mr.  Wilsontaveraeria 
Edinburgh ;  and  which  meeting  was  held  ia 
ooosequeuce  of  a  request  made  by  some  of  (beie 
burghers,,  that  the  pannel  abouki  meetwUli 
them.  And  there  were  present  at  tbeoieetiog 
a  good  number,  tbe  deponent  cannot  be  po« 
sitire  how  many ;  but  there  were,  be  thiaki, 
twenty,  or  thirty,  or  forty  of  them.  And  tbal 
meeting  desired  of  the  pannel,  that  be  wodd 
discriminate  the  trained  baniU  one  from  ano- 
ther, and  pot  arms  only  in  tbe  hands  of  mdi 
as  were  known,  by  the  M  borghers,  to  be 
well-affected  to  the  government:  but  tbe  (MB- 
nel  said.  That  that  was  too  tielicate  a  poistfoc 
him  to  meddle  with.  And  being  ioterro^ 
for  the  pannel,  depones.  He  knows  ootbii« 
of  that  proposal's  being  made  to  tbe  conodi. 
Depones,  That  be  knows  there  came  io  seveni 
volunteers  from  Mosselbui^h  and  laferok 
along  with  sir  Hobert  Dickson ;  and  anotber 
body  of  volunteers  from  Dalkeith,  uoder  tbi 
command  of  Mr.  Lewis  Douglas  advocilei 
and  Dr.  Tait.  That  the  deponent  knows  do- 
thii^  of  their  receptfon  by  ibe  pannel,  fartiwr 
than  that  the  body  that  came  trora  Datkei(b> 
on  Saturday  the  14tb,  wem  hidged  in  tbe  \i^ 
school,  and  ordered  to  keep  i^uard  at  the  bigb 
school  ^ards;  but  were  not  joined  to  any  otM 
body  of  troops  till  Monday  at  2  o'cIock  ai'w- 
noon,  that  the  deponent  went  to  tbe  ptpoel^ 
bouse,  and  propos^  that  they  should  be  joioei 
to  some  other  company :  and  the  paanel  (k- 
sired  him  to.  join  thesn  to  any  corps  tli9t  be 
thought  proper ;  and  the  deponent  accordiogijf 
joined  them  to  that  company^  of  volantccn 
where  he  himself  served,  and  which  was  ooa< 
manded  by  sir  George  Preston.  DepoArt, 
that  in  the  aftemoos^  of  Mondav  the  16tb  « 
September,  af  the  deponent  was  keepioggiarti 
at  the  Netherbow  poll,  he  was  informed,  tbaj 
there  waste  be.a  meeting  of  tbeinbabitaouio  (be 
New  Church  Isle ;  and  it  was  reported  that  uie 
town  was  to  he  delivered  up :  open  wbicl»  ^ 
deponent  asked  leave  of  his  captain,  sir  George 
Preston,  to  go  to  see  what  was  doing.  TM 
tbe  deponent  came,  and  fonnd  tbe  paonel,  sea 
most  of  the  magistrates,  with  several  of  tbe 
inhabitantsi  in  GoldsmitM^aU.    That  lb*  <^ 
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poneot  mid  to  the  paanel,  What  are  you  a-|^- 
log  to  gife  op  Ihe  town,  when  we  hare  1,300 
men  in  arms,  that  are  ready  and  willing 
to  defend  it  to  the  utmost  f  To  which  it  was 
answered,  either  by  Mr.  Lender  the  surgeon, 
or  by  Mr.  Orroek,  Your  champion  Mr.  Wil- 
liamson has  gi?en  np  the  defence  of  the  town ; 
nnd  do  yon  pretend  to  hold  it  out?  The  depo- 
nent reulied,  that  he  would  not  belierethat, 
unless  ne  had  it  from  Mr.  Williamson's  own 
mouth ;  for  none  but  a  coward,  or  a  Jacobite, 
would  gife  it  up.  Upon  which  Mr.  William- 
son appeared ;  and  said.  He  was  willing  to 
hold  it  out  to  the  utmost,  if  his  men  would 
stand  by  iiim  ;  but  that  he  had  not  above  ten 
or  tweUemen  that  appeared  where  they  should 
bare  been.  And  the  deponent  says,  Mr.  Wil- 
liamson was  lieutenant  to  a  company  of  Edin- 
burgh TOlonteers.  That  be  knows  not  what 
the  number  of  that  company  was ;  but  that  he 
believes  it  waa  fifty,  sixty,  or  seventy  men. 
That  the  deponent  then  asked  the  |Hinuel, 
lYhat  he  was  resolved  to  do  ?  And  he  said, 
That  he  would  take  the  ailvice  of  liis  brother- 
burgesses.  That,  about  this  time,  Mr.  Groset 
came  into  the  meeting  with  a  messag^e  from 
some  of  the  crown-lawyers,  otTering  the  dra- 
goons for  the  defence  of  the  city,  if  the  Pro- 
vost would  order  them :  And  the  pannel  an- 
swered. That  he  would  give  no  orders ;  but 
tliat,  if  they  were  sent  in,  he  would  receive 
them.  Depones,  That  Mr.  Laurence  Dundas, 
being  in  the  meeting,  insisted,  that  the  pannel, 
as  provost,  should  give  the  orders  for  bringing 
them  in :  That  the  pannel  repeated  his  former 
answer ;  and  Mr.  Dundas,  or  some  one  of  the 
meeting,  said.  That,  if  he  refused,  he  behoved 
to  answer  for  it,  if  the  town  was  given  up. 
I>epones,  That  the  deponent  was  onlered  by 
the  pannel  to  his  post  at  the  Netherbow  ;  and 
that  instont,  or  in  IV  very  little  time,  the  fire- 
bell  rung ;  so  that  the  deponent  waif  not  pre- 
sent <«t  the  meeting  in  the  New  Church  Isle. 
Depones,  That,  upon  the  deponent's  return  to 
the  Netherbow,  be  acquainted  sir  George  Pres- 
ton of  what  had  passed ;  who  thereupon  im- 
mediately left  him,  to  go  to  the  meeting ;  and 
did  not  return  for  half  an  hour,  or  an  hour ; 
during  which  time  the  deponent  knew  nothing 
of  what  was  doing.  That,  upon  sir  George's 
return,  be  ordered  the  deponent,  and  the  rest 
of  the  company,  and  another  company  also 
upiMi  guard  there,  to  march  to  the  alarm^ost, 
which  was  in  the  Lawn-mai^et.  That,  when 
tbey  oame  to  the  Cross,  they  got  notice,  that 
the  other  companies  of  volunteers  had  gone  to 
the  castle,  and  delivered  up  tlieir  arms ;  and, 
when  they  came  to  the  alarm-post,  finding 
none  of  the  volunteers  there,  tbey  also  marched 
up  to  the  castle,  and  delivered  up  tlieir  arms; 
sod  thinks  it  was  then  about  sun-setting.  De- 
pones, That  the  1,300  armed  men  that  he 
mentioned  to  the  Provost,  as  above  deponed, 
were  composed  of  tlie  city -guard,  the  Edin- 
burgh regiment,  the  Edinburgh  volunteers,  the 
seoeders,  the  luveresk,  Musselburgh  and  Dal- 
keith volonteers.  That  the  deponent  cannot, 
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from  bit  memorr,  now  specify  the  particufair 
number  of  eaen  corps:  But  he  is  sure, 
that,  at  that  time,  he  did  count  them,  ana 
they  did  amount  to  the  foresaid  number ;  and 
were  all  weH  armed  with  guns,  swords,  and 
bayonets.  Depones,  That,  by  counting,  the 
deponent  means  no  more  tbanadding  the  num- 
bers'of  the  several  corps  as  reported  by  their 
officers. 

XIV.  WalUr  Grout,  late  collector  of  the 
customs  at  Alloa,  now  one  of  the  general  in- 
spectors of  the  customs  of  Scotland,  depones. 
That,  upon  Monday  afternoon  the  16th  of  Sep- 
tember 1745,  as  the  deponent  waa  coming  to 
town  in  company  with  Lord  Justice  Clerk,  they 
met  several  people  coming  full  speed  out  of 
town ;  who  informed  them,  that  the  rebels 
were  by  tbst  time  at  the  West  port.  That 
thereupon  Lord  Justice  Clerk  sent  the  deponent 
with  a  message  to  the  pannel,  then  lord  provost 
of  the  city,  while  at  the  same  time' the  Lord 
Justice  Clerk  himself  rode  to  meet  the  dra- 
goons, who  were  then  a  mile  north-ea«t  of  the 
city  of  Edinburgh :  That  the  message  to  the 
pannel  was,  to  know  whethor  he  was  resolved  to 
defend  the  city  of  Edinburgh ;  to  press  bis  de- 
fending it ;  and  to  assure  him,  if  he  waste  defend 
it,  he  should  have  100  dragoons,  or  as  many 
as  he  pleased  to  desire ;  and  to  get  the  pannel'a 
answer.  That  the  deponent  in  bis  way  to  the 
town  met  the  then  Lord  Advocate  to  whom  he 
reported  the  message  he  was  sent  with  ;  who 
approved  of  it,  and  pressed  him  to  haste  to  de- 
liver it.  That  the  deponent  found  the  pannei 
in  the  Goldsmiths- hall,  with  severals  of  th^ 
msgistrates  and  council,  and  other  persons,  it 
being  then  betwixt  three  and  four  afternoon  ; 
and  the  deponent  delivered  his  message  to  the 
pannel  in  the  above  terms,  as  from  both  the 
lord  justice-clerk  and  lord  advocate.  That 
the  pannel  shifted  to  give  a  direct  answer  to 
the  message :  And,  being  pressed  to  it  by  seve- 
rals of  the  meeting,  he  at  last  made  a  spt^eeh ; 
in  which  he  said.  He  would  do  nothing  un- 
worthy of  the  sUtbn  which  he  was  in :  He 
urged  the  uncertointy  of  sir  John  Cope's  com- 
ing to  their  relief,  and  the  danger  of  the  lives 
ai^  Moperties  of  the  inhabitents ;  and  conclud- 
ed. That  he  was  against  defending  the  town  ; 
but  said  he  would  be  advised  by  his  coonciL 
And  being  interrogate  ibr  the  pannel.  What 
were  the  expressions  that  imported  bis  being 
against  the  defence  of  the  town  ?  deponeSp 
That  he  cannot  remember  the  partioular  words  s 
but  the  whole  purport  of  his  speech  tended  that 
way.  Deponea,  That,  as  there  were  several 
altercations  betwixt  the  deponent,  as  well  aa 
other  persons  present,  and  the  pannel,  the  de« 
ponent  desired  an  anawer  in  writing  :  Which 
the  pannel  declined  to  give,  aaying,  Tliat  the 
deponent  waa  ver^r  capable  to  return  a  verbal 
answer.  That  the  deponent  still  insisted  for  ao 
answer  in  writing ;  and  the  |>annei  repeated 
tl^e  same  answer.  Then  the  deponent  said. 
He  could  ro^ie  nothing  else  of  the  panneiV 
answer,  but  that  he  refused  to  defead  the  tom^ 
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and  admil  the  drifir^s.  Ami,  upon  tbat,  the 
paonel  agreed  to  give  bim  a  wriltea  anawer ; 
and  believee  migbl  hare  said.  Thai  the  de|»- 
nenl  mistook  bim.  That  Ibe  paanel  aceord* 
iagly  gave  the  deponent  an  aiiawcr  in  wriiing, 
directed  to  the  lord  advocate  and  lord  jnatioe- 
clerk*  And  being  ebewn  the  letter  in  the  cksrk'a 
htadi,  produced  ia  tUf  trial  bv  Mr.  Craigie,  a 
preceding  witness,  depones,  That  that  letter  is 
the  answer  he  then  got  from  tbe  pannel.  De- 
pones, That,  upon  receiving  ih$i  onen  letter^ 
and  reading  it,  be  said  to  £e  pannd,  That  he 
had  already  assured  him  from  lord  advocate 
and  lord  jostioe- clerk,  that  it  was  their  opinion 
that  he  should  dei'end  the  town ;  and  that  he 
should  have  a  hundred,  or  aa  many  dragoons 
as  be  should  desire,^to  assist  in  the  defisoce  of 
it ;  and  that  he  must  answer  for  the  conse- 
quence of  thai  UDneoeasary  delay.  Upon 
which  tbe  pannel  left  the  meeting  and  the  de- 
ponent eame  off  with   the  wrtttt 


nonent  eame  off  with  the  written 
llepones,  That,  at  the  above  meeting,  in  au« 
awer  to  what  tbe  pannel  had  said  of  %&  vncer* 
lainty  of  sir  John  Cope's  coming  in  time,  the 
deponent  said.  That  aa  tbey  had  certain  advice, 
Ihttt  sbr  John  Cepe  and  the  troops  were  at 
Aberdeen,  and  were  to  embark  for  Leith,  they 
had  reason  every  hour  to  look  for  their  landhig. 
Depones,  That,  at  the  eame  meelinflf,  some  of 
the  company,  and,  the  deponent  tbuiks,  eapt. 
James  Murray,  said,  That,  if^ie  town  was  not 
to  be  defonded,  it  was  necessary  that  care 
should  be  taken  of  the  arma  m  it,  so  as  they 
should  not  fail  into  the  haads  of  the  rebels: 
And,  as  tbe  deponent  nnderstood  it,  that  speech 
was  directed  to  the  pannel,  aa  was  every  thing 
else  spoke  out  in  that  meeting,  in  whichhe  pre- 
sided $  but  the  pannel  made  no  answer  io  it. 
Depones,  That  tbe  deponent  returned  from 
that  meeting  to  the  lord  justice  elerk's  at  Brun- 
ataine,  and  shewed  him  the  aforesaid  written 
answer.  That  tbe  lord  iusticcNderk  sent  bim 
imnaediately  with  it  to  the  krd  advocate,  and 
brigadier  Fowkes,  tben  at  Mosseiborgb.  That 
tbe  deponent  delivered  the  said  written  answer 
Io  lord  advocate.  That  by  that  time  lord  advo- 
cate had  got  advice  by  two  letters  from  Dnn^ 
bar,  of  tbe  arrival  of  sir  John  Cope  with  the 
transports,  and  troops  under  bis  command,  off 
that  place ;  and  lord  advocate  msisted,  that  tbe 
deponent  shonld  immediately  retnm  to  £din. 
hnrgb,  and  shew  tbe  pannel  those  adrices  he 
had  rot ;  and  at  tbe  name  time  wrote  a  letter, 
oertiiying,  that  these  letters  carried  by  the  de- 
ponent were  the  original  leMera  carrying  tbe 
aoeottaX  of  sir  John  Cope*s  arrival.  That  the 
deponent  forthwith  set  out  from  M usselbuigfa, 
it  beginning  then  to  grow  dark,  and  came  with 
all  the  spMd  ho  could  make  to  Edinburgh ; 
and  found  the  pannal,  with  his  eouncil,  in  tbe 
eooneil  tchamber,  and  j^t  into  hie  hands  the 
lord  edvocate's  letter,  with  ihe  aforesaid  letters 
of  advice.  That  the  pannel,  open  reading 
them,  said,  Tbey  were  come  too  late^  for 
they  had  agreed  to  capitulate,  and  had  sent 
aome  of  their  nnnkier  to  treat  about  the  terms ; 
and  at  the  same  time  reached  to.the4qponent  a 


letter,  which,  upon  opening  it,  the  deponent 
found  to  be  signed,  diaries,  P.  R.  and  ii  tbe 
same  letter  mentioned  in  the  first  article  of  the 
list  of  writings  subjoined  to  the  crimioal  letters ; 
tbe  same  being  now  shewn  to  tbe  depoasat. 
Depones,  That  tbe  deponent  then  proposed, 
tbat  as  probably  tbe  people  sent  out  lo  the 
rebel-eamp  could  not  by  that  time  be  got  tbe 
length  of  the  camp,  a  measenrar  should  be  im- 
mediately sent  to  t»ring  them  back ;  wbicb  tbe 
pannel  agreed  to ;  and  it  was  done  aecordtagly. 
That,  about  that  time,  provoat  DrarooMad 
came  into  tbe  council- honse,  and  be  and  pre- 
▼est  Macaulay  insisted,  tliat  tbey  sboold  tben 
resume  the  defence  of  tbe  town ;  that,  fortbit 
end,  tbe  -fire-bell  should  be  rung,  tbat  bein; 
the  signal  for  convening  tbe  inhabitaots,  or 
bringing  them  to  their  posts.  That  the  paoDd 
answered,  That  they  mast  be  tender  of  tbe 
blood  of  their  fellow. boighera  }  Tbat,  tbould 
they  ring  the  alarm-bell,  tbe  oebels  might  bar 
it;  and  should  those  of  their  number,  who 
were  sent  out  to  treat  with  them,  be  arrifed  at 
the  camp,  they  might  bang  them,  or  use  diein 
ill;  or  words  to  tbat  purpose.  That  ione 
otbei^s  in  the  meeting  said  tbe  same  thing;; 
particularljr  dean  of  guild  Hatiiorn,  as  tbede* 
penent  tbmks,  hot  cannot  be  poutive.  De- 
Inmes,  Tbat  some  of  the  company,  tbe  depo- 
nent tliinks  provost  Drummond,  answem, 
That  tbe  city  ought  not  to  lay  down  their  armt 
till  the  treaty  was  oondoded ;  and  tbe  pre- 
paring for  their  defence,  was  the  best  wa^f  for 
obtaming  good  terms :  And,  at  tbe  same  time, 
proposed,  that,  if  thej^  did  not  incline  to  rin^ 
the  fire>bell,  a  bank  might  be  aent  throuj^b  the 
town  (by  which  tbe  depunent  understood  heatie^ 
a  drum,}  or  any  other  method  for  bringiog  tbe 
inhabitants  together.  To  which  the  paooel 
answered,  Tbat  that  was  a  matter  of  too  great 
importance  for  htm  to  take^upon  him  by  bisi- 
self,  for  be  would  he  determined  by  his  coancil. 
That  provost  DrunnBond  said  to  the  panari, 
That  he  was  the  person  that  ranst  give  (be 
orders,  and  must  answer  for  them ;  and  Ifae 
eeondl  bad  nothmg  to  do  in  it.  Deponei, 
That  the  council,  at  least  severals  of  tbea 
whom  he  knew,  were  |iresent  iu  tbe  meetiogi 
but  none  of  them  spoke.  That  tben  the  pusrl 
was  going  to  leave  4be  chair  ;  bntjaroeofibe 
council  insisted  that  be  should  keep  it ;  wbicb 
be  did  aooordiogly .  Depones,  Tbat  thereafter 
the  pannel,  and  some  others  of  tbe  ceosciif 
fHirticuhiriy,  as  tbe  deponent  renaemben,  Mvb 
Sfludilands,  urged,  that  the  towa  was  aotde- 
fensible.  To  which  the  deponent  ansnrerod, 
That  he  weU  knew^  the  sitoa^n  of  the  tows, 
and  likewise  knew  the  condition  of  these  vbo 
were  to  come  against  it,  wh^  had  no  canasSf 
and  were  vety  ill  armed;  aad  that  be  weoM 
undertake  to*  be  one  of  fifty  to  defend  tbe 
weakest  part  of  the  town:  And  some  of  nc 
comioil  joined  the  deponent,  psrticulany 
one  -Mr.  Conrie,  who  oflTered  to  make  oae 
of  the  fifty,  and  to  find  tlie  rest  of  tbefl 
withto  the  tuwn.  Tbat  thereupon  the  p«i»^ 
to  eome   to  a  resolution  to  defied 
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the  town,  provided  general  Guest  would 
give  them  what  arina  were  necessary.  That 
the  deponent  offered  to  go  to  efeneral  Guest ; 
and  that  the  panoel  might  be  satisfied,  that  he 
did  not  mistake  or  misrepresent  his  message^ 
deaired  that  one  of  the  council,*  who  the  paooel 
oottld  confide  in,  might  be  sent  along.st  with 
him  ;  and  accordingly  provost*  Coutts  was  sent. 
That,  upon  delivering  the  message  to  general 
Guest,  he  expressed  his  satisfaction  with  the 
resolution  of  defending  the  town ;  assured  them 
they  should  want  no  assistance  that  was  in  his 
power  to  give  them ;  and  that  how  soon  they 
should  distribute  the  arms  properly  belonging 
to  the  city,  they  should  have  what  more  arms 
they  had  use  for :  That  he  had  already  given 
orders  to  spike  up  the  cannon  on  the  city -walls, 
«nd  beat  off  the  trunnions ;  but  that  now  he 
would. countermand  these  orders.  And  being 
interrogate  for  the  paonel,  depones,  that  no 
part  of  the  message,  sent  by  tlie  /pannel  to 
general  Guest  by  his  hands,  was  touching  the 
Iragoons ;  neither  did  the  depon^nt  make  any 
roposition  to  the  general  relating  to  them, 
teponea,  that,  upon  provost  CoutU  and  the  de- 
jMnent'a  return  from  the  castle  to  the  council- 
chamber,  the  pannel  told  the  deponent,  that, 
as  the  messenger  they  bad  sent  aner  their  de- 
puties had  not  overtaken  them,  the  conncil 
were  come  to  a  resolution  not  to  defend  the 
town:  And  the  council,  at  least  severals  of 
them  known  to  the  deponent,  were  present  at 
the  time.  Depones,  that  thereupon  it  was 
proposed,  and,  as  the  deponent  thinks,  by  pro- 
vost Drumraond,  that,  if  the  town  was  not  to 
be  defended,  care  at  least  should  be  taken  to 
secure  the  arms,  that  they  should  not  fall  iato 
the  rebels'  hands.  Upon  which  tbe  pannel 
reached  to  provost  Drummond  the  before- 
mentioned  letter,  signed  Charles,  P.  R.;  by 
which,  he  said,  Mr.  Drummond  would  see, 
that  if  the  arms  were  nut  out  of  the  way,  the 
Highlanders  would  plunder  the  town.  To 
which  provost  Drummond  answered.  That  if 
the  town  should  furnish  the  rebels  with  arms  to 
£ght  against  the  king's  troops,  had  they  not 
reason  to  expect,  that  when  the  town  should  be 
retaken  by  the  king's  troops,  they  would  look 
«pon  the  town  as  enemies,  and  use  them  as 
such?  That  thereupon  the  deponent  insisted 
to  have  the  pannel's  answer  in  writing  to  the 
message  he  had  brought  him  from  Lord  Ad- 
vocate. To  which  the  pannel  answered,  That 
be  had  already  nut  too  much  in  writing  that 
dsy,  and  he  would  write  no  more  upon  the  sub- 
ject. And  thereupon  provost  Drummond  and 
tbe  deponent  came  away.  And  being  inters 
jngate,  whether  at  this  taoie,  wheo  be  left  the 
pannel  in  eoimcil,  he  did  not  say,  he  was  going 
to  bring  in  the  dragoons  P  depones,  that  be  was 
so  tar.  trom  saying  so,  or  intending  it,  that  had 
he  Diet  the  dragoous  coming  in,  he  wonld  have 
tomed  them  back,  in  respect  of  what  bad 
passed  in  bis  last  oonvcfsatiott  with  the  panneL 

XV.  Mr.  Le»u  DougUit  advocate,  deponsty 
thAt  balwiKt  twv  and  three  o'clock  afteaooD  of 


Sunday  the  15th  September  17.45>  the  depo* 
nent,  and  one  Mr.  Tait^  a  physician  in  Dal- 
keith, came  with  47  men,  being,  as  the  depo- 
nent thinks,  all  inhabitants  of  Dalkeith,  to  offer 
^heir  service  to  provost  Stewart,  to  assist  in  tbe 
defence  uf  tbe  city  of  £diuburgh,  against  the 
rebels.  That,  iu  their  way  to  Edinburgh,  Mr. 
Tait  left  the  deponent  with  the  men,  m  order 
to  find  out  the  pannel,  to  set  arms  for  them. 
But  about  six  o'clock  Mr.  Tail  returned  to  the 
deponent,  and  told  him,  that  the  panoel  said  he  . 
had  no  arms  to  give  them ;  and  that  upon  this 
Mr.  Tait  had  applied  to  the  then  Lord  Ad- 
vocate; who  told  him,  that  it  would  be  ne- 
cessary for  him  to  draw  a  petition,  addressed 
to  him  the  Lord  Advocate :  Which  Mr.  Tait 
accordingly  did ;  and  the  Lord  Advocate  sub- 
joined a  recomoiendation  on  the  foot  of  the  pe- 
tition, directed  to  general  Guest.  Which  pe- 
tition and  recommendation  being  presented,  oy 
Mr.  Tait  to  general  Guest,  general  Guest 
granted  a  warrant  upon  Mr.  Lyon  sioremaster, 
to  deliver  to  the  de|K>nent,  and  the  men  that 
came  along  with  him,  fif^y  stand  of  arms,  a 
barrel  of  £dl,  and  a  barrel  of  powder :  And 
that  about  six  or  seven  o'clock  they  were  ac- 
cordingly received.  Depones,  that  Mr.  Tait 
informed  the  deponent,  that  when  be  Mr.  Tait 
conversed  at  first  with  the  pannel,  and  was  told, 
as  above,  by  the. pannel,  that  he  had  no  arms 
to  j^ve  the  men  who  were  coming  from  Dal- 
keith :  Mr.  Tait,  upon  that,  asking,  if  tbe  men 
might  notwithstanding  come  into  the  town  of 
Edinburgh?  the  pannel  said.  They  should  be 
very  wekome.  That»  upon  their  return  from 
the  castle,  the  deponent,  with  the  men  that 
came  along  with  him,  went  to  the  Parliament- 
dose,  where  they  remained  until  that  Mr.  Tait, 
who  had  gone  in  search  of  the  pannel,  should 
receive  orders  from  bim,  both  as  to  their  quar- 
ters, and  the  place  of  the  town  which  they 
were  to  defend.  That  it  was  some  time  before 
Mr.  Tait  returned ;  and  when  be  returned,  he 
told  the  deponent,  that  the  pannel  declined  for 
some  time  to  give  any  orders ;  but  at  kst,  by 
the  intercession  of  provost  Drummond,  tM 
quarters  which  were  allotted  for  them  was  tbe 
high-school ;  and  the  place  of  tbe  town  they 
were  to  defend,  was  from  the  Cowgate  port  to 
tbe  back  of  the  Infirmary.  That  they  re- 
mained there,  and  keat  guard  all  night:  But 
in  the  liigh'^schooly  where  their  qnarters  were 
allotted  tnem,  they  had  neither  meat,  coal,  or 
candle.  Depones,  that  betwixt  one  and  two 
o'clock,  as  tbe  deponent  thinks, .  the  pannel 
made  Iiab  grand  roand :  And  that  then  toe  de- 
ponent, with  his  men,  turned  out  tbeir  wb6le 
.gpard  to  him.  That  he  is  positive  the  naanel 
did  not  speak  to  him ;  and,  so  far  as  be  re- 
membera,  he  did  not  speak  to  any  of  the  men : 
And  that  Mr.  Tait,  with  a  party  of  -aizteen 
men,  escorted  him  from  their  guard  to  the 
next  guard.  Depones,  that  a  message  coming 
to  Mr.  Tait  about  twelve  o'clock  on  Monday 
the  16th  of  September,  giving  an  account  that 
his  wife  was  dangerously  illfftnd  who  accord- 
ingly died  that  dayi  Mr.  Tait  was  obliged 
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to  leare  the  to\vn,  and  the  command  of  the  ifien 
wholly  upon  the  deponent:  And  the  deponent 
bavinif  ^rone  to  wait  on  the  paonel,  to  acquaint 
hini4>f  what  haii  happened  fo  Mr.Tait,  and  to 
desire  that  the  paonel  inig^ht  appoint  some  proper 
person  to  command  the  men  who  came  aloni^ 
with  the  deponent  in  conjunction  with  himself; 
the  paonel  made  answer,  Thatyonr  men  were  in 
to  good  order  last  night,  that  I  do  not  think 
you  stand  in  need  of  any  assistance;  but  if 
you  know  of  any  proper  person,  you  may 
name  him,  and  I  will  appoint  him.  Upon  this 
bailie  Wilson  came  in,  and  told  be  was  very 
glad  to  see  the  deponent  with  the  pannel ;  for 
it  was  upon  the  same  errand  he  was  come  to 
apeak  to  him,  to  know  how  these  men  were  to 
be  quartered.  The  Provost's  answer  was,  that 
he  had  so  many  things  in  his  head,  and  was  so 
niuch  hurried,  that  he  desired  the  bailie  mijfht 
give  orders  thereanent  himself.  Depones,  That 
betwixt  ten  and  eleven  of  the  Sunday  night, 
bailie  Wilson's  wife  sent  to  the  deponent  and  Mr. 
Tait,  desiring  that  they  might  come  and  eat 
something  with  her.  They  accordingly  went ; 
and,  when  in  her  bouse,  phe  said  she  was 
sorry  they  had  been  so  Uttle  taken  notice  of. 
That  the  deponent  and  Mr.  Tait  were  a  good 
deal  surprised,  that  none  of  the  magistracy,  or 
thosQwbo  had  the  direction  of  the  afiairs  of 
the  town  of  Edinburgh,  came  near  them  ;  con- 
sidering the  ^lace  which  they  were  sent  to 
guard,  and  which,  in  the  deponent's  apprehen- 
sion, was  of  very  great  importance  to  tne  town 
of  Edintiurgh.  This  made  the  deponent  be- 
lieve, and  say  to  Mr.  Tait,  That  the  defence  of 
the  town  was  altogether  a  joke;  and  that  he 
would  retdrn  next  morning  back  to  Dalkeith. 
Mr.  Tait,  in  answer  to  this,  said,  That  he  was 
wrong  in  thinking  in  that  manner ;  for  such  a 
piece  of  conduct  would  appear  foolish,  if  they 
should  come  the  one  day  and  return  the  other: 
and,  besides,  if  they  acted  a  part  becoming 
themselves,  they  were  not  answerable  for  the 
conduct  of  others.  And  being  interrogate  for 
tlie  pannel,  How  they  were  provided  in  meat, 
^rink,  coal,  and  candle,  the  time  they  remained 
in  the  town  of  Edinburgh,  and  when  it  was 
they  left  it?  depones,  The  whole  time  they 
remained  in  Edinburgh  they  were  obliged  to 
provide  for  themselves.  And,  upon  hearing 
the  firc-bell  ring  upon  Monday  afternoon,  he 
immediately  sent  up  to  know  what  was  the 
natter ;  and  the  person  he  sent,  meeting  with 
James  Carmiehael,  writer  to  the  signet,  Mr. 
Carmichael  sent  the  deponent  word, that  it  was 
his  business  to  march  up  his  men  fonbwith  to 
the  Lawn-mariLet  And  thie  deponent  upon  this 
imagined,  they  were  immediately  gomg  out  to 
^ght  the  rebels;  and  therefore  marched  up 
his  men,  wttbout  loss  of  time,  to  the  Lawn- 
market  And  when  he  came  there,  he  found 
the  volunteers  alt  coining  down  from  the 
«astle,  after  having  delivered  up  their  arms. 
Upon  which  the  deponent  marched  up  bis 
men  io  the  castle,  and  delivered  in  .his  arms 
»)so.  And,  upon  this,  the  men  got  ladders, 
Miled  Ike  waUfi  and  went  te  Dalkdai  that 


night ;  but  he  himself  stakl  in  the  town  all  that 
night. 

XVI.  Mr.  John  Tait,  doctor  of  medicine  ia 
Dalkeith,  depones  conform  to  the  preceding 
witness,  in  so  far  as  concerns  the  lacts  which 
happened  while  the  deponent  was  in  the  town 
of  Edinburgh  ;  with  this  variation,  that  he  does 
not  remember  that  he  used  the  word  <  deolioed* 
to  Mr.  Douglas,  when  he  was  giriog  him 
an  account  of  the  orders  he  rtb^  reoeired 
from  the  pannel  with  respect  to  the  oteo'i 
quartets  who  came  along  with  him,  and  the 
place  of  the  town  they  were  to  guard ;  hot  be 
told  Mr.  Douglas,  that  the  pannel  delayed  giv- 
ing orders  for  some  time.  N«ther  don  be 
rennember,  that  he  used  that  expression  to  Mr. 
Douglas,  That  it  was  by  the  interoessioD  of 
provost  Drummond  that  the  orders  were  thes 
procured ;  but  told  him  these  orders  were  wrote 
ny  provost  Drummond,  and  signed  by  the  ptn- 
nel.  Nor  does  the  deponent  remember  the 
ex|ire88ion  which  Mrs.  Wilson  had  to  Mr. 
Douglas  and  the  deponent  upon  their  not  being 
so  much  taken  notice  of  as  they  ought  to  be; 
but  remembers  there  was  then  some  such  ex. 
premion  by  some  of  the  company. 

XVII.  Archibald  Macaulay,  esq.  late  Lord 
Provost  of  Edinburgh,  depones.  That  be  re- 
sided in  the  town  of  Edinburgh  in  the  monthi 
of  August  and  September  1745,  when  accooon 
were  brought  that  the  Pretender's  son  wn 
landed  in  the  western  islands,  and  that  be  wis 
marching  with  a  body  of  rebels  southward. 
That  the  deponent  being  in  the  town  of  Edin- 
burgh in  the  year  17 15,  observed  then  a  letl 
and  warmness  in  the  inhabitants,  which  pro- 
ceeded from  that  disposition  appearing  first  in 
the  magistracy,  and  which  soon  spread  itself 
among  the  other  ranks  of  people.  That  the 
method  taken  at  that  time  for  the  defence  of  the 
city,  was  by  parish-guards,  there  being  400 
volunteers,  who  had  associated  themselves  to- 
gether besides,  and  vrbo  were  very  well  disci- 
plined before  the  rebels  came  then  near  to  lbs 
town.  That  the  trained  -bands  were  laid  asidc^ 
as  being  a  promiscuous  set  of  people,  whereof 
many  were  disaffected ;  and  the  care  of  the 
town  was  given,  in  place  of  them,  to  tbe  parish 
and  city-guards,  in'  whose  hands  arms  «evc 
put,  as  being  known  to  be  people  well-afieded 
to  the  govenment.  That,  upon  the  late  re- 
bellion, tbe  deponent  did  not  oboerfe  n  the 
town  of  Edinburgh,  anch  a  keenness  and  Mil 
for  tbe  support  of  his  majesty's  govemmeot; 
and  at  this  time  nothing  but  coMnfeneai  [i.  t, 
lukewarmness.]  But  hearing  that  the  rebch 
intended  to  come  to  the  town  of  Edinbargb» 
although  at  first  it  was  reported  they  inten^ 
to  pass  another  way,  the  deponent  met  with 
some  other  wellaflected  people  of  tbe  towa, 
and  expressing  his  concern  for  tbe  welforeof  U, 
they  prepotcd  the  rusing  of  a  regiamt  of 


1,000  men,  and  to  get  some  people  to  associate 
themsdves  into  companies  of  volantcerf,  as 
wasdoiieintbeyenrl715.    ThipttiBil*boet 
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this  time  diil  call  a  meetinflr  of  the  principtl  in- 
babitanls  of  the  tov^n  of  fidioburgh;  to  coosolt 
what  was  proper  to  be  dooe  then :  and  at  that 
meeting  it  was  agreed,  Tliat  a  committee  of  the 
town- council,  in  conjunction /with  some  other 
of  the  citizens,  should  wait  upon  the  Lord  Ad- 
vocate, Justice  Clerk,  and  other  people  about 
the  town  of  distinction,  and  consult  with  tbem, 
both  as  to  the  legality  and  expediency  of  raisiog 
the  regiment  of' 1,000  men,  and  associating 
some  companies  of  Tolunteers.  That,  in  this 
meeting,  there  were  several  difficulties  started, 
mod  even  among  the  lawyers;  but  they  all 
•greed  in^bis,  that  they  could  not  set  about  the 
levying  of  the  regiment  of  1,000  men,  without 
procunng  first  from  the  regents  a  warrant  for 
that  effect.  Upon  this  severajs  of  the  meet- 
ing pressed,  that  an  express  should  be  imme- 
diately dispatched,  in  order  to  procure  it :  but 
the  then  Lord  Advocate  suggested,  they  would 
appear  ridiculous,  if  they  should  obtain  any 
such  licence,  when,  at  the  same  time,  tbey 
-were  not  ascertained  of  the  money  that  was 
sufficient  to  pay  the  regiment.  Upon  this  it 
was  proposed  at  that  meeting,  that  the  Provost 
should  make  a  trial  bow  the  money  should  be 
raised :  and  the  Provost  sugtrested^  that  the 
proper  method  for  doing  this  would  be,  by  re- 
commending it  to  the  ministers  and  kirk-ses- 
sions. Against  which  proposal  no  objection 
then  was  made.  That  the  meeting  upon  this 
broke  up.  And  the  magistrates  and  council 
accordingly  recommended  it  to  the  ministers 
and  kirk-sessions  to  make  a  trial  how  the  money 
could  be  raised :  but  the  ministers,  upon  re- 
ceiving the  warrants  for  so  doing,  objected  to 
the  warrants,  as  not  being  properly  signed  by 
the  town  clerks.  But  the  deponent,  and  some 
ethers  of  the  inbabiunts,  bearing  that  the  mi- 
nisters made  this  scruple,  met  toffetber,  and 
called  for  their  stent-books,  and  made  out  a  list 
ef  such  people  as  they  thought  would  willingly 
contribute  for  the  support  and  maintenance  of 
the  regiment :  and,  upon  considering  the  said 
list,  thev  were  of  opinion,  there  wouldlie  nodifli- 
culty  of  raising  a  sum  sufficient  for  that  purpose. 
That  next  day  \he  deponent  coming  to  the 
street,  he  met  with  the  pannel,  who,  it  would 
appear,  bad  by  that  time  got  notice  tb^t  the. 
deponent,  and  some  others,  had  been  making 
out  the  above  list;  and  told  the  deponent. 
That  he  found  some  people  were  taking  a  good 
deal  upon  them ;  that,  as  he  was  Provost  of 
Edinburgh,  be  would  maintain  it;  and  al- 
though he  bad  a  great  regard  for  the  con- 
stitotioD  of  his  country,  be  had  also  a  regard 
lor  the  honour  of  the  magistrates,  and  liber- 
ties of  the  town  of  £dinbui|^h ;  and  that  no* 
body  sbouM  wrest  the  dignity  of  Provost  out 
of  his  hands.  And  this  be  seemed  to  say  in  a 
passion.  To  this  the  deponent  made  answer. 
That  there  were  three  of  .his  own  magistrates 
in  company :  and  tbey  only  proposed  to  do  that 
in  a  more  expeditioos  manner,  which  be  him- 
self wanted  to  have  done,  lliat  the  forenoon 
of  that  day,  as  the  deponent  thinks,  be  met  Mr. 
William  Alexander  neiehmt;  and  talking  of 


the  payment  of  the  regiment  of  the  thousand 
men,  bow  it  was  to  be  ascertained,  Mr. 
Alexander  said,  <*  Why  should  there  be  any  oc- 
casion of  delay  on  that  account?  i  am  wilting 
to  give  my  bond  for  three  thousand  (lounds,  if 
any  body  will  join  with  me  ;"  and  the  depo« 
nent  made  answer,  That  he  was  not  a  very 
rich  man,  but  be  woulcf  join  with  him.  Upon 
this  they  both  agreed  to  go  up  to  the  then 
Lord  Advocate,  and  tell  him  so  much  ;  which, 
after  they  had  done,  the  Advocate  told  tbem. 
That  be  could  only  transact  with  the  magis- 
trates ;  but  be  was  very  glad  to  hear  of  their 
pniposal,  and  he  would  immediately  write  - 
about  it :  as  he  was  then  just  sending  off  an 
express,  and  had  wrote  bia  letter,  he  then  added 
a  postscript  to  it;  which  in  substanee  was, 
telling  the  offer  that  had  been  made  by  two 
citizens  of  the  tcwn,  which  he  thought  were 
good  for  three  thousand  pounds,  and  desired 
therefore,  that  the  warrant  or  order  fur  levying 
the  regiment  might  be  ibrthwith  sent  down. 
Depones,  That  two  or  three  days  before  the 
rebels  came  to  the  town  of  JBdinbnrgfa,  the 
deponent  remembers  to  have  beard  some  prope« 
sals  made  to  the  pannel,  for  searching  the  in- 
habitants' houses  tor  arms :  and  upon  these  oo- 
casioBs  be  heard  the  Provost  always  say.  That 
there  ought  to  be  no  distinction  made,  but  all 
bouses  searched  without  respect  of  persons; 
but  the  deponent  does  not  remember  to  have 
beard  of  such  an  order  ^nted.  Depones, 
That  he  happened  to  be  with  some  others,  m 
Mrs.  Clarke's  boose;  where  the  Provost  and 
Mr.  Madaurin  were  present ;  and  it  was  then 
proposed,  that  the  city  walls  should  be  put  in 
some  tolerable  posture  of  defence :  and  Mr.  Mae- 
laurin,  at  that  meeting,  produced  a  acheme  of 
what  was  necessary  for  that  purpose.  To 
which  the  pannel  agreed  ;  hot  made  some  diffi- 
culty  with  regard  to  the  expences  that  were 
necessary  for  doing  suob  a  work.  The  depo- 
nent thinks  that  the  Provost  might  in  this  have 
acted  a  prudent  part  for  the  town  of  Edin- 
burgh ;  but  tbe  deponent  thought  this  ought  at 
that  time  to  have  oecasioued  no  delays  and 
Mr.  Madaurin  said  so  too.  Depones,  That 
he  heard  the  reverend  Mr.  Alexander  Webstar 
once  and  again  make  a  proposal  to  tbe  pannel 
m  tbe  couooil-bonse,  where  there  jrere  a  good 
many  of  the  council  present,  and  a  great  many 
other  inhabitants,  or  raising,  upon  his  own 
eredit,  five  hundred  guineas,  to  be  distributed  to 
five  hundred  of  the  ablest-bodied  jonmeymcn 
of  tbe  several  incorporated  trades  in  the  town ; 
who,  as  they  were  very  bohl  and  hardy  in  the 
extinguishing  of  fire,  be  believed  wouki  willing- 
ly uiSertake  to  mount  tbe  city- walla,  and  as- 
sist in  the  defence  of  tbem,  in  case  they  should 
be  iMicked  by  tbe.  rebels,  and  judged  tbem 
much  mors  proper  for  that  purpose  than  the 
volnnteen  were.  That  tbe  answer  which  the 
deponent  heard  the  Lord  Provost  make  was, 
That,  if  Mr.  Webster  would  undertake  to  raise 
the  money,  be  would  bb  caution  that  Mr. 
Webster  wonid  perform  it  Depones,  That  be 
was  preieot,  both  when  Mr.  Lindsay  depute 
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secretary  at  war,  and  Mr.  Groset  oollactor  of 
.the  customs  at  Alloa,  made  «  propoaal  to  ibe 
4)aoue),  for  brini^iiig  into  the  town  a  hundred 
dragoons  for  the  town's  defence;  and  Mr. 
Grosek  added«  if  he  desired,  even  the  whole 
Iwo  re^ments,  provided  that  the  Provost  would 
desire  it  in  writmg.  Tbe  pannel's  answer  was 
to  both  these  ^entlemfti,  That  if  tlie -dragoons 
.would  come  mto  the  town,  they  should  be 
Feleome ;  but  he  would  sign  no  such  desire. 
Depones,  That  he  was  present  in  the  council- 
house  on  Monday  evening  the  16th  of  Septem- 
•ber ;  when  be  beard  it  proposed,  tbat  there 
was  a  necessity  for  securing  the  town's  arms, 
aimmumtron,  and  cannon  on  the  walls,  from 
.falling  into  the  hands  of  the  rebels :  but  as  there 
was  very  graat  confusion  tbat  night,  the  depo- 
•nent  does  not  .remember  any  more  of  <be  mat- 
ter. Depones^  That  the  number  of  bis  com- 
pan^fi  to  thp  best  of  his  knowledge,  consisted 
of  sixty  or  seventy ;  and  that  Mr.  Joseph  Wil- 
liamson was  his  lieutenant.  ' 

XYIII.  Jtfmei  Nimm9j  esq.  late  one  of  tbe 
bailies  of  Edinburgh,  depooee.  That,  upon 
Monday  tbe  16th  September  1745,  as  the  de- 
ponent was  upon  guard  at  the  Netherbow  Port, 
with  sir  George  Preston  of  Valleyiield,  be  re- 
ceived a  Dsessage  from  the  panoel,  he  thinks 
between  four  and  five  at  night,  to  come  and 
•peak  with  himi  and  some  of  the  town -council, 
then  in  the  Goldsmiths- hall.  That,  when  he 
eame  there,  in  obedienee  to  the  said  message, 
lie  understood,  ;the  pannel,  his  council,  and 
••ome  of  tbe  inbabitants,  were  engaged  in  an 
aigument,  what  answer  should  be  returned  to  a 
•  letter  which  the  pannel  had  received  from  the 
Lord  Justioe  Clerk,  or  the  then  Lord  Advo- 
cate ;  by  which  message  an  offer  of  a  hundred 
dragoons  was  made  te  the  pamiel,  or  more  if 
he  pleaeed,  to  assist  in  the  defence  of  the  city. 
•That,  after  aome  thne  spent  in  this  debate,  the 
vannel  observed,  that  a  thorn  bad  been  put  in 
luB  foot ;  for  that  if  he  should  accept  of  that 
•ffer,  and  tbe  town  should  be  taken,  he  might 
he  chained  with  having  ensnared  so  many  of 
his  majesty's  troops ;  and,  im  the  other  hand,  if 
be  fthouM  refuse  to  accept  of  the  efler,  he  might 
be  blamed,- if  the  town  was  taken,  for  having 
leat  it  by  not  receiving  that  succour.  That,  in 
mswer  10  this,  the  deponent  observed,  that  it  was 
•n  easy  matter  for  tbe  pannel  to  pot  the^  thorn 
in  their  foot,  by  making  an  answer  to  this  ofifier, 
That  if  the  Lord  Justice  Clerk  or  Lord  Advo- 
cate should  think  It  tit,  and  for  tbe  aervice  of 
tbe  government,  to  send  a  hundred  dragoons,  or 
tbe  whole  of  them  for  the  purpose  atbresaid, 
the  pannel  should  be  ready  to  receive  them  ; 
which  expedient  the  pannel,  and  severals  of  the 
fuMlemen  then  present,  seemed  to  approve  of; 
and  the  pannel  set  about  writing  an  answer^  as 
tbe  deponent  imagined,  to  tbat  purpose;  hot, 
when  he  heard  tbe  answer  read,  be  did  think  it 
didootftdlycomeuptobispropoeal.  Uponwhieh 
be  left  the  meeting,  and  repaired  to  his  post ; 
and,  about  five  o'clock,  tbe  alarm^'bell  mag, 
ibe  signal  for  calling  tbe  rolnateam  to  repair  to 
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tbe  Lawn-msrkct:  but,  before  tbe  depooeot 
left  his  pest,  he  sent  several  messages  to  tbe 
'  pannel,  to  receive  orders  w  hat  to  do ;  and  tQ  th« 
third  message,  be  thinks,  for  tbe  first  time,  re- 
ceived an  answer,  to  repair  to  the  alann-poit; 
which  accordingly  he  did :  and  that  be  was  not 
present  at  tbe  meeting  in  tbe  NewCbueh 
Isle,  held  much  about  this  time,  judgiog  it  moit 
his  duty  to  remain  at  bis  poet,  besides,  oe  saw i 
great  many  people  crowding  into  tbat  meetiog, 
whom  the  deponent  did  not  Took  upon  as  prosa 
persons  to  consult  with  in  a  juncture  of  Uiat 
sort,  when  the  rebeU  were  reported  to  be  at  tbe 
distance  of  only  about  two  mdea  from  the  dij. 


XIX.  Mr.  Alexander  Webter,  one  of  tbe 
ministers  of  Edinburgh,  depones,  Tbat  tbe 
week  before  the  rebels  got  possession  of  tbe 
city  of  Edinburgh,  he  was  present  at  a  meetiog 
in  Mrs.  Clarke's  with  tbe  paonel,  some  officen 
of  tbe  army,  and  well-affected  inbabiUDts  of 
the  city.  That  in  it  the  deponent  obsoted, 
that  tbe  reparation  of  the  city -walls  was  carried 
on  by  much  too  slowly ;  and  that  tbe  Uwkh 
men  should  be  called  to  give  areaaon  wbjthej 
were  ao  slow  in  executing  tbe  rcspectiTe  paitt 
of  tbe  works  to  them  assigned.  That  tbe  pu* 
■el  observed,  That,  being  about  tbe  eiectiM* 
time»  and  prettv  late,  it  was  very  probable  tbe 
tradesmen  might  have  got  a  cop  too  much  for 
bttsiDess  that  night ;  aim  it  would  be  better  te 
defer  that  inquiry  till  next  morning:  ao<l,at 
tbe  same  time,  observed^  that  the  care  of  tbcM 
works  had  been  appointed  to  a  particalar  com- 
mittee named  by  the  council  for  that  effect.  At 
the  same  time  some  of  tbe  eaid  officen  eba 
were  present  complained,  that  whattbey  caUed 
the  baatioua  of  the  town-wall  were  too  weak; 
tliatis,  the  scaffolding  upon  which  the  caniMi 
was  placed,  waa  not  strong  enough  $  the  pi- 
rapet  round  tbe  wall,  in  some  plaoes,  was  toe 
narrow ;  ao  that  one  man  could  not*  pass  ano- 
ther )  nor  were  the  parapets  sufficiently  desred. 
That  the  deponent  knows  there  was  a  plu 
mkde  by  the  deceeeed  Mr.  Colin  Maclanna  of 
the  city- walls,  and  bastions,  and  other  works 
necessary  to  be  made  for  the  defence  of  tbe 
city ;  which  was  agreed  to  by  the  council,  tf 
the  deponent  was  informed,  and  a  eoraaiitM 
naimeu  for  bringing  it  to  execution.  Tbat  um 
deponent  observed,  upon  tbe  '9th  of  September, 
as  he  thinks,  that  a  ditch  near  Wallace's  Tower, 
which  had  been  pn^ected  by  Mr.  Madsorio  lo 
be  made  en  tbeuorth^side  of- a  wall  tberCi «» 
erroneously  made  on*  the  sotitb-side  of  tbe 
wall  I  whereby  it  became  rather  a  security  for, 
than  a  defence  against  tbe  rebels ;  and  wfaieb 
mistake,  ao  far  as  the  deponent  remembers,  wtf 
never  corrected,  but  rather  carried  oa,  astbe 
deponent  observed,  upon  visiting  the  samC  spoo 
Wednesday  the  11th  of  September :  but,  as  he 
did  not  mention  this  as  any  article  of  compUi||>| 
m  the  foreaaid  meetiog  in  Mrs.  Clarke's,  he 
doea  not  know,  that  any  part  of  this  misteks 
could  be  charged  agauist  tlie  pannel.  Depones, 
Tbat  at  tbe  meeting  in  Mrs.  Clarke's  abore- 
mentioned,  the  depeueut  renanbefa,  tbat  baibc 
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Robert  BBUIiecaBQemto  the  room:  apon  which 
the  deponent  reuewod  (bis  complaint  aeainit 
the  \vorkni«n  for  carrving  ou  the  workfi  so 
elowly  ;  which  he  did,  because  iie  wag  inform- 
ed, Ifaat  bailie  fiaillie  was  tbe  chief  of  the  oom- 
luittee  above- mentioned.    Upoo  which  the  bai- 
lie sent  for  one  of  the  iradeBmen,.  who  made 
the  ftbUawing  excuses:  That  they  bad  made 
the  bastioD»  as  sufiicUntas  the  limber  they 
could  iindfor  tikat  purpose  would  admit  of;  and 
that  they  had  carried  on  the  work  as  fast  as 
they  could  find  hands  to  do  it.    Depones,  That 
nome  time  of  the  said  week,  he  cuMuaily  met 
willt  the  pannel  in  Lbe  Parliament- close,  and 
sMin  renewed  his  complaint  to  him  about  the 
siowiiess  of  carrying  on  the  said  works ;  which 
appeared  to  liim  should  have  been  carried  ou 
without  loss  of  time';  and  tlie  pannel  mentioned 
flomething  about  the  expence  of  the  work,  and 
l>roposed,  that  the  volunteers  would  advance 
the  expence  thereof  according  to  their  engage- 
meut.    To  which  the  deponent  replied.  That 
he  did  not  doubt  but  tlie  volunteers  would  fulfil 
their  engagements,  though  he  suspected  it 
might  be  a  difficulty  for  tliem  at  present  to  ad- 
vauoe  the  money.   Depones,  That  he  was  pre- 
sent at  a  meeting  in  Ur.  Wilson's  house,  when 
a  petition,  sign»l  by  a  considerable  number  of 
the  welUaffected  inhabitants  of  the  city,  wan 
presented  to  the  pannel,  ier  assooiating  thoa* 
selves  as  volunteers;  which  the  pannel  objected 
to  as  high  treason ;  but  added,  that  he  should 
consult  the  crown  lawyers  about  it :  and  that 
be  expressed  his  dissatis&ction  at  tiie  manner 
of  pHNttoting  that  petition,  and  in  attaining  so 
many  subscriptMns^  without  previonsly  con- 
aultintf  with  him.    Depones,  That  it  was  ob« 
served,  that  those  parts  of  the  walls  near  Potter- 
row  Port,  and  St.  Mary  and  Leith  Wynds, 
were  commanded  by  the  adjacent  houses ;  and 
it  was  thought,  that  it  was  proper  to  bniid  up 
the  doors  and  windows  of  the  said  henses ,  to 
■mke  the  defence  of  those  parts  of  tlie  walls 
practicable ;  or  to  possess  those  houses  with 
parties  of  the  vohmteers.  It  was  also  proposed, 
to  possess  the  houses  at  tlie  Potter-row  l^ort 
with  a  party,  and  to  make  a  communication  by 
a  bridge,  by  which  thev  eeald  retire  to  the 
walls  in  ease  of  being  ditfodged*    But  nothing 
of  this  kind  was  executed ;  ner  did  Uie  depo- 
nent make  the  non-execntion  of  *thie  any  part 
•f  his  complaint.    Depones,  That,  some  time 
in  the  week  before  the  rebds  entered  Edin- 
burgh, the  deponent  had  occasien  to  meet  with 
the  pannel,  and  others,  in  the  Exchequer- 
Ghamber,  and  in  Mrs.  Clarke'* ;  when  be  pro« 
posed  to  the  pannri  to  find  aacurity,  or,  if  it  was 
thought  neeessarjr,  even  to  advance  4  or  ^00 
{^ineas,  to  be  distriboted  among  the  abksbodied 
journeymen  of  the  brewers,  bakers,  and  other 
tradesmen  of  the  city,  to  eneourage  them  to 
jom  with  the  volnnteeis  in  defence  of  the  city 
that  night  in  which  it  should  happen  to  be  at- 
tacked by  the  rebels ;  which  proposal  the  pan- 
nel seemed  to  approve  of;  and  said,  that  the 
deponent  needed  no  security  for  his  advance, 
tor  he  the  pannel  wonld  become  caution  for 


the  deponent's  paying  it.  That  the  depe*' 
nent  tlien  proposed,  that  the  masters  et  those 
journeymen,  and  others,  should  he  sent  for,  te*. 
concert  a  plan  for  the  executiou  of  that  pro- 
posal :  but  the  pannel  alleged,  that  it  was  toe. 
late  lor  that  then ;  and  tliat  some  of  them- 
would  readily  be  about  their  bottle;  but  next 
day  be  would  do  it.  Tbat^  on  {Sunday  the  15tb, 
the  deponent  asked  the  paimel,  if  he  had  met' 
with  the  masters  of  the  said  journeymen  f  8(e«. 
He  answered,  That,  in  the  multiplicity  of 
affairs,  it  had  escaped  his  memory,  but  tliat  he 
wonld  do  it  9  but  doea  not  know.if  it  was  done: 
or  net.  Depones,  Tliat,  in  the  aflemoon  of  the 
16ih  of  September,  he  heard,  that  there  was  to 
be  a  meeting  ef  the  iuhabitantA  in  the  Ne«r 
Churcji  Isle,  or  that  such  a  meeting  was  then 
met ;  aa^  just  about  this  time  the  alarm-bell 
rnng,  which  was  tlie  signal  for  the  volunteen 
to  repair  to  their  respective  posts.  That  the 
deponent,  being  one  of  them,  went  to  the  pus( 
assigned  to  the  company  in  which  he  served ; 
so  that  he  can  give  little  aecnnnt  of  what  pasi 
^  at  that  meeting ;  but  having  stepped  in  to  see 
what  waa  going  on,  he  thought  it  a  very  tnmni- 
tuous  assembly.  That  the  deponent  observed*' 
very  few  of  the  well -affected  inhabitants  that 
he  knew  were  in  it :  that  there  were  aevevala 
of  the  meetii^,  who,  m  his  opinion,  were  not 
well  affected  to  the  government;  and  that  the 
generality  consisted  of  people,  who,  to  the  best 
of  his  reroembranee,  he  had  never  before  seen. 
That  the  few  whe  spoke  for  defending  the 
city,  were  treated  with  very  scurribus  and  op- 
probrious language;  particularly  tlie  reveiend 
Mr.  George  Logan,  who  was  sfieakuig  to  that 

Snrpose,  seemed  to  him  to  have  been  pulled 
own  from  the  term  on  which  he  waa  standing, 
by  Ibroe.  Upoo  whicli  the  deponent  left  the 
meeting,  and  repaired  to  bis  post.  ,  Depones, 
That  on  Monday  the  16th  he  went  round  the 
walls  of  the  eity  upon  which  the  cannon  waa 
phmted ;  and  observed  there  were  two  ot*them , 
one  at  the  Bristow  jport,  and  another  at  the 
soutb-eaat  comer  or  the  wall  near  Bedlam^ 
open  which  no  centinels  wcte  then  attending  } 
and  it  was  ebserved,  these  eaaoon  could  not  be 
fired,  without  drawtng<the  shot ;  because  they 
might  be  unloaded,  or  the  shot  altered  during 
the  time  the  eentinels  were  absent:  but  that) 
after  the  deponent  sUid  a  considerable  time  at 
the  cannon  on  the  south'-cest  comer,  as  above,  a 
eentinel  at  Isst  appealed,  who  said,  lie  had  been 
planted  as  eentinel  upon  the  said  cannon.  De- 
pones, That,  upon  the  evening  of  the  said  16th 
September,  be  went  along  with  the  other  vohnn 
teers,  to  deliver  up  his  arms  to  the  castle ;  and,  in 
his  return,  met  with  ensign  ftoberten  on  tbe  head 
of  a  party  of  men,  senf  by  gen.  Gnest  or  gen. 
Preston,  with  orders,  as  the  ensign  told  him,  to 
spike  up  the  canuon  on  the  waUs  of  the  eity ; 
bntthathe  was  ordered,  before  entering  the  city/ 
to  npply  to  the  pannel  for.  his  authority  to  do  so. 
Thathe  had  dUrpatdied  R<dieK  Grifiith,  a  g«n« 
ner,  to  acquaint  Uie  pannel  thereof,  and  to  ask  hie 
authority .  That  the  deponent  saw  the  said  Ro^ 
bert  Gritiith  return,  who  reported,  that  behind 


1007] 


21  GEORGE  II, 


Trud  ofAnUiaU  Smartf 


[im 


wsited  upon  tbe  paond,  and  that  hit  answer 
was,  that  be  would  give  him  no  aothority; 
adding  aome  worda  which  he  at  preaent  cannot 
recollect ;  hut  the  impreaaion  they  made  upon 
him  at  tlie  time^  and  which  he  atill  retainav 
waa,  that  they  imported  a  diaooarageroent  of 
the  execution  of  the  order ;  for  that  tbe  enaign 
immediately  aaid,  being  in  conversation  with 
the  deponent,  Should  1  force?  or,  I  will  force, 
Viy  way  into  the  town  ;  or  words  to  that  pur- 
poae.  But  the  deponent  auggested  to  him,  it 
would  be  more  proper  for  him  to  make  a 
re|iort  of  what  had  happened,  to  one  of  the 
generals;  which  baring  been  done  by  aome 
one  of  the  party  aent  for  that  purpose,  they 
were  recalled,  and  marched  into  the  castle. 
And,  being  interrogate  for  tbe  pannel,  depones, 
That  be  gare  it  aa  hia  opinion,  at  tl  o'clock 
at  night  of  Monday  tbe  16ih,  in  tbe  Laigh 
Qouucil -bouse,  that  tbe  town  could  not  then 
he  defended,  without  tbe  aaaistance  of  the 
dragoons,  in  regard  that  the  Toiunteers  had 
lodged  their  arma  in  the  castle;  and  that  a 
great  many  of  them  were  either  gone  into 
the  castle,  or  had  left  the  city,  upon  the  re- 
•olution  of  delivering  up  the  town  ;  and  that 
he  thought  it  eztremeljf  odd,  tu  propose  now 
a  defence  of  the  city  in  their  present  cir- 
comttanceay  when,  it  seemed,  it  had  been 
judged  not  tenable,  even  when  tbe  w*bole 
▼olunteera  were  in  arma,  and  an  offer  made 
for  the  dragoona  to  come  in  to  its  defence : 
and  therefore,  upon  tbe  whole,  waa  of  opi- 
nion, that  a  measage  ahould  be  sent  to  tbe 
dragoona  to  return,  and  aome  proper  methods 
taken,  in  tbe  mean  time,  to  ^ther  together 
aa  many  volunteera  as  poasible.  Depones, 
That  the  deponent  either  beard  Mr.  Drum- 
'  mond  himeelf,  or  aome  other  person,  say. 
That  he  Mr.  Drummood  was  going  out  to 
bring  back  tbe  dragoons;  and  he  did  not 
return  while  the  deponent  waa  there.  And 
deponea,  That  he  did  not  think  tbe  alarm- 
bell  a  proper  aignal  for  collecting  tbe  rolun- 
teers,  while  the  dragoona  were  at  ao  great 
a  disUnce,  and  tbe  rebela  so  nigh.  That  this 
be  considered  as  an  iotimation  to  the  rebels 
to  ouike  tbe  attack  on  the  city  ere  it  waa 
•  poaaible  for  the  draf^na  to  come  to  its  de- 
fence; and  any  inUmation  to  the  rebels,  of 
a  dea^  of  defendin|[  the  city,  would  pro- 
bably prove  a  hardship  on  the  deputies  that 
liad  been  commiaaioned  by  the  town -council 
to  capitulate  with  them  about  tbe  surrender 
of  it,  and  who  were  at  that  time  at  tbe  rebel 
camp. 

XX.  Alexander  Scoii,  merchant  in  Edin- 
burgh, depones.  That  in  September  1745,  he 
served  as  an  officer  of  volunteers,  for  defence 
of  the  city  of  Edinburgh,  in  tbe  company 
^mmanded  by  Ibe  present  Lord  Provost  of 
iSdinburarb.  That  aome  day  of  tbe  second 
week  orSeptember,  and,  as  he  thinks, about 
the  beginning  of  that  week,  the  deponent 
was  present  in  tbe  New  Church  Isle ;  when 
be  beard  a  qneotion  put  to  tbe  panael,  whether 


such  of  the  voiontcera  aa  bdooged  to  tha 
trained-bands  ought  not  to  be  eacemed,  dor- 
ing  their  service  as  volunteera,  from  daing  aoj 
duty  with  tbe  trained-banda  f  To  which  the 
pannel  anawered.  That,  when  both  a  eompaay 
of  teamed -banda,  and  a  company  of  voloo- 
teers,  were  upon  duty  at  the  aame  time,  any 
peraon  belonging  to  both  theae  cooipaoia, 
might  have  hia  choice  which  of  them  to  senrt 
in  at  that  time.  And,  upon  a  further  quts- 
tion  put  to  the  pannel,  be  anawered,  that,  wbeo 
a  company  of  trained-bauds,  and  a  compiDy 
of  volunteers,  to  both  which  one  and  the  same 
peraon  belonged,  ahould  happen  to  do  doty  oa 
different  daya,  such  volunteer  should  do  doty 
on  both.  That  the  deponent  does  not  reineffl- 
her  to  have  heard  any  objection  made  to  tfaw 
auawera,  or  any  thing  further  aaid  on  the  tab- 
ject  in  that  meeting ;  but  the  deponent  had 
occasion  to  converse  with  some  of  the  volun- 
teers, who  thought  it  a  hardship ;  and  donUs 
not,  but  it  may  have  diacouraged  others  iTOo 
engaging  as  volunteers.  And,  upon  ao  ioierro* 
gatory  put  by  the  pannel,  depones.  That  be 
did  converM  with  aome  of  tbe  traioed-bandi, 
to  whom  be  propoaed  to  enlist  as  voluotccfi} 
who  answered,  that  would  bring  upoa  then 
double  duty ;  that  thev  were  alreadv  buond  to 
do  duty  in  the  trained-banda ;  and,  ahould  they 
engage  aa  volunteera,  they  might  be  obliged 
to  do  duty  alao  in  that  capacity,  wbeo  ibe 
trained-banda  were  not  upon  duty ;  but,  were 
it  not  for  that  hardship,  they  would  have  choeen 
rather  to  have  served  as  rolunleers,  tbsn  with  j 
the  trained-bands.  And  being  desired  to  coo* 
daacend  upon  any  person  who  gave  biin  soch 
answer,  depones.  That  he  canuot,  at  this  dii« 
tance  of  time,  charge  hia  memory  with  tbe 
persons'  names ;  but  thinks  that  be  talked  oa 
that  aubject  once  to  a  friend  of  bis,  Willian 
Scot,  merchant,  or  in  a  company  where  he 
waa ;  and  that  either  William  Soot,  or  foaie 
other  in  that  company,  gave  tbe  deponent  that 
anawer.  Deponea,  That  tbe  eompaay  !• 
which  the  deponent  belonged  were  ordered  lo 
meet  in  tbe  College- vards,  in  tbe  afternooo  ef 
Monday  tbe  16tb  of  September.  That  tbe  de- 
ponent, having  been  out  of  bed  all  tbe  preceding 
night,  and  haying  gone  only  to  bed  at  teo 
o'clodc  that  day,  it  was  about  two  aAer  oooa 
before  be  came  to  tbe  place ;  and  found  sooie 
others  of  tbe  com paoy  there  before  b im.  That 
they  bad  got  no  orders  what  to  do;  and  coo* 
tinned  in  the  College-yards  about  an  hour  after 
tbe  deponent  came,  and  atill  received  no  orden. 
And  at  last  they  conaulted  together,  and  march- 
ed to  the  Lawn-market;  but  tbe  deponent 
cannot  charge  his  memory,  what  were  the 
reasona  that  induced  them  to  march  tbitber, 
whether  it  waa  the  ringing  of  tbe  fire-bell,  he- 
cauae  he  doea  not  remember,  %vbetlier  that 
bell  was  rung  before  they  marched,  or  if  it  ww 
only  rung  atler  they  marched ;  or  if  their  res- 
aon  was,  to  lie  n^r  the  proper  place  where  they 
might  receive  orders,  for  the.  company  waa 
anxioua  or  uueasy  for  orders :  that  there  were 
other  companies  of  volunteers  in  tbe  College* 
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yardsy  who  mareKed  to  the  Lawn  market  at 
the  same  time,  and  the  deponent  tbiokt  for  the 
•aoM  reaiOD :   that  after  coming  to  the  Lawn- 
market,  they  waited  there  for  a  considerable 
time  without  receifing  orders ;    till  at  last  the 
flepooent,  at  the  desire  of  some  other  officers 
of  the  Tolunteers,  went  to  the  Goldsmiths -hall, 
to  desire  the  pannel's  orders  for  those  compa- 
nies of  Tolunteers.     That  the  deponent  found 
a  crowd  io  the  Goldsmiths-hall,  with  some 
difficolty  got  to  the  upper  end  of  it,  and  told  the 
pannely  that  he  was  sent  by  the  officers  of  the 
▼olnoteers,  who  were  standing  in  the  Lawn- 
market,  to  ask  his  lordship  what  orders  he 
vould  please  to  give  them  :   That  the  pannel 
answered,  That  he  was  at  a  loss  to  know  what 
orders  to  give  them ;    and  thinks  he  further 
added,  That  thev  were  then  deliberating  about 
that  matter.    That  the  deponent  waited  some 
little  time,  to  see  whether  be  would  get  orders ; 
but  getting  none,  he  left  the  hall,  and  returned 
to  his  company  in  the  Lawn -market,  and  ac- 
quainted the  other  officers  of  the  Tolnnteers 
what  had  passed.    That,  not  long  aAer  the  de- 
ponent's retom,  he  saw  the  officers  of  the  To- 
lunteers that  were  in  the  upper-end  of  the 
liawo-market  in  a  knot  together,  and,  as  he 
mipposed,  consulting  what  measure  they  should 
take;    and  the  deponent  was  soon  thereafter 
told.  That  they  bad  resolfed  to  deliver  op 
their  arms  to  the  castle:    And,  upon  the  de- 
ponent's going  up  the  Lawn -market,'  the  offi- 
cers informed  him  of  their  said  resolution ; 
and,   ai^eeable  thereto,   the  deponent  went 
pp  to  bis  company,  which  was  the  west-most 
io  tfae  Lawn*market ;   and  the  whole  (tf  them 
marched  up  to  the  castle.      And  the  reason 
giren  the  deponent  for  taking  that  resolution, 
was,  because  no.  orders  were  given  tfaem,  and 
they  were  apprehensive  that  their  anus  might 
fall  into  the  rebels'  bands. 

XXI.  Archibald  Stevemom^  writer  in  Edin- 
borgh,  depones.  That  be  was  an  officer  of  the 
▼olunteers,  for  defence  of  the  city,  in  Septem- 
ber 1745.  That  be  waa  present  at  a  meeting 
that  the  pannel  had  with  some  of  the  volun- 
teers in  Mrs.  Clarke's ;  where  Mr.  Webster 
the  minister  was  also  present ;  and  which,  he 
thinks,  was  upon  Saturday  the  14th  Sep- 
tember. And  depones.  That  he  there  heard 
Mr.  Webster  propose  to  the  papnel,  that  a 
number  of  the  servants  and  journeymen  of  the 
brewers  and  bakers  in  the  town  should  be 
bired  to  assist  in  the  defence  of  the  city  any 
night  it  should  be  attacked,  at  the  premium  of 
a  guinea  each  in  hand  ;1  and  a  further  re- 
ward to  be  given  them,  according  to  their  be- 
bavtour,  when  the  matter  was  over.  That  Mr. 
Webster  undertook  to  raise,  by  subscription,  a 
sum  of  5001.  to  defrav  the  expence ;  and  of- 
fered to  give  security  for  payment  of  the  mo- 
ney. That  the  deponent  did  not  hear  what 
answer  the  pannel  gave ;  but  supposed  that 
the  proposal  had  not  been  gone  into,  because 
be  heard  no  resolution  taken  upon  it  in  that 
meeting,  nor  did  he  afterwards  hear  any  more 
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of  that  matter.    Depones,  that,  in  the  after- 
noon of  Monday  the  16th  of  September,  and, 
as  he  thinks,  about  four  o'clock,  while  tha 
Tolunteers  were  drawn  up  in  the  Lawn-market, 
he  was  sent  by  them  with  a  message  to  tha 
pannel,  to  ask  what  orders  he  had  to  give  U» 
th^m  P  and  likewise  to  ask,  in  case  the  towu 
was  not'  to  be  defended,  where  they ,  were  ta 
deposit  the  king'tf  arms?  or  words  to  that  pur- 
pose ;  that  he  round  the  Lord  Provost  in  Gold-^ 
smiths-hall :    that  to  the  first  part  of  his  mes- 
sage he  received  no  answer,  and  got  no  orders 
for  the  volunteers,  what  they  were  to  do :   But 
to  the  second  part  of  the  messacne,  the  pannel 
answered.  That  he  would  give  orders  to  receiva 
the  arms  at  the  court  of  |[uard.     Depones^ 
That  the  deponent  waited  till  the  pannel  left 
Goldsmiths-hall,  and  went  to  the  New  Church 
Isle ;    and,  on  the  way  thither,  in  the  Parlia- 
ment'Close,  the  deponent  saw  Alexander  Gun* 
nin^ham,  surgeon,  come  up>  to  the  pannel,  and 
deliver  the  following  message :    "  That  tha 
dragoons  found  that  the  number  of  the  rebela 
was  so  far  superior  to  them,  that  they  wera 
obliged  to  retire ;"  but  the  deponent  does  not 
remember  the  place  he  named  where  the  dra- 
goons had  gone  to ;  and  said,  that  the  number 
of  the  rebels,  so  far  as  they  could  judge  by  ap» 
pearance,  could  not  be  under  8,000  strong. 
Depones,  That  thereupon  he  hr  jd  the  pannel 
say.  If  the  troops  were  rc:;.t!d,  then  all  waa 
over.    That  he  oelteves  the  occasion  of  Mr. 
Cunningham's  being  with  the  dragoons  was^ 
that  he  expected  there  was  to  be  an  action,  ^ 
and  be  attended  them  in  the  way  of  his  busi- 
ness.   And  being  further  interrogate,  depones^ 
That  he  left  the  Provost  as  he  was  going  into 
the  New  Church  Isle,  and  returned  to  tha 
Lawn-market,  and  reported  to  the  officers  of 
the  volunteers  the  answer  he  |iad  got  to  tha 
messafi;e  tliey  had  sent  by  him.    That  there- 
upon tney  consulted  together;  and  some  wera 
for  immediately  delivering  up  their  arms  into  tha 
castle ;  but  provost  Drummond,  who  was  ona 
of  then:  officers,  insisted,  that,  before  taking 
that  step,  they  should  send  a  second  message. 
That  a  second  message  was  accordingly  sent; 
but  by  whom,  the  deponent  does  not  remem- 
ber ;  and  the  messenger  returned  without  any 
answer:   Whereupon  the  volunteers  marched 
up  to  the  castle,  and  delivered  up  their  arms. 

XXII.  Ensign  WilUatn  ^Roberton^  of 'Edin- 
burgh castle,  depones,  That,  in  the  evening  of 
the  16th  September,  1745,  he  being  then  an 
officer  in  the  castle  of  Edinburgh,  was  sent  by 

Smeral  Preston  about  six  o'clock  at  night,  after 
at  the  volunteers  delivered  up  their  arms  in 
the  castle,  with  a  party,  to  bring  up  to  tha 
castle  the  cannon  that  were  on  the  walls  of  tha 
city,  or  otherwise  to  render  them  useless,  by 
spiking  them  up,  and  knocking  off  the  trun- 
nions; and,  for  this  purpose,  be  had  carts  and 
horses  along  with  him,  and  proper  instrumenti 
for  spiking  the  cannon,  and  beating  off  tha 
trunnions :  but  then,  his  orders  were  restricted, 
not  to  do  this  without  liaenoe  and  order  from 
3T 
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the  then  Lord  ProTOst  of  Edinburgh. « DepODiiA, 
that,  with  his  party,  he  marched  down  to  the 
reservoir ;  ana  then  he  first  sent  the  Serjeant'  of 
his  party,  and  after  that  one  Griffith,  a  g^unner 
in  the  castle,  with  a  message  to  the  Provost,  to 
know  whether  he  might  enter  the  town  for  the 
above  purpose ;  and  the  answer  which  was  re- 
turned to  him  from  the  pannel,  by  both  the 
messengers,  was,  That  he  would^give  bo  orders 
concerning  the  cannon;  but  the  denonent 
might  du  as  he  thought  proper.  Upon  this  be 
sent  to  general  Guest,  to  know  how  he  should 
behave ;  and  orders  were  brought  him  to  re- 
turn to  the  ca^e.  Depones,  That  Mr.  Web- 
ster was  with  him,  procured  him  a  flambeau, 
'Some  smiths,  carts  and  horses ;  and  that,  with- 
out going  further,  the  deponent  returned  to  the 
cimtle. 

[29i\k  October,  betwixt  one  and  two  o'clock 
in  the  morning.]  It  was  now  moved  by  some 
of  the  jury,  that  they  might  have  leave  to 
make  a  motion  in  court  before  any  further  pro- 
cedure in  the  trial :  which  being  allowed  of  by 
the  lords,  sir  Alexander  Nisbet  of  Dean,  Pa- 
.  Irick  Crichton  of  Woudhouslie,  John  Nisbet 
portioner  of  water  of  Leith,  and  Edward  Lo- 
thian jeweller  in  Edinburgh,  four  of  the  gen- 
tlemen upon  the  assize  of  the  said  Archibald 
Stewart  pannel,  humbly  represented  and  moved 
in  court,  in  their  own,  and  in  name  of  the 
ivhole  other  assizers,  that  the  Court  had  now 
continued  upon  this  trial,  without  any  respite, 
tince  Tuesday  horning  at  eight  o'clock,  being 
upwards  of  40  hours :  that,  by  this  sederunt, 
several  of  the  assizers  were  already  greatly  fa-, 
tigued,  and  one  or  two  of  them  altogether  un- 
able to  hold  it  out  any  longer,  without  some 
relief:  that  the  assize  could  not  imagine  it  to 
be  the  intenttoi,  either  of  prosecutor  or  pannel, 
to  kill  or  destroy  them;  which  behoved  to  be 
the  consequeuce,  should  they  insist  npon 
finishing  the  trial  at  one  sederunt ;  that  their 
lordships,  as  well  as  the  pannel,  and  other  mem- 
bers of  court  who  had  attended  this  trial,  must 
be  sensible,  from  what  they  hadsufi*ered  them* 
selves,  of  the  hardships  undergone  bv  the 
ittsize,  and  consequently  of  the  reasonableness 
of  their  demand :  that,  although  other  people's 
ittuation  and  strength  might  enable  them  to  go 
on  without  relaxation,  the  said  four  gentlemen 
did,  with  great  candour  and  ingenuity,  assure 
the  judges,  that  tbey  were  no  longer  able  to 
go  on  in  their  duty  upon  this  trial :  and  there- 
fore begged  leave  to  acquaint  their  lordships 
thereof;  at  the  same  time  flattering  them- 
aelves,  that  both  the  pannel,  and  his  majesty's 
advocate,  would  concur  and  agree,  that  the 
trial  might  be  put  off;  and  continued  for  such  a 
short  space  of  time  as  the  lords  should  please 
to  appoint,  that  in  the  mean  time  the  assize, 
and  all  concerned,  might  have  a  little  rest. 
And,  with  the  greatest  submission,  moved  the 
Court,  that  they  wojild  please  to  take  this  their 
request  into  consideration,  and  grant  the  desire 
thereof  accordingly. 
'•  Upon  bearing  of  which  motiobj  Mr*  Ar^ 


ehibald  Stewart  patmel,  and  his  counsel,  b 
respect  of  the  distress  which  the  length  of  tbli 
trial  has  already  brought  upon  several  of  tike 
assize,  and  that  it  seems  impracticable  to  finiih 
the  trial  at  one  sederunt,  consent  to  the  grantiog 
the  desire  of  the  motion  made  as  above  by  the 
assizers,  in  case  the  lords' shall  think  proper 
so  to  do. 

(Signedf)  "  Arc«.  SrswAirr. 

"  Jambs  Fbrodsoh." 
*'  Mr.  William  Grants  his  majesty's  adro- 
eate,  does  not  oppose  the  granting  the  desire  <if 
the  foresaid  motion,  agreed  to  by  the  pannd 
and  his  counsel ;  and  hereby  consents  tbit  the 
lords  ffrant  the  same,  in  case  they  so  think  fit ; 
and  that  ii\  legard  the  jurv  have  already  at- 
tended forty  hours;  and  that  several  of  them 
are  so  valetudinary,  that  they  are  unable  to 
stand  out  the  trial,  without  some  respite ;  and 
also  that  several  of  the  prosecutor's  witnesaei 
have  given  him  notice,  tliat  they  are  not  able 
to  attend  longer  without  endangering  their 
healths. 

(Signed,)  "  Will.  Grant." 

■*  The  Lords  Commissioners  of  Justidarv, 
having  heard  the  motion  of  the  assize,  and  the 
consent  to  granting  the  desire  thereof,  both  of 
the  pannel  and  his  majesty's  advocate,  at 
above,  and  folly  deliberated  and  argued  thereoBi 
tbey,  in  respect  thereof,  and  of  the  necessity 
of  the  case,  continue  the  diet,  till  elerea 
o'clock  of  the  forenoon  of  this  day ;  and  or^ 
dain  tlie  pannel  and  witnesses  to  attend  thco, 
each  under  the  pain  of  law ;  as  also  the  baill 
fifleen  assizers  then  also  to  attend,  each  of 
them  ttoder  the  penalty  of  500/.  sterling :  soil 
the  said  assizers,  in  token  of  their  acquiesceooe, 
hereby  become  bound  and  enacted,  each  ftr 
themselves,  their  heirs  and  successors,  that 
they  shall  appe4r  and  give  attendance  at  the 
foresaid  hour,  in  this  place,  each  under  the 
foresaid  penalty  of  500/. 

(Signed,)      «*  Alex.  Frases,  I.  P.  D." 
Alex.  Nisbet,        Hugh  Clcbk,joii. 
Jo.  Nisbet,  Wm.  Wight, 

James  Dewar,        Alex.  CAiinBLt, 
John  Sivright,       R.  Flekoio, 
Jambs  Falconer,    Jabibs  Shrlbm, 
Thomas  Wood,      Jambs  HinrrsR, 
Pat.  Crichton,      Edw.  Lotbun. 
Tho.  Trotter, 


CuRU  Jlsticiari£,  S.  D.  N.  Reips,  tenfa  io 
nov&  Sessionis  Domo  Bum  de  Bdio- 
burgh,  vigesimo  nono  Die  Meosis  Odo- 
bris,  1747,  per  honorabiles  Viros  Wags* 
tros  Alexandrum  Fraser  de  Scricbeo,  n- 
tricium  Grant  de  Elchies,  Carolom  Area- 
kine  de  Tinwald,  et  Htigonem  Dalrvm* 
pie  de  Drummore,  Comn!»issionarios  Jus* 
ticiarii  diet.  S.  D.  N.  Hegis^(Lord 
Strichen  Prseses^]) 

Curia  4egitim^  affirmata. 
Intran* 
Archibald  Stewart  of  the  city  of  Edinbaigfa, 

merchant,  and  late  provost  of  the  m4  cit/i 
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iodicted  and  accused  m  id  the  fonner 
iederuDt 

The  haill  fifteen  asBizers  being  called  o?er, 
and  anawerittg  to  their  names,  his  nuyesty's 
advocate  proceeded  to  the  remaining  part  of 
bis  proof,  by  adducing  the  following  wit- 
•neesesy  viz. 

XXIII.  Robert  Grifith,  one  of  the  gun- 
ners of  the  castle  of  EdmborKb,  depon^  That, 
about  five  or  six  of  the  nAwx  in  the  afletnuon 
of  Monday  the  16th  of  September,  1746,  after 
that  the  volunteers  had  delivered  their  arms  in 
the  castle,  it  was  thought  proper,  by  the  com- 
manding officer  of  the  castle,  to  give  orders  for 
bringing  up  the  cannon,  and  other  arms,  such 
as  patteraroes,  that  were  on  the  city. walls,  or 
otherwise  to  render  them  useless,  that  so  they 
night  not  fall  into  the  hands  of  the  lebels. 
That  a  party  was  sent  from  the  castle  for  this 

aDoe,  under  the  command  of  ensign  Re- 
tt ;  and  the  deponent  was  sent  by  general 
Guest  to  follow  that  party,  to  enquire  if  the 
said  Mr.  Roberton  had  provost  Stewart's  li- 
berty to  go  on  with  the  said  work:  that  Mr. 
JRoberton  declared  he  had  no  such  concur- 
rence;  but  had  sent  his  serjeant  to  the  Provost 
for  that  effect.  That  the  general  ordered  the 
deponent  also  to  go  fbrwf^rd,  and  demand  the 
pannel's  licence  or  eoncurrence  to  effectuatfB 
the  same.  Accordingly  the  deponent  waited 
on  the  pannel,  and  demanded  from  him  his 
licence  or  authority  to  go  on,  and  bring  to  the 
castle,  or  demolish,  these  cannon,  &c.  which 
were  then  mounted  on  the  town- walls,  lest 
they  should  fall  into  the  hands  of  the  enemy. 
Thai  the  pannel's  answer  was :  he  had  no  au- 
thority to  give,  as  the  dragoons  were  gone 
eastward,  and  his  volunteers  had  laid  down 
their  arms.  That  he  had  lately  received  a 
letter  ftvm  the  enemy,  which  he  desired  the 
deponeut  to  read.  That  the  deponent  told  the 
pannel,  that  his  the  deponent's  duty  was  not 
to  expostulate,  or  lose  tia»e  with  the  pannel, 
but  in  a  positive  manner  to  have  his  concMr- 
xence ;  which  the  pfiwiel  positively  refused ; 
but  added,  **  That  we  mrgbt  do  as  we  would,  > 
without  bis  liberty.'*  That  when  the  depo- 
nent left  the  pannel,  he  found  ensign  Boberton 
«nd  hb  party  standing  in  the  Lawn- market 
street,  with  a  couple  of  carts,  and  some  black- 
smith-bovs,  with  fore- hammers  in  their  hands, 
whom  Mr.  Roberton  had  iospressed  to  feci* 
^itate  his  work.  That  the  deponent  went  to 
general  Guest,  and  acquamted  him,  that  be 
could  not  procure  the  Provost's  licence  to  bring 
in,  or  demolish  the  foresaid  cannon :  that  the 
senerai  was  then  in  conversation  with  Geoige 
Xauder,  surgeon  in  Edinburgh,  whom  the 
pannel  informed  the  deponent,  that  he  had 
jent  to  the  general.  That  the  general  ordered 
Uie  party  to  return  to  the  castle ;  and,  at  the 
same  time,  told  the  depoQeat,  tbat  the  proper 
tiflse  was  over  for  effectuating  the  fbremid 
.work,  it  belQg  thea  dark*  Uepepies,  that, 
mhm  he  entered  the  dqor  where  tbe:g^aeral 
MANr^tUMdor  were  ii»  /DmBi^Jt  h  >eard 


the  general  say,  ■*  I  am  sorry  the  Provost  has 
not  granted  my  request"  And  being  interro- 
gate for  the  pannel,  whether  he  reported  to 
general  Guest  the  last  words-  of  the  pannel's 
answer  to  hint,  particularly  that  they  might  do 
as  they  would,  without  his  the  pannel's  au- 
thority ?  Depones,  he  did.  And  the  deponent 
further  desired  of  general  Guest  to  give  the 

a  his  authority  to  go  on  with  the  Ibresaid 
,  without  the  pannel's  hberty.  To  which 
tbe  general  answered.  The  Provost  had  lost 
the  proper  opportunity ;  and,  if  the  party 
remained  any  longer  in  town,  they  might  fall 
into  the  hands  of  some  flying  party  of  the 
enemy.  And,  being  further  interrogate  for  tl^e 
pannel,  depones,  that  the  garrison  of  the 
castle  of  Edinburgh  consisted  then  of  the 
castle^company,  which  ought  to  be  a  hundred 
men ;  and  two  companies  of  colonel  Lascelles's 
regiment,  which  ought  to  be  seventy  men 
each ;  but  none  of  the  above  companies  were 
complete.  That  the  party  sent  for  the  cannon, 
consisted  of  an  o^cer,  two  gunners,  a  ser- 
jeant and  twenty  men ;  and  their  faHing  into 
tbe  bands  of  the  rebels,  would  very  much  have 
weakened  the  gstrrisout 

XXiy.  Joteph  Mead,  one  of  the  seijeants 
pf  the  castle  of  Edinburgh,  depones.  That, 
upon  tbe  evening  of  the  16th  of  September 
1745,  he  was  desired,  by  ensign  Roberton,  to. 
get  ready  a  party  of  twenty  men ;  which, 
after  the  deponent  did,  ensign  Koberton  ordered 
him  and  the  party  to  follow  him  ;  which  ac- 
cordingly they  did  I  and,  after  they  were  conae 
a  little  way  down  the  Castle-hill,  ensign  Ro- 
berton ordered  tbe  deponent  to  go  to  the  pannel, 
and  acquaint  him,  that  the  ensign  was  come 
with  a  party,  in  order  to  render  useless  tbe 
cannon  that  were  on  thecity-walhi,  and  wanted 
the  pannel's  commands  thereanent.  Tbe  de- 
ponent aecordingly  went  to  the  pannel,  and  de- 
livered bis  message.  To  which  the  |)annel 
made  answer,  That  ensign  Roberton  might  do 
as  he  would.  That,  upon  this,  one  Dr.  Lauder, 
who  was  then  in  company  with  the  pannel, 
rose  up,  and  desired  liberty  .to  go  and  speak  to 
tbe  general ;  and  tliat  the  pannel  said  be  might 
go.  And  accordingly  Mr.  Lauder  and  the  de- 
ponent left  the  provost,  who  was  then  in  the 
council-house;  and,  when  they  came  to  the 
castle,  they  met  major  Roberton,  who  desired 
them  to  go  to  general  Guest ;  which  accord- 
ingly they  did.  And  Mr.  Lauder,  addressing 
tbe  general,  told  him,  Tbat  there  was  a  party 
conoe  down  to  destroy  and  render  useless  the 
cannon  that  were  upon  the  walls.  To  which 
the  general  made  answer,  Why  not?  The 
ProTosthas  notdone  what  heought.  To  which 
Mr.  Lauder  replied.  What  could  hedoP  or, 
What  could  we  do,  since  the  forces  have  left 
usP  And  the  deponent  telling  the  general  the 
mefsage  he  had  been  sent  with  by  ensign  Ro- 
berton to  the  pannel,  with  tbe  pannel's  answer, 
the  general  ordered  ensign  Roberton,  with  bis 
par^,  to  return  to  the  c^.  le ;  which  mes- 
^e^,tbe  ensign  nM  sent  by  Mr.  ^uder; 
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and  the  deponent  belieres  Mr.  Lauder  delivered 
that  message  to  tbe  ensiirn,  because  tbe  depo- 
nent remained  with  the  cfeneral  till  Mr:  Lauder 
was  gt>ne,  and  then  asked  the  general,  what 
commands  he  bad  for  his  officer,  ensign  Hober- 
ton?  To  which  tbe  general  made  answer: 
You  may  go  and  tell  him  to  withdraw  his  party 
to  the  castle.  And  the  deponent  haying  gone, 
found  that  the  ensign  and  his  party  were  al- 
ready returned. 

XXV.  Patrick  Lindetay^  denote- secretary 
to  the  forces  in  North-Britain,  depones.  That, 
about  two  o'clock  of  M(Aiday  the  10th  of  Sep- 
tember 1745,  he  being  in  company  with  gene- 
ral Guest,  the  then  lord  advocate  and  solicitor 
came  into  the  room,  and  told  the  general,  That 
it  was  thought  proper  that  a  hundred  dragoons 
should  be  brought  mto  the  city  of  Edinburgh, 
to  assist  in  the  defence  of  it ;  and  desired  that 
be  might  give  a  warrant  for  bringing  them  into 
it  The  general  agreed  to  the  proposal  ;  but 
thought  it  was  proper  4i«t  •  petition  should  be 
signed  by  the  pannel,  the  lord  advocate,  and 
solicitor,  requestingthe  thing  from  him ;  which 
)>etition  the  deponent  wrote :  And  the  lord  ad- 
vocate carried  it  down,  as  the  deponent  thinks, 
to  have  it  signed  by  the  pannel ;  and  desired 
that  the  deponent  might  come  in  a  quarter  of 
an  hour  to  his  house  to  get  the  petition  when 
signed.  That,  after  thb,  tbe  lord  advocate 
and  solicitor  left  the  general,  and  colonel  Clay- 
ton came  into  his  room, ,  who  was  going  that 

'  day  to  brigadier  Fowke.  That  the  general 
told  him  what  tbe  lord  advocate  and  solicitor 
had  been  with  him  about ;  and,  at  the  same 
time,  gave  him  orders,  upon  his  seeing  the 
foresaid  petition  signed  and  delivered  to  the  de- 
ponent, to  acquaint  brigadier  Fowke,  that  it 
was  his  orders  that  a  hundred  dragoons  should 
be  forthwith  sent  Into  the  town  of  Edinburgh. 
The  deponent  and  col.  Clayton  went  from  the 
castle  to  lord  advocate's  house  in  a  very  short 
time  after  this ;  and   calling  for   the  above 

-  petition,  he  received  it,  signed  by  tbe  pannel, 
lord  advocate,  and  solicitor,  and  shewed  it  to 
colonel  Clayton ;  who  immediately  left  the 
deponent,  in  order  to  go  to  brigadier  Fowke. 
Depones,  That,  about  an  hour  after  this,  the 
deponent,  being  with  general  Guest,  and  the 
general  hearing  that  there  was  some  design 
among  the  inhabitants  for  delivering  up  fte 
town  sent  the  deponent  to  the  pannel,  to  know, 
whether  he  still  desired  that  the  hundM  dra- 
goons should  come  to 'town  in  terms  of  the 
above  petition  or  request ;  because,  if  he  did 
not,  he  would  send  contrary  orders  to  brigadier 
Fowke.  The  deponent  accordingly  went,  and 
delivered  his  mesrage  to  the  provost,  whom  he 
then  found  in  a  wery  numerous  meeting  of  the' 
inhabitants  in  the  New  Church  Isle ;  but  does 
not  remember  that  be  told  the  pannel  tbe  gene- 
ral's reason  for  sending  this  message.  That 
the  pannel  demanded  the  opinion  orthe  meet- 
ing, whether  the  dragoons  should  be  brought 
in,  or  not  P  Whereupon  a  great  number  cned 
•ot,  •  No  dragooDi.'    AncT  tba  paniid  upon 
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this  told  the  deponent,  that  he  would  neither 
bid  nor  forbid  them,  but  ihii  the  general  mtg^bt 
do  what  he  thought  proper.  The  deponent 
upon  this,  having  the  petition  or  request  in  hii 
custody,  took  it  out  of  his  pocket,  and  wrolt 
upon  the  back  of  it,  *  The  generality  of  this 
'  meeting  are  not  for  receiving  the  dragoou.' 
This  short  note  he  presented  to  the  pannel.  for 
him  to-  sign ;  but  this  he  refused,*  and  nid, 
.Why  will  ye  distress  me  about  these  dragoons  f 
or  words  to  that  purpose.  And  depones,  That 
at  that  time,  or  some  time  after,  speaking  to 
the  pannel  upon  the  subject  of  admitting  tbe 
dragoons,  the  deponent  asked  him,  since  he 
haa  once  signed  a  request  Ibr  bringing  io  the 
dragoons,  why  he  would  not  either  coDtinoe 
the  same  request,  or  counter- order  it  P  And  the 
panners  answer  was.  That  be  signed  tbe  re- 
quest at  the  desire  of  the  advocate  or  solicitor. 
Depones,  That,  when  he  wrote  the  above  note, 
he  did  not  tell  the  pannel  that  the  papte  upon 
which  the  note  was  wrote,  was  thereqneit, 
which  he,  tbe  advocate,  and  solicitor,  htd 
formerly  signed ;  nor  did  he  shew  bim  toy 
mor«  than  the  back-side  of  the  pAper*  Am 
being  interrogate  by  the  pannel,  What  it  ii 
the  deponent  means,  bv  his  saying,  that  he 
bad  a  conversation  with  tbe  pannel,  at  tbit 
meeting,  or  some  time  after,  about  admitting 
the  dragoons;  whether  he  means  that  day  or^ 
some  day  thereafler?  depones.  He  cannot  he 
positive  as  to  the  day.  And  depones,  That, 
upon  delivering  general  Guest's  mesBO^  to  the 
pannel,  he  did  it  aloud  ;  and  is  postUve,  that 
the  meeting  delivered  such  an  opinion  u  he 
has  already  deponed  upon  ;  and  tbinb  the 
provost  put  the  question  as  be  has  already  d^ 
poned ;  but  as  to  this  last  particular  he  is  sot 
positive. 

XXVI.  Donald  Mackay,  cadie  in  Edto- 
burgh,  depones.  That,  on  Monday  afbrnooB, 
tho  16tb  of  September  1745,  William  Hender- 
son  gave  the  deponent  a  letter  to  be  carried  to 
Leitb,  to  one  William  Ross  a  gunner ;  vrhicb 
the  deponent  was  told  was  to  brinff  bim  op 
from  Leitb  to  the  pannel,  then  Lord  ProroitM 
Edinburgh.  Tliat,  after  the  deponent  had  de> 
livefed  his  message,  and  returned,  as  be  wu 
walking  about  the  Luckfenbooths,  a  man  dresNd 
in  black  clothes  came  to  the  deponent,  and  | 
asked  him,  If  he  knew  him?  The  depones! 
answered,  "  I  do  not  know  you,  Sir."  Tbe 
man  replied,  *'  What,  do  you  not  know  mef" 
And  the  deponent  said,  *<  1  believe  I  may  haft 
seen  you  once  or  twice;  but  I  do  not  know 
yoMr  name.''  Then  tbe  man  said,  "  Here  ii  a 
letter  fo  the  Provost;  vou  must  find  him  oof, 
and  give  it  bin ;  and  here  is  three  peiice  for 
your  pains,  and  nest  time  I  see  you  1  will  giv« 
yon  a  shilling."  That  the  deponent  went  in 
quest  of  tbe  Provost,  and  saw  Mr.  Cbariei 
Erskine  advocate,  Charles  Eraser  oerdliB^ 
and  the  deceased  Mr.  Robertson  mioirtcr, 
standing  together.  Th|tt  the  deponent  osno 
up  to  them,  and  asked  them,  if  they  knew 
wbeie  tbeProfoslwass  for  here  wasalsmr 
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he  had  to  give  him.  Mr.  Charles  Erakine 
said,  '^  Gife  me  the  letter,  and  I'll  deliver  it 
to  him :"  And  the  deponent  me  the  letter  to 
Mr.  Erskine.  Then  Charles  Fraaer  said,  «<  I 
am  lifjrhter-footed  than  yon  ;  fifivemethe  letter, 
and  ril  carry  it  to  him :"  And  Mr.  Erskine 
gave  him  the  letter,  and  Charles  Eraser  went 
off  with  it.  And  depones,  that  the  deponent 
did  not  then  know,  nor  does  he  yet  know  the 
contents  of  the  letter,  nor  from  what  person  it 
was.  And  depones,  that  after  the  rebels  had 
got  possession  of  the  city  of  £dinbar|[h,  he 
saw  the  same  person  who  had  given  him  the 
letter  as  abo?e,  who  was  then  an  officer  in  the 
serrice  of  the  rebels,  and  craved  him  for  his 
shilling  that  he  had  promised  him;  hot  did 
not  get  it. 

XXVII.  Mr.  CAari^f  JTrtibaeof  Edinshead, 
advocate,  depones,  That,  upon  the  evening  of 
Monday  the  16th  of  September  1745,  as  he  be- 
lieves, though  he  cannot  be  positive  of  the  day, 
the  dieponent,  Charles  Eraser  merchant,  and 
the  now  deceased  Mr.  Robertson  minister,  were 
standing  together  opposite  to  the  Tolbooth; 
when  a  street'cadie  came  running  up  in  some 
baste,  and  said,  •'  Who  is  there  P  Where  is  the 
Provost?''  And  the  deponent  turning  about 
his  face  to  the  cadie,  said,  **  Why,  what  do 
you  want  the  Provost  for  ?"  The  cadie  an- 
swered, *'  Here  is  a  letter  I  have  to  give  him." 
The  deponent  said,  <*  From  whom  is  the 
letter?"  The  cadie  answered,  "  I  do  not 
know ;  a  man  in  black  clothes  gave  it  me  to 
give  him."  The  deponent  renli^,  "  I  believe 
the  Provost  is  just  now  in  the  New-Church 
Isle :"  And  then  Charles  Eraser  said,  "  I  be- 
lieve the  Provost  is  in  the  New-Church  Isle ; 
if  you  will  give  me  the  letter,  I  will  carry  it 
to  him.**  And  the  deponent  having  before 
taken  the  letter  out  of  the  cadie's  band,  he,  at 
the  cadie's  desire,  then  gave  it  to  Charles 
Eraser.  That  the  deponent  looked  at  the  back 
of  the  letter,  and  saw  that  it  was  addressed  to 
the  Lord  Provost ;  but  cannot  say,  that,  in  the 
burry  they  were  then  in,  he  observed  what  more 
was  m  the  address,  nor  did  he  look  at  the  seal. 
And  being  shewn  the  letter  in  the  clerk's  bands, 
which  is  the  first  in  the  list  of  writings  sub- 
joined to  the  criminal  libel,  depones,  that  he 
cannot  say,  whether  it  is  the  same  with  the 
letter  above  deponed  upon,  or  not. 

XXVIirTCAar/ef  TroMr^  merchant  in  Edin- 
burgh, depones,  That,  between  five  and  six 
o'clock  of  the  eventng  of  the  day  before  the 
rebels  came  into  the  city  of  Edinburgh,  the 
deponent  being  standing  on  the  street,  with 
Mr.  Erskine  the  preceding  witness,  a  cadie 
came  up  to  them,  asking,  where  was  the  Lord 
Provost?  Mr.  Erskine  answered,  "  What  do 
voQ  want  with  him?"  The  cadie  said,  '<  I 
bare  a  letter  to  p^ve  him."  Mr.  Erskine  said, 
*<  Let  me  see  it."  The  cadie  gave  him  the 
letter,  and  Mr.  Erskine  said,  *<  The  Provost  is 
in  the  New -Church  Isle;  I'll  go  in  with  it  to 
bio."    ThenthedepoiMiilsaidtoMr.Enkine, 


<*  Sv,  don*t  trouble  yourself;  give  it  me,  and 
I'll  carry  it  to  bim.*^  And  the  deponent  g^t 
the  letter,  and  went  with  it  to  the  New-Churcb 
Isle ;  when  the  deponent  foond  a  great  crowd  ' 
of  people  there,  and  some  difficultv  to  get  at 
the  pannel ;  and  therefore  gave  the  letter  t» 
Mr.  Poison,  a  vintner  in  town,  to  band  it  to  the 
panoel;  and  the  deponent  saw  it  handed  ac* 
eordingly;  and  staid  till  it  was  broke  open. 
That  the  deponent  cannot  say,  be  saw  it  m  the 
pannel's  bands,  nor  knows  he  by  whom  it  was 
opened.  And  the  first  thing  the  deponent 
noticed  in  the  reading,  after  they  had  read  a 
line  or  two  of  the  letter,  wss,  that  they  said  Jt 
was  from  Charles  P.  R.  Upon  which  there 
arose  in  the  meeting  a  great  noiae  and  mur* 
muring,  some  calling  out  not  to  read  it :  And 
then  the  pannel,  and  the  rest  of  the  meeting, 
dismissed ;  and  the  magistrates,  as  the  depo- 
nent thinks,  went  to  the  Goldsmiths- hall. 
And  being  shewn  the  letter,  which  is  the  first 
in  the  list  of  writings  subjoined  to  the  criminid 
libel,  depones,  be  believes  it  may  be  the  lerj 
same  that  be  baa  deponed  upon,  though  he  did 
not  then  either  observe  the  seal,  or  that  it  was 
addressed  to  the  magistrates  and  town-counciI» 
as  well  as  to  the  Lord  Provost  of  Edinburgh. 

XXIX.  Wiiliam  Henderwn^  writer  in  Edin- 
burgh, depones.  That,  upon  Monday  the  16tfi 
of  September  1745,  the  deponent  was  in  the 
New  Church  Isle ;  where  he  saw  the  panned 
and  a  number  of  other  persons,  met  together  ; 
hot  remaining  there  for  a  very  little  space,  be 
did  not  know  what  was  transacted  amongst 
them.  That  he  went  from  that  place  towards 
the  Castle-bill,  and  returned  from  thence  to  the 
Goldsmiths-hall  about  six  o'clock  at  night ;  ' 
where  he  found  the  pannel,  the  other  magis- 
trates, and  most  of  the  council  met.  That  bo 
saw  a  letter  lying  upon  the  table ;  which,  from 
curiosity,  be  took  up,  and  looked  at :  and  the 
letter  marked  N?  1,  which  is  now  shewn  to  him, 
he  says,  is  the  letter  he  so  looked  at;  and 
which  letter,  he  was  told  by  some  person  in 
the  hall  (the  deponent  does  not  call  to  mind  who 
that  person  vras)  bad  been  brought  to  the  n>eet- 
ing  in  the  New  Church  Isle.  That,  very  soon 
after  the  deponent  came  to  this  place,  the  pan- 
nel proposed  the  town's  assessors  should  ba 
sent  for,  for  their  advice:  which  was  agreed  to; 
and  then  the  deponent  went  for  the  deceased 
Mr.  James  Graham,  and  Mr.  Robert  Pringle  ; 
but  found  none  of  them.  That,  after  he  re- 
turned, he  reported,  that  Mr.  Graham  was  not 
to  be  foond,  and  that  Mr.  Pringlewasootof 
town ;  and  thereafter  Mr.  Soliator  Hahtone, 
one  of  the  town's  assessors,  who  had  been  call- 
ed upon  by  the  Provost  and  n^agistrates,  came 
m  to  the  meeting ;  and  the  pannel  then  took 
the  chair ;  and  the  deponent  was  ordered,'  be 
beUeves  by  the  Provost,  to  read  the  letter;  and 
hairing  read  the  address,  and  tba  subscription, 
which  is  Charles  P.  R.  and  begun  to  read  a 
line,  Mr.  Haldane  withdrew,  and  said.  That 
these  were  matters  too  high  for  him.  Upon 
thia  tb9  PkrofOit  said,  **  Good  God!  I  am  do- 
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MTt^  hy  tikj  an]i(ui,  and  by  my  assessors.*'  That 
then  there  was  a  pause ;  ana  the  pajinel  haviog 
demurred  about  reading  the  letter,  cue  of  the 
meetiug  said,  He  thought  there  could  be  no 
liarm  10  having  it  read.  Whereupon  the  de- 
ponent proceeded,  and  read  the  letter.  That 
then  a  motion  was  made,  to  send  a  deputation 
to  the  rebels'  camp,  as  the  only  means  to  save 
the  town  from  the  menaces  contained  in  the 
letter.  And  being  interrogate,  who  it  was 
that  made  the  motion  ?  says,  that  several  of  the 
members  of  the  meeting  seemed  to  be  of  that 
opinion ;  but  who  it  was  that  made  the  motioui 
the  deponent  cannot  tell ;  but,  as  he  remem- 
bers, there  was  a  good  deal  of  conTosion  among 
them*  However,  this  motion  was  agreed  to 
by  the  meeting.  And  at  this  time  the  deponent 
ivas  called  upon  by  dean  of  guild  Allsiii,  and 
by  him  desired  to  go  to  the  parliament-dose, 
where  the  Edinborgh  regiment  was,  and  t^ 
the  officer,  without  loss  of  time,  to  march  bis 
men  up  to  the  castle,  and  to  deliver  in  their 
arms.  That  the  deponent  accordingly  went, 
mnd  found  one  Mr.  Bums,  who  was  Mjntant  to 
the  regiment,  and  acquainted  him  with  the  mes- 
sage sent  by  dean  of  guild  Allan.  But  he  bavinff 
asked  of  the  deponent,  whether  the  pannel  hsd 
given  orders  for  that  purpose?  and  the  depo- 
nent, having  received  no  commission,  bpt  from 
dean  of  eoUd  Allan,  Mr.  Burns  demurred  to 
follow  the  advice  given.  That  the  deponent 
immediately  returned,  to  acquaint  the  dean  of. 
guild  of  what  Mr.  Burns  had  said.  Where- 
upon he  immediately  went  down  stairs  to  speak 
to  Mr.  Burns ;  whom  they  met  coming  up  to  the 
GoUsmitbs-hall.  What  passed  between  them 
the  deponent  knotrs  not;  l>at,  in  a  very  little 
jiler,  he  saw  the  regiment  march  to  the  castle. 
Depones,  That  after  he  returned  with  his  an- 
swer to  dean  of  ffuild  Allan,  be  was  informed 
in  the  meeting  that  four  persons  bad  been 
jiamed  as  deputies  to  go  to  the  rebels'  camp, 
namely,  bailie  Gavin  Hamilton,  bailie  Yetts, 
Gonveener  Norrie,  and  deaoun  Orrock.  Whe- 
ther there  were  more  named  or  not,  the  depo- 
nent knows  not ;  not  does  he  knew  further  as 
to  any  instructions  given  them,  but  that  they 
were  to  find  out  upon  what  terms  or  conditions 
the  rebels  were  to  enter  the  town.  That,  in 
pursuance  of  this,  the  deputies  went  out;  and 
returned  again  betwixt  nine  and  ten  o'clock  at 
nwht,  with  a  written  answer,  N®  2,  in  the  list 
orwritingssubloined  to  the  libel :  which  having 
been  shewn  to  the  deponent,  he  says,  it  is  the 
-answer  the  deputies  brought  in.  After  tbki 
answer  was  delivered  by  them  to  the  meeting, 
which  by  the  time  the  deputies  had  returned 
had  gone  from  the  Goldsmiths-hall  to  the  Laigh 
council-house,  it  was  observed,  that  it  contained 
n  limitation  of  time,  namely,  two  o'clock  in  the 
next  morning,  within  which  a  precise  answer 
^as  to  be  given  by  the  magistrates  and  council. 
And  as,  by  this  time,  the  magistrates  had  seme 
information,  that  sir  John  Cope,  and  his  ma- 
jesty's forces,  were  off  Dunbar^  and  that  it  was 
believed  by  that  time  they  would  be  landed,  the 
JMsetiDg  cane  to  ajesobrtMn  to  jend  a^necml 


deputation,  in  order  to  try  if  they  coold  preTtfl 
to  nave  the  time  lengthened  out  till  nine  or  tra 
o'clock  next  day.  That  the  deponent  does  Dot 
know  nrecisely  who  these  second  deputies  wen, 
nor  did  be  see  them  set  out  or  return ;  bottbat, 
a  day  or  two  after,  a  paper  was  put  into  hu 
banns  by  provost  Coutts,  who  was  the  ooly  one 
of  the  second  deputation  whom  the  deMMWDt 
knows  of,  or  remembers,  which,  he  said,  was 
thfs  answfNT  returned  upon  the  second  depots- 
tion  to  the  magistrates  and  town-council :  sod 
the  writing  marked  N^  3,  in  the  list  subjoined 
to  the  libd,  now  shewn  to  the  deponeot,  he 
says,  IS  the  paper  he  received  from  pronat 
Coutts,  as  above.  And  being  intemigste,  whe- 
ther the  pannel  made  the  motion,  or  scquiesoed 
or  concurred  in  the  deputations  f  says,  He 
does  not  remember  that  he  made  the  modoo ; 
but  that  he  took  it  for  granted  that  he  ooocor- 
red  or  acquiesced  in  it,  either  explicitly  or  ta- 
citly ;  not  being  able  to  call  to  mind  any  tbio; 
he  uttered  or  said  concerning  them,  excepting 
that,  when  the  instructions  were  given  to  the 
sfBCOnd  deputies,  he  urged  them  to  insist,  that 
it  was  then  late,  and  he  could  not  bare  the 
sense  of  the  inhabitants ;  and  therefore  it  vu 
reasonable  they  iliould  be  indulged  till  ta 
o'clock,  that  they  might  have  an  opDortaiui; 
to  see  what  the'  sentiments  of  the  umabiuoo 
were  concerning  that  matter.  And  depones, 
That  he,  as  under  the  town-clerks,  always  at- 
tends the  magistrates  when  they  meet  tog^ 
tber  4n  the  council  as  msgistrates;  bot  the 
deponent  knows  of  no  minute  of  record  that 
was  made  of  the  transactions  of  that  day.  Aad 
depones*  That,  about  four  o'clock,  or  a  little 
after,  be  had  directions  from  the  panDei  to  go 
to  the  Cross,  and  to  desire  that  such  iohabitsotf 
or  boigesscs  as  he  there  met  with,  should  re* 
pair  to  the  New  Church  Isle;  which  the  d^ 
ponent  accordingly  did.  And  says,  Tbat  the 
aforesaid  directions  were  given  bim  by  the 
pannel  as  he  was  proceeding  from  the  GoU- 
smiths-ball  to  the  New  Church  Isle.  K^ 
further  says.  That  the  paper  marked  h"  8, « 
the  list  of  writiny;^^  subjoined  to  the  libel,  be 
verily  believes,  is  the  paper  which  he  saw  « 
the  pannel's  hand  about  three  or  four  o'clock, 
which  of  the  two  the  deponent  cannot  be  pea* 
tive;  but  that  it  was  that  same  afiemooo  be* 
fore  the  meeting  in  the  New  Church  m 
above-mentioned. 

XXX.  Sir  George  Pre$tcn,  of  VaHeyWi 
depones,  That,  in  ^September  1745,  the  drpo* 
nent  was  oaptoin  of  a  company  of  volunteeff 
for  defence  of  the  city  of  Edmburgh ;  v», 
on  Monday  the  16th  of  that  month,  be 
station  was  to  ieep  guard  with  his  compasj 
at  the  Netherbow  port,  alouff  with  anoibcr 
company  commanded  by  Mr.  James  Nimsw- 
And,  when  it  was  pretty  far  in  the  afteraoost 
the  companies  being  drawn  out  upon  the  stro^i 
IJhe  deponent  went  to  the  pannel  to  receitebs 
oidoDS  vM  they  were  to  do,  and  he  row* 
thepannelin  tbe.New  Church  Isle ;  wbsor- 
derid  lha.d^nenl.t(9fliaK«h  U»^      '* 
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to  their  alarm-post  in  the  Lawn-market,  and 
to  remain  there  tillYatther  orden.  That  the 
defwoent  immediately  marched  up  the  com- 
panies to  the  Lawn -market;  and  there  he 
met  with,  several  volonteers  hi  their  retam 
from  the  castle  of  Bdinborgh,  who  told  the 
deponent,  That  they  had  marched  up  their 
companies  to  the  castle,  and  deliyered  up  their 
arms  there ;  and  it  was  high  time  for  him  to 
do  so  likewise.  And  the  reason  they  gave 
the  deponent  for  baring  taken  that  step,  was, 
th«y  said,  that  now  the  town  was  not  to  be  de- 
fended ;  and  that  a  resolution  had  been  taken  in 
the  New-church  Isle  not  to  defend  the  town: 
that  the  deponent  followed  their  advice,  march- 
ed op  with  the  two  companies  above-mention- 
ed to  the  castle,  and  there  delivered  up  their 
arms.  Depones,  that  between  three  and  four 
o'clock  of  the  same  aAernoon,  there  came  in  at 
the  Netberbow  port  16  or  18  carts  loaded  with 
spades  and  shovels,  which,  it  was  said  to  the 
deponent,  were  carrying  to  the  castle ;  and  it 
town  officer  came  to  the  deponent,  with  orders, 
as  from  the  pannel,  then  provost,  to  let  them 
pass  i  which  he  did  accordingly  :  that  there- 
after, when  the  deponent  went  to  the  castle, 
be  'asked  Mr.  Lyon,  the  store«keeper  of  the 
castle,  Whether  these  spades  and  shovels  had 
been  brought  thither;  who  answered,  That 
tbere  came  none  there ;  for  they  had  no  use 
for  them ;  and  they  bad  great  abundance  of 
'their  own. 

XXXI.  Jamet  Millar^  kte  servant  to  the 
deceased  Alexander  Bruce  of  Kennet,  depones. 
That  upon  the  16th  of  September  1745,  the 
deponent  was  standing  at  the  entry  of  the  Tol- 
i)ooth  -church,  in  the  afternoon,  and  saw  several 
certs,  how  many  he  cannot  now  say,  loaded  with 
shovels,  spades,  and  mattocks,  brought  to- 
wards the  entry  to  the  Laigh  council- house, 
and  taken  into  the  door  which  enters  in  to  the 
nortb-gavel  of  the  Parliament-house ;  but 
where  they  were  carried  afterwards,  the  depo- 
nent knows  not.  And  further  says.  That  some 
town-officers'  told  him,  that  these  carts  were 
brought  thither  by  the  order  of  the  Lord  Pro- 
Tost ;  at  least  one  of  the  town-officers,  whose 
name  he  knows  not,  but  he  is  an  old  man,  and 
he  would  know  him  if  he  saw  him  again,  told 
him  so.  And  upon  an  interrogatory  put  to 
him,  further  says,  That  whether  that  officer 
was  WiLiting  upon  the  carts,  or  attending  the 
Provost,  who,  he  believes,  was  in  the  Gold- 
smiths-hall,  he  does  not  know. 

XXXI  f.  Baillie  Bryden,  lieutenant  of  the 
royal  regiment  of  artillery,  depones,  That  he 
w^as  in  a  tavern  with  the  pannel  some  little  time 
before  the  rebels  entered  the  town,  in  the  year 
1745,  when  a  gentleman  was  brought  in  to  them, 
who  said.  He  nad  carried  along  with  him  from 
Dalkeith  about  fifty  men  to  assist  in  defending 
tbe  city  against  the  rebels :  that  the  deponent 
did  not  observe  the  pannel  say  much  to  him ; 
but  he  rose  up  from  his  seat,  and  thanked  him. 
That  the  Provost  seemed  to  be  at  a  loss  where 


to  quarter  them  ;  bat  at  last  the  Proroal  mf4 
directions  to  carry  tbem  to  the  high-echool,  as 
the  properest  place  to  quarter  them.  And  fur* 
ther  depones.  That  he  was  emplojfed  in  placing 
the  cannon  on  the  walls  of  the  city ;  and  did 
not  find  any  occasion  of  complaint  to  the  Pro^ 
vest  concerning  any  other  matter,  than  what 
related  ift  his  own  business  ;  and  it  was  chiefly 
concerning  the  making  of  the  white- iron  cases 
for  the  grane  shot ;  in  which  he  thought  tbe 
tinman  that  was  employed  did  not  make  such 
haste  as  he  ought  to  nave  done:  As  to  the 
other  parts  of  the  works  carry  ing  on,  bethought 
that  the  people  he  happened  to  see  working, 
went  on  pretty  well.  And  further  says,  That 
he  waited  on  the  pannel,  along  with  the  de- 
ceased Mr.  Mac  Laurin,  who  was  in  a  tavern 
(he  thinks,  but  cannot  be  positive,  that  it  was 
in  the  evening  before  the  rebels  entered  tbe 
citj^ ;  and  desired  orders  in  writing  to  load  the 
cannon  on  the  walls.  That  the  pannel  did  not 
give  orders  in  writing,  but  verbally  ordered  him 
to  load  them ;  and  that  provost  Drummond 
was  then  present,  and  said  be  would  give  orders 
in  writing;  which  accordingly  he  did.  And 
upon  a  further  intem^atory  he  recollects,  that 
upon  the  Saturday  a  number  of  men  were  or- 
dered by  tbe  Provost  to  assist  him  (as  the  de- 
ponent heard,  though  he  cannot  tell  to  a  man, 
they  were  24)  to  mount  the  cannon ;  which 
accordingly  was  done,  as  far  as  the  deponent 
can  recollect,  from  Bristow  port  to  the  Nether- 
bow  ;  and  that  it  was  upon  the  next  da;^,  being 
Sunday^  he  waited  upon  the  pannel,  with  Mr* 
Mac  Laurin,  and  received  the  verbal  orders 
above  mentioned.  In  consequence  whereof, 
and  of  a  written  warrant  from  provost  Drum* 
mond,  the  cannon  were  accordingly  loaded  ; 
the  deponent  cannot  say  all  of  4he  cannon,  be- 
cause he  came  away  about  eleven  o'cloek  at 
night;  and  left  the  town's  people  at  work,  at 
least  he  left  them  there  upon  the  cannon  when 
he  came  away  ;  the  gunners  which  he  brought 
along  with  hira  having  returned  to  the  castle 
before  he  left  the  town's  people :  that  a  sailor 
from  Leitb,  who  was  said  to  the  deponent  to 
have  skill  in  loading  artillery,  was  come  to  the 
place  where  the  deponent  was  at  work ;  and  It 
was  said  to  the  deponent,  the  rest  of  the  can- 
non were  to  be  loaded.  And  being  interrogate, 
Why  the  guns  were  not  sooner  loaded  ?  de- 
pones, That  the  materials  for  loading  them 
were  not  sooner  ready .  And  being  interrogate 
for  the  pannel,  Whether  or  not  the  scaffolchnr, 
upon  which  the  cannon  were  placed,  was  suf- 
ficient P  depones.  That  be  saw  boards  npon 
which  the  cannon  were  placed,  to  make  them 
run  upon  ;  but  no  scaffolding  whereupon  they 
were  placed  ;  the  swivels  which  were  placed 
upon  the  Netberbow  and  Bristow  ports,  were  to 
be  fired  by  men  who  were  to  stand  npon  the 
scaffolds  placed  there  for  that  purpose.  And  fbr* 
ther  depones,  That  upon  a  message  delivered 
by  bailie  Baillie,  and  some  other  persons  that 
came  along,  sent  to  gen.  Guest,  he  sent  the 
deponent,  and  some  other  artillery- men,  to  the 
town,  to  follow  such  directions  as  should  be 


JJ02S] 


21  GEORGE  II. 


Trial  of  Archibald  Simari, 


[10S4 


^iveD  them  by  the  pannel  eonoerniag  the  can- 
non: that,  as  the  deponent  thinks,  there  were 
two  mesMges  delivered  to  gen.  Guest  con- 
cemittg  gunners  to  be  sent  down ;  but  that  be 
was  sent  down  but  once  with  the  orders  above 
set  down,  before  the  Saturday  the  transactions 
whereof  are  above  set  forth.  That  when  they 
came  down  the  first  time  to  clean  the  guns,  they 
Jiad  no  orders  from  gen.  Guest  to  attend  upon 
the  walls,  and  to  fire  the  guns,  but  only  to 
assist  in  planting  them  upon  the  walls ;  nor 
does  the  deponent  know  of  any  gunners  the 
town  had,  excepting  the  sailor  atnive-named : 
but  that  he  was  present  when  Mr.  Mac  Laurin 
applied  to  one  Jerment,  the  master  of  a  vessel 
at  Letth,  to  assist  in  managing  the  guns ;  but 
be  declined  it. 

XXXIII.  Robert  Brawn^  taylor  in  Edin- 
burgh, depones.  That  upon  the  16th  of  Sep- 
tember, in  th<  year  1745,  the  deponent  served 
in  the  trained-bands  of  Edinburgh,  and  was 
under  the  command  of  capt.  Hepburn,  and  was 
]>laced  at  the  West- Port,  and  continued  there 
till  three  o'clock,  or  thereabouts,  in  the  morn  • 
ing  i^fVer.  That  their  captain  having  gone  up 
to  wait  upon  the*  Provost  and  magistrates, 
as  the  deponent  believes,  to  receive  instructions 
from  them  how  his  company  was  to  be  dis- 
posed of,  when  he  returned,  he  signified  to 
those  under  his  command,  that  his  orders  were. 
That  every  man  should  repair  to  his  own  bouse ; 
and  that  thereupon  they  went  ofi*.  And  fur- 
ther says,  That  the  deponent  having  asked  his 
captain,  what  should  (be  done  with  the  arms 
of  nis  company  ?  he  told  them,  his  orders  were 
to  leave  them  in  that  place  where  they  then 
were,  which  was  a  sort  of  guard -room;  and 
told  him,  that  his  half-pike  was  to  be  left  there 
also.  Accordingly,  when  they  dispersed  as 
above,  they  left  their  arms  there. 

XXXIV.  Edward  InglUf  druggist  in  Edin- 
buivb,  depones,  That  upon  the  16th  pf  Sep- 
tember 1745,  he  was  a  soldier  in  the  trained- 
bands,  in  the  company  commanded  by  capt. 
Hepburn,  which  was  stationed  at  the  West- 
Portndiout  eight  of  the  clock  in  the  morning  of 
that  day,  and  remained  there  till  about  half  an 
hour  after  three  next  morning;  when  their 
captain  told  them,  That  he  had  orders  from 
their  colonel,  that  is,  the  pannel,  to  disperse, 
and  leave  their  arms  in  the  place  wliere  they 
kept  their  guard -room.  lu  pursuance  where- 
of, they  accordingly  dispersed,  and  left  their 
arms  in  the  foresaid  place.  And  depones. 
That  about  ^ve  o'clock  Monday  eveniqg  be- 
fore they  dispersed,  the  deponent  having  heard 
from  capt.  Dalzell,  one  of  the  officers  of  the 
city-guard,  that  the  town  was  to  be  delivered 
UD,  he  applied  to  captain  Hepburn,  and  said, 
That,  since  that  was  to  be  the  case,  he  thought 
the  best  way  for  them  was  to  go  to  the  castle, 
and  deliver  in  their  arms,  and  every  man  to  go 
to  his  own  home  ;  but  the  captain  answer^. 
That  they  could  not  desert  their  station,  and 
behoved  to  wait  orders  from  their  superior 
oncers. 


XX^V.    Alexander  Hepburn^  merchut  io 
Edinburgh,  depones,  That  upon  the  16th  of 
September,  in  the  year  1745,  he  commanded 
a  company  of  the  trained- bauds  ia  the  city  of 
Edinburgh.    That  he  and  his  company  were 
planted    as   a   guard    upon   the  West-Port, 
about   eight  o'clock  of  that  momiDg,  u4 
oontinueo  upon  that  station  till  abont  three 
next    morning;   when    they    dispersed,  aod 
left  their  arms  in  the  room  where  they  kept 
guard.    And  being  interrogate,  by  whose  orders 
they  dispersed,  and  left  their  arms  there?  st}^ 
That  he  was  sent  for,  to  come  to  the  Provost 
and   magistrates,   who  were   then    io  Mre. 
Clarke's:  he  believes  be  received  the  message 
by  a  cadie.    When  be  came  to  Mrs.  Clarke's, 
where  the  magistrates  were,  Mr.  Tenoeot,  tbe 
captain  comtaandant  of  the  trained -bands,  chid 
him  for  having  lingered  so  long  upon  that  sta- 
tion where  he  was ;  for  that  he  nsd  seot  for 
him,  by  George  Weniyp,  some  time  before 
that ;  that  he  and  his  men  should  disperse,  aod 
leave  their  arms  in  the  room  where  tbev  kept 
guard.    That  the  deponent  answered.  He  bid 
received  no  such  message ;  but  that  be  came 
now  in  obedience  to  a  message  from  the  coqb- 
cil ;  and  now  he  attended,  and  desired  to  koo« 
their  pleasure;    and  that  the   commaodaot 
then,  m    the  presence   of  the  Profost  tod 
councillors,  gave    him   orders    forthwith  t» 
disperse  his  men,  and  to  leave  the  arms  io  tJiat 
room  where  they  were  keeping  guard;  and 
that  John  Hislop,  the  store-keeper  of  tbe  town, 
was  that  mommg  to  come  and  take  away  tbe 
arms.    That  all  the  while  the  deponent  stiid 
in  the  room,  and  while  he  was  receiviog  tin 
orders  from  the  captain-commandant,  the  pao- 
net's  head  was  lying  on  his  hand  on  tbe  wAt^ 
andy  to  the  deponent's  apprehension,  be  was 
asleep.    That  the  deponent  immediately  left 
the  council,  and  returned  to  his  station  at  (be 
West- Port ;  intimated  those  orders  to  his  men, 
and  dispersed  them  ;  who  left  their  arms  io  tbe 
said  room  where  they  had  kept  guard.   Aod 
being  interrogate.  Whether,  when  he  commu- 
nicated his  orders  to  the  .company,  he  had  teU 
them.    That  it  was  by  the  Lord '  Provost'i 
order  that  he  had  dispersed  them  ?  says,  That 
he  cannot  be  positive ;  that  it  is  possible  be 
might  have  said  his  orders  were  from  tbe  Piv- 
vost,  because  the  council  were  all  present  wbea 
the  commandant  gave  the  deponent  his  ordei^ 
And  depones.  That,  as  captain  of  thecompaij 
stationed  at  the  West-Port,  he  ordered  the  gates 
to  be  opened  to  the  two  several  deputations  that 
were  sent  bv  the  magistrates,  and  to  tbefir^ 
deputation  when  they  were  on  their  return ;  bat 
that  the  guard  was  dismissed  before  the  return  h 
the  second  deputation.    And  further  says,  Tbst 
he  understooQ  in  general,  that  tbe  deputies  weft 
sent  out  to  make  some  treaty  or  capitalatioo ; 
but,  as  to  partici|lars,  be  learned  nothing  from 
them,  or  any   body  else.     That  he  caiifl«i 
charge  his  memory  at  present,  nor  can  he  re- 
collect, that  the  deputies  told  him  any  thing  « 
their  errand  going  out,  or  the  answer  of  the 
first  deputation }  and  is  podtivei  that  n(NW  « 
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tlM  meo  under  bii  oommand  did  that  moroiog, 
or  the  day  before*  at  aoy  time,  tell,  bim  of  any 
■urmise  of  the  sunrender  of  the  city,  or  propose 
carrying  their  arms  to  the  castle. 

XXXVI.  Robert  Tennent^  iperchantin  Edin- 
burgh, depones,  That,  upon  the  fore9aid  16tb' 
of  September,  he  was  captain  •commandant  of 
the  trained- bands  of  Edinburgh ;  and  that  he 
knows  captain  Hepburn's  company  was  placed 
at  the  West -port;    and  that  they  dispersed 
«bont  three  o'clock  next  morning.    And  being 
interrogate,  by  whose  orders  they  dispersed, 
and  left  their  arms  in  the  ffuard- room  ?  says. 
That,  upon  an  alarm  brought  in  from  the  street 
into  the  Laigh  council- house,  some  time  in  the 
evening  of  ue  16th,  he  cannot' be  positive  as  to 
the  hour,  that  the  Highlanders  had  entered  the 
city  at  the  Netherbow,  and  were  chssing  the 
mgoons  before  them ;  it  was  thought  danger- 
ous that  the  traioed*bands  should  be  found  by 
tlie  rebels  with  arms  in  their  hands :  and  there^ 
fore  he,  the  deponent,  moved  to  the  provoit  and 
council,  that  orders  might  he  given  to  the  men 
under  the  officers  of  the  trained-bands,  to  lay 
flown  their  arms,  and  disperse;  and  that,  upon 
this  motion,  it  was  agreed  by  the  provost  and 
council,  that  such  message  should  be  sent.   In 
pursuance  whereof,  the  deponent  sent  capt. 
Wemyss  to  the  three  several  companies ;  one 
-whereof  was  posted  at  the  Weigh- house,  and 
two  at  the  West-port,  to  signify  to  them  the 
provost  and  council  their  pleasure  to  the  fore- 
said effect.    That,  as  it. appeared  afterwards, 
»t  Wemyss  did  not  go  to  the  companies  at  the 
est'Port,  but  had  gone  only  to  the  company 
stationed  at  the  Weigh -house;  which  in  con- 
sequence of  the  order  he  transmitted  to  them, 
clispersed ;  bnt  what  they  did  with  their  arms, 
the  deponent  knows  not.    And  the   council 
being  informed  by  bailie  MansBeld,  who  had 
oocasjon  to  be  at  the  West-port  that  morning, 
that  capt.  Hepburn  and  his  company  were  stiti 
there,  they  sent  for  the  captain,  and  upon  his 
coming  to  Mrs.  Chirke^  where  the  council 
then  were,  the  deponent  asked  him,  in  their 
presence,  why  he  bad  not  dispersed  his  men 
sooner,  upon  the  notice  sent  him  by  capt. 
Wemyss  r   he  replied.  He  had  never  received 
any  such  message.  And,  upon  an  interrogatory, 
the  deponent  further  says,  that  the  message,  as 
be  understands  it,  sent  to  capt.  Hepburn  by  the 
coancil  was  to  dismiss  his  men,  and  come  up  to 
them ;  and  that  he  had  actually  dbmissed  his 
company  before  the  deponent  saw  him,  as  he 
the  deponent  supposes ;  and  that  he  does  not 
Icnow  what  orders  were  given  to  capt.  Hepburn 
•nent  the  disposal  of  the  arms.    And  further 
depones.  That,  when  capt.  Hepburn  came  to 
the  magistrates,  the  deponent   does  not  re- 
member, and  cannot  be  positive,  whether  the 
pannel  was  present  among  them  or  not ;    he 
baving  about  that  time  been  pressed  to  go  to 
bed,  and  take  a  little  rest :  for  be  was  fatigued, 
auid  faint.    And,    being  further   interrogate, 
whether,  when  be  the.  deponent  represented  to 
the  council  the  report  that  was  heard  at  the 
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door,  that  the  Highlanders  had  burst  in  at  the 
Netherbow  port,  and  were  chasing  the  dragoons 
up  the  street,  any  particular  orders  were  given 
as  to  the  disposal  of  the  arms  P  depones.  That  he 
cannot  be  positive,  further  than  that  they  were 
to  lay  down  their  arms ;  and  he  supposed  they 
were  to  leave  them  iu  the  place  they  kept  guard. 
And  also  saya,  That,  after  it  was  found  that  the 
alarm  upon  which  the  orders  were  sent  to  the 
companies  to  disperse  was  false,  the  deponent 
did  not  think  of  sending  a  second  order,  for  he 
thought  the  first  order  was  executed :    and  as 
for  the  arms,  the  deponent  does  not  know  that 
any  second  orders  were  sentconoeming  the  dis- 
posal of  them.   And  depones,  That  there  are  in 
all  sixteen  companies  of  trained-bands :   and. 
that  before  Sundsy  there  were  never  so  nnapy 
as  three  companies  on  duty,  as  far  as  the  depo- 
nent can  recollect ;    but  that  then  the  three 
companies  were  ordered  upon  duty ;  and  that 
three  companies  continued  to  do  duty,  till  they 
were  dbmissed,  as  above ;  and  that  the  depo« 
nent  does  not  know,  or  remember,  of  any  oroert 
given  to  John  Hislop  to  gather  up  the  arms ; 
nor  that  any  mention  of  Hislop  was  made  in 
his  hearing  when  capt.  Hepburn  attended  the 
council.    And,  upon  a  further  interrogatory, 
depones.  That,  alter  it  was  agreed  upon  in  the 
Goldsmiths-hall  to  have  a  meeting  in  the  New 
Church  Isle,  the  pannel  recommended  it  to  alt 
who  were  present  to  attend  ;  and  to  desire  such 
burgesses  as  they  met  with  to  come  there  also ; 
as  also,  to  such  as  were  attliehead  of  any  cor- 
poration or  society,  to  take  the  opinion  of  the 
members  of  the  same,  whether  it  was  proper 
to  stand  out  and  defend  the  town  P  That  there- 
upon the  deponent  assembled  the  officers  under 
his  command  in  John  Rosses  tavern ;   and  the 
captains  were  in  one  room  and  the  subalterns  in 
another.     That  he  asked  the  captains  first, 
what  their  opinion  was  concerning  the  defend* 
ing  of  theHown  P  And  they  were  all  of  opinion, 
that,  since  the  dragoons  had  fled  eastward,  and 
that  some  of  the  volunteer!  hid  begun  to  aepa* 
rate,  it  was  not  practicable  to  defend  the  town : 
and  that,  upon  advising  amon^  the  subalterns 
concernmg  the  same  proposition,  they  were 
unanimously  of  the  same  opinion  ;  as  it  was 
reported  to  the  deponent  by  Mr.  Aucbiuleck, 
who  was  his  lieutenant,  from  the  lieutenants  ; 
and  by  Mr.  Hytton,  his  ensign,  from  the  oi- 
signs :   and  that  he  and  his  officers,  at  least  a 
great  many  of  them,  attended  the  meeting  in 
the  New  Ghorch  Isle.    And  further  says,  That 
the  deponent  had  received  the  key  of  the  wicket 
of  the  Netherbow  port;  but  that,  upon  MondaV 
night,  in  presence  of  the  pannel  and  council, 
the  said  key  was  by  him  delivered  to  capt. 
Hamilton,  to  whom,  at  the  same  time,  t^i 
great  key  of  the  gate  was  also  delivered,  is 
order  to  fet  eut  the  dragoons*  bannge ;  soms 
of  whom  were  left  to  take  care  of  it,  and  made 
a  very  great  noise  for  it  at  the  time. 

XXXVIi.  JoAfiDa^^cif A,  watchmaker  in 
Edinburgh,  depones,  That  he  was  a  captain  of 
the  trained-bands,  on  duty  upon  the  evening 
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of  Mondny  the  I6th  bf  (Septemb^v  1745  x  unfl, 
i)iet«rfeen  seven  ftnd  eight  o^clock  at  night,  he 
received  b  mesftA^  by  one  of  the  towh-ottcerti, 
eoDtaiDing  orders  to  him  to  cause  bift  compatty 

*  to  lay  down  their  arma,  &Dd  to  dismiss  them : 
which  he  did  not  incline,  on  that  message,  to 
do ;  but  sent  bis  ensign,  William  Stbbald,  tay- 
Inr,  uSth  Orders  to  find  out  the  Provost  where- 
ever  he  was,  and  to  acquaint  him  ;  and,  if  he 
could  not  be  found,  the  captain-commandant; 

'  that  he,  the  deponent,  had  received  the  above 
message  as  from  th6  panhel,  or  some  of  the 
C6U0cil ;  and  to  enquire  at  otae,  or  either  of 

'  ih'em,  if  such  a  message  was  sent ;  and  what 
be  Should  do  in  relation  to  the  subject  thereoT? 

'That  his  ensign  accordingly  Went,  and  returned 

*to  hkn  between  eight  and  nine  o'clock,  with 
OrrlerS,  as  from  the  pannel,  to  dismiss  his  guard, 
and  taV  down  their  arms:  and  the  deiionent 
tieir%  then  standioflr  at  the  door  oT  the  Weigh- 
liOuse,  which  was  his  post,  and  wherfehe  had 
|>1aAled  two  cen tries,  his  men  rushed  out  upon 
liim,  leaving  their  am)s  behind  them.  And 
depoties,  That  he  received  no  direction  from 
any  person  in  what  manner  these  arms  should 
he  disposed  of,  or  secured.  Depones,  That  he 
first  mounted  guard  upon  the  evening  of  the 
fast-day,  which  was  held  two  weeks  before  the 
/ebels  came  to  town;  and  mounted  guard 
Again,  upon  the  i6th  day  of  September,  about 
•even  o'clock  in  the  morning ;  and,  just  before 
that,  saw  the  pannel  in  the  Goldsmiths'-hall, 

^  Hho  acquainted  ihe  deponent,  that  he  would 
get  powder  and  ball,  ana  cartridge-boze8,Trom 
John  Hislop,  the  city  store- keeper.  That, 
about  nine  o'clock  he  sent  to  Mr.  Hislop,  de- 
airing  to  have  them  ;  but  be  not  being  m  the^ 
ivay ,  the  said  ammunition  was  not  brou^rht  till 
Hbout  eleven  o'clock,  when  as  much  as  was 
thoyght  would  be  useful  was  deltvered  to  him 
for  bis  compaoy.  Being  interro^e  for  the 
pannel.  depones,  That,  betwixt  nine  and  ten 
Of  the  Sunday  morning  the  15th,  the  officers  of 
the  trained -bands  were  called  by  the  captain- 
COmmandant,  by  the  pannel's  orders,  to  the 
Crown- Uvern,  where  he,  and  the  rest  of  the 
captains,  who  were  all  in  one  room  together, 
received  orders  from  their  commandant,  to  be 
readv  to  draUr  out^  their  companies  on  a  mi- 
nute's Warning,  wliich  each  captain  communi-* 
lasted  to  bis  subalterns ;  with  orders,  to  such  of 
Ibem  as  were  there,  not  to  leave  that  tavern, 
withoat  leaving  word  Where  they  might  be 
found.  That,  aboat  three  o'clock  of  the  after- 
noon of  this  day,  the  captains  got  orders  to  re- 
^ir  to  their  respective  lk»utids,  and  draw  out 
Ttl0\t  companies ;  Which  they  accordingly  did: 
and  then  the  deponent's  com[Nmy  hwl  arms 
distributSed  among  them;  And,  as  far  as  be 
'could  observe,  arins  were  delivered  lb  the  other 
companies:  and  that,  before  the  companies 
"were  dismissed^  iUev  received  ondeia  to  be  ready 
to  march  At  tuck  ot  drum. 

X^XVIII.  Mark  SandiUtndt,  merchant, 
jtnd  late  one  of  the  bailies  of  Ediubnrgb,  de- 
pones. That  b«  wis  one  of  tht  aftoobted  vo- 


lunteers, who,  on  tbe  Till  of  Sepimiber,  pro. 
posed  to  publish  a  paragnmh  in  the  ftdlDboij^h 
Coarant,  on  th«  Monday  following,  fcootainlDg 
an  account  of  the  steps  taken  fbr  imbace  sf  tbe 
city  of  Ediobttrgh  against  the  rebek:  Tbst  hs 
shewed  a  copy  of  the  paragraph,  as  concerted, 
to  the  pannel,  some  others  of  the  voluoteen 
being  m  company,  which  contained  wsrdi  to 
this  purpose:  ««  By  tbe  advice  of  thecrovs- 
lawjers,  he  cheerfully  accepted  qf  the  offer  of 
their  service,*'  (which  referred  to  the  volun- 
teers;) and  the  pannel  said.  He  could  not 
agree  to  that  draught,  becaose  it  was  not  tme: 
and  it  was  amend^  by  tbe  pannel*s  directioB; 
and  after  the  words,  **  advice  of  tbe  crown- 
lawyers,"  it  was  made  to  run,  **  he  aci^uiesced 
in,  and  accepted  of  their  service  ;**  giving  this 
for  his  reason,  that  he  differed  in  opinion  with 
the  king's  lawyers ;  for,  as  the  law  stood,  be 
thought  it  was  unlawful  to  take  up  Irmi,  witb- 
out  the  special  warrant  of  his  maiesty.   D^ 

Seines,  That  he  was  present  when  bathe  lamei 
tewart  proposed  to  send  to  the  king's  ships  in 
tbe  roadi,  to  desu^  to  have  some  Sailors,  le- 
customed  to  fire  cannon,  for  serving  tbe  ctnooo 
mounted  on  the  city* walls ;  which  tbe  pannel 
did  not  relish ;  because,  he  said,  they  would  be 
rash,  and  they  would  fire  on  friends,  ss  well  as 
foes.  And,  being  interrc^te,  if,  when  tbe 
pannel  did  not  approve  of  sud  proponl,  be 
mentioned  any  other?  Depones,  He  does  not 
remember. 

XXXlX.  Georte  Dunbar^  merchant,  ud 
late  bailie  of  Edinburgh,  depones.  That  (be 
paper,  N^  8,  annexed  to  the  criminal,  lelten, 
Was  framed  by  the  deponent,  and  some  otber 
citizens,  betivixt  one  a!»d  two  afternoon,  of 
tbe  lath  of  September  1745 ;  and  that,  wbile 
they  were  in  ttie  course  of  signing  H,  baOie 
Gavin  Hamilton,  and  bailie Hobert  Bairiie,ttDt 
George  Lindsay  fbr  the  deponent,  to  ask  bis), 
What  sort  of  a  paper  it  was  to  which  be  was  pto- 
curing  aubscriptioos?  Thai  the  deponent  went, 
and  explained  the  substance  of  it ;  and  said  be 
would  give  them  the  scroll  of  it;  which  be«eot 
for,  and  delivered  to  them ;  and,  after  readla; 
it,  they  were  well  pleased  with  it ;  saying,  ib^ 
believed  it  to  have  been  a  paper  of  soother  oi- 
ture.  That  the  deponent  went  along  ^ilb  tbefi 
to  some  more  of  the  council  asseCnbled  in  ibe 
Goldsmiths'- ban,  where  the  said  scroll  was  de- 
livered to  dean  of  guild  Hathom.  That,  abost 
three  o'clock  of  this  day,  be  met  tbe  paond  it 
the  Stinking  Style,  and  put  the  said  paper,  tbn 
signed  by  a  great  many  of  tbe  inhsbitants,  » 
the  pannel's  hands;  relating  to  bla,  at  tbe 
same  time,  tbe  substance  of  it ;  and  be  pro* 
aiised  to  lay  it  before  the  magistrates  snd  coun- 
cil. Tbe  deponent  attended  him  to  the  Gold* 
smiths'- hall ;  and,  as  they  were  eoteriog  UK 
door,  a  crowd  of  tbe  siibscribers  rushed  in  be 
hind  them ;  at  wbicb  tbe  pannel  was  vastly  of- 
fended ;  and,  turning  about,  said,  WhattgenUe' 
men,  think  ^ou  to  compel  me  to  grant  we  *• 
sire  of  your  peliliooby  furce?  Upon  wbicblbt 
deponent  eiideavoured  to  stop,  aflidpadfjr  ibeiBf 
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Mil  went  down  ttaini,  Om  bulk  vi  tk^m  ffU w- 
iof  y in  to  tile  Parliunent^lote ;  wb«r«  faa  re- 
WMiiied  for  foma  Uitle  tioM,  asd  votil  h«  m- 
ceifttd  a  mmngo  fiom  capt  HeplHirOi  viH> 
commamlad  tboeompaiiy  of  the  tniQad^bands, 
IB  which  tho  dfyopont,  who  waa  a  |»rif ate  Vfmk^ 
forvedt  That  bia  oompaay  waa  q^utipyiiig,  be- 
eauae  the  Tduoteeia  were  going  to  lay  down 
Ump  vmi  that  thia  waa  Mbro  the  fir^-bell 
MMW*    'I'bat  wbea,  in  obedieaoe  to  the  cap- 
UiD'a  eoBuaaiida,  he  want  to  the  Weaft-forA* 
be  fensd  adkiordeff  amosg  the  mea  of  the  aaid 
<?ooiMoy  upoa  the  aceouot  foresaid ;  to  whom 
Ibe  depNieDl  addneaed  himself  much  to  Ihif 
mniMise :  Let  the  reluBleera  do  what  they  will ; 
Miia  remain  upon  eiir  dotv*  till  we  shall  r^ 
<^e  the  Jord  pi»?oa>  our  cokmel'a  conamaa^  i 
end  I  will  ataed  by  voii  aa  long  aa  I  cao  osirry 
%  mvaket    That,  aUut  four  o'cloo|s»  be  aaw 
Oiad  paii  of  the  town-guard,  which  ^d  gwe 
out  to  aamovt  tba  dwoeaa,  atandieg  in  the 
dniaa*B»rkatr  aome  or  Ihem  ander  arms,  aed 
Ih0  arma  of  others  gremided ;  and  ihis  in  bia 
1^^  to  «a|it.  He^ora.    Bepoaea,  That*  b^- 
Iwtxt  lour  and  fireo'cloefc  at  night,  the  paonet* 
with  soma  other  of  the  magistrates,  dame  to 
Ibe  Wesl-^aiFt,  attaoded  bv  Mr.  MaclaurMH  and 
Min  3€»t,  plnmber,  ana  flfa? e  ordem  to  ahiit 
Ihepopta;  to  letaa  any  aoldiera  or  d^i^goona 
HM  should  «eoe  ihene,  hnt  no  atraggkrp  i^ 
atffai^eni ;  lo  lei  in  aoy  forage  thht  aboold 
nflsna  fur  the  dragoons,  or  pefaona  havipg  mea- 
angoi  io  the  magistrates ;  and  to  prime  and 
aaake  sefMly  the  eannon  phmted  at  the  West- 
peet^  All  which  tbinga  that  ceqniwd  iinme- 
^inle  doiof  ,  wene  dooe.    That  the  d«arge  9f 
Uie  oaiMion  was  ci?en  to  the  captain  of  the 
tvfiNHBd-haads,  and  to  the  oaptaio  of  the  towa- 
fptand ;  bat  be  observed  no  gnnners  there ;  and 
Snot,  %ybo,  in  coi\jnDCtioD  with  tU.  Maclaurin, 
bnd  primed  the  cannon,  staid  hy  them  for  some 
time;   be  does  not  know  how  long.     Aod« 
batog  interrogate   for  the  panoel,    depooea, 
That,  bycapt.  Eepbora'e  order*  aafrom  the 
|Mnnel,.|ie  the  deoonent,  and  three  more  of  (be 
g^uard>  loounted  the  town-iKall  by  a  .ladder,  tp 
phaarYe  if  they  oonld  aee  aoy  of  the  drageoas 
<)oming;   where  they  remained  two  boars; 
bot  none  came  in  but  one,    Thai  the  deipoaent 
iMmI  en  guard  till  about  two  p^olook  in  the 
QMraiog;  when  he  want  up  to  Mrs.  Clarke'a, 
yahere  the  magistrates  aod  eonqoil  ^mt^  to 
fwqnaJPt  them,  that  they  wonlddo  wail  to  scod 
i»me  of  the  aohliers  of  thO'City-gnanl  to  take 
cote  of  the  cannon,  which  were  primed,  and 
uaeple  with  flambeaux  ^oiug  near  tbam  ;aod 
lie  reoevved  for  aaawar  fi:em  the  magMtratee, 
9;hat  they  wonid  J^  4%kea  «nre  of.    That  tJlM» 
paanel  was  not  thea  in^be  same^oom  with  the 
eihar  magistrntea  aadnouneU,  bat  in  aaotbtfr 
naoflSf  aa  ^e  was  tnid*  slee|»iag.    That  he  4iA 
wmt  netnrn  to  Ubva^iaanil  again,  htitremaifiedn 
fsaMtderaMe  tiipe  with  the  saagiatratea.    T<hat 
Urn  deponent,  bafoae  be-  left  tM  gnafd,  aaw  tha 
^anllemenof  the  ftnt^lefiatatlon  ftom  the  a»a* 
gistptea  aod  tewnmwmod4o  the  rebda  ,ff^  oq|| 
md  reftwnti  and  |mv  the  .«eitfiemg  eif  ti» 


aeeend  depatatioii  go  enl  m  a  haokney-eoaeb ; 
bot  those  of  the  firaft  went  out  on  foot 

XL.  BtcAer d  Undwy,  bta  one  of  the  bailiea 
of  Musaelborgh,  depones,  That  he  did  t 


in  gjBttiaglogetber  betwixt  140  and  160  men  In 
the  town  and  qnghhourbood  of  Moaaeibnigh, 
to  be  empk>yed  in  the  defence  of  the  city  of 
Bdinborgb ;  and»  upon  ^nday  the  Ulh  Septl 
marchad  them  near  to  Christal's;  where  air 
Robert  Dteksoa,  a  former  wimesa,  raceixed 
them,  and  marohed  them  that  night  into  town. 
The  depaaeot  returned  to  Mo8aelhurgh«  and 
next  moroiog  came  into  Edinbargb ;   end, 
about  niae  o'clock  in  the  morning,  waited  os^ 
the  pannel,  and  ao^|lainted  him,  then  in  the 
Oualdamitha^ball,  that  the  aaid  men,  who  weif 
jioaitered  in  the  New  Cbnreh  Isle  the  prceedr 
ing  night,  were  turned  very  impatient  to  be 
prifKHvy  empleyed  for  the  defence  of  the  eity, 
foi  wbch  end  they  had  come;  and  that  it 
wanted  to  bare  them  delivered  off  his  handa. 
That  the  naanei  thanked  bim  rerjf  much,  and 
told  him,  be  would  eend  one  to  receive  them  im^ 
mediately^    That  the  deponent  returned  to  the 
ti^n  Cbnreh  Isle  to  keep  hia  men  together, 
where  he  remained  about  the  space  of  half  ah 
bouri   and,  at  th«r  deaire,  he  again  waitod 
upon  the  phonal  at  tne  Ooldsmitba^all,  and 
acquainted  him,  tha^  the  men  had  grown  atii 
moi«  impatient,  and  desired  they  ahouhi  be 
taken  off  hia  napd:  .which  the  pannel  aaid 
ahouM  he  done  immediaiali;  and  aent  for  a 
man  that  could  not  be  found:  Whereniften  the 
pamiel  desired  him  to  return,  nnd  keep  hia  men 
together,  and  he  would  aend  ope  immedialely 
to  seecire  them*    That  be  accordingly  did  xei- 
tmi i  andi afW  ataying  abont  a4|aaflter  ef  en 
{MMir  with  the  men,  who  k^fim  to  Uame  him 
for  hrii^g  them  toitpwn,  be  waited  a  third 
lime  <npen4he  pannel,  represeptiog,  ns  nbave  ; 
and  theiianiiel  anamiag  to  be  ?ery  mneb  mutr 
Ikrised  thM-nohndy  bad  ceme  near'him«  fleeirad 
A\Md  depimeat  to  relMrn  to  hie  paen,  nad  that 
wh^  he  ieeisM4  far  abouM  forthyvUb  be  done. 
That,  seen  tUsReator«.«Nieof  Ibelmilles,  Yetta,he 
thinks,  aind  *  aifiyeeot  nf  tbe^rgit*^*  ^»e ; 
th^t  4bey  9m$^  mmfi  of  alie  me  n«  and  awore  thn 
r^  IP  lia  faith&l  to  his  aMyeety ;  whieli  laat 
wme  deUveiwl  oaer  .to  the  eaise  .of  the  said  seiv 
jeant«  nnd  n(g<i«d  maay  of  the  forpaeriistfid 
with  tl^  JBdinbnrgb  regwaeat,  a*  they  ihem<- 
sirtvaa  taid  bim.    Xhat  he  kaowanaMiiog  af  * 
their  havjog  raeei«ed  aay  amis ;  and  that  the 
balk  of  timm  retnrned  that  nifht  hoitie. 

3U4.  £q&ei>^>aai/^fi«anerohant,Midlate4mn 
of  the  bailiea  of  tEdiohurgb,  dep4nea,'Thel» 
^penthe^Ulth  of' Aonteilibar,  there  tvaaeBaH- 
tion  made  in  eeanoM,  where  the  flannel  waa 
present,  that  the  city-arma  abould  be  secured, 

ky  aendingthsm  Mto  the  caeilf.  That^he 
aaembem  af  it  w«iA  divkWd  in  their  opiaiaiw 
npd  the  Mimt>y  of  Ihem  tbeagkt  that  no 
niderp  AnsM4«  madefor^hatpuspose.^  aad 
tbat'the  pattml^aenmedto  b»  of  the  npmjon  ef 
the  ^M^ntg^s  apithatitefieaBHl4»him»ilie> 
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there  WManetident  majority  fw  the  forwaid 
<>pinM»o,  thouj^h  do  vole  was  pat;  aod  it  uras 
from  what  tbe  pannel  said,  that  the  deponent 
took  him  to  be  of  the  opiniob  of  tbe  majority : 
And  that  tbe  pannel,  according  to  his  usual 
custom,  asked  the  opinion  of  severals  before  he 
spoke  on  the  subject  himself:  And  that  it  is 
the  common  practice  of  the  profost  of  Edin- 
borffh  in  council,  when  any  proposition  is 
jnade,  to  ask  the  opinion  of  fi?e  or  six,  or  some* 
times  more,  of  the  council ;  who,  if  they  give 
it  all  one  way,  he  usually  declares  it  to  be 
tbe  sense  of' the  council,  unless  a  vote  is  de- 
ibanded.  That,  in  the  present  case,  though 
there  was  a  difference  in  opinion,  yet  no  vote 
was  insisted  for,;  and,  as  the  majority  had 
given  the  opinion  above-mentioned,  in  oonse- 
queoce  thereof  be  refused  to  give  the  order. 

XLII.  Hugh  Hathorn,  late  dean  of  guild  of 
Edinburgh,  depones,  That  he  does  not  re- 
member, that  the  pannel  told  biro  tbe  message 
that  was  delivered  him  by  Andrew  Alves  from 
the  rebel-army ;  and  thinks  lie  dkl  not  hear  of 
it  till  abouuthe  time,  or  a  little  before  Andrew 
Alves  was  committed  prisoner.  And  depones, 
That  he  was  present  in  the  Goldsmiths- hall, 
both  before  the  meeting  in  the  New  Church 
Isle,  and  afterwards  in  the  Council-house  \  in 
Iwth  which  places,  the  Goldsmiths-hall  and 
Council-bouse,  there  was  a  great  many  of 
the  council  present ;  that  there  was.  abo  a 
great  many,  other  people  who  did  not  belong  to 
the  council ;  and  in  nehher  of  these  meetings 
does  tbe  deponent  remember  any  propond  to 
liave  been  made  for  securing  the  city -arms  in 
the  castle  of  Edinburgh :  but  remembers  to 
have  beard  a  niesssge  sent,  as  the  deponent 
thinks,  from  some  of  the  out-guards  about  tbe 
ports  or  tbe  walb,  to  know  what  they  should 
do  with  their  armsf  And  tbe  reason  why  thb 
message  was  sent,  tbe  deponent  betieves  to  have 
been.  That  it  .was  publicly  talked,  that  the 
volunteers,  before  this  time,  had  delivered  up 
their  arms ;  and  the  answer  made  to  this  mes- 
aage  was.  That  they  should  secure  them  the 
best  way  thev  ooukl ;  and  the  deponent  thinks 
this  answer  fell  to  be  made  by  the  pannel,  as 
be  was  in  the  chair.  And,  l>eing  interrogate 
f»  the  pannel,  whether  this  answer  was  given 
M  being  agreeable  to  tbe  mind  of  the  council  ? 
depones.  He  did  not  hear  the  opinbn  of  any  of 
the  council  asked,  nor  did  hear  any  of  the  coun- 
cil contradict  it.  And  depones.  That  the  pro- 
vost of  Edinburgh  cannot  of  himself,  as  he 
thinks,  give  out  any  of  the  town's  arms  to  be 
used  by  the  inhabitants,  without  a  previous 
consent  of  council :  and  he  knows  that  the 
Act  is,  when  any  of  tbe  arms  are  given  out,  it 
jfl  always  ikme  by  an  order  of  oonncil. 

XLIII.  Jawiei  Afurrey,  esq.  rsoeiver-ffe* 
•eral  of  the  customs  of  Scotland,  depones,  That, 
tspon  Saturday  the  14th  of  September  1745,  he 
teoeived  a  letter  from  Mr.  brummond,  now 
lord  provost  of  Edinburgh,  desiring  him  to 
«Mnt  forthwith  tt  tbe  city  of  Edinlmfgb;  and 
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'that  at  thereonestof  tbe  pannd:  And  the  de- 
ponent acoohlingly  that  night  came.  That  the 
deponent  met  the  pannel  in  the  street,  and  asked 
his  commands.  He  desired  the  depooeat  to  go 
to  the  lord  justice  clerk's;  where  he  iasumtly 
went,  and  was  followed  in  two  minotes  by  the 
pannel.  That  there  the  deponent  was  told, 
whether  by  the  pannel,  or  the  lord  justice- 
clerk,  he  cannot  tell,  being  both  present,  thai 
the  rebels  were  within  two  days  easy  march  «f 
the  town ;  and,  as  it  was  proposed  to  defend  it, 
they  desired  that  the  deponent  would  give  bis 
advice  and  assistance.  To  which  heanswered, 
That  it  was  his  duty  and  iodinalton  to  do  every 
thing  in  his  |H>wer  for  the  king's  service. 
After  this  provost  Stewart  and  the  depoofot 
went  to  the  street;  and  the  pannel  .toM  him, 
there  were  several  town's  gentlemen  met  in  a 
tavern,  and  desired  be  would  go  there.  Tbst 
accordingly  they  went  together;  and  Hr. 
Drummond,  now  lord  provost  of  Edinboigfa, 
who  was  there,  told  the  deponent,  they  had 
sent  to  him  for  bis  assistance  in  the  defeoee  «f 
the  town ;  and,  as  they  were  ignorant  of  mi^ 
litary  matters,  and  convinced  that  tbe  deponest 
understood  more  of  them  than  they  dM,  hoped 
he  would  give  them  proper  directioiis  bow  lo 
dispose  of  the  men  they  had  in  arms,  in  tbe 
best  manner  for  the  defence  of  the  town :  Then 
they  told  tbe  deponent  their  numbeis,  which, 
so  far  as  he  remembers,  they  said,  might  be 
about  eleven  or  twelve  hundred ;  but  cannot  he 
positive.  That  the  depjonent  dicuted  to  tbeai 
the  method  of  disposing  their  guards;  sod 
some  rules  of  discipline  tbey  were  in  that  bon^ 
to  observe;  guards  to  be  immediately  placed, 
alarm-posts  assigned,'  and,  besides,  eontisnal 
patroles.  There  were  several  rounds  appoialed 
for  that  night ;  and  tbe  pannel  was  to  go  the 
grand  round  after  midnight.  That  orden 
were  instantly  given  for  dbposiog  everv  thing 
according  to  those  directions.  That  the  next 
morning  the  deponent  went  with  Mr.  CoKa 
Maclaurin  to  visit  the  walls,  and  stations  of  the 
guards;  and  ordered  barricadoee  at  tbe gstce . 
That,  about  mid-day,  he,  tbe  deponent. 


to  the  streets,  met  the  pannel,  who  told  him, 
he  had  gone  tbe  grand  romd,  and  was  sorry 
to  tell  the  deponen^  that,  notwithstanding  the 
strict  ordera  given,  he  neither  found  the  gusrdi 
nor  centries  alert ;  but  that  they  were  huddled 
together,  under  the  shelter  of  the  wall.  Thst 
the  barricadoea  were  immediately  set  shoot, 
and,  by  night,  pretty  for  advanced.  That  ocit 
day,  being  Monday,  the  dragoons,  and  city- 
guard,  marched  out  of  town  westvrard;  hot 
about  four,  or  a  little  before  four  in  the  after* 
noon,  tbey  returned  in  eome  hurry,  and  the 
dragoons  retired  towards  Leith,  and  the  city- 
euard  retired  in  good  order  to  the  town.  Tut 
3ie  deponent  obaerved  this  threw  a  damp  sa 
the  spirits  of  the  inhabitants,  who,  till  then,  hsd 
shewn  a  good  countenance.  That  the  paanel, 
with  many  other  gentlemett«  assembled  io  the 
GoMsmiths-ball,  sent  for  the  deponent.  Thst 
the  deponent  went  immediately ;  and  tbe  psa- 
nel  made  him  some  complimontti  aad  ikm 


109SJ 


fir  Ne^eding  of  Duty,  tfc. 


asked  bim,  if  he  thou|[)itthe  town  teimble? 
The  deponent  told  bim,  they  bad  htndf 
eooogb ;  but  that  the  pannel,  and  the  other 
gentlemen  present,  were  best  judges  of  their 
hearts:  But  that,  if  thev  entertained  any 
thoughts  of  deliTeriog  up  the  town,  tbey  were 
not  to  add  to  their  reproach,  the  crime  of  de- 
Yvwmtnf  the  king's  arms  to  the  rebels.  And, 
being  interrogate,  whether  any  mention  was 
Boade  b^  himself,  or  others  in  the  company, 
concerning  the  city-arms?  depones.  That  be 
did  not  at  that  time  know,  that  the  dty  bad 
any  arms  properly  belonging  ta  itself,  other 
than  what  ser?ed  the  city-gnard.  And  that, 
after  be  left  the  Goldsmiths- hall,  baWng  still 
M)me  confidence  that  the  town  was  to  be  de- 
fended, he  went  to  bis  house,  loaded  his  pistols, 
put  them  in  bis  pockets,  and  came  to  the  street ; 
where,  observing  a  party  of  armed  men  march- 
ing np  the  strset,  he  asked  them,  where  they 
were  going?  Tbey  answered,  To  the  castle,  to 
deliver  their  arms.  Upon  which  the  deponent 
went  to  the  Goldsmiibs-hall,  and,  with  great 
diffioolty,  got  access,  and  desired  of  the  pannel, 
that  be  would  order  the  Netberbow  port  to  be 
•pened  to  let  the  deponent  out  of  town ;  that  he 
being  an  officer  of  the  revenne,  it  was  unsafe 
for  him  to  stay  an v  tonger ;  which  the  pannel 
ordered  acGordin|;ry.  And,  being  intemgate 
for  the  pannel,  if  the  deponent  heard  him  ex- 
press his  opinion  anywise  for  defending  the 
city?  depones.  That  the  first  time  be  came  to 
the  Goldsmiths-hall,  he  beard  the  pannel  say, 
Thai,  if  the  town  was  to  be  defended,  he  would 
do  bis  duty,  if  he  was  to  leave  his  bones  on  the 
walls:  And  he  appeared  to  the  deponent  to  be 
▼ery  warm  for  the  defence  of  the  town ;  but 
that  there  was  such  a  confusion,  be  could  not 
hear  all  that  the  pannel  said, 

XLIV.  Damd  lAndsttv^  writer  in  Edinburgh, 
depones.  That  he  served  as  lieutenant  in  Mr. 
Drummond,  now  lord  provost  of  Edinburgh, 
bis  compaoy  of  volunteers ;  and,  being  in  the 
l«awn-market  with  the  said  company  after  the 
resolution  was  taken  by  the  different  officers  of 
the  volunteers,  the  deponent  was  sent  by  Mr. 
Drummond,  as  be  thinks,  to  general  Guest,  to 
acquaint  bim,  that  the  volunteers  were  imme- 
diately to  come  up  to  the  castle,  and  deliver  up 
their  arms,  for  that  no  good  conid  be  done  by 
Jceepiag  them  ;  for  that  the  town  was  to  be  de- 
livered up.  That,  upon  bis  coming  to  the 
castle,  he  met  with  major  Roberton  at  the 
eastle-gate,  who  asked  the  deponent,  where  he 
was  going?  To  which  be  made  answer,  that 
be  was  going  to  general  Guest.  The  major 
then  said.  May  I  ask  you  what  may  be  your 
business  ?  To  which  the  deponent  madeanswer, 
that  be  was  come,  at  the  desire  of  Mr.  Drum- 
mond, to  deliver  the  above  message.  To 
whiab  Mr.  Roberton  answered.  That  the  ge- 
neral knew  all  that  already ;  and  he  expected 
them,  without  loss  of  time ;  and  desired  him  to 

g»  back  directly,  and  tell  Mr.  Drummond  so 
ucb  ;  which  the  deponent  aecordhigly  did ; 
aad  tbereaf^  the  foluaietia  Boaidied  up,  and 
delivered  in  their  arins^ 
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XLT«  John  Hishpf  store-keeper  of  the  city 
of  Edinburgh,  depones.  That,  in  the  month  of 
SeptemW,  1745,  the  deponent  was  keeper  of 
the  town  of  Edinburgh's  magazine,  where  their 
arms  and  ammunition  were  laid.  That,  at  that 
time,  there  was  in  the  niagaxine  1850  firehwksy 
besides  SOO  that  were  insufficient;  bv  which 
he  means  altogether  useless ;  and  of  the  1950, 
there  was  a  great  many  that  the  deponent 
would  notgive1ialf-a*crown  the  piece  for ;  and 
the  most  of  these  were  very  old,  but  could  fire: 
and  besides,  there  was  in  the  magasine  not 
quite  900  bayonets,  and  about  300  cartridge- 
boxes  in  bad  case.  That  of  ammunitioib,  there  • 
was  about  two  boxes,  and  a  bag  with  sone 
loose  ball,  and  no  gun-nowder;  but  that,  in 
the  beginning  of  September,  the  deponent  got 
from  the  powder- house  four  cwt.  of  powMr.- 
That,  besides  the  above  arms  that  belonged  ta 
the  town  of  Edinburgh,  there  was  the  arms  of 
the  city -guard  of  Edinburgh,  consisting  of 
75  firelocks,  bayonets,  and  cartridge-boxes. 
That  the  powder  and  ball  was  made  up  into 
cartridges :  and  of  the  above  arms,  there  was 
Leith,  but  returned  again  to  the 


60  firelocks  to  each  company  of  the  16 

Einies  of  trained-bands,  exeefl  the  Canongate- 
ead  company,  who  got  but  about  84;  and 
that  39  firelocks  were  ffiven  to  the  39  additkwal 
men  of  the  city-goaro.  And,  upon  Monday 
the  16th,  the  deponent  having  got  orders  from 
sometimes  the  pannel,  and  sometitMes  the  ma* 
gistrates,  being  all  bis  masters,  gave  accord- 
mgly  cartridges  to  those  who  came  for  them  ; 
and,  parttcularly,  be  gave  500  cartridges  to 
each  of  the  three  companies  of  the  trained- 
bands  who  that  day  kept  guard ;  and  a  good 
deal  to  the  seceders,  who  kept  guard  at  the  In* 
firmary.  That,  before  the  said  16th  of  Sep- 
tember, all  the  powder  which  was  in  the  pow- 
der-bonse  was  sent  up  to  the  castle  bv  order 
of  the  pannel:  and,  by  the  pannel's  orders,  on 
the  said  16th,  the  deponent  got  back  from  the 
castle  495  pound  weight,  for  the  use  of  the 
cannon  that  were  planted  on  the  city-walls,  and 
for  cartridges;  and  the  deponent  gave  it  out 
for  charging  the  cannon,  and  he  gave  car- 
trulges  to  such  Ms  called  for  them :  and  tbe 
whole  ammunition  was  given  out,  except  about 
a  50  pound  barrel.  'That,  with  respect  to  the 
arms  that  were  not  given  out,  and  the  abore 
ouantity  of  powder,  he  received  no  orders 
from  the  Provost,  or  any  body  else;  and  tha 
firelocks  which  he  gave  ont,  as  above  deponed 
upon,  were  never  again  returned  to  him.  That 
tipon  the  16th,  the  deponent  hud  by  the  keys 
of  the  magazine,  the  armoury,  and  the  ward- 
robe, in  some  secret  place,  which  bis  seiprant 
Alexander  Drybutgh  knew.  And,  upon  the 
17th,  after  the  rmls  got  possesskm  •of  tha 
city,  be  stepped  aside^  not  tbhiking  it  proper 
to  keep  his  own  house;  and  the  acoooot  which 
his  said  servant  gave  of  the  keys  afterwarda 
was,  That  tha  rebete  threatened  to  break  opea 
the  doera  of  the  nagatine,  armoury,  conncih 
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lioiMc^  a«4  wwdrobci  awl  therefore  baHie 
llnMifield  oinM  to  Alexander  Dryboi^gb,  and 
ad viaed  bim  to  deliver  op  tbe  keye  of  the  above 

Staoea;  wMcb  be  aooordiogly  did:  and  tba 
ay  ibeveaAer  Um  defMmeot  mw  the  rebela 
^uvyMg  down  arms  oo  ibeir  ebouldei's  akwg 
Ibe  HreclB,  wbicb  be  a^^prehended  to  be  the 
^raoa  beleefinff  to  the  toira  of  Ediebtirgb. 
And  depones*  ae  f  ul  no  oi'ders  for  secoring't 
^  bringing  back  Ihe  arma  which  he  bad  g|wen 
to  ibree  companies  of  tbe  trained  baa^a  that 
ipope  upon  duty  upon  Mondav  n'^hi  the  16th  ; 
^  that  be  araa  ao  fiOigiiod,  by  eittiqgtip  thaee 
nighiB  befeve,  thai  be  vas  not  able  to  ait  h{^ 
logger,  And  deponea*  thai*  after  tbe  isebela 
bad  taNeried  off  thn  anna,  aa  above  deponed 
i^pon,  Ihcy  A^Uvered  tbe  Aepoaent  tbe  keys  of 
thewftgifine,  vhieh  waa  about  14  or  30  dava 
aAer  thw  entorad  the  oily.  Aad»  npon  the 
depooent'a  ipeing  into  the  aaid  QiipMwai  be 
•0  iHfima  ihAM^  eiccif  t  a  Mr  of  the 


brefcen  giMM  abova^inentinned ;  and  even  theee 
a&Nrarde  oariMd  «tf  by 


^baiog  iatorreiato  fer  tbe  fMnael  concerning  4he 
iffWg  and  anaveW  that  were  bnoiight  to  tbe 
ne9MiBe«n  Ittenday  tbe  Idtb*  deponea,  that 
en  that  day  there  ^ware  four  oacto  of  sbovebi 
mi  apadea,  Mo^gW  to  WilUam  Millar,  aeeda- 
VMnan  the  Abhey»  eent-up  to  the  oagaxine ; 
a«Atbe0aiter.feidtotbe4i|KMienty  that  bailie 
SnmiUen  dewed  that  he  night  take  them 
«nder  hie  care  and  eeetody ;  and  the  depeneni 
aooordlngly  did  ao^;  and  that  on  {Snndny,  tbe 
g9tbof.8eDto«Bber»the  rabeU  canae  and  carried 
iff  do«n  'to  Ibe  Abbe^.;  ,bat,  vupon  the 
tnaking  applicaiioa  for  them,  4be 
id  hMi  aay«  that  he  afierweiiAi 
got  thaei  back. 


KhYh  Ahmmdtr  I>rifkurght  aevrant  to 
John  tiWopt  4he  poMading  witneis,  deponeei 
That  in  AaioBttlb  «f  Sentomber,  1745,  upon 
Blottdaythe  tlMhday,  in  the  evening,  be  knew, 
tbat.hiamaiter,  John  Bialop,  hadjecneted  the 
Iwya  ef  the  town  -of  EdiiAwr^'e  neganiaa 
and  etore-ihoneea  bekiw  a  Jhtm  ib  the  ooondl« 
And,  upon  Ifan  Uth,  after  the  aebeJe 
Ml  the^ity  of  Edmbuigb,  and  want* 
I  to  the  oouacU^beiiBe,  they  threat* 
OMd  tobeeak  openthn-door;  and  the  deponent 
bf  neeident  meeting  bailie  Maiwfield,  who 
Iment  that  he  had  Ihe  key  of.tbn«ounoiUhouae, 
datioed  >lhe  deponent  to  save  tbe  key  to  the 
lebeli,  mrtlier  than  iiave.the  door  broke  •open ; 
which  he  aonetdingly  did :  nnd,  afler  tbe  rebeki 
had  gat.aneess  to  tbe  coancU^beuae,  they 
fMinA^iit  tb»  keysiof  ^le  magaaioe,  aroMinry, 
tmA  waa drobe,  «nt  of  'Whiob  thcMr  oaiaied  off 
nU  the.eraw  that  weae  then  to ibetonnd  tberes 
thadepeftcnthaatng  aoen  the  very  anpa  car* 
mad  down  tbe  otreeta  in  oartoft  and  on  men'e 
abealdem  ;  nnd  tbal,^en  the4eya  weneegam 
MStond  t»hie  Maater,  andrtbeidepoaent.b^ 
I'to  eator  into  the  awdoiiiyy  heaawtto 
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taioa  of  the  oity*«napd  U  Edbibngh,  dtpowi, 
That,  in  Septepober  1745,  the  deponent  wm  mt 
of  tiie  captaioe  of  tbe  city-guard,  wbicb  ihen 
consiated,  including  omera  and  soldien,  of 
126  man.    That,  about  ten  o'deck  of  Moaday 
thd  16UiofS«ptmnber,  tbe  deponent,  by  order 
of  tbe  paonel,  marched  nut  with  the  wfa«lc 
guard, to  the  Colt  buidge,  leaving  only  a  few 
of  tbe  Bien  behind  to  make  up  cartridges. 
That  they  remained  at  the  Colt  bridga  tiU 
about  three  o'clock  aftemnen,  when,  by  onhr 
of  Ibe  oommaBMhng  otti^er  of  tbe  dngooai, 
they  maDcbed  hack  to  toarn,  andweat^iU 
cenrt  af  gnaad;  where  they  moeiTed  ordcn 
from  tbe  pannel,  which  waa  hceaght  them  hj 
Mr*  Orreok,  to  maccb  two  a^^nda  of  tbe 
gnaida  to  tbe  Cfacaaa-market,  and  to  leave  tbe 
other equad  at  the  courtnf  guard.   That  the 
deiMweni  aeoordingiy  meaehed  with  the  tva 
aquada  to  the  Qraaa^m^rket,  and  lec^fcd  fren 
the  fmel  Ihe  key  of  the  wicketcf  tbe  WeCp 
port,  with  Olden  to  aUow  nobod  v  to  go  aut,  et 
come  in,  hut  each  aa  he  could  be  anaweiaUi 
for.    That  the  deponent^  and  hia  par^,  re- 
mained  in  the  Gmaa-toarket  till  mmi  eight 
o'dook  atnigfit ;  and,  about  aeven  o'clock,  m 
tbcAaponcnt  thinka,  lae^iair  bailie  Yetta,  hnlie 
Hamilton,  and  acme  otheaa  come  froin  the 
town  to  the  Weat-pect,  who,  hci  waa  told,  wee 
a  depotatwn  aent  to  the  rebel"4]amps  bit, 
aametime  before  that,  tbe  deponent  had  gim 
tbe  key 4»f  the  wieket  to one^ the  captaiai  d 
the  imined-hendai  Alexander  Hepbun,  who 
tbenkafitgyiavdattheWeairport.  Tbat,ihrat 
eight  at  mgbt,tcapt.  Itfaithmd,  another  of  ibe 
captoinaof  the  town-^naad,  brought  the  de- 
ponent 4irdera  from  the  paaaael  to  march  ha 
men  to  thetcoort^f  fpnard;  iwbk^  th«  depe- 
nentdid.    And  it  being  hia  tawa  toben^ 
guard  that  night,  he  then  went  to  the  ptanei 
to  leceifeliia  orden^  what  guaad  he  dawedio 
be  Itept  that  night;  and  the  .pannel  aidmd 
him  to  beep  the  ordinary  gmrd,  whiob  iii 
aqpiad,  or  a  third  pait  of  the  company,  which 
than  cenaiatodof  I96men;  hut  the  demaflt 
actuaUy^kepi  upon  guard  50  oaen :  aad^a;  ihe 
pAanelfa.ordeni,  he  aent  a  detacbaaeat  af  da* 
to  bMp;guaHl  at  the  Netherbow  port ;  tbe  vf 
luntaara  who  had  heptmard  there  fonncriyf 
having  lefl  it.    That  the.detaohaaent  be«^ 
fimtf'conaiatod  of  14  men ;  hot,  aa  be  waa  a* 
tervporde  inComed,  that  theaa  bad  get  then- 
adivea^dnink,  hewea  Airced  to  cbaa^Blfaen; 
end,  at  laat,  th»t  guard  waa  tedaoed  to  thi 
namherofeixaaen;  which  waa  all  tbet  tbe  d^ 
ponent  could  find  that  wew  fit  iir  deiogdaty- 
That  the  deponent  received  ordem  fraei  tM 
pannel,  not  to  anffer  any  body  to  ga  oot  <r 
name  in  at  the  port;  hut,  a^on  reoallediaii 
anye.  That  theae  mdera  were  not  given  le  the 
deponent*  but  wave  >clm-iad  by  one  0eodtfi>* 
to  the  aeijeantof  the jH^fw^  »<^ dapoaifl» 
abeenoe,  and  Iwhimeent  jrith  iheiaaid'drti^ 
meat  to  the  irialherbow.  .That  the  dfn«a^ 
aventtohiacnrn  boqaeabant  fooro^claak,i« 
did  oot^ace theiebala«amaianl  Our  poit^ 
wee  tfddihgJui juiii  At  *•  f«^  dhat  Mi* 
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fiwe  ^^etoctc«^  a  oC^ach  baling  come  down  tVe 
street,  and  gooe  6ut  at  the  port,  the  rebels  took 
that  opportunity  of  roshuig  in.  and  seized  the 
centries,  and  took  their  arms  from  them ;  and 
then  marched  up  to  the  court  of  guard,  and 
seized  such  of  the  men  as  they  coaUl  lay  hands 
an  there,  and  took  their  arms  from  them.  That 
the  deponent  soon  after  went  in  quest  of  the 
pannel,  to  report  what  bad  happened.    That 
ne    fuund    the    pannel   in  a   tavern   in   the 
Writers  Court,  he  thinks  Mrs.  Clarke's ;  and  in 
company  with  biin,  he  found  a  rebel-officer, 
whom  he  afterwards  knew  to  be  Suilivan ;  and 
together  with  them,  the  deponent  thinks  bailie 
Y^ts,  and  several  others  of  the  council ;  and 
the  deponent  reported  to  the  pannel  what  had 
bappened  to  his  guard.     Depones,  That  the 
guard  soldiers  had  been  greatly  fatigued  for 
several  days  before,  and  had  been  under  arms 
by  four  oVlock  in  the  morning  of  Monday  the 
16th ;  so  that,  when,  at  night,  the  deponent 
marched  his  men  from  the  Grass-Market  to  the 
court  of  guard,  a  great  many  of  them  were 
unfit  for  doing  duty.    And,  being  interrogate 
for  the  pannel,  depones,  That  he  had  occasion 
to  observe  the  town's  arms  belonging  to  their 
inagaziae,  bavin^^  picked  out  what  be  thought 
the  best  of  them,  in  very  bad  condhion,  sevends 
of  them  not  fit  for  use ;   many  of  them  that 
would  indeed  fire,  but  of  these,  many  that 
^buld  not  keep  priming.    Depones,  That,  upon 
Sunday  the  15tli,  the  deponent,  with  about  90 
of  the  town -guard,  and  a  detachment  of  about 
60  of  the  Edinburgh  regiment,  marcbed  out 
to^vards  Corstorphin,  to  sustain  the  dragoons ; 
and,  after  they  had  passed  the  Colt  bridge  in' 
the  way  to  Corstorphin,  there  came  up  to  them 
first,  one  Mr.  Lindsay,  and  afterwards  one 
Ormiston,  who  is  a  copper  smith  ia  the  West- ! 
bow.  and  told  them,  that  it  was  the  Provost's 
orders  that  they  should  halt  there :  but  there- 
after  Mr.  Henderson,  who  writes  in  tlie  coun- . 
cil-chamber,  brought  them   orders  from  the 
Provost  to  march  forward  to  Corstorphin,  and 
there  to  take  their  orders  from  col.  Gardiner. 
Aod,  being  further  interrogate  for  the  pannel, 
depones,  That,  when  the  pannel,  on  Sunday 
morning  the  15th  of  September,  ordered  the 
ileponent  to  march  to  Corstorphin  to  sustain 
the  dragoons,  the  flepooent  said.  If  be  sent  them 
there,  he  should  provide  them  in  better  arms ; 
for  their  arms  were  not  fit  for  8ervi4>e.    Upon 
ivliich  the  pannel  desired  the  deponent  to  go  to 
the  magazine,  and  pick  out  for  them  the  best 
arms  he  could  find.    But  the  deponent  answer- 
ed. That  there  were  no  arms  in  the  tQwn^s  maga- 
zine that  he  could  depend  upon.    Upon  which 
the  deponent  got  for  his  guard  ilie  arms  that 
had    been  got  for  the  Edinburgh   regiment,, 
which  were  new  arms,  and,  as  be, supposes, 
had  been  got  out  of  the  castle;  and  these  were 
the  same  arms  that  the  town-guard  bad  when 
the  rebels  entered  the  town,  and  were  taken 
from  them.    And,  tipon  a  further  interrogatory, 
depones,  That  he  did  not  get  the  whole  num- 
ber of  arms  himself  from  the  armoury;  but, 
having  got  the  pannel's  allowance,  he  gave 


orders  to  bis  men,  tfiat  aroch  of  them  as  tbougbt 
their  arms  not  safiident,  shmild  go  to  the  ar* 
moury,  and  leave  tfaem  there,  and  take  otheit 
in  place  of  them.  That  the  whole  of  them  did 
not  change  theur  arms,  but  the  bulk  of  them  3 
and  be  believes  about  four-fifths  of  them  wetft 
to  tbe  armoury,  and  changed  their  arms,  u  tas . 
directed. 

XLVIII.  Jamei  7M,  goldsmith  in  Edlir- 
boigb,  depones.  That,  in  September  1745,  bodk 
before  and  at  the  time  the  rebels  entered  the 
city  of  Edinburgh,  the  deponent  was  keeper, 
anu  bad  the  keys  of  the  Netherbow-port ;  but 
ttie  night  before  the  rebels  entei«d,  that  is,  the 
Mgpdav's  night,  the  deponent  was  obliged  id 
go  to  bed  at  eleven  o'clock  at  night,  having 
been  kept  out  of  bed  the  two  preceding  ni^^ ' 
with  the  volunteers ;  and  that  Monday's  ni| 
he  committed  the  charge  of  the  port  to 
servant  James  Gillespie,  wherehv  it  bsppened 
that  the  deponent  was  a-bed  on  ttie  Taesday*s 
morning  when  tbe  rebels  entered  tbe  port ;  end 
knew  nothing  of  them  till  he  was  nused  out  of 
bed,  and  saw  them  in  the  town.  That  the 
deponent  received  no  orders,  either  on  the 
Monday  night,  or  any  preceding  night,  abotfl 
the  manner  of  keeping  tbe  port;  it  behig  tha 
ordinary  custom,  to  open  the  port  as  peopi^ 
called  either  going  out  or  coming  in ;  hot  Qpoa 
tbe  Monday's  night,  the  deponent  left  at  the 
port  six  of  the  town-guard  soldiers,  berides  Ins 
above  servant  James  dillespie. 

XLIX.  Jamei  CiOetpie^  servant  to  James 
Tail,  the  preceding  witness,  depones,  That,  In 
September  1745,  when  the  rebels  entered  the 
city  of  Edinburgh,  the  deponent  was  servant 
to  the  preceding  witness  Mr.  Tait,  and  keeper 
of  the  port  under  him.  That,'  upon  MondaV*s 
night,  the  16th  oi'  8eptem1>er,  Mr.  Tait  Jdk 
the  charge  of  the  port  to  tbe  deponent,  and 
gave  him  orders,  whatever  chairs  or  coaches 
were  entering  tbe  town,  or  going  out,  to  open 
the  port,  and  let  them  pass.  That  the  de^io- 
nent  aUended  the  port  that  night,  together  with 
six  centries  of  the  town*guard  soldiers ;  an^ 
betwixt  four  and  five  in  the  morning,  a  ceadi 
came  down  the  street,  in  order  to  go  out  at  the 
port ;  and  the  deponent,  agreeable  to  his  ordeie, 
•peaed  the  pert,  asid  letttpass ;  and  alkr  the 
coach  was  past^  the  depoMHteheteMSof  .the 
leaves  of  the  port ;  but  as  be  was/shuttiog  the 
other,  the  Highlanders  rushed  in  open  him, 
and  beat  him  tiack,  and  then  possessed  them- 
seises  of  the  pert,  end  cetessd  tbe  tewji.  De- 
pones,  Thatnobedgr  ofieved  to  slop  the  1 
from  foing  out:  that  he  haews  net  wh 
any  of  the  centries  spoke  with  the  r— ohwaag 
but  he  observed  him  to  stop  a  little  talking 
with  one  of  the  waiters' at  the  port  of  bis  ac« 
quaintance.  And  depones,  That  he  did  not  say 
to  any  of  the  sokiiers  that  he  bad  orders  to  let 
out  that  coach ;  nor  could  he,  since  he  had  no 
other  orders  but  the  general  order  above-men- 
tioned; nor  did  any  of  tbe  soldiers  stop  bioL 
firom  letting  oilt  the  coach.     And 


iOI9] 


21  GEOEGE  IL 


Trial  qf  Archibald  Siewari^ 


\m 


Mrt^  by  my  ani|Ui,  and  by  roy  aswssore."  Thai 
then  there  was  a  pause ;  ana  the  pannel  haviog 
demurred  about  reading  the  letter,  one  of  the 
meeting  said,  He  Ihoogbt  there  could  be  no 
harm  in  having  it  read.  Whereupon  the  de- 
ponent proceeded,  and  read  the  letter.  That 
then  a  motion  was  made,  to  send  a  deputation 
to  the  rebels'  camp,  as  the  only  means  to  save 
the  town  from  the  menaces  contained  in  the 
letter.  And  being  interrogate,  who  it  was 
that  made  the  motion  ?  says,  that  scTeral  of  the 
members  of  the  meeting  seemed  to  be  of  that 
opinion ;  but  who  it  was  that  made  the  motion, 
the  deponent  cannot  tell ;  but,  as  he  remem- 
bers, there  was  a  good  deal  of  confusion  among 
them«  HowcTcr,  this  motion  was  amed  to 
by  the  meeting.  And  at  this  time  the  deponent 
was  called  upon  by  dean  of  guild  Allan,  and 
by  him  desired  to  go  to  the  parliament-dose, 
where  the  Edinburgh  regiment  was,  and  tell 
the  officer,  without  loss  of  time,  to  march  his 
men  up  to  the  castle,  and  to  deli? er  in  their 
arms.  That  the  deponent  accordingly  went, 
nnd  found  one  Mr.  Bums,  who  was  adjutant  to 
the  regiment,  and  acquainted  him  with  the  mes- 
saffe  sent  by  dean  of  guild  Allan.  But  he  having 
asked  of  the  deponent,  whether  the  pannel  ha3 
gifen  orders  for  that  purpose?  and  the  depo- 
nent haTing  received  no  commission,  but  from 
dean  of  jguild  Allan,  Mr.  Burns  demurred  to 
follow  the  advice  given.  That  the  deponent 
immediately  returned,  to  acquaint  the  dean  of 
guild  of  what  Mr.  Burns  had  said.  Where- 
upon he  immediately  wentdoirn  stairs  to  speak 
to  Mr.  Burns ;  whom  they  met  coming  up  to  the 
Goldsmiths-hall.  What  passed  between  them 
the  deponent  knotrs  not;  out,  in  a  very  little 
nfWr,  he  saw  the  regiment  march  to  the  castle. 
Depones,  That  after  he  returned  with  his  an- 
nwer  to  dean  of  flruild  Allan,  he  was  informed 
in  the  meeting  that  four  persons  had  been 
nauied  as  deputies  to  go  to  the  rebels'  camp, 
namely,  bailie  Gavin  Hamilton,  bailie  Yetts, 
oonveener  Norrie,  and  deacon  Orrock.  Whe- 
ther there  were  more  named  or  not,  the  depo- 
nent knows  not ;  nor  does  be  know  further  as 
to  any  instructions  given  them,  but  that  they 
were  to  find  out  upon  what  terms  or  conditioBS 
the  rebels  were  to  enter  the  town.  That,  in 
pursuance  of  this,  the  deputies  went  out;  and 
returned  again  betwixt  nine  and  ten  o'clock  at 
nwht,  with  a  written  answer,  N^  8,  in  the  list 
oTwritings  subjoined  to  the  libel :  which  having 
been  shewn  to  the  denonent,  be  says,  it  is  the 
Answer  the  deputies  brought  in.  After  thw 
answer  was  delivered  by  them  to  the  meeting, 
wbioh  by  the  time  the  deputies  bad  returned 
had  gone  from  the  Goldsmiths-hall  to  the  Laigh 
council-house,  it  was  observed,  that  it  contained 
n  limitation  of  time,  namely,  two  o'clock  in  the 
next  morning,  within  which  a  precise  answer 
^as  to  be  given  by  the  magistrates  and  council. 
And  as,  by  tbii  time»  the  magistrates  had  seme 
information,  that  sir  John  Cope,  and  his  ma- 
jesty's forces,  were  off  Dunbar,  and  that  it  was 
.•believed  by  that  time  they  wonld  be  landed,  the 
I  to  a^iesdataon  to  jMd  suNQMid 


deputation,  in  order  to  try  if  they  could  prerail 
to  nave  the  time  lengthened  out  till  nine  or  ten 
o'clock  next  day.  That  the  deponent  docs  not 
know  precisely  who  these  second  deputiei  were, 
nor  did  he  see  them  set  outer  return ;  buttbat, 
a  day  or  two  after,  a  paper  was  pot  irno  bis 
hands  by  provost  Cootts,  who  was  the  only  we 
of  the  second  deputation  whom  the  deuoocDt 
knows  of,  or  remembers,  which,  he  said,  «u 
th(B  answer  returned  upon  the  second  drpou- 
tion  to  the  magistrates  and  town-council :  ud 
the  writing  marked  N""  3,  in  the  list  snbjoiDd 
to  the  libd,  now  shewn  to  the  deponent,  be 
says,  is  the  paper  he  received  from  prorea 
Coutts,  as  above.  And  being  interrogiU,  wbe- 
ther  the  pannel  made  the  motion,  or  acquicfctd 
or  concurred  in  the  deputations?  laye,  He 
does  not  remember  that  he  made  the  motioo ; 
but  that  betook  it  for  granted  that  be  coDcur. 
red  or  acquiesced  in  it,  cither  explicitly  or  ta- 
citly ;  not  being  able  to  call  to  mind  any  tbio; 
he  uttered  or  said  concerning  them,  excepting 
that,  when  the  instructions  were  given  to  tbe 
seeond  deputies,  he  urged  them  to  insist,  tbit 
it  was  then  late,  and  he  could  not  bare  tbe 
sense  of  the  inhabiunts ;  and  therefore  it  su 
reasonable  they  should  be  indulged  till  tea 
o'clock,  that  they  might  have  an  opportoniiy 
to  see  what  the"  sentiments  of  the  unsbitaott 
were  concerning  that  matter.  And  depones, 
That  he,  as  under  the  town-clerks,  alwaya  at- 
tends the  magistrates  when  they  meet  tog^ 
ther  in  tbe  council  as  msgi&trates;  bot  tbe 
deponent  knows  of  no  minute  of  record  tbit 
was  made  of  the  transactions  of  that  day.  Ab4 
depones.  That,  about  four  o'clock,  on  liuie 
after,  he  had  directions  from  the  paoDeltofO 
to  the  Cross,  and  to  desire  that  sucn  inbabitann 
or  burgesses  as  be  there  met  with,  sboold  re- 
pair to  the  New  Church  Isle ;  which  the  de- 
ponent accordingly  did.  And  says.  That  tbe 
aforesaid  directions  were  given  him  by  tbe 
pannel  as  he  was  proceeding  from  tbe  GoM- 
smiths-hall  to  the  New  Church  Isle.  Aod 
further  says.  That  the  paper  marked  V  8,  ia 
the  list  of  writing  sub|ained  to  tbe  libel,  be 
verily  believes,  is  the  paper  which  he  law  a 
tbe  pannel's  hand  about  three  or  four  o'dock, 
which  of  the  two  tbe  deponent  cannot  be  pon- 
Uve ;  but  that  it  was  that  same  afteroooo  be- 
fore the  meeting  in  the  New  Church  m 
above-mentioned. 

XXX.  Sir  George  Preston,  of  ValleyiW4 
depones.  That,  in  September  1745,  the  depo- 
nent  was  captain  of  a  company  of  volimteers 
for  defence  of  the  city  of  Edmburgh ;  and, 
on  Monday  the  16th  of  that  month,  w 
station  was  to  ^eep  guard  with  bis  enmpasj 
at  the  Netherbow  port,  along  with  aooibtr 
company  commanded  by  Mr.  James  Niauso: 
And,  when  it  was  pretty  far  in  the  aftemoop, 
the  companies  being  drawn  out  upon  tbe  stredi, 
the  deponent  went  to  tbe  psnnelto  receitebs 
oidem  what  they  were  to  do,  and  be  fo«» 
the  pannel  in  tbe  New  Church  Isle ;  who  or- 
derad  tbe.dqr^ntnt  .toJi»inh  the< ^"'^ 
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to  their  alarm-post  id  the  Lawn-market,  aod 
to  remain  there  ttllfurtber  orders.  That  the 
deponent  immediately  marched  op  the  com- 
panies to  the  Lawn -market;  and  there  he 
met  with,  several  folufiteers  in  their  return 
from  the  castle  of  £dinbnrgh,  who  told  the 
deponent,  That  they  bad  marched  np  their 
compaoies  to  the  castle,  and  deliyered  up  their 
arms  there ;  and  it  was  high  time  for  him  to 
do  80  likewise.  And  the  reason  they  gave 
the  deponent  for  having  taken  that  step,  waa, 
they  said,  that  now  the  town  was  not  to  be  de- 
fended ;  and  that  a  resolution  had  been  taken  in 
the  New-church  Isle  not  to  defend  the  town : 
that  the  deponent  followed  their  advice,  march- 
ed op  %^'ith  the  two  companies  above-mention- 
ed to  the  castle,  and  there  delivered  up  their 
arms.  Depones,  that  between  three  and  four 
o'clock  of  the  same  afternoon,  there  came  in  at 
the  Netherbow  port  16  or  18  carts  loaded  with 
spades  and  shovels,  which,  it  was  said  to  the 
deponent,  were  carrying  to  the  castle ;  and  a 
town  officer  came  to  the  deponent,  with  orders, 
as  from  the  pannel,  then  provost,  to  let  them 
pass ;  which  he  did  accordingly  :  that  there- 
after, when  the  deponent  went  to  the  castle, 
he  'asked  Mr.  Lyon,  the  store-keeper  of  the 
castle.  Whether  these  spades  and  shovels  had 
been  brought  thither;  who  answered.  That 
there  came  none  there ;  for  they  had  no  nse 
for  them ;  and  they  bad  great  abundance  of 
'their  own. 

XXXI.  Jama  Millar,  late  servant  to  the 
deceased  Alexander  Bruce  of  Kennet,  depones. 
That  upon  the  16th  of  September  1745,  the 
deponent  was  standing  at  the  entry  of  the  Tol- 
booth  -church,  in  the  afternoon,  and  saw  several 
c&rts,  how  many  he  cannot  now  say,  loaded  with 
shovels,  spades,  and  mattocks,  brought  to- 
wards the  entry  to  the  Laigh  council- house, 
and  taken  into  the  door  which  enters  in  to  the 
Dortb-gavel  of  the  Parliament-house ;  but 
where  they  were  carried  afterwards,  the  depo- 
nent knovis  not  And  further  says,  That  some 
town-officers'  told  him,  that  these  carts  were 
brought  thither  by  the  order  of  the  Lord  Pro- 
vost ;  at  least  one  of  the  town-officers,  whose 
name  he  knows  not,  but  he  is  an  old  man,  and 
he  would  know  him  if  he  saw  him  again,  told 
bim  so.  And  upon  an  interrogatory  pot  to 
him,  further  says.  That  whether  that  officer 
was  waitiag  upon  the  carts,  or  attending  the 
Provost,  who,  he  believes,  was  in  the  Gold- 
amitbs-hall,  he  does  not  know. 

XXXir.  Baillie  Bryden,  lieutenant  of  the 
royal  regiment  of  artillery,  depones.  That  he 
was  in  a  tavern  with  the  pannel  some  little  time 
before  the  rebels  entered  the  town,  in  the  year 
1745,  when  a  gentleman  was  brought  in  to  them, 
who  said.  He liad  carried  along  with  him  from 
Dalkeith  about  fifty  men  to  assist  in  defending 
the  city  against  the  rebels :  that  the  deponent 
did  not  observe  the  pannel  say  much  to  him ; 
but  he  rose  up  from  his  seat,  and  thanked  him. 
That  the  Provost  seemed  to  be  at  a  loss  where 


to  quarter  them  ;  but  at  last  the  Provost  gv94 
directions  to  carry  ^m  to  the  higb-schoOl,  as 
the  properest  place  to  quarter  them.  And  fur* 
ther  depones.  That  he  was  employed  in  placing 
the  cannon  on  the  walls  of  the  city ;  aod  did 
not  find  any  occasion  of  complaint  to  the  Pro^ 
vest  concerning  any  other  matter,  than  what 
related  ^  his  own  business  ;  and  it  was  chiefly 
concerning  the  makin^^  of  the  white- iron  cases 
for  the  grape  shot ;  in  which  he  thought  the 
tinman  that  was  employed  did  not  make  such 
haste  as  he  ought  to  nave  done:  As  to  the 
other  parts  of  the  works  carrying  on,  he  thought 
that  the  people  he  bappenml  to  see  working, 
went  on  pretty  well.  And  further  says,  That 
he  waited  on  the  pannel,  along  with  the  de- 
ceased Mr.  Mac  Laurin,  who  vras  in  a  tavern 
(he  thinks,  but  cannot  be  positive,  that  it  was 
in  the  evening  before  the  rebels  entered  the 
^^j)  I  itnd  desired  orders  in  writing  to  load  the 
cannon  on  the  walls.  That  the  pannel  did  not 
give  orders  in  writing,  but  verbally  ordered  bim 
to  load  .them ;  and  that  provost  Drummond 
was  then  present,  and  said  he  would  give  orders 
in  writing;  which  accordingly  he  did,  Aod 
upon  a  further  interrogatory  he  recollects,  that 
upon  the  Saturday  a  number  of  men  were  or- 
dered by  the  Provost  to  assist  him  fas  the  de- 
ponent heard,  though  he  cannot  tell  to  a  man, 
they  were  24)  to  mount  the  cannon ;  which 
accordingly  was  done,  as  far  as  the  deponent 
can  recollect,  from  Bristow  port  to  the  Nether- 


bow ;  and  that  it  was  upon  the  next  day,  being 
Sunday,  he  waited  upon  the  pannel,  with  Mr. 
Mac  Laurin,  and  received  the  verbal  orders 


above  mentioned.  In  consequence  whereof, 
and  of  a  written  warrant  from  provost  Drum- 
mond, the  cannon  were  accordingly  loaded  ; 
the  deponent  cannot  say  all  of  4he  cannon,  be- 
cause he  came  away  about  eleven  o'clock  at 
night;  and  left  the  town's  people  at  work,,  at 
least  be  left  them  there  upon  the  cannon  when 
be  came  away  ;  the  gunners  which  he  brought 
along  with  hira  having  returned  to  the  castle 
before  he  left  the  town's  people:  that  a  sailor 
from  Leitb,  who  was  said  to  the  deponent  to 
have  skill  in  loading  artillery,  was  come  to  the 
place  where  the  deponent  was  at  work  ^  and  H 
was  said  to  the  deponent,  the  rest  of  the  can- 
non were  to  be  loaded.  And  being  ioterro;^, 
Why  the  guns  were  not  sooner  loaded  ?  de- 
pones, That  the  materials  for  loading  them 
were  not  sooner  ready.  And  being  interrogate 
for  the  panne).  Whether  or  not  the  scaffolding, 
upon  wnich  the  cannon  were  placed,  was  suf- 
ficient? depones,  That  he  saw  boards  upon 
which  the  cannoo  were  placed,  to  make  them 
run  upon ;  but  no  scailblding  whereupon  they 
were  placed  ;  the  swivels  which  were  placed 
upon  the  Netherbow  and  Bristow  ports,  were  to 
be  fired  by  men  who  were  to  stand  upon  the 
scaffolds  placed  there  for  that  purpose.  And  fur- 
ther depones.  That  upon  a  message  delivered 
by  bailie  Baillie,  and  some  other  persons  that 
came  along,  sent  to  gen.  Guest,  he  sent  the 
deponent,  and  some  other  artillery- men,  to  the 
town,  to  follow  such  directions  as  should  be 
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I  them  by  the  pannel  eonoeraiog  Uic 
that,  at  the  def^oneot  thinks,  there  were 
two  messages  delivered  to  gttn.  Guest  con- 
eenuog  guoners  to  be  sent  down ;  but  that  be 
was  sent  down  but  once  with  the  orders  abofe 
'  aet  down,  before  the  Saturday  the  transactions 
whereof  are  abofe  set  forth.  That  when  they 
came  down  the  first  time  to  clean  the  guns,  they 
liad  no  orders  from  gen.  Gnest  to  attend  upon 
the  walls,  and  to  fire  the  guns,  but  only  to 
assist  in  planting  them  upon  the  walls ;  nor 
does  the  deponent  know  of  any  gunners  the 
town  had,  excepting  the  sailor  above-named : 
but  that  he  was  present  when  Mr.  Mac  Laurin 
applied  to  one  Jerment,  the  master  of  a  vessel 
at  Letth,  to  assist  in  managing  the  guns ;  but 
be  declined  it. 

XXXIII.  Robert  Brown^  taylor  in  £din> 
burgh,  depones,  That  upon  the  16th  of  Sep- 
tember, in  tbd  year  1745,  the  deponent  served 
in  the  trained-bands  of  Edinburgh,  and  was 
under  the  command  of  capt.  Hepburn,  and  was 
placed  at  the  West-Port,  and  continued  there 
till  three  o'clock,  or  thereabouts,  in  the  morn- 
ing i^fWr.  That  their  captain  having  gone  up 
to  wait  upon  the*  Provost  and  magistrates, 
as  the  deponent  believes,  to  receive  instructions 
from  them  how  his  company  was  to  be  dis- 
posed of,  when  he  returned,  he  signified  to 
those  under  bis  command,  that  his  orders  were. 
That  every  man  should  repair  to  his  own  house ; 
and  that  thereupon  they  went  off.  And  fur- 
ther says,  That  the  deponent  having  asked  his 
captain,  what  should  (be  done  with  the  arms 
of  nis  company  P  he  told  them,  his  orders  were 
to  leave  them  in  that  place  where  they  then 
were,  which  was  a  sort  of  guard- room;  and 
told  him,  that  his  half-pike  was  to  be  left  there 
also.  Accordingly,  when  they  dispersed  as 
above,  they  left  their  arms  there. 

XXXIV.  Edward  Inglit^  druggist  in  Edin- 
buivh,  depones,  That  upon  the  16th  pf  Sep- 
tember 1745,  he  was  a  soldier  in  the  trained- 
bands,  in  the  company  4Sommanded  by  capt. 
Hepburn,  which  was  stationed  at  the  West- 
Portabout  eight  of  the  clock  in  the  morning  of 
that  day,  and  remained  there  till  about  half  an 
hour  after  three  next  morning;  when  their 
captain  told  them,  That  he  had  orders  from 
their  colonel,  that  is,  the  pannel,  to  disperse, 
and  leave  their  arms  in  the  place  where  they 
kept  their  guard -room.  lu  pursuance  where- 
of, they  accordingly  dispersed,  and  left  their 
arms  in  the  foresaid  plai;e.  And  depones. 
That  about  five  o'clock  Monday  eveniqg  be- 
fore they  dispersed,  the  deponent  having  beard 
from  capt.  Dalzell,  one  of  the  officers  of  the 
city-guard,  that  the  town  was  to  be  delivered 
up,  he  applied  to  captain  Hepburn,  and  said, 
Tnat,  since  that  was  to  be  the  case,  be  thought 
the  best  wa^^  for  them  was  to  go  to  the  castle, 
and  deliver  in  their  arms,  and  every  man  to  go 
to  his  own  home  ;  but  the  captain  answerdi. 
That  they  could  not  desert  their  station,  and 
behoved  to  wait  orders  from  their  superior 
oflioen. 


XXXV.    Alexander  H^bum^  merchast  in 
Edinburgh,  depones,  That  upon  the  16Ui  of 
September,  in  the  year  1745,  be  comminded 
a  company  of  the  trained- bauds  ia  the  dty  of 
Edinburgh.    That  he  and  his  compaoy  were 
planted    as   a   guard    upon   the  WestrPoct, 
about   eight  o'dock  of  that  mombg,  tod 
continueo  upon  that  station  till  about  three 
next   morning;   when    they   dispereed,  and 
left  their  arms  in  the  room  nbere  they  kept 
guard.    And  being  mterrogate,  by  whose  ortien 
they  dispersed,  and  left  their  arms  there?  ays, 
That  he  vras  sent  for,  to  come  to  the  Provost 
and   magistrates,   who  were   then   io  &In 
Clarke*^ :  he  believes  he  received  the  message 
by  a  cadie.    When  he  came  to  Mrs.  Clarke's, 
where  the  magistrates  were,  Mr.  Tenoeoti  the 
captain  commandant  of  the  trained-baiids,  cbid 
him  for  having  lingered  so  long  upoo  that  sti- 
tion  where  he  was ;  for  that  be  bad  seat  for 
him,  by  George  Wemy|s,  some  time  before 
that ;  that  he  and  his  men  should  disperae^aod 
leave  their  arms  in  the  room  where  thev  kept 
g^ard.    That  the  deponent  answered,  He  bid 
received  no  such  message ;  but  that  be  came 
now  in  obedience  to  a  message  from  the  cooo- 
cil ;  and  now  he  attended,  and  desired  to  koov 
their  pleasure;    and   that   the   coromaoihot 
then,  ra    the  presence  of   the  Provost  um) 
councillors,  gave    him   orders   forthwith  t9 
disperse  his  men,  and  to  leave  the  arms  io  tbit 
room  where  they  were  keeping  guard;  and 
that  John  Hislop,  the  store-keeper  m  the  town, 
was  that  mornmg  to  come  and  take  away  tbe 
arms.    That  all  the  while  the  deponent  staid 
in  the  room,  and  while  he  was  receiTiog  tbe 
orders  from  the  captain-commandant,  the  pao- 
nel's  head  was  lying  on  his  band  on  the  table, 
and,  to  the  deponent^s  apprehension,  he  was 
asleep.    That  the  deponent   immediatelj  left 
the  council,  and  returned  to  his  station  at  tbe 
West- Port ;  intimated  those  orders  to  his  iDen> 
and  dbpersed  them  ;  who  left  their  arms  io  tbe 
said  room  where  they  had  kept  goird.   Aod 
being  interrogate.  Whether,  when  be  commu- 
nicated his  orders  to  the  company,  he  had  told 
them.   That  it  was  by  the  Lord  *  PfOV«t'» 
order  that  he  had  dispersed  them  f  says,  That 
he  cannot  be  positive;  that  it  is  possible  be 
might  have  said  his  orders  were  from  the  Pro- 
vost, because  the  council  were  all  present  when 
the  commandant  gave  the  deponent  his  ordefs- 
And  depones.  That,  as  captain  of  theo^npaB; 
stationefl  at  the  West-Port,  he  ordered  the  gates 
to  be  opened  to  tbe  two  several  deputations  tbit 
were  sent  by  the  magistrates,  and  to  the  first 
deputation  when  they  were  on  their  return ;  bst 
that  the  guard  was  dismissed  before  the  return  oi 
the  second  deputation.    And  further  sa^s.  That 
he  understood  in  general,  that  the  dei>uties  weit 
sent  out  to  make  some  treaty  or  capitalatioD ; 
but,  as  to  particglars,  he  learned  nothing  from 
them,  or  any  body  else.     That  he  caooot 
charge  his  memory  at  present,  nor  can  he  re- 
collect, that  the  deputies  told  him  any  thing  of 
their  errand  going  out,  or  the  answer  of  the 
first  deputation ;  and  is  positive,  that  noa«  « 
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the  men  niider  bis  oommand  did  that  moroiog, 
or  the  day  before,  at  aoy  time,  tell,  bim  of  any 
mirmise  of  the  sorrender  of  the  city,  or  propose 
carrying  their  arois  to  the  castle. 

XXXVI.  Robert  T<;n}ien/,i](ierchantin  Edin- 
burgh, depones,  That,  upon  the  foresaid  16th' 
of  September,  be  was  captain -commandant  of 
the  trained- bands  of  Edinbargb ;  and  that  he 
knows  captain  Hepburn's  company  was  placed 
at  the  West-port;    and  that  they  dispersed 
about  three  o'clock  next  mominflr.    And  beinff 
interrogate,  by  whose  orders  tbey  dispersed, 
and  left  their  arms  in  the  guard- room  ?  says. 
That,  upon  an  alarm  brought  in  from  the  street 
into  the  Laigb  council- house,  some  time  in  the 
eirening  of  the  16th,  he  caonot'be  positire  as  to 
the  hour,  that  the  Highlanders  bad  entered  the 
city  at  the  Netheibow,  and  were  chasing  the 
dragoons  before  them ;  it  was  thought  danger- 
ous that  the  trained«bands  should  be  found  by 
tlie  rebels  with  arms  in  their  hands :  and  there- 
fore he,  the  deponent,  rooredto  the  prorostand 
council,  that  orders  might  be  gi?eo  to  the  men 
under  the  officers  of  the  trained -bands,  to  lay 
down  their  arms,  and  disperse ;  and  that,  upon 
this  motion,  it  was  agreed  by  the  provost  and 
council,  that  such  message  should  be  sent   In 
pursuance  whereof,  the  deponent  sent  capt. 
Wemyss  to  the  three  several  companies ;  one 
whereof  was  posted  at  the  Weigh-bonse,  and 
two  at  the  West-jiort,  to  signify  to  them  the 
provost  and  council  their  pleasure  to  the  fore- 
said effect.    That,  as  it  appeared  afterwards, 
opt  Wemyss  did  not  go  to  the  companies  at  the 
Wcst'Port,  but  bad  gone  only  to  the  company 
stationed  at  the  Weigh -house;  which  in  con- 
sequence of  the  order  he  transmitted  to  them, 
dispersed :  but  what  they  did  with  their  anus, 
the  deponent  knows  not.    And  the   council 
being  informed  by  bailie  Mansfield,  who  had 
occasion  to  be  at  the  West-port  that  morning, 
that  capt.  Hepburn  and  his  company  were  still 
there,  they  sent  for  the  captain,  and  upon  his 
coming  to  Mrs.  Clarke's,  where  the  council 
then  were,  the  deponent  asked  him,  in  their 
preseooe,  why  he  had  not  dispersed  his  men 
sooner,  upon  the  notice  sent  him  by  capt. 
Wemyss  f   be  replied.  He  had  never  received 
any  such  message.  And,  upon  an  interrogatory, 
the  deponent  further  says,  that  the  message,  as 
he  understands  it,  sent  to  capt.  Hepburn  by  the 
coancil  was  to  dismiss  his  men,  and  come  up  to 
them ;  and  that  he  had  actually  dismissed  bis 
company  before  the  deponent  saw  him,  as  he 
tbe  deponent  supposes ;  and  that  he  does  not 
know  what  orders  were  given  to  capt.  Hepburn 
anent  the  disposal  of  the  arms.    And  further 
depones,  That,  when  capt.  Hepburn  came  to 
the  magistrates,  the  deponent  does  not  re- 
member, and  cannot  be  positive,  whether  the 
pannel  was  present  among  them  or  not ;    he 
laving  about  that  time  b^n  pressed  to  go  to 
bed,  and  take  a  little  rest :  for  be  was  fatigued, 
and  faint.    And,    being  further   interrogate, 
whetlier,  when  be  the.deponent  represented  to 
the  council  the  report  that  was  heard  at  the 
VOL.  XVlil. 


door,  that  tbe  Highlanders  had  burst  in  at  the 
Netbcrbow  port,  and  were  chasing  the  dragoons 
up  the  street,  any  particular  orders  were  given 
as  to  the  disposal  of  the  arms  P  depones,  That  he 
cannot  be  positive,  further  than  that  they  were 
to  lay  down  their  arms ;  and  he  supposed  ther 
were  to  leave  them  in  the  place  they  kept  guard. 
And  also  says.  That,  af^r  it  was  found  that  the 
alarm  upon  which  the  orders  were  seat  to  tbe 
companies  to  disperse  was  false,  the  deponent 
did  not  think  of  sending  a  second  order,  for  he 
thought  the  first  order  was  executed :    and  as 
for  the  arms,  the  deponent  does  not  know  that 
any  second  orders  were  sent  concerning  the  dis- 
posal of  them.   And  depones.  That  there  are  ia 
ail  sixteen  companies  of  trained-bands :   and. 
that  before  Sunday  there  were  never  so  mapy 
as  three  companies  on  duty,  as  far  as  the  depo- 
nent can  recollect ;    but  that  then  the  three 
companies  were  ordered  upon  duty ;  and  thst 
three  companies  continued  to  do  duty,  till  they 
were  dismissed,  as  above ;  and  that  the  depo- 
nent does  not  know,  or  remember,  of  aoy  oroers 
given  to  John  Hislop  to  gather  up  the  arms ; 
nor  that  any  mention  of  Hislop  was  made  in 
his  bearing  when  capt.  Hepburn  attended  the 
council.    And,  upod  a  further  interrogatory, 
depones.  That,  after  it  was  agreed  upon  in  the 
Goldsmiths-hall  to  hsve  a  meeting  in  the  New 
Church  Isle,  the  pannel  recommended  it  to  all 
who  were  present  to  attend ;  and  to  desire  such 
burgesses  as  they  met  with  to  come  there  also  ; 
as  also,  to  such  as  were  at  tlie  head  of  any  cor- 
poration or  society,  to  take  the  opinion  of  the 
membera  of  the  same,  whether  it  was  proper 
to  stand  out  and  defend  the  town  ?  That  there- 
upon the  deponent  assembled  tbe  officers  under 
bis  command  in  Jfobn  Rosses  Uvern ;   and  the 
captains  were  in  one  roam  and  the  siibaltems  in 
another.     That  he  asked  the  captains  first, 
what  their  opinion  was  concernhig  tbe  defend- 
ing of  the^town  ?  And  they  were  all  of  opinion, 
that,  since  the  dragoons  had  fled  eastward,  and 
that  some  of  the  volunteerf  hid  begun  to  sepa- 
rate, it  was  not  practicable  to  defend  tbe  town  : 
and  that,  upon  advising  among  tbe  subalterns 
concerning  the  same  proposition,  they  were 
unanimously  of  the  same  opinion  ;  as  it  was 
reported  to  the  deponent  by  Mr.  Auchiuleck, 
who  was  hu  lieutenant,  from  the  lieutenantoi 
and  by  Mr.  Hytton,  his  ensign,  from  the  en- 
signs :   and  that  he  and  his  officers,  at  least  a 
great  many  of  them,  attended  tbe  meeting  in 
the  New  Church  Isle.    And  further  says,  That 
tbe  deponent  bad  received  the  key  of  the  wicket 
oftheNethefbowport;  but  that,  upon  Monday 
night,  in  presence  of  the  pannel  and  council, 
tbe  said  key  was  by  him  delivered  to  capt. 
Hamilton,  to  whom,  at  the  same  time,  Uf 
great  key  of  the  gate  was  also  delivered,  fa 
order  to  let  eut  the  dragoons'  bamge ;  soma 
of  whom  were  left  to  take  care  of  it,  and  ipada 
a  very  great  noise  for  it  at  the  time. 

XXXVII.  John  DalgUuk,  watehmakcr  In 
Edinburgh,  depones,  That  he  was  a  captain  of 
the  trained-bands,  on  duty  upon  tbe  erewog 
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ofMoodny  thd  I6ib  6f  Seplemb«t  1745 :  iLtifl, 
heAW^etk  seven  and  eight  o^clttck  at  niglit,  he 
received  a  mesMge  by  one  of  the  towo-omcei^, 
teoDtaining  orders  to  him  to  cause  his  cottu^any 

'  to  lay  dowtt  their  artns,  knA  to  dismiss  them : 
which  he  did  not  indme,  on  thut  message,  to 
do;  hutsent his  ensign,  William  6ibbald«  tay- 
Inr,  fiith  orders  to  find  out  the  Prevost  whete- 
ever  he  waft,  And  to  acqaaint  him ;  and,  iT  he 

^  codtd  not  be  found,  the  captak-commaodant; 

'  that  he,  the  deponent,  had  received  the  above 
message  as  from  th^jpaohet,  Or  some  of  the 
tOnOciI ;  and  to  enquire  At  otae,  or  either  of 

'  them,  if  such  a  meteage  was  sent ;  and  What 
lie  should  do  in  felatioli  to  the  subj^  thereoT? 

'  Ittiat  his  ensrgn  accordingly  Went,  and  retorned 

•to  him  between  eight  and  nine  o'clock,  with 
Orders,  as  from  the  paonel,  to  dismiss  his  guard, 

'and  laV  down  their  arms :  and  the  deiionent 
bein'^  then  standing  at  the  door  oT  the  Weigh - 
bouse,  which  Was  nis  post,  and  where  he  had 
bhiA'ted  two  Ceii tries,  his  men  rushed  out  upon 
liim,  leaving  their  arms  behind  them.    And 
depoties.  That  he  rect;ived  no  direction  from 
l^ny  person  in  what  manner  these  arms  should 
!>e  disposed  of,  or  secured.    Depones,  That  he 
£rst  mounted  guard  upon  the  evening  of  the 
fast- day,  which  was  held  two  weeks  before  the 
Jrebels  came  to  town;   and   mounted  guard 
Sgain,  upon  the  i6th  day  of  September,  about. 
teVen  o'clock  in  the  morning ;  and,  just  before 
that,  saw  the  pannel  in  the  Goldsmiths'-hatl, 
Who  acquainted  ihe  deponent,  that  he  would 
get  powder  and  hall,  and  cartridge-bozes,Trom 
John  Hittlop,  the  city  store- keeper.     That, 
about  nine  o'clock  he  sent  to  Mr.  Hislop,  de- 
siring to  have  them ;  but  he  not  being  in  the^ 
Way,  the  said  ammunition  was  not  brought  till 
Itbout  eleven  o'clock,  when  as  much  as  was 
thoMght  would  be  useful  was  deltvered  to  him 
for  his  company.    Being  interroopte  for  the 
pannel.  depones,  That,  betwixt  nine  and  ten 
Of  the  Sunday  morning  the  15th,  the  officers  of 
the  trained- bands  were  called  by  the  captain- 
commandant,  by  the  nannel's  orders,  to  the 
Crown- Uvern,  where  he,  and  the  rest  of  the 
captains,  who  were  all  in  one  room  together, 
received  orders  from  their  commandant,  to  be 
ready  to  draW  out  their  companies  on  a  mi - 
nute^s  Warning,  which  each  captain  coromuni-* 
cated  to  his  subalterns ;  with  orders,  to  such  of 
'them  as  were  there*  not  to  leave  that  tarem, 
without  leaving  worid  where  they  might  be 
found.    That,  about  three  o'clock  of  the  after- 
noon of  this  day,  the  captains  got  orders  to  re- 
t^ir  to  their  re8|iective  boufcids,  and  draw  out 
fhleir  companies^  which  they  accordingly  did : 
and  then  the  deponebi*s  company  had  arms 
distributlMl  among  them;   &nd,  as  far  as  he 
'coutd  observe,  arius  were  delivered  lb  the  other 
companies:    and  that,  before  the  compam'es 
'Wdre  dismissed,  thei,'  received  ocdeia  to  be  ready 
to  march  tt  tuck  ot  drum. ' 

X^XtllT.  Mark  SandiUindtf  merchant, 
^and  late  one  of  the  bailies  of  Edinburgh,,  de- 
pones, That  b«  WIS  one  of  the  attooialed  vo- 


lanteers,  who,  on  the  Till  of  Beptetbber,  pro- 
posed to  publish  a  paragraph  III  the  BdiDboq^h 
Courant,  on  th«  Mobday  following,  iMmtsiflidg 
an  account  of  the  steps  taken  for  defbaee  sf  (he 
city  of  Edinbargh  against  the  rebels :  Tbat  be 
shewed  a  copy  of  the  paragraph,  as  coocened, 
totbejpannel,  some  others  of  the  voluoteen 
being  m  company,  which  contained  words  fo 
this  purpose :  **  By  the  advice  of  the  ctowd- 
lawyers,  he  cheerfully  accepted  cf  the  offer  of 
their  servke,"  (which  referred  to  the  volob- 
teers;)  and  the  pannel  said,  He  could  not 
agree  lo  that  draught,  because  it  was  not  tnie: 
and  it  was  amend^  by  the  pannel's  direction; 
and  after  the  words,  **  advice  of  the  crown- 
lawyers,"  it  was  made  to  run,  **  he  acquiesced 
in,  and  accepted  of  their  service;**  giving  tbia 
for  his  reason,  that  he  differed  in  opinion  wilh 
the  king's  lawyers;  for,  as  the  law  stood,  be 
thought  it  was  unlawful  to  take  up  Srms,  with- 
out the  special  warrant  of  his  majesty.   De- 
gt>nes.  That  he  was  present  when  bailie  James 
tewart  proposed  to  send  to  the  king's  ships  is 
the  roadL,  to  desire  to  have  some  sailors,  le- 
customed  to  fire  cannon,  for  serving  the  ctnoon 
mounted  on  the  city- walls;  whicli  the  pannd 
did  not  relish  ;  bteause,  he  said,  they  would  be 
rash,  and  they  would  fire  on  friends,  ss  well  u 
foes.    And,  being  interrogate.  If,  when  the 
pannel  did  not  approve  oi  said  proposal,  he 
mentioned  sny  other?  Depones,  He  does  sot 
remember. 

XXXIX.  Ceortc  Dunbar,  mercbaot,  uk! 
late  bailie  of  Edinburgh,  depones,  Tbat  the 
paper,  N**  8,  annexed  to  the  criminal  lelters, 
Was  framed  by  the  deponent,  and  some  other 
citizens,  betwixt  one  atid  two  afternooo,  sf 
the  16th  of  September  1745 ;  and  that,  while 
they  were  in  the  course  of  Signing  It,  baflie 
Gavin  Hamilton,  knd  bailie  Robert  Bainie,seot 
George  Lindsay  fbr  the  depoileot,  to  ssk  bia. 
What  sort  of  a  paper  it  was  to  which  be  aas  pit>- 
curing  subscriptions  f  Thai  the  depenait  went, 
and  explained  the  substance  of  it ;  and  said  he 
would  give  them  the  scroti  of  U;  which  beseot 
for,  and  delivered  to  them ;  and*  after  readiof 
it,  they  were  well  pleased  with  it ;  saying,  tW 
believed  it  to  have  been  a  paper  of  another  oa- 
ture.  That  the  deponent  went  along  Writb  thea 
to  some  more  of  the  council  assetnoled  in  ^ 
Goldsmiths*- hall,  where  theaaid  scroll  was  d^ 
livered  to  dean  of  guild  tfathom.  That,  about 
three  o'clock  of  this  day,  be  met  the  pannel  it 
the  Stinking  Style,  Snd  put  the  said  pi^r,  tbeo 
signed  by  a  great  many  of  the  inhabitaoti,  0 
the  paonel's  hands;  relating  to  hitt,  it  the 
same  time,  the  substance  of  it ;  and  he  pr^ 
aiised  to  lay  it  before  the  magistrates  and  ooub- 
cil.  The  deponent  attended  him  to  the  Gold- 
smiths'-hall  ;  and,  as  they  were  entering  jbe 
door,  a  crowd  of  the  sutMcribers  rushed  is  be^ 
hind  ibetn ;  at  whicb  the  pannel  w%»  vastly  «' 
fended ;  and,  turning  about,  said,  What,  gentle- 
men,  think  you  lo  compel  me  to  grant  we  de- 
sire of  your  petition  by  force?  Upon  which  the 
dSpohent  endeavoured  to  iitop,  aodpadfjr  d»e0i 
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ami  went  tlpwii  atainv,  the  bulk  9f  Uiem  ffllQV* 
iaif  bim  to  tbe  Parita«ieDfe-<lofe ;  wbiir»  ba  ir«* 
aiaia«d  for  iome  little  tisM,  and  i»tU  be  i^- 
ceived  m  menngq  fcom  capt  HtpbMm,  vbo 
commanded  tbeeompanjr  of  the  tr#inad*band8, 
lA  vbieb  tbe  deponent,  wbo  wai  a  private  man* 
served.  That  bie  oompaey  was  qMittpying,  be- 
ouife  the  YQluoleein  were  going  to  lay  down 
Ibeir  arme;  that  tbia  was  More  the  ire-bell 
iwir.    That  when,  in  obedience  to  the  cap- 

£V«  eonunande,  he  went  to  the  Weet-pori, 
feoad  a  ditiorder  among  the  men  of  tbe  eaid 
company  upon  the  account  fbreiaid ;  to  whom 
the  deponent  addieeeed  himself  much  to  thiv 
p«r|Miae :  Let  the  Folunleers  do  what  they  will ; 
let  ua  remain  upon  our  dotv>  till  we  shall  m^ 
^eive  the  |ord  pioFoet  our  cokmel'e  comma«4a  9 
and  I  will  stand  by  vou  as  long  ae  I  can  ci^y 
a  Bivsfcet.    That,  about  four  o'clock,  he  saw 
thai  part  of  the  tewn-gnaid,  which  had  gene 
out  to  asmoEt  the  drMfOons,  standiipg  i^  the 
€niss-aMrket,  some  or  them  under  arms«  and 
the  arms  of  others  grounded ;  and  itbis  in  bis 
wa/  to  capt.  Be|dmm,    Dofiones,  That,  b^- 
Iwixt  iour  end  five'O'eloek  ftt  night,  the  panned 
with  some  other  of  the  msgistrates,  came  to 
the  Weaft-povC,  attended  bv  Mr.  Maclaudn  and 
John  Soot,  plumber,  and  gave  ordem  toah^t 
tbepopts;  to  let  in  any  scMdiers  or  dragoons 
that  sbovkld  4>eme  thene,  hut  no  straggterf  qr 
strangens ;  le  let  in  any  ibrsge  tbht  sboald 
umne  lor  tbe  dijagooos,  or  persons  having  mes- 
eagm  to  tb#  msgistratss ;  and  to  prime  and 
assk^  seady  the  esnnon  pbmted  at  tbe  West^ 
liart:   All  which  things  that  mqninBd  in&ine- 
^liale  doing,  wens  done.    That  tbe  ci^Lrge  of 
the  cannon  was  given  to  tbe  captain  of  the 
timed-hands,  and  to  the  captain  of  tbe  town- 
guaid;  hot  he  observed  no  i^iumsTs  there ;  and 
Scot,  who,  in  conjunction  with  Mr.  Maclaunn, 
bad  primed  the  cannon,  staid  by  theni  fiu-  soqie 
time;   he  does  not  know  haw  long.     Aodf 
bsiag  jmervogate   for  the  |M«nel«    depones, 
That,  bv  capt.  Hepbnra's  order,  asfr^im  tbe 
pannel,  he  tbe  deponent,  and  three  more  cf  the 
guaid,  flinunted  liie  town-wall  Iw  a- ladder,  /tp 
obeerve  if  they  oonld  see  any  of  the  dragoons 
coming;    where  they  remained  two  boors j 
hut  nonecame  in  but  one.    TbM  the dcfinnent 
fftaid  on  gUAi4  till  about  twn  pV:look  in  the 
nserning ;  when  he  went  up  to  Sirs.  Clarke's, 
where  the  magistrates  and  eouucil  were,  to 
ueqoaint  them,  th«^t  they  would4lo  well  to  send 
ipene  of  the  soldiers  of  thO'City-guard  to  take 
cave  of  the  eannon,  which  were  primed,  and 
ttfeple  with  flambeaux  ^oiug  i»ear  them ;  snd 
be  nov&eti  for  answer  fcom  the  megwtrates, 
9?hat  tbey  w^uld  .Us  taken  mtfi  of.    That  tb# 
paanel  was  not  then  in  the  samereom  with  tbe 
sdber  magistustes  andnmuneil,  but  in  another 
nspoiy  as  ^e  was  iMt  sleei;iog.    That  he  4iA 
net  nstum  to  the  guand  again,  butrema^pi^A 
pansideioMe  thpe  with  the  msgiati^iea.    That 
the  depewent,  btfoae^eleft  tt^ipuwd,  aiw  the 
gentlemen  of  tbe  first  ^leptationfmoi  the  m%* 
gjstiatsn  and  tpwAiesinnctl>iothe'rebcis  po  ouii 
mi  rdnmi  and  iiw  the  geuHmncu  ef  tte 


9cU0ud  depatitiop  go  out  in  a  hackney-coach ; 
but  tboce  of  tbe  first  went  out  on  foot. 

XL.  JRtcAef  d  Undiay^  faite  one  of  the  bailies 
of  Museelboigh,  depones,  That  he  did  sssst 
in  getting  logger  betwiit  140  and  150  men  In 
the  town  and  qeigbbourbood  of  Musselbuigh, 
to  be  emptoyed  in  tbe  defence  of  the  city  of 
Edinburgh ;  and,  upon  Sunday  the  llith  IJepl 
marched  theui  near  to  Chrislal's;  where  sir 
Robert  Dickson,  a  former  witness,  received 


about  nine  o*ck>ck  in  tbe  morning,  wsited  osi 
the  pannel,  and  aoi|iiatnted  him,  then  in  the 
Goldemiths^baU,  that  the  said  naen,  who  weif 
(|uartered  in  the  Vew  Cbnreb  Isle  tbe  precedr 
ing  night,  were  turned  very  impatient  to  be 
piipeify  eqipleyed  for  tbe  dtfence  of  tbe  efty, 
for  which  end  they  had  come;  and  that  he 
wanted  to  have  them  delivered  off  his  bands. 
Tbst  the  nannel  thanked  bim  verjr  nmob,  and 
tnld  him,  be  woulj)  send  one  to  receive  them  tnsr 
mediately^  That  the  deponent  returned  to  tbe 
New  Church  Isle  to  keep  his  men  together, 
where  he  remained  about  the  space  of  half  an 
hour;  and,  at  their  desire,  he  again  waited 
upon  the  paouel  at  tlip  OoldseMths^iall,  and 
acquainted  Urn,  thai  the  men  had  grown  stil 
nsoiw  impadent,  uud  desired  they  shouki  be 
taken  off  his  bcpd :  .which  tbe  pannel  said 
lihould  he  done  immediately;  and  cent  for  a 
man  that  couM  not  be  found  :  Wbereunaa  tbe 
pannel  deatred  bim  to  return,  nnd  keep  his  men 
together,  and  he  would  send  one  immediately 
If  sneiave  Ihemi  That  be  accerdingiy  did  j)fr> 
l«ca  ;  an4  cte  staying  abo«t  a  4|us«]ter  of  an 
hour  with  the  .asen»  who  hsgxm  to  blagie  him 
Ant  hrii^pgg  them  toitpwn,  be  waited  a  shii# 
lime  ^upsn  4he  pauticl,  reprmeptmg,  as  nbave  ; 
and  the  flannel  sneming  to  be  very  much  sur^ 
fwrised  thatnohody  had  come  near  him*  deeuwd 
Abe  depnnent  te  return  to  hie  nsen,  iind  that 
whet  he  i«swM4  A>r  aboMM  fi>i«h)vitb  be  denn. 
That,  soon  thensaAe^ViOneof thehailtes,  Yetts,he 
tbiMks,  and  a  cniieciH  of  $he^rgn»^»  <»«^ « 
4bi|t  4he^  esfi^  some  of  abe  me «u  ind  swore  tbn 
rest  IP  he  faithCiil  to  his  CM^ty  ;  which  last 
were  delivesed  over  te  the  ^v^  of  ((he  said  serw 
jeauti  And  ajf<isd  noany  of  the  foiyni^r  listed 
with  Alw  JEdirtuggfa  regwMPt.  as  they  thcwr 
selves  tnld  bin.  That  he  knows* nolhing  of  < 
their  having  TMoeirfd  a«y  arms  ;  and  that  the 
hulk  pf  tbsm  i?tiMri¥Nl  thm  night  hone. 

IgJU.  £4&^^  J(si/&«,merchsnt,4iPdlateonn 
of  tjbws  faailws  of  iEdiohtirih,  deponea,  Thai, 
«penibe^liBh  of  ftoptemlwr,  there  was^mti- 
tion  made  in  eeuncll,  where  tbe  ymmel  wsa 
present,  that  the  city-arms  should  be  secured, 
hy  eendu^theig  Mto  the  cwUlf*  Th^tlbe 
mentbess  ef  it  wm  jMvkled  in  their  opiaisw, 
and  the  buicrity  qf  Ow^  thought  .diat  ne 
orders  rimsMkc  mcdeihr^hatpiispqse;  and 
ths^ttaepsnMlveefvmdtO'bgof  thnnpinlou  sf 
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there  wm  an  et ident  mejority  for  the  fiirenid 
opinion,  thongb  no  vote  was  pot ;  mod  it  was 
from  what  the  pannal  said,  that  the  deponent 
took  him  to  be  of  the  opinion  of  the  majority : 
And  that  the  pannel,  according*  to  hia  uaual 
coatom,  asked  the  opinion  of  severals  before  he 
epoke  on  the  soliject  himself:  And  that  it  is 
the  common  practice  of  the  provost  of  Edin- 
bifrgh  in  council,  when  any  proposition  is 
de,  to  ssk  the  opinion  of  five  or  six,  or  some- 
es  more,  of  the  council ;  who,  if  they  give 
it  ail  one  way,  be  usually  declares  it  to  he 
the  sense  of- the  council,  unless  a  vote  is  de- 
ibaoded.  That,  in  the  present  case,  though 
there  was  a  diflference  in  opinion,  yet  no  vote 
was  insisted  for,;  and,  as  the  msjority  had 
given  the  opinion  above-mentioned,  in  conse- 
quence thereof  he  refused  to  give  the  order. 

XLII.  HsgAlTo/Aorii,  late  dean  of  guild  of 
Edinburgh,  depones.  That  he  doea  not  re- 
member, that  the  pannel  told  biro  the  message 
that  was  delivered  him  by  Andrew  Aires  from 
the  rebel-army ;  and  tbinks'he  did  not  hear  of 
it  till  abottUbe  time,  or  a  little  before  Andrew 
Alves  was  committed  prisoner.  And  depones, 
That  he  was  present  in  the  Goldsmiths  ball, 
both  before  the  meeting  in  the  New  Choreb 
Isle,  and  afterwards  in  the  Council-house ;  in 
lioth  which  places,  the  Goldsmiths-hall  and 
Council-house,  there  was  a  great  many  of 
the  council  present ;  thst  there  war  also  a 
great  numy.  other  people  who  did  not  belong  to 
tbe  council ;  and  iu  neither  of  these  meetings 
does  tbe  deponent  remember  any  proposal  to 
have  been  made  for  securing  tbe  city -arms  in 
the  castle  of  Edinburgh :  but  remembers  to 
have  heard  a  meiaage  sent,  as  the  deponent 
thinks,  from  some  of  the  out-guards  about  tbe 
ports  or  the  walls,  to  know  what  they  should 
do  with  their  armsf  And  the  reason  why  this 
Boessage  was  sent,  the  deponent  believes  to  have 
been.  That  it  .was  publicly  talked,  that  the 
▼olunteers,  before  this  time,  had  delivered  op 
their  arms ;  and  the  answer  made  to  thia  mes- 
•age  waa,  That  they  shoaM  secure  them  the 
best  way  they  ooold ;  and  the  deponent  thinks 
ahis  answer  fell  to  be  made  by  the  pannel,  as 
be  was  in  the  chair.  And,  lieing  interrogate 
for  the  pannel,  whether  this  answer  was  given 
•a  being  agreeable  to  the  mind  of  the  council  P 
depones,  He  did  not  hear  the  opinion  of  any  of 
the  council  aaked,  nor  did  hear  any  of  the  oonu'^ 
cil  contradict  it  And  depones.  That  the  pro- 
▼oat  of  Edinburgh  cannot  of  himaelf,  as  be 
thinks,  give  out  any  of  the  town's  arms  to  be 
used  by  the  inbabitanta,  without  a  previous 
consent  of  council ;  and  he  knows  that  the 
Act  is,  when  any  of  the  arms  are  given  out,  it 
is  always  ihnie  by  an  order  of  oouncil. 

XLIII.  Jamti  Murrmt^  esq.  raceiTer-ge- 
Boralof  the  cuatoms  of  Scotland,  depones,  That, 
vpoB  Saturday  the  14th  of  September  1745,  he 
vaoeived  a  letter  fnm  Mr.  Drummond,  now 
lord  proTosI  of  Edinburgh,  desuring  him  to 
— 1  feitbwitb  te  tbe  city  of  Edinburgh ;  Md 
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'that at  thereqoestof  the  psnod:  Andtbede- 
poneot  accoMihgly  that  nigbt  came.  Tbat  the 
deponent  met  the  pannel  in  the  street,  sad  asked 
bis  comoiands.  He  desired  thedepoeeat  to  go 
to  the  lord  justice  clerk's ;  where  he  iaataotiy 
went,  and  was  followed  in  two  minotei  bj  the 
pannel.  That  there  the  deponent  was  toM, 
whether  by  the  pannel,  or  tbe  lord  juatice- 
clerk,  he  cannot  tell,  being  both  present,  that 
the  rebels  were  within  two  days  easy  marcbtf 
the  town ;  and,  as  it  was  proposed  to  defend  it, 
they  desired  that  tbe  deponent  would  give  bia 
advice  and  assistance.  To  which  he  answered, 
That  it  was  his  duty  and  inclination  to  doevcrjf 
thing  in  his  |)Ower  for  the  king's  lerviee. 
After  this  provost  Stewart  and  the  deposeot 
went  to  the  street;  and  the  pannel  .told  htsi, 
there  were  several  town's  gentlemen  metis  a 
tavern,  and  desired  he  wodkl  go  there.  Tbat 
accordingly  they  went  together;  and  Mr. 
Drummond,  now  lord  provost  of  Edinbargfa, 
who  was  there,  told  the  deponent,  tbey  bad 
sent  to  him  for  his  assistance  in  the  defeoee  ef 
the  town ;  and,  as  tbey  were  ignorant  of  mi- 
litary matters,  and  convinced  tbat  the  deponent 
understood  more  of  them  than  they  did,  hoped 
be  would  give  them  proper  directioiis  liowlo 
dispose  of  the  men  they  had  in  arms,  in  tbe 
best  manner  for  the  defence  of  the  town :  Thea 
they  told  tbe  deponent  their  numbers,  whieb, 
so  far  as  be  remembers,  they  said,  might  be 
about  eleven  or  twelve  hundred  ;  but  cannot  be 
positive.  That  the  defionent  dictated  to  dicai 
the  method  of  disposing  their  guards;  and 
some  rules  of  discipline  tbey  were  in  tbat  bant 
to  observe;  guards  to  be  immediately  pboed, 
alarm-posts  assigned,'  snd,  besides,  contisoal 
patroles.  There  were  seToral  rounds  appoialed 
for  that  night ;  and  tbe  pannel  was  to  go  tbe 
grand  round  after  midnight.  That  orden 
were  instantly  given  for  disposinnf  every  tbiog 
according  to  thoae  directions.  That  mencit 
morning  the  deponent  went  with  Mr.  Colia 
Maclaurin  to  virit  the  walls,  and  stations  of  tbe 
flvards;  and  ordered  barncadoes  at  the  gatei. 
That,  about  mid-day,  he,  the  deponent,  cooiia^ 
to  tbe  otreets,  met  the  iwni»el,  who  told  bim, 
he  had  gone  the  grand  rmmd,  and  was  sorry 
to  tell  the  defionent,  tbat,  notwithstanding  the 
strict  orders  given,  he  neither  found  the  gvardf 
nor  centries  alert ;  but  that  thev  were  bodrfled 
together,  under  the  shelter  of  the  wall.  Tbat 
the  barricadoea  were  immediately  set  sbost, 
and,  by  night,  pretty  for  advanced.  That  aeH 
day,  Mng  Monday,  the  dragoons,  and  city- 
guard,  marched  out  of  town  westward;  bst 
about  four,  or  a  little  before  four  in  tbe  after* 
noon,  they  returned  in  some  hurry,  and  tba 
dragoons  retired  towards  Leith,  and  tbe  eity* 
ft  oard  retired  in  good  order  to  the  town.  Tbit 
the  deponent  obaerved  this  threw  e  damp  so 
the  spirits  of  the  inbabitanta,  who,  till  then,  htd 
shewn  a  good  countenance.  -That  tbe  psaael, 
with  many  other  gentlemsBj  aaaembled  in  the 
Goldsmiths-hall,  aent  for  the  deponent.  Tbat 
the  deponent  went  immedbrtely ;  and  Ae  ssa- 
nel  made  him  some  compliosntSi  and  tMi 
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asked  bim,  if  he  Uimi{[)it  the  town  teimbte? 
The  depoueot  told  bim,  tbey  bad  handf 
enoogb ;  bot  that  the  pannel,  and  the  other 
gentlemen  present,  were  best  judges  of  their 
heairts:  Bot  that,  if  tber  entertained  any 
thoogbts  of  delivering  up  tne  town,  they  were 
not  to  add  to  their  reproacht  the  crime  of  de- 
Itrerin^  the  king's  arms  to  the  rebehr.  And, 
being  interrogate,  whether  any  mention  was 
made  hy  himself,  or  others  in  the  eompany, 
concerning  the  city-amis?  depones.  That  be 
did  not  at  that  time  know,  that  the  dty  bad 
nay  arms  properiy  belonging  ta  itself,  other 
than  what  served  the  dty-gnard.  And  that, 
aiaer  he  left  the  Goldsmiths- hall,  having  still 
some  confidence  that  the  town  was  to  be  de- 
fended, he  went  to  bis  honse,  loaded  bis  pistols, 
pat  them  in  his  pockets,  and  came  to  the  street ; 
where,  observing  a  party  of  armed  men  march- 
io^  op  the  strset,  he  asked  them,  where  they 
were  going?  They  answered.  To  the  castle,  to 
delifer  their  arms.  Upon  which  the  deponent 
went  to  the  Goldsmiibs-hall,  and,  with  great 
diffiootty,  got  access,  and  desired  of  the  pannel, 
thai  he  would  order  the  Netherbbw  port  to  be 
•pened  to  let  the  deponent  out  of  town ;  that  be 
beinf^  an  officer  of  the  revenue,  it  was  unsafe 
for  him  to  stay  anv  kmger;  which  the  pannel 
ordered  accordingly.  And,  being  inteirogate 
for  the  pannel,  if  the  deponent  heard  bim  ex- 
preas  his  opinion  anywise  for  defending  the 
city  ?  depones,  That  the  first  time  became  to 
the  Goldsmiths- hall,  he  beard  the  pannel  say, 
That,  if  the  town  was  to  be  «lefended,  he  wonld 
do  bis  duty,  if  he  was  to  leave  his  bones  on  the 
walls:  Aald  be  sppeared  to  the  deponent  to  be 
very  warm  for  the  defence  of  the  town ;  bot 
that  there  was  such  a  confusion,  he  could  not 
hear  all  that  the  pannel  said, 

XLIV.  David  JUndm^  writer  in  Edinbnrgh, 
depones.  That  be  served  as  lieutenant  in  Mr. 
Dramaiond,  now  lord  provost  of  Edinburgh, 
bis  company  of  volunteers ;  and,  being  m  the 
Lawn-market  with  the  said  company  a^  the 
resolution  was  taken  by  the  different  officers  of 
the  volunteers,  the  deponent  was  sent  by  Mr. 
Drummond,  as  he  thinks,  to  general  Guest,  to 
acqoaint  him,  that  the  volunteers  were  imme- 
diately to  cooDe  up  to  the  castle,  and  deliver  np 
their  arms,  for  that  no  good  could  be  done  by 
keepiBg  them ;  for  that  the  town  was  to  be  de- 
livered np.  That,  upon  bis  coming  to  the 
castle,  be  met  with  major  Roberton  at  the 
caatle-gate,  who  asked  the  deponent,  wheie  he 
^w  going?  To  which  he  made  answer,  that 
be  wai  g^ug  ^  general  Guest.  The  major 
then  said.  May  1  ask  you  what  may  be  your 
business  ?  To  which  the  deponent  made  answer, 
that  he  was  come,  at  the  desire  of  Mr.  Drum- 
mond, to  deliver  the  above  message.  To 
whiob  Mr.  Roberton  answered.  That  the  ge^ 
D«nl  knew  all  that  already ;  and  he  expecSed 
them,  without  loss  of  time ;  and  desired  him  to 
go  hack  dirsctlv,  and  tell  Mr.  Drnmmond  so 
luoch  ;  which  the  deponent  aecordhigly  did ; 
•od  tbemaAer  the  foluntetm  maidied  ap,  and 
delivered  in  their  anns^ 


XLT.  John  fiulflp,  store-keeper  of  the  city 
of  Edinburgh,  depones,  That,  in  the  month  of 
September,  1745,  the  deponent  was  keeper  of 
the  town  of  Edinburgh's  magazine,  where  their 
arms  and  ammunition  were  laid.  That,  at  that 
time,  there  was  In  the  niagazlne  1850  firelookS| 
beslcles  200  that  were  insufficient;  bv  which 
he  means  altogether  useless ;  and  of  the  1950, 
there  was  a  great  many  that  the  deponent 
would  notffivenalf-a-crown  the  piece  for ;  and 
the  most  <3'  these  were  very  oM,  bnt  conld  fire: 
and  besides,  there  was  in  the  DMgasine  not 
quite  900  bayonets,  and  about  300  cartridge- 
boxes  in  bad  case.  That  of  ammunition,  theiw  • 
was  about  two  boxes,  and  a  bag  with  some 
loose  ball,  and  no  gun-powder;  but  that»  in 
the  beguining  of  September,  the  deponent  got 
from  tbe  powder- house  four  cwt  of  powMr. 
That,  besides  the  above  arms  that  belonged  ta 
the  town  of  Edinburgh,  there  was  the  arms  of 
tbe  city-guard  of  Edinburgh,  consistmg  of 
75  firelocks,  bayonets,  and  cartridge-boxes. 
That  the  powder  and  ball  was  made  up  mto 
cartridges :  and  of  the  above  arms,  there  was 
100  sent  to  Leith,  but  returned  again  to  the 
magasine,  on  Monday  the  Ifith  of  Sentember. 
That,  by  tbe  panners  orders,  tbe  deponent 
gave,  upoir  Sunday  tbe  15tb^  betwixt  50  and 
60  firek>cks  to  each  company  of  the  16  comi* 

Enies  of  trained-bands,  exce|^  the  Canongate- 
ead  eompany,  who  got  but  about  94;  and 
that  39  firelocks  were  mto  to  the  39  additional 
men  of  the  city -guard.  And,  upon  Monday 
the  16th,  the  deponent  having  got  orden  from 
sometimes  the  pannel,  and  sometiMes  the  dm- 
ffistrates,  being  all  bis  masters,  gave  accord- 
mgly  cartridges  to  those  who  came  for  them  ; 
and,  particularly,  he  gave  500  cartridges  to 
each  of  the  three  companies  of  tbe  trained- 
bands  who  that  day  kept  guard ;  and  a  good 
deal  to  the  seceders,  who  kept  guard  at  tbe  In- 
firmary. That,  before  tbe  said  16th  of  Sep- 
tember, all  the  powder  which  was  in  the  pow- 
der-house  was  sent  up  to  the  caMle  by  order 
of  the  pannel:  and,  by  the  pannePs  orders,  on 
the  said  16th,  the  deponent  got  back  from  the 
castle  495  pound  weight,  for  the  use  df  the 
cannon  that  we  '       *     '^        " 

for  cartridges; 
for  charging  t 

tridges  to  such  as  called  for  them :  and  the 
whde  ammunitkin  was  given  out,  except  about 
a  50  pound  barrel.  That,  with  respect  to  the 
arms  that  were  not  given  out,  and  tbe  above 
of  powder,    be  received  no  orden 


pound  weignt,  lor  ine  use  oi  tne 
t  were  planted  on  the  eity-walh^  and 
l»;  and  the  deponent  gave  it  oat 
ig  the  csnnon,  and  he  gave  car- 


ouantity 
from  the 


the  Provost,  or  any  body  else; 
firelocks  whwb  he  gave  ont,  as  above  deponed 
upon,  were  never  again  returned  to  bim.  That 
upon  the  16th,  tbe  deponent  hud  by  the  keys 
of  the  magazine,  the  armoury,  and  the  ward- 
robe, in  some  secret  place,  which  his  seirant 
Alexander  Drybntffh  knew.  And,  npon  the 
17th,  after  the  r^ls  got  possession  ef  the 
city,  be  stepped  aside,  not  thinking  it  proper 
to  keep  his  own  house;  and  tbe  acooont  which 
his  said  servant  gave  of  the  keys  afterwarda 
was.  That  the  rebela  threatened  to  break  open 
the  doers  of  the  nagatine,  armoory,  coaodi* 
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lioiMc^  wmi  wardrobe  I  awl  therefore  bailie 
ilaMiQeM  oinM  to  Alexander  Dryboiyb*  and 
advieed  bHn  to  deliver  op  tbe  keye  of  the  above 

£ioea;  wbicb  be  aooordiag^  did;  and  the 
y  tberaaAer  liie  dc^poneni  eaw  the  rebeU 
^uiyMg  down  arms  oo  tbeir  aboulders  akwg 
Ibe  alreciB,  wbicb  be  appreheaded  to  be  tbe 
araoa  bideeff'i^  ^  ^^  ^^^^  ^  fidioborgb. 
And  depoDoa,  be  f  ul  no  ordera  for  aecoriog^ 
er  briofbg  back  the  arma  whicb  i»e  bad  giivea 
|0  tbree  ^oHipaBias  of  tbe  trained  baeda  that 
ipoKupoadttty  upon  Moodav  a'^ht  tbe  16tb  t 
^  Aaibe  eraa  ao  fiaif«ed,  by  aitlbigeip  tbaeo 
aightH  before,  tbat  be  vaa  not  eble  to  ait  w 
loiiier.  And  depoeea,  that,  after  tbe  yebeli 
had  ««eried  off  tbe  anna,  aa  above  deponed 
i^pon«  Ibey  A^lwered  tbe  japoaent  Ibekeyaeif 
tbewagifine,  vbieh  waa  about  U  or  20  dava 
«b(MF  enlerad  tbe  oiay.  Andi  npon  Ibe 
nenva  tfainer  into  tbe  aaid  maEAainoi  be 
nna  ibAM^  excift  a  liuv  of  tbe 
brafcan  gene  abovenaientinned;  and  even  Iheae 
■AHemrde  oanied  «tf  by  tbem.  Afl< 
r  laterragele  fer  tbe  paoael  oonceming  the 
I  and  anavela  tbat  weve  bniight  to  tbe 
ton  Ittenday  the  16th,  depooea»  tbat 
^ihat  day  theee  ^ware  four  eoEta  of  abevebi 
nnda|»dsa»Mo^gWS  to  WilUam  Millar,  aeede- 
VMnan  the  Abbey»  eotf-up  4o  the  oagnxine ; 
eeiiUie0aateraaidl»4he4i|KMienty  tbat  bailie 
SnmiUen  dewed  Ihnt  he  mlgfat  take  them 
nnder  hie  care  end  enalody;  and  tbe  depenent 
neoordhiffly  did  ao;  and  tbat  on  ISnnd»^,  tbe 
S9tb  of.  flapleaabert  the  rebela  came  and  eerried 
theniei'db«ni<to4be  Abbe^;,bi]t,>«pon  tbe 
paapnalor'e  making  application  for  tbein,4be 
depenent  Jieaad  biHi  ai^t  tbat  he  nfitenwda 
got  theai  back. 


John  tiialop,  -the  poMading  «i 
Thai  in  tbeioBtttb  «f  Septemb 
Blonday  the  Ifilhday,  in  theevi 


Trial  cfArdMU  SUn^rni, 
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JLLFI.  itAnwn^r  I>r^f(ght  «evnnft  to 
witneaa,  deponeai 
unber,  1746,  upon 
leveningtheknewi 
that. hie  nnater,  John  Bialop,  bad  aecnvted  the 
Iwjre  ef  llaa  taw  of  Edii^ur^'e  megnnian 
re-ihonaaa  bekNv  n  fotm  m  tbe  oooneiU 
And,  upon  tfan  17Jh,  after  4he  nebajp 
Ml  tba^ity  of  Edinbwgb,  and  want* 
I  to  the  oauneH-heiiBe*  they  threat* 
OMdtfrbieakopenthn-door;  end  the  deponent 
by  nneideBt  .meeting  bailie  Maiwfield,  who 
fcnem  that  he  had  the  key  of.tbn«minoil.hoaae» 
dnaioed  >the  deponent  to  ffiva  tbe  key  to  the 
iobdi,  anther  than  have  the  ^oor  broke  •open ; 
whieh  heaooevdingly  did :  nnd,  afler  tbe  rebela 
had  gat  :anae8S  to  4he  eounciKbeoae,  they 
fMind'^iit  ifae>  keyaiof  ^le  magaaine,  aroMiory, 
nad  waa dfobe,  «at  of  'Whiob  thcMr  oaraied  off 
nU  the.araw  that  weae  then  to  ibe  found  there  i 
thn-depientliaitng  aaan  the  very  avpoa  ear- 
vied  dawn  tbe  atreeta  in  eartaft  and  on  men!e 
abaoldani ;  and  tbat,^entheii«|Fa  iverejigi^in 
i  4»hie  maeter,  anditheidepoaent^ad 
ktoemavinto  the  aNnowy,  heaawtto 


xuaL 


JMjtfUi  OM  of  iia  eap- 


taina  of  the  eity-gnard  tf  Edinbvgb,  atpoao, 
Tbat,  in  Septepulnr  1745,  tbe  deponent  wm  im 
of  the  captaioa  of  tbe  city-guard,  which  thea 
conaisteds   inoiuding  offioera  and  soldien,  of 
126  man.    That,  about  ten  o*cleck  of  Meidiy 
tbe  16Ui  of  September,  tbe  depa>eent,hy  order 
of  the  paonel,  marched  out  ivitb  the  wbok 
guard  to  the  Colt  bridge*  leavuig  only  a  Urn 
of  the  men  bebmd  to  naake  op  cvtridgo. 
That  they  remained  at  the  Cott  bndj^e  liU 
about  three  o'ckiek  aftenmen,  vhen,  by  enkr 
of  Ibe  eommMMfaig  otti^  of  tbe  ^n|[09M, 
theymaDobed  bank  to  town,  andwnttoibt 
caort  e^r  guard:  vhere  they  xeoeived  erd^i 
from  tbe  pannel,  which  uraa  broegbt  them  ky 
Mr*  Orreok,  W  maach  two  a(|uadt  of  the 
gnandi  to  tbe  Gcaaa-UMrket,  end  to  leave  the 
other  equad  at  the  court  ^fguaid.   That  Ik 
deponent  eeooidingly  marched  vntb  the  tm 
aquada  to  tbe  Qniaa^arket,  and  leceifad  frvn 
tbeiwneltbekey  ofthe  wicket  of  tbe  WcUp 
pert»  with  ondnM  4o  aUow  nobody  to  go  oat. « 
eoate  in,  but  each  aa  he  oanidbe  aniweivUi 
for.    That  the  deponent»  and  hia  par^,  le- 
mawed  in  the  Gma-aanrlmft  till  about  eight 
o'^dook  at  night ;  and,  about  eeveo  o'clock, « 
the  deponent  thieka,  be-eaM'  bailie  Yetta,  buEe 
Hamilton,  and  aome  otheea  come  froai  the 
town  to  the  Weat-pert,  who,  he  waa  toM,  mk 
a  depntation  aent  to  tbe  rebel-«amp;  bvt, 
aometime  before  thai,  tbe  deponent  had  giNi 
the  key  4»f  ahe  wicket  to  one  ^  tbe  capluos  d 
tbe  Mned-banda,  AleacaiMfer  Hephura,  wbe 
then  kept  gnavd  at  tbe  Weat.port.  That,  deii 
eight  at  nupbt,capt.  ItfaiOnnd,  another  of  the 
oaptalnanf  the  tewn-^naad,  brou^  the  de- 
ponent 4irdera  ftom  the  pan»el  to  mareb  ha 
men  to  the  conrt^f  gnard  ;  whk^  tbe  depe- 
nent did.    And  it  being  hie  tnm  tobev^ 
guard  that  night,  he  then  went  to  the  ptuiel 
to recelfe hia  orders  what  guaad  be  doaieda 
be  kept  that  night;  and  the  .pannel  afdned 
him 40  keep  the  ordinary  giiaid,  whiob  iii 
aqpiad,  or  a  third  pwi  of  the  company,  vhich 
than  ganaieledofia6men;  hot  tbe  demMOl 
actnaUykept  upon  guard  50  oaen :  aad,  ay  lie 
pnanel'a^inlera,  he  aent  a  detncbn»ent  ef  ibcn 
tnbaepguMMlatthe  Netherbnw  poit ;  tbevf 
lunteara  who  had  hept  guard  there  fonncriy, 
having  left  it.    That  tbe.detaehmeot  heeeei 
fimtt-oooaMtod  of  lAeoen ;  but,  aa  be  eaief- 
terwarde  inforaaed,  that  theae  bad  got  thee- 
aekeadnink,  he  waa  forced  to  ebaogelfaent 
and,  at  laat,  that  guard  waa  reduced  to  m 
number  of  eix  men ;  which  wee  all  tbat  the  de- 
ponent oenid  find  that' wete  fit  iir  deiogd^ 
Tbat  the«depcoent  leeeived  ordem  from  the 
pannel,  not  toaufier  any  body  to  go  oof  * 
name  in  at  the  port;  but,  a^on  recoUecOeii, 
aayot  That  theae  wdem  were  notgivw  le  the 
deponent,  but  wove  eaniBd  by  one  Heodeiwe 
10  the  .aeijeantof  the4|piaid  u*the  d^KMiBtv 
abeenoe,  and  by  himaentwith  thoieaid'dnMh- 
nmtto  the  Notherbow.  .That  tbe  deneaei^ 
w«nt  to  hie  earn  hoqae  abant  four  oVIeak,  ut 
didootjeetheiebela^emniaet  ^yi^^JH^ 
tmtfdddvJdi  jnegM  *•  pv^dhitMit 
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five  oVloctc«^  a  oC^ach  having  come  down  the 
•ireet,  anti  gone  6at  at  the  port,  the  rebels  took 
that  opportunity  of  rushing  in.  and  seized  the 
Gentries,  and  took  their  arms  from  them ;  and 
then  marched  up  to  the  court  of  guard,  and 
•eized  such  of  the  men  as  they  could  lay  hands 
on  there,  and  took  their  arms  from  them.  That 
the  deponent  soon  after  went  in  quest  of  the 

rnel,  to  report  what  bad  happened.    That 
foun^    the    pannel   in  a   tavern   in   the 
Writers  Court,  he  thinks  Mrs.  Clarke's ;  and  in 
company  wiih  biin,  he  found  a  rebel-officer, 
whom  he  aflerwards  knew  to  he  Sullivan ;  and 
.  together  with  them,  the  deponent  thinks  bailie 
Yetts,  and  several  others  of  the  council ;  and 
the  deponent  reported  to  the  pannel  what  bad 
happened  to  his  guard.     Depones,  That  the 
guard  soldiers  had  been  greatly  fatigued  for 
several  days  before,  and  had  been  under  arms 
by  four  o'clock  in  the  morning  of  Monday  the 
16th  ;  so  that,  when,  at  night,  the  deponent 
marched  his  men  from  the  Grass-fnarket  to  the 
court  of  guard,  a  great  many  of  them  were 
unfit  for  doing  duty.    And,  being  interrogate 
for  the  pannel,  depones,  That  he  nad  occasion 
to  observe  the  town's  arms  belonging  to  their 
magazine,  baTiD|r  picked  out  what  be  thought 
the  best  of  them,  in  very  bad  condition,  sevarals 
of  them  not  fit  for  use ;   many  of  them  ihat 
would  indeed  fire,  but  of  these,  many  that 
Would  not  keep  priming.   Dqi^nes,  That,  upon 
Sunday  the  15tli,  the  deponent,  with  about  90 
of  the  town -guard,  and  a  detachment  of  about 
60  of  the  Edinburj^  regiment,  marched  out 
touards  Corstorphin,  to  sustain  the  dragoons ; 
and,  after  they  had  passed  the  Colt  bridge  in ' 
the  way  to  Corstorphin,  there  came  up  to  them 
first,  one  Mr.  Lindsay,  and  aflerwards   one 
Ormiston,  who  is  a  copper  smith  in  the  West- 
bow«  and  told  them,  that  it  was  th«  ProTOSt's 
orders  that  they  should  halt  there :  but  therv- 
afier  Mr.  Handersont  who  writes  in  tlie  coun- 
cil-chamber, brought  them   orders  from  the 
Provost  to  march  forward  to  Corstorphin,  and 
there  to  take  their  orders  from  col.  Gardiner. 
And,  being  further  interrogate  for  the  pannel, 
depones,  That,  when  the  pannel,  on  Sunday 
mornint^  the  15th  of  September^  ordered  the 
deponent  to  march  to  Corstorphm  to  sustain 
tlie  dragoons,  the  flepooent  said.  If  he  sent  them 
there,  he  should  provide  them  in  better  arms ; 
for  their  arms  were  not  fit  for  servioe.    Upon 
which  the  pannel  desired  the  deponent  to  go  to 
the  magazine,  and  pick  out  for  them  the  best 
arms  he  could  find.    But  the  deponent  answer- 
ed. That  there  were  no  arms  in  the  town's  maga- 
zine that  he  could  depend  upon.    Upon  which 
the  deponent  got  for  his  guard  the  arnaa  that 
had    been  got  for  the  Edinburgh   regiment,, 
which  were  new  arms,  and,  as  ha. supposes, 
had  been  got  out  of  the  castle;  and  these  were 
the  same  arms  that  the  town-gnasd  bad  when 
the  rebels  entered  the  town,  and  were  taken 
from  them.    And,  upon  a  further  interrogatory, 
depones,  That  he  did  not  get  the  whole  num- 
ber of  arms  himself  from  the  armoury;  but, 
having  got  the  pannel's  allowance,  he  gave 


orders  to  his  men  Jftat  aroch  of  them  as  thought 
their  arms  not  sameieiit,  should  go  to  the  »• 
moury,  and  leave  tfaem  there,  and  take  otheit 
in  place  of  them.  That  the  whole  of  them  did 
not  change  theur  arms,  bat  the  bulk  of  tbem^ 
and  he  belieres  about  fonr-fitlhs  of  them  wetft 
to  the  armoury,  and  changed  their  arms,  as  tai 
directed. 

XLVIII.  Jafnei  7M,  goldsmith  in  Edlir- 
buigh,  depones.  That,  in  September  1745,  both 
before  and  at  the  time  the  rebels  entered  tlie 
city  of  Edinburgh,  the  deponent  was  keeper, 
and  bad  the  keys  of  the  Netherbow -port ;  but 
the  night  before  the  rebels  entei«d,  tliat  is,  the 
Mgpdav's  night,  the  deponent  was  obliged  ID 
go  to  bed  at  eleven  o'clock  at  nig^t,  hating 
been  kept  out  of  bed  the  two  preceding  mj^/bUB 
with  the  volunteers ;  and  that  Monday's  niglft 
he  committed  the  charge  of  the  port  to  hia 
servant  James  Gillespie,  whereA>v  it  happeneA 
that  the  deponent  was  a*lied  on  the  Taeaday*8 
morning  when  the  rebels  entered  Uie  port ;  and 
knew  nothing  of  them  till  he  was  nu>^  otit  of 
bed,  and  saw  them  in  the  town.  That  the 
deponent  received  no  orders,  either  on  the 
Monday  night,  or  any  preeedmg  night«  abom 
the  manner  df  keeping  the  port ;  it  being  the 
ordinary  custom,  to  open  the  port  as  people 
c^led  either  going  out  or  coming  in ;  bat  opon 
the  Monday's  night,  the  deponent  left  at  the 
port  six  of  the  town-giiard  soldiers,  besides  his 
above  servant  James  tSillespie. 

XUX,  Jamet  Cxtleipie^  servant  to  James 
Tail,  the  preceding  witness,  depones.  That,  in 
September  1745,  wlen  the  rebels  entered  the 
city  of  Edinburgh,  the  deponent  was  servant 
to  the  preceding  witness  Mr.  Tait,  and  keeper 
of  the  port  under  him.  That,'  upon  Mondays 
night,  the  16th  oi'  September,  nr.  Tait  \€k 
the  charge  of  the  port  to  the  deponent,  and 
gave  him  orders,  whatever  chairs  or  coadies 
were  entering  the  town,  or  goine  out,  to  open 
the  port,  and  let  them  pass.  That  the  de^io- 
nent  attended  the  port  that  night,  together  with 
six  centries  of  the  town-guard  soldiers ;  and, 
betwixt  four  and  five  in  the  morning,  a  oaadi 
came  down  tlie  street,  in  order  to  go  ont  at  the 
port ;  and  the  deponent,  agreeable  to  his  ordeie, 
epened  the  pert,  asid  let  tt  pest )  and  ^aAsr  the 
coach  was  past,  the  depoDsni  ehetene^nf  the 
leaves  of  the  port;  but  as  he  was/shuttiog  the 
other,  the  Highlanders  rushed  in  npon  him, 
and  beat  him  hack,  and  then  possessed  them- 
selves of  the  pert,  end  ceteied  the  tewji.  l>e« 
pones,  Thatnohody  ofieved  to  stop  Um  Meeh 
from  going  ont:  that  he  knows  net  wiMthsr 
any  of  the  centries  speke  wHfa  the  nseohwsng 
but  he  observed  him  to  stop  a  little  talking 
with  one  of  the  waiters' at  toe  port  of  his  ao* 
qoaintanoe.  And  depones.  That  he  did  not  any 
to*  any  of  the  sokliers  that  he  had  orders  to  let 
ont  that  coach ;  nor  could  he,  since  he  had  no 
other  orders  but  the  general  order  above-men- 
tioned; nor  did  any  of  the  soldiers  stop  hint 
from  letting  otfl  the  coach.     And  depones. 
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That  the  depoMot  had  iw  puticuUr  ordan 
from  the  panoel,  or  aoy  of  the  ma^istimtet  or 
council  conoeroiog  the  port 

L.   AUsamder  Conar,  ooe  of  the  loldien  of 
the  city-gutrd  of  EdiDbargh,  deuoneB,  That, 
upoQ  tbe  night  of  Monday  the  16th  of  Septem- 
ber 1745,  he  waa  apon  guard  at  one  of  the 
•oldjers  of  the  city-guard ;  and,  at  four  o'clock 
,  on  Tuesday's  morning,  waa  oidered,  with  6^e 
or  seren  more  of  his  brother-soldiers,  by  the 
Serjeant  of  the  guard,  to  go  to  the  Netherbow 
to  ^ard  It,  and  to  reliefe  the  like  number  of 
soldiers  that  were  there  before ;  and  the  ser- 
'  jeant  of  the  guard  ordered  the  deponent  not  to 
|iermit  any  person  whatever  u>  go  out  or  come 
in  at  the  port.    And  the  deponent  accordingly 
marched,  and  reliefed  the  guard  at  the  port : 
and  in  about  half  an  hour  thereafter,  the  depo- 
'  sent,  observing  a  coach  coming  down  the  street, 
aent  two  men  to  meet,  and  stop  it  at  the  Foun- 
tain-well ;  but,  as  the  coachman  would  be  for- 
ward, the  depoi|ent  went  up  and  stopped  it 
•himself.    That  the  coachman  said.  He  behov- 
ed to  set  dut  at  the  port;   but  the  deponent 
said,  He  should  not  get  out,  unless  he  bad  an 
order  from  provost  Stewart.    The  coachman 
said,  he  had  no  order  from  provost  Stewart; 
but  that  provost  Cootts  had  ordered  him  to  be 
let  ouL  The  deponent  answered,  provost  Coutts 
had  now  no  more  power  to  give  such  order, 
than  any  other  private  gentleman;    and  he 
should  not  get  out,  without  provost  Stewart's 
orders.    Upon  which  the  under-keeper  of  the 
port,  who  was  James  Gillespie,  the  preceding 
witnessy^caroe  up,  and  8aid,That  Ue  had  an  order 
to  let  ont  that  coach ;  hot  did  not  say  from 
whom  he  bad  it.     Upon  which  the  deponent 
answered,  O,  Sir,  it  is  very  well  if  vou  have  an 
order  to  let  it  out ;  yon  have  tlie  keys  of  the 
port,  you  must  answer  for  it,  and  1  have  no- 
thing to  sav.    And  being  further  interrogate, 
depones.  That  the  nnder-keeper  bad  no  dis- 
course with  either  the  coachman  or  the  postil- 
lion, before  be  told  the  deponent  that  he  had 
an  order  to  let  out  the  coach.    Depones,  That 
then  the  port  was  opened,  and  the  coach  drove 
out,  and  was  not  past  the  deponent  two  yards, 
when  the  Hiffhianders  rushed  in,  and  Lochiel 
gripped  the  deponent  by  the  arm. 

Then  the  Lord  Advocate  dechwed  his  Proba* 
lion  to  be  ooocltided. 

Follows  a  LUt  of  the  Witnesses  Names  and 
Designations  cited/or  Mr,  Stewart, 

N.  B.  Only  those  marked  thos  §  were  exa- 
mined on  the  panoel's  exculpation ;  and  such 
as  are  marked  thus  ||  were  cited  both  by  the 
prosecutor  and  the  panoel. 

Thomas  Allan,  esq.  merchant,  and  dean  of 
guild  of  Edinburgh. 
Juhn  Aitkeo,  bookseller  there.  • 

Will  ism  Annan,  sheriff-officer  there. 
Alexander  Brown,  merchant  there. 
Charles  Butter,  wrii^hf  there. 
Hary  fiarcliy,  of  CoUemy,  ca^. 
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}  David  Baird,  merchant  b  Edmbwgb. 
ohn  Brown,  servant  to  AroHbald  lagli^ 
pewterer  there. 
Charles  Banka,  aiaMer  there. 
§  Thomas  Cochran,  esq.  one  of  the  ooosiii- 
sioners  of  excise  m  Scotland. 
James  Cleland^  ▼intner  in  Edinboigfa. 
Mr.  Plunrick  Cuming,  muiister  of  Oie  gsipd 
there. 
Thomas  Cuming,  flesher  there. 
William  Cramond,  one  of  the  dty-offiooi 
there. 
Kalph  Dundas,  merchant  there. 
Robert  Dundas,  merchant  there. 
Thomas  Dundas,  junior,  merchant  there, 
John  Douglas,  armourer  there. 
Ronald  Dunbar,  writer  to  the  signet. 
Robert   Davidson,  tacksman  of  die  meiJ* 
market  of  Edinburgh. 
John  Dunamore,  merchant  in  Bdinborgk. 
Charlea  Dickson,  goldsmith  there. 
Michael  Elpbinstoo,  late  store-keeper  to  tbt 
castle  of  Edioburffh. 
Alexander  Erskme,  carter  in  Edinboi]gfc« 
Simon  Eraser,  white-iron  smith  there. 
Robert  Forrester,  merchant  there. 
John  Forrest,  merchant  there. 
John  Ferguson,  ship -master  in  Leith. 
Mr.  Francis  Garden,  advocate. 
Jamea  Grierson,  merchant  in  £dinbof|fi. 
Alexander  Giot,  brewer,  at  the  back  of  liw 
Canongate,  Edinburgh. 

§  Walter  Hamilton,  one  of  the  captaiai  •( 
the  dtjr-guard  of  Edinboigh. 
Patrick  Henderson,  merchant  in  Edinboi|b. 
Charles.  Hope,  merchant,  and  late  huEi 
there. 
John  Hay,  wig-maker  there. 
Archibald  Hart,  merchant  there. 
Gewge  Home,  town-derkof  Ldth. 
John   Haslie,  gardener  in  Heriot's  woffc, 
Edtubunrh. 
Paul  Huftband,  merchant  in  Edinboigh. 
Archibald  Inglis,  pewterer  there. 
David  Jaclown,  sadler,  now  overseer  of  the 
scavengers  there. 

James  Ker,  esq.  jeweller,  present  deaeos* 

conveener  of  the  trades  of  Edinburgh,  mbA 

representative  in  parliament  for  the  city. 

§  Francis  Kemptie,  merchant  in  Edmboifk 

Dr.  Thomas  Dundas,  physidao,  brother  t» 

Dundas  of  Manor. 

Capt.  Francis  Kinlocb,  son  to  the  decesiei 
Jacob  Kinlocb,  of  Stonyflat. 

§  Oeorffe  Lindsay,  depute  town-chtk  d 
Edinburgh. 
George  Lan^flands,  surgeon  there. 
Deacon  Pstnck  Lawson,  weaver  there. 
§  George  Lauder,  surgeon  there. 
John  Learmont,  tanner  there. 
James  Mansfield,  merchant,  and  late  hsiSi 
there. 

Robert   Montgomery,  merchant,  and  lati 
bailie  of  Edinburgh. 
Charies  Mack,  mason  there. 
William  Macvey,  wright  there. 
James  Macdouall,  waolker  thoie* 


loiri 
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Wtllkm  Meraer,  meivlitnt;  tlifere. 

£bencMr  Mtccniloeh,  merclMkK  there. 

§  Williun  Mtte^hie,  Oierchant  tbere. 

Kiebard  Maokensie,  Tintoer  tbere^ 

D^Tid  Murray,  atabler  there. 

Thomas  Moor,  Tintiier  there. 

Samuel  Neilioa,  maaoo  thene. 

William  OrmlatoD,  eoppep-amith  there. 

§  Mr.  Robert  Pringle,  adroeate. 

Alexander  Porvea,  merchant  in  Bdinborgh. 

James  Rob,  Baerehadt  there. 

John  Robertson,  maaon  there. 

Wiiloo|fhby  Ramaay,  merchant  there. 

§  Arehibald  Stewart,  merehant,  and  late 
modermmr  of  the  constables  there. 

James  Steot,  merchant  there. 

Robert  Smith,  surgeon  there. 

§  Walter  Soot,  merchant,  and  bailie  in  Leith. 

Charles  Sheriff,  merchant  there. 

Alexander,  Sheriff,  merchant  there. 

James  Stedman,  Tintner  in  Edinbuivh. 

Daiid  Sfimpson,  one*  of  the  sheriff-officers 
there. 

Wm.  Shiells,  one  of  the  sherjff-officers  there. 

William  Scot,  one  of*  the  town-officers  there. 

Richard  Tod,  meichant  there. 

William  Trotter,  late  surgeon  to  general 
HMnilton's  dragoons. 

John  Walker,  merchant  in  Edinburgh. 

George  Boswoll,  sadler  there. 

William  S^ton,  brewer  there. 

Mr.  Patrick  Haldane,  adfocate,  one  of  his 
majesty's  solicitoi%. 

It  Charles  Fraser,  merchant  in  Edinku^h. 

ji  Archibald  Maeaulay,  esq.  late  lord  provost 
tbew. 

]l  John  Wilson,  merchant^  late  one  of  the 
bailies  there. 

|)  Gavin  Hamilton,  merchant,  late  one  of  the 
bailies  there. 

II  James  Stewart,  merchant,  late  one  of  the 
bailies  there. 

II  James  Nimmo,  esq.  late  one  of  the  bailies 
ibare. 

II  I  Hagfa  Hathom,  late  dean  of  guild  th^re. 

H  Robert  Baillie,  merchant,  late  one  of  the 
'baiKes  there. 

II  James  Gkant,  merchant,  and  present  town- 
treasarer  there. 

II  Sir  Robert  Dickton,  bart. 

II  The  honourable  Mr.  James  Leslie,  advo- 
cate, one  of  the  commissaries  of  Edinburgh. 

'It  Archibald  Stevenson,  writer  in  Edinburgh. 

II  Nathan  Porteous,  lata deaconof  the slan- 
B«ra  there. 

II  Patrick  Lindsay,  depute-seeretary  to  the 
forces  in  North-Britain. 

II  Robert  Griffith,  one  of  the  gnnneraof  the 
east le  of  Edinburgh. 

II  John  Hislop,  store- keeper  of  the  city  of 
Edinborgb. 

II  John  Dalgleish,  watch-maker  there. 
I  Baillte  Brydeo,  lieutenant  of  the  reyal 
regiment  of  artillery. 

II  Andrew  Alves,  writer  to  the  signet 
II  Thomas  Dalyell,  one  of  the  captain*  of  the 
oity-gvard',  Bdinbui^» 
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II  AleSBittdbr  Corsar,  onis  of  the  soldiers  of  tha 
city-gnard  there. 

II  Mr.  John  Glen,  Mr.  Alexander  Webster, 
both  ministere  of  the  gospel  therer 

II  §  William  Forbes,  one  of  the  pYincipal 
clerks  of  the  city  of  Edinburgh. 

II '§  William  Henderson,  writer  there. 

II  James  Murray,  esq.  receiver- general  of 
the  customs  in  Scotland. 

II  Janoes  Patersoo,  tide-sarveyor  of  the  cns« 
toms  at  the  port  of  Leith. 

II  Mr.  GoM^  Craigie,  of  Glendoig,  advo« 
cate. 

II  Mr.  Rohert  Dntidas,  younger,  of  Amis* 
ton,  advocate. 

It  Georg^  Dunbar,  merebaot,  lata  one  of  tha 
bailies  of  Edinburfrh. 

II  Mr.  Joseph  Williamsotf,  advocate,  one  of 
the  principal  clerks  of  the  city  of  Edtnbttrgb . 

II  Robert  Tennent,  merohant  there. 

II  David  Lindsay,  writer  there. 

II  §  John  Ooutts,  esq.  late  Xiord  Provost 
there. 

II  §  John  Yetts,  merchant,  and  sometime  ona 
of  the  bailies  there. 

II  John  Stephen,  merehant  there. 

II  David  Inglb,  merchant,  and  sometime  ona 
of  the  bailies  there. 

II  Mark  Sandilands,  mercnant,  and  late  ona 
of  the  bailies  there. 

Charles  Hay,  tide-waiter  at  Dundee. 

Follows  the  Proof  adduced  for  the  paonel'a 
Exculpation. 

I.  John  CouttSf  esq.  late  Lord  Provost  of 
Edinbui^b,  depones.  That  the  minutes  and 
ordere  of  the  town-council  [admitted  by  the 
Lord  Advocate,  and  Mr.  Lockhart  as  counsel 
for  the  pannel]  now  shewn  to  him,  were  truly 
and  really  transacted,  as  therein  entered,  and 
signed  by  the  pannel  as  the  Lord  Provost,  in 
presence  of  the  council ;  and  that  the  minntea 
of  the  committee  no  like  manner  admitted  by 
the  prosecutor  and  pannel]  also  shewn  to  him, 
contain  the  true  proceedings  thereof;  and  tha 
deponent  was  one  of  that  committee.  De- 
pones, Thai  the  resolutions  of  the  council  wera 
repotted  to  a  meeting  of  the  inhabitants,  which 
was  called  about  the  latter  end  of  August ; 
which  meeting  unanimously  apnroved  thereof, 
and  appointed  a  committer  of  tlieir  number  to 
join  with  the  magistrates  to  consult  with  th^' 
king's  lawyers,  and  such  judges  as  were  ia 
town,  touching  the  le^lity  of  sqch  measurea 
as  had  been  under  consideration,  for  the  defenca 
of  the  town.  In  prosecution  of  which,  thera 
waa  a  meeting  of  the  committee,  at  least  part 
of  them,  at  the  Lord  Justice- Clerk's  house; 
where  his  lordship  and  the  crown-lawyers  as- 
siMed.  That  several  proposals  for  thb  defenca 
of  the  city  were  under  deliberation,  and  parti- 
cularly the  raising  of  a  regiment  of  1,000  men  ) 
which  the  said  judges  and  lawyers  thought 
wonid  amottht  to  hig^-treasbn,  without  the  so- 
vereign's authority  was  first  given.  There  wa4 
some  conversation  how  such  a  regiment  could 
be  niaintaitttd,  if  raiM^s  and  such  of  tha  codf*' 
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mitten  of  iDhabiUnU  and  mtgutratcf  ts  Were 
present,  were  desired  to  loond  the  iDclioations 
of  the  cttizeBs  aD<  inbabitaDtt,  how  far  ihej 
would  'Contribute  to  the  expence  of  it  ;^  and  it 
was  recofteittsnded  to  the  Lord  Ad?oeate,  to  write 
to  some  of  the  king's  ministers  at  London,  to 
obtain  his  naajesty's  royal   signHnanaal  for 
Wyingtbe  said  regiment.    Depones,  That  he 
knows,  that  the  pannel,.  and  otbev  magistrates 
of  tbo  city-,'  received  several  proposals  for 
patfing  the  town  in  a  posture  of  defence ;  most 
oC  ail  which  were  complied  with-;  and  he 
knows,  tbat  letters  were  wrote  by  tbe  pannel  to 
the  ministers  and  magistrates  of  neighbouring 
burghs,  to  take  particular  notice  of  the  motions 
of  the  rebels,  and  inform  thtf  maff istrates  of 
Edinburgh   thereof.     Depones,   That,    upon 
8un('*ty  the  8th  of  September,  in  the  evening, 
or  at  dinner,  he  heard  that  tbe  king's  sign- 
manual  waa  come;  and  a  council  was  held 
»eft  day,  the  9tb,  where  it  was  produced ;  and 
a  commktee  was  appointed  to  carry  it  into  exe- 
cution, by  levying  the  men,  taking  in  subscrip- 
tions, and,  in  general,  doing  every  other  thing 
in  relation  to  it.    Tbe  first  meeting  of  which 
was  appointed  at  the  rising  of  tbat  council,  and 
after  wards  they  were  onleved  to  meet  twiee 
a-day.    Depones,  Tbat  he  subscribed  for  tbe 
laaiatenanoe  of  the  regiment  some  time  aAer 
the  rest  of  tlie  council  had  subscribed  ;  and  he 
observed  the  pannel's  subscription  to  be  SO/,  per 
month,  which  was  higher  than  tbat  of  any 
other  subscriber  before  tne  deponent.  Depones, 
That  there  was  a  provision  of  meal,  sufficient 
ibr  the  said  regiment,  before  tbe  rdbels  en- 
tered the  city  of  Edinburgh^  made  by  the 
direction  of  the  pannel,  and  other  magistrates; 
and  arms  were  furnished  to  the  regiment  from 
the  arsenal  in  the  castle.    Depones,  That  he 
heard  Mr.- Joseph  Williamsou  complain  to  the 
pannel,,  that  the  public  works  went  slowly  on. 
To  which  the  pannel  answered^  '*  I  have  given 
warranto  to  press  workmen. and  carts;  the  eze<- 
cutipn  of  tbe  work  is  committed  to  a  committee, 
under  the  inspection  of  bailie  Robert  Baillie  ^ 
what  would  you  have  me  to  do  more  ?"    And 
the  deponent  knows,  that  bailie  Robert  Baillie 
was  al  the  head  of  a  committee,  who  had  orders 
to  carry  on  aU  public  works  for  the  defeoce  of 
the  chy  with  tbe  greatest  dispatch.    Depones, 
'That,  upon  tbe  approach  of  tbe  rebels,  what 
cess  was  owing  by  the  city,  was  paid  upon 
Saturday  tbe  14th,  by  the  intervention  of  the 
pannel ;  at  whose  request  the  deponent  went 
down  to  the  royal  bank,  to  wait  tUI  such  time 
as  it  was  paid  in ;  and  the  deponent  saw  it  paid ; 
and  he  thinks,  that  the  pannel  signed  the  order 
for  payment  y>f  the  cess  to  the  general- receiver 
of  the  kiod-tax,  directed  to  tbe  cashier  of  the 
Vipyal  bank,  to  be  stated  to  the  delnt  of  the 
town's  cash-account.    Tbat  it  consists  with  the 
deponent's  knowledge,  that  tbe  pannel  readily 
embraced  a  proposal    of  tbe  Lord  Justice- 
Clerk's,  of  having  meetingB  and  consulutions 
m\h  several  aoblemeo  and  gentlemen  in  and 
about  the  town,  to  concert  what  was  proper  to 
be.  dotte  at  thatjouctart;  that  be  wefit  te  his 


lordship,  and*  told*  him,  that  he  wanted  sdriee 
much,  mofi  woohl  be  very  slad  of  such  ani- 
tanee.    Depones,  That  he  knows  no^urther  of 
appKcatioo  naade  for  gunners  from  the  Urtoh 
man  of  war,  other  than  that,  upon  Hoaday  tbe 
16th  of  September,  he  saw  a  letter  lyiog  opoB 
tbe  table  of  the  Goldsnaiths-ball,  which  the  de* 
ponent  casually  took  up,  and  read,  dated  from 
Leith,  signed  by  he  does-BOt  remembw  whoa, 
directed  either  lo  tbe  pannel,  or  one  of  the  citv- 
clerks ;  and  bearing,  that  tbe  captam  of  tbi 
king's  ship  in  the  road  could  spare  no  gnpaen  ^ 
and  that  he  thinks,  bat  cannot  (w  positive,  it 
was  before  dinner  when  besaw  this  letter.  De- 
pones, That,  about  eleven  o'eleck  of  tbe  nii 
16th 'of  September,  the  deponent  went  optotke 
Goldsmiths -hall,  where  the  pannel  and  same  of 
tbe  members  of  tbe  council  were ;  or,  rsdiw, 
the  deponent  having  gone  up  to  tbe  Goldsmilbi- 
ball,  the  pannel  came  up  to  him.    That  the 
pannel  took  Hugh  Hathom  and  this  depoocst 
aside,  perhaps  more  of  them,  bat  be  does  notro- 
member,  and  told  them  of  the  message  Andrew 
Alves  bad  delivered  to  him,  in  presence  of  com- 
missary Leslie,  touching  the  strength  of  tbe  rebel 
army,  which  Alves  rfprefiented  as  great;  ud 
tbat  the  city  would  be  subj[ect  to  miliury  en- 
cution,  should  they  persist  in  tbe  defence  of  it; 
and  asked  their  opinion,-if  it  would  be  proper  to 
take  notice  publicly  o#'  tbat  meseage  f  sog^ 
ingbis  apprehension,  that  it  might  intimidilt 
thecftizens  and  inbabiunta^  That  Mr.  Hstboni 
and  tbe  deponent  gave  it  a^  their  opinioB|it 
was  better  to  bush*  the  tlnng,  for  tbe  veasoo  al- 
ready given  :  and,  at  this  time,  the  pannelbeis^ 
called  to  visit  some  part  of  tbe  walla,  be  inmedi* 
ately  went,  and  the  deponent  and  Mr.  Hatboiii 
attended  biro,  and  they  made  a  round  of  a  consi- 
derable part  of  tbe  wall,  and  ended  at  or  neartbe 
West-port,  and,  when  they  came  to  tbe  Gnss- 
market,  they  were  told  of  Mr.  Alvea's  menoge; 
whereby  they  saw  the  same  was  made  puUic 
Whereupon  the  pannel  declared  his  intentioo  to 
goto  the  Lord  Advocate's  lodging,  to  talk  wiib 
him  in  relation  te  that-matter ;  but,  sMetiogwilB 
some  company,  the  pannel  walked  down  witb 
tbe  deponent  some  way  towarda  tbe  Lockea- 
bootlia ;    and  then  parted  with  tbe  depoacot; 
and  went  backwards,  as  he  believes,  to  ezocstt 
his  intentioo ;  nor  did  be  observe  any  vtm^ 
delivered  to  the  pannel  during  thb  period.   Hf 
saw  the  pannel  aeon  ^fier  this,  who  toM  bim  b* 
had  been  with  the  Lord  Advocate  ;  and  tbttbe 
had  already  signed,  or  was  to  sign  a  wsrrost 
for  committing  Mr.  Alves  to  prison.    DepoDj> 
That,  on  Monday  afternoon,  about  3  o^cloat 
tbe  pannel  went  from  tbe  Goldsmith's- btU, 
with  intention  tc^  goto  tlie  West-port;    •». 
about  this  time,  be  heard  of  tbe  retreat  ofuo 
dragoops  with  aome  precipitancy  ;  and,  oeMrt 
be  left  the  Goldsmiths-ball, -be  meotiooed  is 
the  deponent,  that  he  had  received  a  pcii^ 
fkwa  several  of  the  citiscna  and  idbabitsotOi  de- 
siring tbat  tbe  town  should  not  be  defended,  «> 
at  least,  not  till  a  general  meeting  of  tbe  iDhooH 
tanU  was  called  to  deliberate  on  its  dcAs^- 
and  the  pannel,  in  hia  way  to  the  Weit-p«V 
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stepped  into  the  Lord  Advooate'»dote-h«ad,  or 
went  up  to  hii  honw ;  be  thinks  it  was  only 
io  the  cloie-henil,  be  staid  so  abort  time :  the 
dtfioiieot  waited  bis  retam  ;  and  in  their  way 
4o  the  West- port,  be  told  the  deponent  he  had 
-■igiied  a  paper,  desiring,  or  consenting,  that 
•onM  drains  should  Se  sent  to  Ihe  assistance 
•of  the  city.  That,  after  the  panoel  had  given 
each  orders  at  the  West-port,,  which  he  judged 
«ehe  flight  of  the  dragoons  rendered  necessary, 
Jie  left  it :  and,  in  his  return,  was  surrounded 
hy  a  great  crowd  of  people,  whose  general  crv 
was,  «<  Would  he  continue  his  design  of  defend- 
ing the  town,  and  hare  them  all  murdered,  now 
4hattbedragoonswerefledP"  And  the  deponent 
obsenred  among  those  who  made  this  cry,  Tho- 
«iasDundas  younger  of  Lethem,  who  appeared 
to  the  deponent  to  be  full  warmer  on  that  head 
4baii  any  of  the  rest,  though  his  brother  Law- 
lence  declared,  en  the.  contrary  side,  for  the 
defence  of  the  town.  To  which  the  pannel  re- 
plied, would  ihey  «ow  be  guiJtjr  of  cowardice 
liD  giving  up  the  town,  after  obtaining  his  ma- 
jesty's sign- manual,  and  doing  so  much  for  irs 
defence  ?  and  a  great  deal  more  to  that  pur- 
pose, in  answer  te  their  repealed  cries.  That, 
when  the  pannel  returned  from  the  West-port 
4o  the  Goldsmiths-hall,  where  a  gO|od  number 
«f  the  council,  and  many  of  the  inhabitants 
were  assembled,  it  was  proposed  to,  and  agreed 
•by  him,  forthwith  to  send  deputies  to  the  Lord 
Justice-Clerk,  the  Lord  Advocate,  and  the 
Solicitor ;  and  messengers  were  sent  to  each  of 
4hem  respectively,  desiring  them  4o  come  and 
assist  the  pannel  with  their  advices  but,  soon 
after,  the  several  deputies  returned,  end  re- 
fiorted,  that  all  of  tb^m  bad  leltibe  town.  De- 
pones, That  immediately  after  this,  the  pannel 
•enl  for  the  officers  of  the  trsined- bands  and 
▼olunteers  ;  and  desired  to  have  their  opinion 
upon  the  defence  of  the  city ;  and  addressed 
himself  to  them  in  substance  to  the  following 
purpose^:  That  he  hoped  they  would  not  now 
suffer  cowardice  to  poison  their  councils ;  and 
that,  after  obtaining  his  majesty's  royal  sign-ma- 
nual, and  dotog  so  much  with  spirit,  they  would 
not  now  think  of  giving  up  the  defence  of  the 
s»ty :  that,  tor  his  own  part,  he  would  go  to 
the  city  walls,  and  te  the  place  of  greatest 
danger :  and,  so  long  as  he  could  And  ten  men 
to  stand  by  hftin,  he  would  persevere  in  the  de- 
Icoceof  it.  That  several  of  the  said  officers 
came,  and  were  thns  spoke  to ;  but  few  of  them 
acemed  U^  be  inclined  to  give  their  opinrani,  or 
apeak ;  but  one  gentleman,  Mr.  Joseph  Wil- 
mmson,  said  to  tms  purpose :  Since  besa^  the 
pnnnel  so  firmly  resolved  upon  the  defence  of 
the  eity,  he  would  attend,  and  share  fates  with 
bim;  but  be  feared  be  should  not  be  able  to 
liring  with  him  five,  ten,  or  some  such  small 
fromber  of  the  company  wherein  he  served. 
That  the  deponent  in  particular  remembers  lie 
pressed  filr.  Drummond  to  give  his  opiuioo ; 
which  he  declined ;  and,  taking  the  deponent 
aside,  said,  '^  I  am  surprised.  Sir,  that  yon 
ahould  insist  on  my  giving  my  opinion.  You 
tonw  1  m  not  io  indefendeat  n  mwi  as  y  oa  or 


the  pannel.  I  hold  a  phce  of  the  govemmentv 
and  it  may  be  very  inconvenient  for  me  to  de- 
liver my  opinion  in  this  pbice.''  That  the  de- 
ponent desired  the  pannel  to  ask  Mr.  Drum- 
mond's  opinion ;  who  still  declined  to  give  it : 
And,  as  the  deponent  had  begun  to  relate  Mr. 
Dranmond's  spology  fo^  not  giving  Jusofit- 
nion,  be  interrupted  the  deponent,  and  again 
took  him  aside ;  and  said,  "  I  am  sui^rMcd, 
Mr.  Coutte,  you  shouU  insist  upon  rov  giving 
my  opinran,  when .  you  knew  that  the  IVo- 
vost  has  the  Articles  of  Capitulation  of  the 
city  in  his  pocket  some  days  ago ;"  adding. 
That  he  Was  told  that  day  at  dinner  by  the  earl 
of  Home,  that  as,  upon  Tbucsdiy  precediag, 
he  was  shaving  or  dressing  in  the  lord  justice 
clerk's  lodging,  the  window  open,  be  overheard 
the  deponent,  coming  up  the  Bai^k- close, 
saying.  What  need  is  there  to  keep  all  this  pother 
or  biMtle  about  the  defence  of  the  eity,  when 
the  Provost  has  in  his  pocket,  articles  of  capitu- 
ktion  fi>r  surrendering  it  to  the  rebels  f  The 
deponent  replied,  That  that  tale  carried  Tery 
little  credibility  with  it ;  for  what  jt  ridicutout 
thing  was  it,  to  imagine,  that  he,  the  deponent, 
in  one  of  the  most  public  closes  in  town,  under 
the  windows  of  ftn  officer  of  state,  should  be 
roariuff  out  a  story  of  that  kind.  That  he 
could,  himself  give  olb  credit  to  the  story :  for 
that,  though  of  late  there  had  been  a  dryness 
between  the  earl  and  him  ;  yet  he  looked  upon 
the  earl  as  a  man  of  honour,  that  could  not  be 
capable  of  saying  such  «  thing  .without  any 
foundation :  so  that  «ertain1]r  he,  Mr.  Drum* 
■Kind,  must  hsve  mistaken  bis  lordship.  And 
the  deponent  added,  Mr.  Drummond,  let  us 
not  now  be  talking  of  these  things,  till  after- 
wards,  that  the  earl,  you  and  1  have  occasion 
to  talk  about  it;  That,  after  what  passed  be- 
tween the  psnnel  and  Aie  officers  of  the  volun- 
teers, captain  James  Murray  and  major  Tho- 
mas Cochran  came  in  to  the  meeting;  and 
the  pannel  desired  them  to  give  their  opinion^ 
if,  or  not,  the  defence  of  the  city  should  be 
continued  f  But  both  Of  tbem  declined  to  give 
any,  joining  in  sentiment,  that  the  pannel-,  who 
best  knew  the  inclinations  of  the  citizen^  and 
the  inhabitants,  was  by  much  fitter  to  deter- 
mine tbst  point  than  they  ;  and  that  the  ded- 
sion  of  it  must  ultimately  land  upon  him.  That 
the  pannel  having  again  pressed  Mr.  Murray 
to  giro  his  opinion,  and  to  figure  himself  in 
the  oannel's  stead,  and  declare  what  be  would 
do  if  that  were  the  case ;  Mr.  Murray  re- 
plied, *'  1  do  most  heartily  pity  you,  my  Lord 
Provost.  I  cannot,  nor  can  any  man  advise 
you ;  you  must  yourself  decide  it ;  and  I  am 
afraid  you  will  get  very  little  advice."  De- 
pones, That,  much  about  this  tim**,  Walter 
Groeet,  collector  of  the  customs  at  Alloa,  came 
in  to  the  meeting  with  a  message,  whether  in 
writing  or  verbal  he  cannot  say,  from  the  lord 
justice-clerk,  or  the  lord  advocate,  or  both,  de- 
siring the  panoel  to  give  an  order  for  bringing 
some  dragoons  into  the  city.  Te  which  the 
pannel  answered,  that  he  had  already  given  his 
oonnrat  or  order  for  bringing  m  one  hnndnA 
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jiagroaiifl,  at  the  detive  of  ibe^ciowu  kwjuiii ; 
aod  that  be  could  not  compceheDd  wm  the 
meaoing'  was,  wby  an  order  abould  be  adced 
Ibis  day  for  hringin]^  tbem  in,  afler  vbat  paal 
last  oi^^hl :  bat  their  iordebipe  were  best  jadg^ 
vbat  was  for  the  service  of  the  goveroment : 
f  tbey  shoold  jndg^  it  for  it,  to  send  ibona  in, 
they  sliall  be  received,  bat  I  will  not  now  naake 
an  order ;  because,  if  I  should,  and  if  tbey  abouM 
^me  JD,  and  the  city  and  they  fall  into  the 
bands  of  the  rebels,  1  might  be  cnai^ged  to  hav« 
ansnared  so  many  of  bis  majesty's  troo|is ;  if  I 
ahoald  refuse  to  admit  tbem,  1  might  be  blamed 
for  rejecting  a  succour  which  might  have  re- 
lieved the  city :  let  their  lordsh^  therefore 
give  their  decision,  which  I  shall  obey.  And, 
as  Mr.  Groset  was  departing,  the  pannel  called 
bim  back,  and  said,  to  prevent  mistakes,  he 
vould  send  a  written  answer ;  which  acoNd'* 
ingly  be  did.  And  the  answer  refened  to  in 
Mr.  Craigie's  .deposition  being  shewn  to  the 
deponent,  depones,  it  is  the  answer  then  seat 

6r  the  panoei.  De|iones,  that  while  bailie 
avid  Baird  was  argning  in  the  Goldsmiths- 
liall  against  defending  the  town,  because  it  was 
BOt  tenable,  pnoeipal  Wishart  and  bailie  John 
Wilson  came  in,  and  a  great  man^  others  fol* 
lowed;  and  the  princi^l  and  bailie  averred, 
that  no  dian  but  a  Jacobite  would  maintain  soch 
an  opinion.  Upon  which  such  a  hubbub  arose, 
and  so  many  people  crowded  into  the  room, 
that  the  deponent  himself  moved,  that  they 
ahottid  adjoom  to  some  larger  place,,  where 
those  who  had  a  mind  to  speak  might  he  better 
heard ;  and  then  the  cry  was,  the  New  Kirk 
Isle;  to  which  the  meeting  adjoomed.  That, 
in  the  Parliament-close,  they  met  a  great  many 
people  in  their  way,  insomoeb  that  the  depo- 
nent was  carried  off  his  feet  by  the  crowd  to 
the  soutb-side  of  the  statue ;  and  the  cry  of  the 
.  people  who  snrronnded  him  was,  praying  the 
deponent  to  prevail  with  the  paond  not  to  draw 
destruction  upon  the  city  bv  a  fruitless  opposi- 
tion. That  the  deponent  tollowed  the  pannel 
nod  a  multitude  of  the  inhabitants  to  the  New 
Kirk  Isle ;  where,  at  first,  there  was  such  a 
soise,  that  he  could  hear  nothing  that  past ; 
but  the  pannel  at  length  prevailed  so  far  in 
quelling  it,  that  the  deponent  could  hear  him 
•ay,  that  the  purpose  of  that  meeting  was,  to 
consult  with  them  touching  the  defence  of  the 
city  ;  and  made  to  them  much  the  same  ax- 
postulation  as  he  made  formerly  to  the  cap- 
tains of  the  volunteers,  ao  far  as  the  deponent 
oould  hear.  That  he  heard  principal  Wishart 
JBove,  that  the  meeting  might  be  pwyad  of 
Jacobites.  To  which  the  pannel,  or  somebody 
answered,  It  would  notbeeaay  to  distinguish  a 
Jacobite  irom  a  Whig  by  their  eoontenaaee. 
That  the  reverend  Mr.  George  Logan  begun 
to  speak  for  the  defence  of  ttie  city,  but  was 
aeon  interrupted  by  a  great  noise,  and  a  cry, 
that  that  was  impossible.  Upon  which  he 
thinks  the  pannel  said, "  It  is  impossible  to  col- 
lect the  voiee  of  every  one.  Shall  I  put  the 
S«8tion,  whether  the  city  shall  be  defended, 
not?"  UpoBwhiahUMcryofthtgiiieimUty 


sraa,  that  the  cHy  canld  not  be  < 
at  tfaas  period  a  letter  wi 
meeting,  he doea. not knosr  how;  bnthetiv 
it  4rst  in  the  bauda  of  deacon  Waller  Omck, 
who,  having  broke  it  ii|i,  said  it  waa  si^ssi 
CharJea  P.  R.  Upon  hearing  of  which,  tbs 
pannel  forthwith  aaid,  *'  I  cannot  be  wiinewis 
the  reading  of  this  letter,"  left  the  chair,  and 
went  out  of  the  meeting  to  the  GoUsnitbi- 
ball;  whither  several  of  the  eaunoil  and  of  lbs 
iohabitanis  foMowed  himfond  naaoogthc  nil, 
the  denoneot.  That  the  letter  appeared  agiia 
there,  brought,  as  he  believes,  either  by.  ibe 
said  deacon,  or  William  Heoderaon,  one  of  lbs 
clerk's  servants.  And  it  being  proposed  hj 
some  that  it  should  be  read,  it  waa  urged  by 
others,  that  to  read  it  would  be  treason.  Up« 
which  it  was  moved  and  agreed  in,  that  tk 
opinioaof  the  juaessora  should  he  taken ;  vbs 
thereupon  were  sent  for:  hut  itwasreportd 
thev  bad  all  left  the  towo,.exoeft  Mr.  Patrick 
Ualdane,  who  would  be  with  them  J 
ly.  That,  when  he  came, 
asked,  if  it  was  proper  to  read  the  letter  or  net  f 
and  the  pannel,  or  aoase  other  person,  he  den 
not  remember  whom,  tokl  Mr.  Haldaoe,  it  oil 
a  letter  signed  Charles  P.  R.  ;  npoo  vbiob 
Mr.  Haldane  said,  it  was  a  aialler  too  high  fcr 
him  to  give  hia  opinion  in  ;  and  iounedistely 
rose  from  his  seat,  and  went  out  of  4he  GoU- 
smiths-ball :  the  deponent  f«iHowed  him  to  the 
door,  and  pressed  bim  to  give  his  opiukw ;  but 
he  still  declined.  And  being  interrogated  upis 
the  part  of  the  pursuer,  if  the  letter  was  kcfpn  ts 
be  read  before  Mr.  Haldane  left  the  hall  f  ^ 
pooes,  That  said  William  Hendereoo,  upoa  Mr. 
'Haldaoe's  coming  in,  took  up  and  li^gsD  n 
read  the  letter;  but  be  waa  immedislWy 
stopped,  apd  ordered  to  desist,  by  some  penosi 
in  the  meeting,'  he  does  not  know  by  wbooi; 
but  Mr.  Haldane  was  one  of  thoae  who  stopped 
him,  as  the  deponent  thinks;  andhebekctM 
he  might  have  been  one  of  tbem  bimfetf* 
That,  upon  this,  the  pannel  complained,  tbat 
he  was  now  also  deserted  by  his  assessors.  De- 

res.  That,  alter  this,  the  letter  was  beguslt 
read ;  and  the  defionent,  beinir  st  a  iitdi 
distance,  aaid.  What  is  the  meaning  tbat  tbii 
letter  is  begun  to  be  read  ?  To  which  sane  OM 
of  the  meeting  answered,  that  it  waa  neoeHtfJ 
it  abould,  that  it  might  be  known  what  tbreateo- 
ings  it  contained  against  the  city.  Tbat,  a  Ht- 
tks  after  reading  this  letter,  it  waa  proposed  by 
some  one  in  the  meeting,  whom  he  does  not  re* 
member,  that  a  deputation  abould  ba  seat,  ts 
desire,  that  until  they  could  make  a  proper  as* 
awer  to  the  letter,  nothing  should  be  dost 
against  the  city ;  the  iatentioo  of  which  wa% 
to  gain  time ;  the  purpoae  of  the  inectiog  bcin^ 
to  call  the  buigesaea  and  inhabitants  to  deb- 
berate  upon  that  affair.  And  aeooidiaglyi 
bailie  Hamilton,  bailie  loglis,  bailie  Yetts,aoi 
conveener  Norrie,  were  aeot  out  withtbeiiid 
meaeage,  about  eight  o'doak.  And  the  psptf 
marked  No.  9,  mentioned  in  the  bet  w 
wrkinga  annexed  to  the  Ubelf  being  sbewa  lo 
hiiBi  dtpoMi,  Tlwtit  irag  the  rttom^w^ 
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first  defNitetion.  BefMnei,  TlHit  th«  said 
|Mip6r  being  iMd  4>efere  the  meeting,  then  in  tlia 
2j«tgh  ecMincil-'iMtMe,  the  pannel  immediately 
observed,  that  there  wat  one  condition  in  the 
paper  that  be  waald  rather  die  as  anbmit  to, 
namely,  the  receiving  the  Pretender's  son  as 
Prince  Regent  of  Scotland,  as  he  was  tietl  by 
oath  to  another  matter ;  which  appeared  to  be 
the  comnon  opinion  of  the  meeting:  And 
Cbereibre,  after  a  long  arg^ument,  a  second  de- 
putation was  agreed,  and  determined  to  be  sent 
out  about  two  o'clock  in  the  morning;  and  fire 
deputies  were  sent,  whereof  the  deponent  was 
one,  with  instrnotiona,  begging  a  delay  till  nine 
o'clock  in  the  morning,  to  thoend  the  meeting 
might  have  opportwiity  to  converse  with  the 
citisens,  who  were  then  a  bed ;  which  also 
was  oakalated  to  gain  time;  which  they 
chased  to  do,  because  tbey  had  heard,  before 
the  return  of  the  first  deputation,  that  sir  John 
Cope,  with  the  troops  uoder  bis  command, 
were  seen  off  Dtinbar :  And  the  paper  marked 
No.  S,  in  the  said  iist,  now  shevrn  to  the 
deponent,  was  the  fruit  of  the  second  deputa- 
tion. That  he  remembers  to  hare  seen  a  Ser- 
jeant of  the  castle,  betv^ieen  seven  and  eight  in 
the  evening,  come  in  to  the  meeting  in  Oold- 
BOiiths^hall,  who  delivered  a  message,  which 
the  deponent  did  not  hear  ;  but  heard  it  re- 
auted  by  some  of  the  members  of  the  meet- 
ing to  \%  this.  That  general  Guest  sent  him 
with  orders,  to  desire  of  the  pannd  an  order  to 
spike  no  the  cannon  upon  the  walls  of  the 
city,  and  to  knock  off  the  trunnions  ;  and  that 
the  deponent  whispered  to  some  of  his  neigh- 
bours that,  considering  the  threatenings  in  the 
said  Utter,  'might  it  not  do  as  well  to  make  an- 
swer to  the  message,  that  the  ponnel  could  give 
no  express  order ;  but  to  acqttaint  the  Serjeant, 
that  tne  general  might  send  and  render  the 
cannon  useless;  which  he  should  be  at  full 
liberty  to  ilo.  And  accordinfrly,  the  deponent, 
and  the  said  William  Henderson,  desired  the 
serjeaot  to  spike  up  the  cannon  himself,  or  to 
do  with  them  as  be  pleased*  And  the  adjutant 
of  the  Ednibttrgb  regiment  having  come  in 
much  about  this  time,  to  ask  how  he  should 
dispose  of  their  arms,  be  was  also  told  that  he 
was  at  liberty  to  dispose  of  these  arms  as  he 
pleased,  by  the  deponent,  who  left  it  to  William 
HeDderson  to  explain  the  reason  thereof  to  the 
adjutant.  Depones,  That,  being  fatigued,  he 
weot.to  take  a  refreshment  in  Mrs.  Ckrke's ; 
and  during  his  short  absence  of  a  quarter  of  an 
boor,  the  said  Mr.  Groset  came  to  the  council, 
wbieh  was  then  more  regularly  met  than  for- 
merly, with  only  a  few  inhabitants  ;  and,  upon 
his  retnnii  be  found  them  in  .the  Laieh  council- 
boose  ;  and  a  letter,  sent  by  express  from  Mr. 
Pall  to  the  deponent,  which  had  some  how 
fkllen  into  Mr.  Groset's  hands,  had  been  just 
tbeo  laid  before  the  council,  and  read  before 
the  deponent  came  in,  as  he  is  inclined  to  he- 
Keve,  iMcanse  the  letter  gave  notice  of  general 
Cope's  arrival  off  the  May  ;  and  he  was  told 
by  oooM  of  the  ooundl,  that  bailie  Mansfieki 
bad  bMi  iCBl  piiti  if  possible,  to  stop  the  depu«» 
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ties  of  the  irst  deputation  from  exeeothigit. 
That  the  letter  was  again  read  aAer  he  came  io, 
and  delivered  to  bim.  Tbat,  upon  this,  they 
begun  again  to  consider,  if  the  defence  of  the 
city  might  not  bd  resumed :  And  while  sonM 
people  were  talking,  that  the  volunteers  should 
take  arms  again,  and  others,  that  tiie  dragoooa 
should  be  brought  ro  ;  leaving  these  things  to 
be  determined  by  the  meeting,  the  deponent, 
Mr.  Groset,  and  Mr.  Lindsay,  secretary  at 
war,  were  sent  to  general  Guest,  to  know  of 
htm,  whether,  if  the  defence  of  the  city  should 
be  resumed,  he  would  deliver  out  aitns  to  tbo 
volunteers,  and  recall  the  dragoons  7  To  wbich 
he  answered,  That  they  m^t  put  the  city* 
arms  in  the  hands  of  such  as  were  weH-dis- 
posed  ;  and,  if  the  provost  shsuld  write  him, 
that  there  was  a  good  spirit  appearing  in  the 
people,  and  desire  bhn  to  deliver  out  the  volun- 
teers arms,  probably  lie  might  do  it ;  and  that 
he  bad  sent  orders  for  recallnig  the  serjeant 
from  renderins'  the  cannon  useless;  but  tbat^ 
he  judged  it  absolutely  necessary  for  his  ma->^ 
jesty's  service,  tbat  the  dragoons  shouM  be 
ordered  to  join  general  Cope,  without  whose 
assistance  his  small  body  of  men  could  not  act^ 
That  the  deponent,  Messrs.  Groset  and  Lindsay, 
returned  to  the  council.  That,  by  the  war, 
Mr.  Groset  and  the  deponent  agreed,  at  Mr. 
Groset's  request,  that  tbey  should  mentioii 
nothing  of  bringing  in  the  dragoons  to  the 
town,  because  it  was  a  clear  point  tbey  could 
have  none  of  them,  atid  it  might  intimidate  the 
inhabitants  if  tbey  knew  so  much.  However, 
the  deponent  judged  it  his  duty  to  whisper  the 
pannel,  that  for  the  reasons  above  assigned,  ho 
could  not  hope  to  have  any  of  the  dragoons 
brought  in.  They  fi>und  the  council  still  arga* 
ing  upon  the  same  subject  they  letl  them  upon, 
some  proposing  one  thingf,  s<>me  another,  and 
some  to  ring  the  aferm-bdl.  That,  soon  after 
this,  Mr.  Webster  said,  It  was  impossible  to 
think  of  defending  the  city,  wiihout  the  dra- 
goons were  brought  in  for  its  assistance. 
Upon  which  Mr.  Groset  rose  up,  and  said, 
"  Then  I  will  go  and  fetch  in  the  dragoons  ;>' 
and  going  to  the  door,  the  deponent  niHowed 
him,  and  said,  *'  How  can  you  impose  so  upoa 
the  meeting,  when  you  know  from  general 
Guest  that  you  can  have  none  of  them  ?"  To 
which  he  replied.  He  could  perhaps  persuade 
brigadier  Fowke  to  hnng  them  in.  Provost 
Drnmmond  went  along  with  Mr.  Groset,  and 
neither  of  them  retomed.  That,  immediately 
after  this,  Mr.  Lindsay  proposed  to  the  pao* 
nel,  to  get  out  the  arms  for  the  volon* 
teers.  ,  To  which  be  answered,  That  it  wa* 
proper  for  bim  first  to  know  what  dispositieii 
there  was  among  the  inhabitants  to  make  uso 
of  them.  That,  as  to  the  proposal  of  rinmg 
the  alarm-bell,  it  was  observed,  and  agreed  to, 
it  would  be  doing  great  injustice  to  the  deputies, 
to  ring  it  till  tbey  should  be  returned :  And 
dean  of  gtiild  Halbom  observed,  tbat  if  they 
did,  they  might  eJtpect  to  have  the  deputies 
hbnged  like  rats,  H  being  probable  the  rebels 
wens  within  heari^  of  &e  beU*     tbat  tb« 
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deponent  hmg  one  of  the  second  depnUUoo, 
he  i^menibert,  when  they  went  out  to  the 
rebel -army,  they  met  with  the  laie  lord  Geor^re 
Murray,  whom  they  applied  to,  and  pretailed 
41  poo  to  aecood  them  in  pn>curing  the  delay 
proposed.  That  the  late  lord  George  Murray 
went  into  the  room  in  which  the  Pretender'a 
son  was ;  and  the  deoonent  could  hear,  tbongh 
indistinctly,  so  much  of  the  conversation,  as 
convinced  him,  that  the  said  lord  George  was 
endeaYonrin^  to  perauade  the  Pretender's  son 
to  comply  with  it  s  and  that  be  refused  to  do 
it;  which  the  said  lord  Geori{e  came  out,  and 
reported  to  the  deputies:  But,  upon  second 
conversation  with  toem,  they  prevailed  upon 
bim  once  more,  to  try  if  he  could  obtain  the 
proposed  delay ;  which  he  accordingly  at- 
tempted, but  was  refused ;  and  the  deponent 
could  hear  the  Pretender's  son  say,  "  My  lord 
Elcho,  lopd  George  has  not  spirit  to  put  this 
order  in  execution  ;  you  must  go  and  ilo  it  for 
him."  Upon  which  the  late  lord  Elcho  came 
out  of  the  room  from  the  Pretender's  son,  and 
hid  the  deponent,  and  the  rest  of  the  depu* 
ties,  to  get  them  gone.  That  the  said  lord 
George  Murray  followed  the  deputies  out,  and 
whispered  to  the  deponent,  *<  I  know  your 
pinch  ;  you  want  to  have  the  consent  of  yoor 
principal  inhabitants:  Make  baste  to  town; 
you  will  have  an  hour  or  two  to  obtain  it"  That 
the  deputies  made  all  the  haste  they  could  to 
return,  and  went  directly  to  Mrs.  Clarke'a ; 
where  they  understood  the  pannel  and  the  coun- 
cil  were.  The  pannel,  who  was  gsleep,  was 
ronsed.  The  deputies  reported  their  answer, 
and  what  lord  George  Murray  had  said.  The 
principal  inhabitants  were  ordered  to  be  ga- 
thereci  together  immediately.  Some  few  of 
them,  and  particalarly  Mr.  James  Ker,  now 
member  of  parliament  for  the  city,  were  come, 
when  notice  was  brought,  that  the  rebels  had 
broke  into  the  town,  and  made  themselves 
masters  of  it :  Which  put  an  end  to  all  farther 
deliberation. 

If.  William  Forbes^  one  of  the  principal 
clerks  of  the  city  ^  of  Edinburgh,  depones. 
That,  on  Monday  the  16th  September  1745,  he 
came  to  the  Goldsmiths-hall  about  three  o'clock 
in  the  aHernoon;  where  be  found  the  pannel, 
«8  he  appeared  to  him,  in  a  Wisry  great  passion ; 
some-  of  the  couiicillora  were  alwot  him,  and 
several  other  of  the  burghera  and  inhabitants 
of  the  town.  The  deponent  went  up  to  him, 
and  aiiked  him  the  occasion  of  the  disorder  he 
teemed  to  be  in.  The  pannel  mnswered.  That 
he  had  got  a  paper  into  his  hands,  which  he 
by  no  means  relished,  and  thought  it  was 
somewhat  seditious :  For  that  the  scope  of  it 
was,  that  the  town  should  be  surrendered; 
which  he  swore  he  would  not  consent  to.  That, 
at  this  time,  the  crowd  that  was  in  the  room 
called  aloud  upon  the  pannel,  to  take  the  ad- 
vice of  the  inhabitants ;  but  he  told  them, 
that  he  would  listen  to  no  advice  in  a  matter 
of  this  kind,  till  he  bad  taken  the  opinion  dT 
nbler  and  better  counsellon.    Upon  which  le* 
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Teral  persoof  were  sent  to  all  Ui  m^jcit)''!  cf. 
ficera  who  usually  resided  in  Ediabnigh,  bsa- 
biy  to  beg  that  they  wooM  meet  with  thm, 
and  give  tlieir  opinion  what  was  proper  to  be 
done  in  so  critical  a  jundare.  That  the  dm^ 
sengera  sent,  returned  with  a  report  tbit  they 
were  all  gone  ont  of  town.  The  pannel  tberc- 
fore,  finding,  that  he  couKI  not  have  the  hap- 
piness of  the  counsel  of  the  civil  oflMen,  wii 
resolved  to  call  for  the  assistonce  of  ioch  «f 
the-  military  oiBcere  as  were  in  town,  aod  lb 
officera  of  the  volunteers.  That,  upon  mo- 
sages  sent,  major  Thomas  Cochran  aod  ci|»- 
laiu  James  Murray  camo  to  the  hall,  as  alio  a 
great  many  of  the  oflkera  ^f  the  volostcen. 
That,  upon  their  coming  in,  the  pannel  opened 
to  them  the  difficult  circumstances  that  Iwasd 
the  city  were  under  at  that  time,  and  prayed 
their  advice.  That  snob  of  the  ofiloenof  ihf 
volunteera  as  were  present,  declined  giving  aaj 
advice,  except  Mr.  Joseph  Williamson ;  wbo 
said.  That,  from  the  bqtinDing,  he  was  de- 
terminetl  to  stand  to  the  defence  of  the  dty  to 
the  last  drop  of  his  bkiod;  but  that  bevai 
sorry  to  say,  that  be  fimnd  some  alteratieu 
upon  the  spirita  of  the  people:  For  ^'» 
the  company  In  whidi  be  was  an  officer,  there 
was  not  above  six  or  seven  of  the  votonteenaf 
that  company  oould  he  found.  Tbattbepio- 
nel  did,  upon  this  occasion,  warmly  ezbort  the 
people  that  were  about  him,  to  stand  to  the 
defence  of  the  city,  representing  the  expeaci 
they  had  already  laid  out  in  order  to  Ibe  de- 
fence of  the  city ;  and  that  they  bad  Uldy 
plighted  tlieir  faith  to  his  majesty,  that  tbev 
would,  to  the  utmost,  stand  for  the  sD|iport<if 
his  person  and  government,  and  for  the  de- 
fence of  the  town.  The  pannel  then  addrecsed 
himself  to  major  Cochran  and  captain  Murray, 
who  were  the  only  two  of  the  military  that 
could  be  found ;  and  told  them,  that  their  ad- 
vice was  uecesssv^  in  a  noattor  of  this  iu«ii 
because  of  their  knowledge  and  ezperieaoeia 
these  matters.  To  which  captain  Homy  (*- 
plied,  that  he  regretted  extremely  the  nobappy 
situation  of  affaira  in  general,  and  the  oaood's 
case  in  particular;  that  he  pitied  hnn,  Vcau« 
he  foresaw  that  the  decision  of  this  imponaot 
question  would  chiefly  lie  upon  him;  ■" 
added,  that  if  the  trained-bands  and  fohntecit 
did  not  sund  to  their  arms  in  the  defence  of  the 
town,  it  was  a  matter  of  the  greatest  oosie 
quence,  that  the  aroM  deliverad  oat  by  the 
government  should  not  be  suffiNtdtoftDiai* 
the  hands  of  the  rebels.  And  then,  tur«« 
shout  to  the  deponent,  said,  with  an  oatb,  u 
they  do,  some  people  may  come  to  baof  w 
it.  That  bailie  Baird  offered  bis  opisias; 
which  was,  that  he  thought  the  town  not  teaa- 
ble ;  as  did  Mr.  Thomas  Dundas,  aod  aevm 
othera.  But  principal  Wisbart,  and  ww»f^ 
more,  wera  of  a  different  opinion .  Wboreopao 
the  principal  said.  None  but  Jacobites  »ooW 
be  for  surrendering  the  town.  Then  enisw  a 
loud  cry  from  many,  that  the  oninioo  of  tM 
inbabiunto  should  be  taken ;  and,  for  ^^ 
it  was  propuied  to  aiSowii  to  the  f^ev  Chord 
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Isle ;  when  thej  acconliDgJj  WMt:  But,  io 
their  way  to  the  New  Kirk  Isle,  there  were 
loud  cries  froiir  sll  comers,  not  to  expose  the 
citv  to  the  lury  of  the  rebels.  While  the  pao- 
nel  wss  ID  tlie  midst  of  the  crowd,  there  came 
a  gentleman  on  horseback,  who  said,  He 
wanted  to  speak  to  the  pannel ;  and  accord- 
ingly spoke  to  him  to  this  effect :  *<  That  lieu- 
tenant-colonel Whitaey  had  sent  him  back 
to  bring  away  the  dragoons'  baggage  that  was 
left  in  towu ;  for  that  the  dragoons  were 
OD  their  way  to  Haddinston.*'  That  the  de* 
ponent  did  not  go  in  at  that  time  to  the  New 
Church  Isle,  having  gone  to  refresh  himself 
with  a  Kttle  coffee  ;  and,  when  a^rwards  he 
attempted  to  go  in,  he  fbi^nd  the  New  Church 
isle  80  chop-hill  of  people,  that  he  could  not 
put  in  his  head.  He  then  went  towards  the 
Cross,  where  he  met  with  bailie  James  Stewart, 
one  of  the  officers  of  the  volunteers,  and  se- 
▼era]  private  volunteers  along  with  them.  That 
be  bad  in  his  hands  a  kev,  or  two  keys ;  which 
made  the  dejponeot  ask  him.  What  he  meant? 
And  where  be  was  going?  Who  replied,  He 
was  going  to  give  up  his  charge  with  the  keys 
of  the  Nctherbow  port ;  for  he  found  that  this 
thing  would  not  do.  That  thereafler  the  de- 
ponent went  to  the  Goldsmiths-ball,  where, 
the  meeting  in  the  New  Church  Isle  havuig 
been  dissolved,  he  found  the  pannel,  and  a 
great  many  of  the  council  and  inhabitants  of 
the  town,  who  were  in  a  dispute,  whether  a 
letter,  that  bad  been  given  in  the  New  Church 
Isle,  said  to  have  been  subscribed  by  the  leader 
of  the  rebels,  should  be  read,  or  not?  The 
pannel  argued.  That  the  reading  of  such  a 
letter  was  at  leaat  bordering  very  near  upon 
treason  ;  i|iore  especially  if  it  produced  an. an- 
swer. Upon  the  other  hand,  some  of  the  in- 
babitanto  urged.  That  it  was  proper  the  con- 
tents of  it  should  be  known,  and  they  might 
afterwards  consider  what  was  proper  to  he  done 
on  it.  That  the  pannel  upon  this  said.  It  was 
knprqier  for  them  to  come  to  any  resolution, 
until,  at  least,  they  had  taken  the  opinion  of 
their  assessors ;  who  were  sent  for;  but  none 
of  them  were  found,  excepting  Mr.  Patrick 
Haldane.  To  whom  the  pannel  represented, 
they  were  under  a  difficulty  with  regard  to  a 
letter  signed  Charles  P.  R. ;  that  they  wanted 
to  be  advised,  Whether  it  should  be  read  ?  And, 
if  read.  Whether  it  should  be  answered?  And 
what  answer  should  be  given?  To  which » Mr. 
Haldaae  replied.  It  was  a  matter  of  too  high  a 
nature  for  him ;  and  therefore  he  would  give 
no  advice  upon  it.  And^  upon  an  ioterroeatory 
put  to  the  deponent  for  the  pursuer.  Whether 
the  first  mention  of  the  letter's  being  signed 
M  aforesaid,  was  not  on  occasion  of  Mr.  Hal- 
dane's  putting  a  question  to  William  Hendeiv 
•on  (in  whose  hands  the  letter  was).  Who 
signed  it?  The  deponent,  on  recollection,  says, 
That  be  believes  it  was  so.  Depones,  That, 
before  the  pannel  went  to  tlie  New  Church  I»le, 
Mr.  Oroset  came  to  the  Qoldsmiths-ball,  and 
jeprcsented,  That  he  had  a  message  from 
Lord  Adf  oMtei  and  Lord  Jostao0-Clerk|  te  let 


the  pannel  know,  That,  if  he  would  give  orders 
for  100  dtagooDs  to  enter  the  city,  they  should 
be  forthwith  sent.  That  the  pannel  to  this  re- 
plied. That  he  could  give  no  orders,  because 
be  had  no  power  over  them :  that  he  was  a 
little  surprised  with  the  message,  after  what  ^ 
had  happened  in  a  council  of  war  held  tbo 
other  night  in  Lord  Justice- Clerk's  house  ; 
where  it  was  concluded  not  to  be  for  bis  ma- 
jesty's service  that  any  of  the  dragoons  should 
enter  the  dty,  or  words  to  that  purpose  ;  btil 
that,  if  they  were  of  opinion,  that  it  was  for 
his  msiesty*s  service,  and  should  order  a 
hundred  dragoons,  or  mere,  he  would  receive 
them,  and  make  them  very  welcome,  and  give 
them  all  the  assistonce  he  could  in  defence  of 
the  city.  That  Mr.'  Groset  inmsted  the  an- 
swer should  be  token  down  and  given  in  writ- 
ing; which  was  accordingly  done;  and  the 
deponent  thinks  it  was  to  the  above  purpose. , 
Depones,  That,  while  he  was  in  the  Gold- 
snuths'faall,  after  the.  meeting  had  come  from  * 

the  New  Church  Isle  to  that  place,  he  thinks 
about  the  hour  of  six,  or  after  it,  a  seijeant 
from  the  castle  came  in,  and  told  the  |HiDnel, 
he  was  sent  hy  gen.  Guest,  in  order  to  nai!  up 
the  cannon,  if  be  would  permit  them  so  to  do. 
To  which  the  pannel  answered,  that  all  autho- 
rity was  wrested  out  of  his  hands ;  but  that 
gen.  Guest  might  do  what  he  thought  was  best 
for  his  majesty's  interest  or  servkx ;  and  said. 
That  the  town-officers  would  shew  them  where 
the  cannon  were.  Depones,  That,  after  the 
meetiiurhad  left  the  Goldsmiths- hall,  and  gone 
to  the  Lsigh  council- house,  the  de|)onent  went 
in  to  them  ;  wher/B  he  saw  two  ministers  of  the 
city,  who  were  reasoning  about  the  surrender 
of  the  town;  and  declarra,  that,  as  things  now 
stood,  the  defence  seemed  impracticalile:  and, 
while  this  was  the  subject  of  their  discourse, 
Mr.  Groset  caftie  in,  and  produced  to  them 
one  letter  signed,  but  directed  to  nobody,  and 
another  letter  also  directed  to  nobody,  and  un- 
signed :  the  first  of  the  letters  importing,  that 
the  troops  had  that  night  landed  at  Dunbar  ; 
and  the  other,  that  the  fleet  had  been  seen  off 
the  May,  and  would  Ifind  that  night  at  Dunbar.  ' 
Upon  which  the  pannel  expressed  great  satis- 
faction ;  and  said.  That,  as  long  as  there  was 
any  prospect  for  defending  the  town,  he  would 
hot  be  for  giving  i)  up  :  bat  then  it  occurred  to 
him,  that  the  volunteers  hsd  delivered  up  their 
arms,  and  it  would  be  difficult  to  get  them 
again  into  their  bands ;  and  that  there  was  no 
prospect  of  getting  any  dragoons.  U|K>q 
which  a  deputotion  was  msde  by  the  meeting 
to  provost  Coutte  and  Mr.  Lindsay,  to  go  along 
wkh  Mr.  Groset  to  the  general,  to  try  if  he 
would  give  orders  for  bnnging  any  dragoons 
into  the  town,  and  deliver  arms  to  tlie  volun- 
teers. That,  after  they  waited  upon  the  gj^oe- 
ral,  the  report  made  by  Mr.  Groset,  was.  That 
he  woiild  go  and  bring  in  the  dragoons ;  and 
laying  hold  of  provost  Drummond,  they  both 
went  out  Upon  an  interrogatonr,  the  depo- 
nent recollects,  that  this  offer  of'^Mr.  Groset's 
was  immediately  after  the  ministers  had  given 
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their  opinion  as  abore.  Howofnr,  IMTr.  CoQtIa 
reported  to  the  meeting,  that  no  dn^gflOM  could 
be  spared  to  enter  the  city,  sinee  there  was  a 
prospect  of  sir  John  Cope  with  bis  troops 
landing;  because  they  would  be^  of  much 
more-service  joined  to  the  foot  that  was  with 
sir  John  :  and  as  to  the  arms»  reported.  That 
thera  was  no  reason  to  hope  they  would  be  de- 
livered out,  till  it  appeared  that  the  volanteers 
were  more  stable  in  their  resolution  of  defend- 
ing the  city.  And  depones,  that  when  provost 
Druromond,  as  he  thinks,  had  proposed  to  ring 
the  fire-bell,  to  convocate  the  volunteers,  it  was 
opposed  b^  dean  of  guild  Hathom,  for  this 
reason,  that  this  signal  might  be  understood 
by  the  enemy,  and  provoke  them  to.  use  the 
deputies  ill.  Depones,  That  pretty  late  in  the 
evening  of  that  day,  he  was  present  in  the 
Laigh  council-house;  when  he  heard  some 
people  in  that  meetioa  talking.of  a  message  to 
be  sent  to  general  Preston ;  and  that  Mr. 
Lander  was  the  man  to  be  named  for  that  pur- 
pose. What  the  message  was  he  was  to  be 
sent  on,  the  deponent  did  not  then  know ;  but 
heard  them  assign  for  a  reason  ef  the  choice 
of  Mr.  Lauder  to  be  sent  to  the  castle,  that  be 
was  a  near  relation  of  general  Preston's.  That 
'  the  pannel,  and  some  people  about  him,  were 
the  persons  he  observed  busied  about  the  send- 
ing of  Mr.  Lander  to  the  castle :  and  when  the 
deponent  was,  from  curiosity,  asking,  What 
the^ nature  of  the  messsge  was?  He  was  an- 
swered, That  it  was  improper  at  that  time  to 
communicate  it  to  any  person :  but,  when  Mr. 
Lauder  returned  from.tbe  castle,  upon  the  de- 
ponent's liking  him  what  errand  he  went  upon, 
DO  told  him.  That  it  was  to  prevail  upon  ge- 
neral Preston,  to  send  down  a  party  to  bring  up 
the  city-arms ;  which  he  would  not  comply 
with.  Depones,  That  upon  Saturday  the  14tn 
of  the  foresaid  month,  the  deponent,  with  pro- 
vost Ck)otts,  and  Mr.  Hathom,  accompanied 
the  pannel  while  he  went  round  the  walls  to 
visit  the  works  tlist  were  carrying  on.  That, 
where  he  observed  the  workmen  diligent,  he 
encouraged  them,  and  told  them,  they  should 
be  very  well  rewarded  if  they  were  diligent ; 
and  where  he  observed  any  of  them  that  he 
suspected  to  trifle  with  their  work,  he  chid  and 
checked  them;  and  told  them,  they  should 
be  paid  accordingly.  That,  upon  another  oc- 
casion, when  complaints  were  made,  that  ma- 
terials were  wanting  for  carrying  on  the  work, 
(whether  it  was  the  same  day  the  walls  were 
vifcited  as  sforesaid,  the  deponent  cannot  be 
positive,  nor  what  day  it  was,  but  that  it  was 
in  the  period  of  time  when  the  city-walb  and 
the  town  were  to  be  put  in  a  proper  posture  of 
defence  against  the  rebels),  he  was  present 
when  the  lord  Somerville  and  the  pannel 
joined  as  jusu^ces  of  the  peace,  in  granting  a 
press- warrant  for  procuring  men  and  horses 
ror  carrying  the  materials,  and  forwarding  the 
work.  And,  upon,  an  interrogatory  by  the 
prosecutor.  Whether  the  deponent  had  ever 
related  to  any  person  whatsouiever  this  cir- 
oumstaoce  of  the  m0M«geieAtJI>y  Mr.  Ltuderi 


at  any  time  since  the  yeas  1745,  dom  to  thii 
day  P  And  being. at  the  same  time  denied u> 
recollect  himself  and  name  any  oae  to  whom 
be  had  told  it ;  the  deponent  says,  Tbtt  be 
verily  believes  be  had  made  mention  of  it  to 
several  persons f  but  until  it  came  to  be  s  sub- 
ject to  be  spoken  of  in  this  prosecatioa,  be 
could  not  with  certainty  say  who  the  particular 
persons  were:  but  he  condescends  on  two  dH^ 
ferent  persons,  Mr.  Ninian  Cttningham,  writer, 
and  Mr.  George  Dunbar,  merchant,  to  wbon 
he  mentioned  this,  particularly  about  a  fort- 
night ago  ;  neither  does  he  call  to  miod  tbe 
names  of  any  of  the  persons  who  were  whii- 
pering  with  the  Provost,  when  the  meange 
was  said  to  have  been  sent  up  by  Mr.  ImAk 
at  this  distance  of  time ;  but  that  the  two  mi- 
nisters he  refers  to  in  the  former  part  of  bit 
deposition,  were,  Mr.  Alexander  Webiteraod 
Mr.  Patrick  Cuming. 

II f.  William  Macghie^  merchant  in  Edia* 
burgh,  depones.  That  he  is  cine  of  those  vbo 
sij^ed  the  petition  or  representation  which  vu 
given  in  to  the  pannel,  marked  N^  8,  of  tbe  liit 
of  writings  subjoined  to  tbe  criminal  letters. 
That  he  was  present  when  the  said  petition  vis 
delivered  to  the  pannel,  which  was  jost  at  the 
door  or  entry  to  the  Goldsmiths- hall :  that  be 
seemed  t6  be  in  a  very  great  passion  about  it; 
and,  turning  about  in  an  angry  manner,  wbea 
he  bad  got  up  to  tbe  said  nail,  said  to  tbon 
who  presented  it,  **  What  do  you  mean?  Do 
you  think  by  numbers  to  force  me  to  ^sttbe 
desire  of  your  petition  ?"  And  with  that  forced 
to  the  door,  ano  turned  the  deponent  down  tbe 
stairs.  And  that  this  happened  in  the  afta^ 
noon  of  the  latb  September,  1745. 

IV.  Francis  JTenipfie,  merchant  in  £dtB* 
burgh,  depones,  That  he  was  present  on  tbe  af- 
ternoon of  the  I6ih  September  1745,  when  tbe 
representation,  marked  N°  8,  of  the  Lift  of 
Writings  subjoined  to  the  criminal  Ictten,  vu 
presented  to  the  pannel  in  the  entry  to  tbe 
Goldsmiths-hall.  That  the  panoel  was  very 
much  offended  with  the  said-representatioD, 
and  said,  ««  What!  do  you  think  to  cramyov 
petition  down  my  throat  by  numbers  ?" 

y.  Thomas  Cochran^  esq.  one  of  tbo  com- 
missioners of  excise,  depones,  That,  upos  tbe 
15th  of  September,  1745,  he  was  with  briga- 
dier Fowke,  and  several  others,  in  tbe  uxi 
Justice-Clerk's  house,  where  the  brigadier  pro- 
posed bringing  in  his  dragoons  to  the  ^owa  <» 
Kdinburgh:  but  this  the  deponent  ar^ 
against,  as  being  a  thing  altogether  impropttr 
considering  the  narrow  and  long  lanes  tbit 
lead  to  air  the  (lorU  of  the  town.  That  tbe 
brigadier  still  persisted  in  thioking,  that  tbo 
design  was  very  right ;  and  thatheooold  force 
his  way  out  at  any  one  of  the  gates  he  pj*^"^ 
However,  there  was  no  fixed  reaohition  of 
bringing  tbe  dragoons  to  the  town,  so  ktog** 
the  deponent  remained  in  Lord  Justice-Clerfc  s 
hoate. .  Depones,  that  afWr  tha^iepsBCit  ww 
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ftovsk  Loril  Jdstiee-CIerk's,  be  went  to  the 
meeting  of  some  gentlemen  in  Mrs.  Clarke's 
house,  where  captain  Jaoiet  Mnrray,  the 
pannd,  and  a  mat  many  others  were ;  and 
tfaer^  they  made  a  disposition  of  the  several 
corps  of  armed  men,  into  the  different  parts  of 
the  town :  and  the  deponent  heard  the  pannel 

51  ve  bis  directions  or  orders  acrreeabte  to  the 
ispositions  then  made.  Depones,  That,  opon 
the  afternoon  of  Monday  the  16th  September, 
the  deponent  meeting  capt.  Murray,  he  was 
told,  Tnat  the  pannel  sent  for  them  both  to 
come  to  him  to  the  Ooldsmiths-hall ;  where 
they  both  accordingly  went.  And,  opon  their 
going  in,  the  pannel  desired,  first,  That  capt. 
Marray  would  gt?e  his  opinion,  which  he  ac- 
cordingly did :  and  afterwards  desired  the  de- 
ponent might  do  the  same,  which  he  also  did ; 
and  which  was  to  this  purpose,  That  it  was  the 
duty  of  e?ery  one  to  defend  the  cfty  as  long  as 
they  could  ;  and  if  there  was  a  necessity  for 
their  surrendering,  then  they  ought  to  take 
care,  that  the  king's  arms  should  not  fall  into 
the  hands  of  the  rebels.  And  being  interro- 
gate. If  he  took  any  notice  of  the  arms  which 
belonged  in  property  to  the  town  ?  Depones, 
He  did  not,  for  this  reason;  that  he*  knew, 
when  the  town-guard  marched  out  that  day, 
as  he  thinks,  the  officers  would  not  accept  of 
them  to  do  duty  with,  as  knowing  them  to  be 
altogether  insufficient ;  antt,  for  that  reason, 
they  had  a  new  set  delivered  to  them.  And 
further,  he  gave  advice  at  the  above  meeting, 
that  in  case  the  town  was  pushed,  and  oblig^ 
fo  surrender,  and  those  who  had  the  king's 
arras  had  not  time  nor  access  to  deliver  them 
into  the  castle,  that  then  they  should  break 
them,  rather  than  let  them  fall  into  the  hands 
of  the  rebels.  And  depones.  That  the  pannel, 
upon  hearing  capt.  Murray's  and  the  depo- 
nent's opinion,  said  to  the  meeting,  "  I  want, 
gentlemen,  that  yon  should  also  give  me  your 
opinion ;  for  it  is  by  your  opinion  I  am  to  con- 
duct myself:  and  if  you  come  to  a  resolotion 
of  defending  the  town,  I  will  go  wherever  the 
danger  is  greatest,  and  defend  it  to  the  last." 

y  f .  lymnd  Baird^  merchant,  and  late  one 
of  the  bailies  of  Edinburgh,  depones,  That, 
ppon  the  afternoon  of  Monday  the  16th  of  Sep- 
tember 1745,  he  was  in  the  Goldsmiths'- hall 
with  the  pannel,  and  a  great  many  other  inha- 
bitants of  the  town  of  Edinbuiigb.  That  while 
he  was  there,  Mr.  Groset  came  in  with  a  mes- 
sage from  the  Lord  Advocate  and  Lord  Jnsttoe- 
Clerk,  making  offer  of  40  or  50  dragoons  to  the 
pannel  for  the  defence  of  the  town,  in  case  he 
thought  fit  to  accept  of  them.  The  pannera 
answer  to  this  proposal  was,  That  he  would 
neither  desire  nor  give  orders  for  them ;  but, 
if  they  came,  they  should  be  welcome:  tor,  if 
'  any  accident  happened  to  the  king's  troops, 
they,  and  not  he,  should  be  answerable  for  it. 
And  the  deponent,  upon  hearing  of  the  small 
number  that  was  proposed  to  be  sent,  said, 
IVhat  did  40  or  50  signify  P  If  they  sent  the 
whole,  it  wouM  be  somethiag  $  but  the  sending 
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soch  a  small  number,  could  be  to  no  other  pu'r^^ 
pose,  than  havrog  their  throats  cut,  and  this 
houses  and  shops  plundered.  That  Mr.  Groset 
insisted  for  an  answer  in  writing,  which  th# 
pannel  complied  with,  by  giving  him  a  letter 
to  the  Lord  Advocate  and  Lord  Justice- Clerk. 
Depones,  That,  while  the  deponent  was  in  the 
Goldsmiths'- hall,  he  stood  op,  and  spoke  to  tha 
pannel,  and  told,  That  he  appeared  there,  not 
only  for  himself,  but  for  several  hundreds  of 
the  inhabitants,  whose  all  was  at  stake,  and 
whose  wives  and  children  were  in  tears ;  and 
demanded,  that  the  pannel  would  give  the  in- 
habitants a  hearing  before  he  came  to  any  re« 
solution  for  defending  the  town ;  which,  after 
some  little  time,  was  agreed  to ;  and  that  the 
inhabitants  were  to  meet  in  the  New  Church 
Isle  about  six  o'clock  that  night ;  end  that  the 
fire-bell  should  be  rung  for  cOnvocating  the 
meeting.  That  the  deponent  having  come  to 
that  meeting,  the  pannel  said.  That  be  was 
sorry  for  the  occasion  of  callhig  the  inhabitants 
together ;  but,  as  the  rebels  were  then  come 
near  the  town,  he  wanted  to  have  their  opinion 
how  he  should  behave,  he  himself  being  willing^ 
to  hazard  his  life  and  fortune  in  the  'defence  of 
the  town.  To  which  severals  answered,  Tbaf 
they  would  stand  by  his  lordship  :  but  that,  ai^ 
the  dragoons  bad  been  seen  running  away,  and 
the  inhabitants  altogether  dispirited,  they' 
thought  it  more  adviseable  to  make  the  best 
terms  thev  could ;  and  all  agreed,  with  an  ex- 
ception of  one  or  two,  not  to  defend  the  town. 
And,  being  interrogate.  Whether  the  meeting 
in  the  New  Chnrch  Isle  consisted  of  people 
well-affected  to  the  government^  and  of  rank 
and  substance  in  the  town  ?  Depones,  That  he 
thinks  they  were;  and  that  Mr.  Clarksonand 
Mr.  Keir,  haxters,  Mr.  Thomas  Dundas,  mer* 
chant,  and  several  others,  such  as  these,  were 
there.  And,  while  the  deponent  was  there,  he 
saw  bailie  Stewart  come  in,  and  delirer  up  the 
keys  of  the  Netberbow- port;  and  he  was  de« 
sired  by  the  pannel  to  suy ;  but  he  would  not. 
That  sir  George  Preston  came  there,  and  told. 
That  he  and  bis  company  had  been  delivering 
their  arms  into  the  castle ;  and  that  Mr.  Glen, 
minister,  came  there,  and  said,  He  was  obliged 
to  go  away ;  ind  that  a  fourth  gentleman  camd 
there,  andaaiA,  He  was  obliged  to  go  and  see 
to  his -own  safety. 

VII.  Walter  Hamilton  of  West-port,  one 
of  the  captain-lieutenants  of  the  city-guard  of 
Edinburgh,  depones.  That,  on  Sunday  the  15th 
September  1745,  he  marched  out  wKb  the 
city-guard  to  sustain  the  two  regiments  of  dra-^ 
goons:  and  when  the  city-guard  was  naarch- 
ing  betwixt  Colt-bridge  and  Drooe-bili,  he 
thinks,  but  ia  not  positive,  that  there  was  some 
stop ;  but  does  not  remember  by  whom.  How- 
ever, this,  upon  recollection,  he  remembers  te 
have  heard.  That  orders  were  given  by  the 
pannel  to  the  city-guard  to  take  their  direetione 
and  orders  fW>m  the  commanding  officer  of  his 
miyesty's  troops.  Depones, /That  be  had  na 
particular  access  to  examine  the  eonditios  of 
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tbe  cUy-vmu;  but  be  bas  b^trd,  that  they 

were  of  little  value,  and  unfit  for  service:  aod 
tbis  he  has  beard  from  ibe  soldiers  io  the  tovrn- 
g;Uaril  who  are  uoder  the  deponent's  command. 
AuJ  further  says.  That  when  the  rebels  made 
themseives  masters  of  the  city-guard,  the  sol- 
diers had  been  so  barrassed  with  extraorduiary 
duty  all  the  preceding  week,  and  by  being 
under  arms  for  three  days  before,  alongst  and 
with  the  dragoons,  tbat  they  were  hardly  fit  to 
do  any  duty. 

VIII.  George  Xtiicbay,  depute- town- clerk 
of  Edinburgh,  depones,  That  he  commonly 
attends  the  magistrates  as  a  clerk.  That  be 
was  present  when  application  waa  made  to  the 
pannel  and  the  magistrates  for  putting  the  town 
in  a  posture  of  defence ;  and  was  also  present 
when  particular  directions  were  given  by  the 
pannel  and  the  other  magistrates  for  carry- 
ing into  execution  the  general  scheme  for  de- 
feuding  the  town.  And  particularly  knows, 
that  directions  were  given  by  the  pannel  and 
the  other  magistrates,  that  the  work  should  be 
carried  on  without  intermission  night  and  day, 
Sundays  not  excepted ;  and  wamnta  wece 
granted  to  impress  labourers  and  carta :  and 
when  complainU  were  made,  that  the  work 
was  not  goinff  80  speedily  on  as  the  nature  of  the 
case  required,  some  of  the  tradesmen  were  aeq^ 
for  by  tbe  pannel,  and  challenged  for  not  doing 
out  the  work  they  bad  undertaken ;  and  some 
of  them  having  complained,  that  thejr  wanted 
labourera,  fresh  warrants  were  signed  for  im- 
Dressing  them.  Deposes,  That  abont  tlie 
latter  end  of  August  1745,  tbe  pannel  signed 
several  letters  to  the  aeighboaring  mioistera 
•nd  magiatmtes,  and,  aa  the  deponent  thinks, 
•boot  13  or  14  in  number,  desiring  that  they 
would  aend  notice^  byezpreas  onl&oraebaek, 
when  they  saw  any  body  or  company  of  armed 
men  marching  towards  the  city  of"  Edinburgh. 
Depones,  That  tbe  deponent  came  into  tbe 
QoMsmiths'-hall  on  the  forenoon  of  Sunday 

ee  15th  September  1745.  where  be  saw  Mr. 
ope-  Weir  talking  with  the  pannel.  That  the 
deponent  understood,  thai  Mr.  Hope  had  eome 
from  jfeoeral  Gooat,  to  acqaaini  tbe  pannel, 
that  a  proposal  bad  l^n  madetobim,  that  350 
9f  the  rolunteers  ware  to.  go  to  ^  Colt-bridge 
to  support  tbe  dragoons ;  and  to  desire  the  pan- 
nel, that  50  of  the  town-guard  should  go  along 
vith  them.  Depones,  That  the  pannel,  at  first 
bearing  of  this,  doubted  how  fiu:  he  could  send 
the  guard  out  of  the  city  ;  and  said,  Tliat  tbM 
i^orps  were  more  to  be  depended  upon  than  the 
tramed-bands.  Upon  which  the  deponent  told 
the  pannel,  That,  by  tbe  act  of  perliaroent 
constituting  tbe  guard,  he  was  allowed  toi  send 
them  a  mile  from  the  city.  And  then  Mr. 
Baillie,  one  of  tbe  mi^gistratea  at  that  time. 
.said,  That  if  the  volunteers  were  willing  tp 
.go  out  to  assist  the  dragoons,  the  city- guard 
xxiuld  not  be  belter  employed  than  to  go  along 
with  them^  as  it  might  have  tbe  desired  effect 
of  obstructing  the  rebels  passage  to  Ediq- 
Jbiirgh; ,  or  word$  to    that  purpose^     Upon 


which  the  pannel  said*  <*  Yoo  ace  in  the  right, 
Mr.  Baillie:  in  place  of  50,  tbe  whole goarti 
shall  go,  and  so  manv  of  the  new-raised  fo- 
ment as  are  levied."    And  orders  were  giveoi 
and  they  marched  out  accordingly.    Depones, 
That,  upon  tbe  14th,  tbe  pannel  signed  ao  order 
for  bringing  into  the  town  all  tbe  ladders,  am- 
munition and  arms  that  could  be  found  b  tb^ 
suburbs ;  and  the  same  was  given  to  an  officer 
who  brought  in  several  arms.    Depones,  That 
when  sir  Robert  Dickson's  volunteers  came  to 
town,  they  were  ordered  to  one  of  tbe  Kirb; 
and  bread  and  ale  was  given  to  them  by  order 
of  some  of  tbe  magistrates.    That  wIkd  the 
pannel  came  to  tbe  Goldsmitbs'-ball,  tbe  dq)o- 
nent  acquainted  him  of  it ;  who  said,  it  wis 
very  well ;  and  he  hopcjgi,  they  had  rot  it  moq 
enough.    Depones,  That,  upon  6uuoaj*8  eres* 
tng,  Uie  deponent  understood,  that  the  panod 
was  in  Mrs.  Clarke's,  with  some  of  the  ap* 
tains  of  the  volunteers,  who  were  employed  la 
makinff  dispositions  for  those  who  were  to  de- 
fend the  city,  in  case  of  any  attack.    Tbit, 
about  twelve  o'clock,  he  came  to  tbe  Gold- 
smitbs'-ball,  and  sa'ul,  he  was  to  go  tbe  gnad 
round;   and  returned  therefrom   about  four 
o'clock.    Depones,  That  Mr.  Fowkes  caoe  ia 
to  tbe  pannel,  upon  Mondaythe  16Ui  io  the 
morning,  and  said  to  him.  That  aa  the  dra- 
goons at  Corstorphin  bad  been  under  anus  aB 
night,  thev  would  greatly  stand  in  need  of  coon 
meat ;  and  desired  it  should  be  provided.  That, 
io  consequence  thereof,  some  of  the  msgistntei 
sent  to  a  butoher  to  provide  beef;  vhich  sai 
provided,  and,  fcjv  order  of  the  maffistratei, 
boiled  in  the  different  taverns  of  tne  lowa. 
Depones,   That,  upon  Monday  ev^niag,  tin 
deponent  was  in  tbeGoldsmiths'-hall,  when  Mr. 
Griffith  and  a  Serjeant  came  from  the  casde  it 
different  tiroes  from  general  Guest,  desiriogtlK 
pannel  to  give  orders  for  spiking  the  cannon  oo 
the  walls.     To  which  the  pannel  answered, 
That  he  could  give  them,  no  orders ;  bat  that 
tbe  general  might  give  orders  for  so  doing,  fbc 
ther^  was  nob^y  to  obstruct  them. 

IX.  John  Tetts,  merchant,  and  late  ooeof 
tbe  bailiea  of  Edinburgh,  depones.  That,  n|iofl 
the  aflernoon  of  Monday  the  16th  SSepteobcr 
1745,  as  there  was  a  great  stir  in  tbe  tows, 
upon  account  of  tbe  dragoons  going  eastwud 
in  great  haste,  the  deponent  and  tbe  Mond 
went  to  see  the  West- port  shut;  which  «u 
accordingl V  done ;  and  a  party  of  tbe  citj' 
icoard  and  trained-bands  were  posted  there- 
That  tbe  deponent  went  from  the  West-poitt0 
Bristow-port,  and  found  it  shut;  and  afte^ 
wards  went  to  Goldsmith&'-balL  As  be  caBK 
from  Bristow-port  to  Goldsmiths'-bail,  the  peo- 
ple on  the  streets  were  calling  after  himi  ^Vhj 
would  tbe  magistrates  pretend  to  de&od  lb* 
city,  when  tbe  dragoons  had  gone  easts  aid  • 
He  found  in  the  GoMsmiths'-ball  the  pooad, 
several  of  the  m^strates  and  cooocil,  asd  i 
great  crowd  qi'  the  inhabitants,  who  were  crj- 
ing  out  against  any  attempt  to  defend  tbe  to**, 
since  the  dragoons  bsd  gooe  away  and  W 
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Ibenr.  ThiM  the  cHHrd  and  press  was  so  great 
Ibere,  tfiat  it  was  resolred  to  remove  to  the  New 
Cfaurcfa  Isle ;  and,  when  they  came  there,  the 
deponent  obserred  a  very  grpat  crowd  of  the 
rahahitants  and  burgfessea  ;  to  whom  the  pan- 
nel  addressed  himselt;  saying,  That,  as  hither- 
to they  ba^  made  a  nohle  stand  for  the  defence 
of  the  city,  be  hoped  they  woaM  not  now  give 
it  np :  and,  as  tor  himself,  he  should  be  the  first 
flsan  that  would  mount  the  walls,  in  case  of 
danger.  That,  nevertheless,  the  deponent  did 
not  observe,  that  the  panneFs  words  made  any 
great  impressbb  upon  the  audience ;  for  the 
generality  of  them  continued  to  declare  their 
sentiments  against  defending  the  town ;  and 
a  few  only  spoke  to  the  contrary*  And  being 
interrogate,  If  the  deponent  was  acquaint^ 
with  ally  or  a  great  many  of  the  people  he  saw 
there?  says,  That  he  was  not  acquainted  with 
them  all;  but  that  he  knew  a  great  many  of 
them,  whom  he  always  looked  Upon  as  people 
well  'iffected ;  and  some  of  them  were  people  of 
good  credit  and  substafice  in  the  city,  and 
others  of  tfiem  not.  Deponei,  That  he  knew 
there  were  two  deputations  sent  to  the  camp  of 
the  rebels ;  and  he  himself  was  one  of  the  de* 
puties ;  and  that  the  great  scope  of  the  depn- 
tations  w<6,  to  gain  time,  among  other  things, 
with  a  view  of  consulting  with  tne  tnhabiUnts, 
what  was  proper  to  be  done.  That,  as  he  re- 
turned with  the  first  deputation,  he  met  with 
some  one  or  other,  whose  name  he  does  not 
remember,  who  toM  him.  That  bailie  Mansfield 
had  been  dispatched  after  him,  upon  an  infer* 
nation  laid  before  the  nannel  and  magistrates, 
by  Mr.  Groset,  That  sir  John  Cope,  in  all  ap- 
pearance, would  very  soon  land;  and  that 
bailie  Mansfield,  if  be  had  overtaken  the 
deputies,  was  to  have  stopped  them.  How* 
ever  coming  too  late,  the  deputies  returned 
with  an  answer ;  wlierein,  among  other 
tbingr,  there  was  this  condition.  That  the 
PretetldetN  son  was  to  be  acknowledged  as 
Prince  Regent;  and,  when  this  condition  was 
mentioned,  the  pannel  declared.  That  it  was 
aoch  a  condition  as  he  neither  would  nor  could 
submit  to.  And  depones,  That,  in  his  opinion, 
BO  man  in  life  eoulu  do  more  ibr  the  defence  of 
the  city  than  the  pannel  did. 

X.  Hugh  Hathorn^  merchant,  and  late  dean 
of  guild  ot  fidmburgli,  a  witneM  fbrmerly  ad- 
duced in  this  cause  for  the  pursuer,  and  now 
adduced  and  examined  for  the  pannel,  de- 
pones. That,  af^er  the  pannel*8  return  from 
the  New  Church  Isle  to  the  Ooldsmiths'- 
faall,  in  the  afternoon  of  Monday  the  16th 
of  September,  the  letter  from  the  Preten- 
der's son,  being  the  first  in  the  list  of  writinga 
subjoined  to  the  criminal  letters,  was  read 
publicly  in  the  said  Goldsmiths'- hall :  and  as 
It  was  now  generally  thought,  there  was  little 
hopes  of  defending  the  town,  af^er  the  volun- 
teers had  delivered  top  their  arms;  so  there 
wsa  little  said  there  abuut  it.  Depones,  That, 
about  the  same  time,  a  message  was  brought  to 
the  patrnd  by  Robert  Griffith,  desiring  an  order 


from  the  pannel  for  nailing  up  the  eantiou  that 
were' mounted  on  the  towu-walls:  to  which  th# 
pannel  answered,  That  he  might  nail, them  up 
if  he  pleased;  and  a  town -officer  should  b^ 
sent  with  him,  to  shew  him  where  they  were. 
Depones,  That,  on  the  erenii^  of  the  laid  16th 
of  September,  after  Mr.  Groset  had  brought 
advice  of  sir  John  Cope's  being  seen  off  Dun* 
bar,  he  and  provost  Drummond  went  awat 
firom  Goldsmitbs'-hall,  in  order,  as  they  saiu, 
to  briDg  back  the  dragoons ;  but  they  did  not 
return.  Depones,  That  the  two  deputatwni 
that  were  sent  out  to  the  camp  of  the  rebels^ 
were,  in  Uie  deponent's  apprehension,  imended 
in  order  to  procure  a  delay,  and  to  gain  time  to 
put  the  peo|de  in  a  better  way,  wfio  were  then 
m  a  great  hurry  and  confusion.  And  fmlher 
depones,  That  the  panneKs  subscription  for 
maintaining  the  Edininirgh  regiment  Was  SO^ 
per  month  ;  and  the  deponent  does  not  kuo^ 
that  any  person  subscribed  so  much. 

XI.  Mr.  Robert  Pringle,  advocate,  depones. 
That,  upon  Sunday  the  15th  of  September 
1745,  he  had  been  ail  momiog  with  the  velun- 
teers  in  the  College-yard,  till  tdiout  ten  or  eleven 
forenoon,  afler  the  cnurches  were  cooveened; 
and  then  they  separated :  and  the  deponent 
and  bailie  Stewart  came  up  the  high-streef, 
where  they  met  dean  of  guild  Allan ;  who  in- 
formed theni  of  a  measure  that  bad  been  r^ 
solved  on,  That  S50  volunteers,  with  the  town«- 
guard,  and  some  other  troops,  shoold  marcb 
out  with  the  dragoons,  to  support  them.  That 
baifie  Stewart  and  the  deponent  were  pretty 
much  surprised  with  the  measure,  belie?inr 
that  the  volunteers  were  uot  quite  fit  for  such 
service;  and  supposing  that  the  gentlemen 
who  had  coneoiea  that  measure  were  at«  ged. 
Guest's  lodging,  bailie  Stewart  and  the  depo- 
nent resolved  to  go  down  there,  and  Ifiy  their 
difficulties  before  tnem.  That,  io  the  Cannon- 
gate,  (hey  met  the  pannel  and  provost  Drum- 
mond ooming  up  in  a  coach  together ;  and  they 
stopped  the  coach  upon  seeing  the  deponent 
and  bailie  Stewart :  and  very  soon  the  intended 
measure  was  spoken  of;  and  bailie  Stewart 
and  the  deponent  began  to  tefl  them  their  diffi- 
culties; and  provost  Drummond  said,  "  Gen- 
tlemen, for  God's  sake !  do  not  spoil  a  good 
meaaurej*'  and  desired  them  to  come  into  thb 
coach;  which  they  did;  and  persisted  io  re- 
presenting the  difficulties  ip  executing  that 
desij^n;  and  the  pannel  satd,  ••  Oentlemeo, 
this  is  no  measure  or  proposal  of  mine,  but  pr<v> 
ceeded  from  a  voluntary  offer  of  provost  Drum- 
mond's,  which,  he  said,  would  be  readily  agreed 
to,"  or  words  to  that  purpose :  and  this  he  re- 
peated two  or  three  times  in  their  way  coming 
up  to  town.  I 

XII.  Walter  Scot,  merchant  in  Leith,  de- 
pones, That,  about  two  days  before  tlie  rebels 
entered  the  city  of  Edinburgh,  there  came  a 
nersoo  to  the  deponent  at  Leitb,  with  a  letter 
rrom  the  pannel,  to  be  'sent  on  board  the  mab 
of  war  ly  wg  m  tbe  road,  and  desired  thai  tb% 
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deponent  would  forwaird  it     That  it  wu  a 

sealed  letter :  but  the  bearer  of  it  told  tbe  de- 
|K>aeot,  That  tbe  purport  of  it  was  to  g^et  gun- 
Ders  to  serve  the  cannon  on  tbe  town -wall. 
DepooL*s,  That  tbe  deponent  forwarded  the 
letter,  as  he  was  desired  ;  and  the  same  person 
who  brought  it  to  him,  came  to  him  af^rwards, 
and  told  him,  he  had  got  an  answer  to  it; 
which,  the  deponent  thinks,  was  addressed  to 
the  pannel.  Depones,  That,  after  tbe  return 
of  tbe  foresaid  letter,  a  second  moisa^  came 
to  the  deponent^  I'r^m  the  pannel,  desinng^,  that 
a  search  might  be  made  in  Leith  for  gunners 
to  serve  the  said  cannon.  That  such  a  search 
was  made,  but  no  gunners  found,  except  one 
Macgill,  commander  of  a  custom- house- boat; 
and  be  was  sent  up  to  town. 

XUI.  William  tlendenoitj  writer^  a  witness 
formerly  adduced  in  this  cause  for  tbe  pursuer, 
and  now  sdduced  and  examined  for  the  pannel, 
depones,  That,  upon  Sunday  the  15tb  of  Sep- 
tember 1745,  the  pannel  concurred  with  lord 
Somerrille,  in  granting  a  press-warrant  for 
pressing  men  and  carts,  to  carry  materials  tor 
repairfng  the  city-walls.  Deoones,  That  the 
2d  week  of  the  said  month  or  September,  the 
pannel  granted  a  warrant  for  searching,  seizing, 
and  carrying  into  the  town,  all  such  arnw  and 
ladders  as  should  be  found  in  the  suburbs  ad- 
joining to  the  town.  Depones,  that»  on  Sun* 
(day  moroipg  the  15th  of  September,  the  depo- 
nent was  ordered  by  the  pannel,  to  go  to  tbe 
city -guard,  and  get  ^  men  of  tbe  guard-sol- 
diers and  Ediuburgk  regiment,  to  assist  Baillie 
Brvden  in  mounting  tbe  cannon  on  tbe  city- 
walls.  Depones,  That,  upon  Sunday  the  15th 
;of  September,  the  panneli  at  tbe  desire  of  gen. 
Guest,  upon  being  advised  by  him,  that  850 
volunteers  had  agreed  to  go  out  with  the  dra- 
.jgoons  to  Corsiorpbin,  to  sustain  tbemy  ordered 
.out  tbe  whole  men  of  the  city -guard,  and  50 
.men  of  the  Edinburgh  regiment,  oh  the  same 
service.  That,  at  two  oxlodc  alWooon,  the 
deponent  heard  Mr.  Forrest  and  bailie  Mans- 
field report  to  tbe  Provost,  That  they  had  deli- 
vered his  message  to  gen.  Guest,  who  said, 
He  was  surprised  that  the  volunteers  had  not 
^marched  out*  with  the  dragoons ;  aod^  had  he 
known  that  tbi^  would  not,  be  should  not  have 
ordered  Hamilton's  regiment  to  decamp  from 
Leith  to  Corstorpbin,  but  would  have  ordered 
Gardiner's  to  march  trum  Corstorpbin  to  the 
links  of  Leith.  Upon  which  the  pannel  said, 
''  Tbe  blame  shall  not  lie  at  my  door ;" 
and  immediately  sent  the  deponent,  with 
orders  for  the  city-guard,  and  the  50  of  the 
Edinbutgh  regiment,  instantly  to  join  the 
dragoons,  and  to  take  their  orders  from  the 
commanding  officer  of  the  dragoons.  That  the 
deponent  immediately  went  out,  and  found  the 
city-|^ard  and  Edinburgh  regiment  in  a  field 
betwixt  the  Coh-bridge  and  Bruce-hill,  with 
their  arms  grounded ;  and  the  deponent  told 
|)iem  tbe  orders  b6  had  from  tbe  pannel.  De- 
.pooes.  That  capt.  Dalyell  then  told  the  depo- 
Bfixd,  Tb«t  a  serjaapt  and  1$  men  bad  been  Ml 
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at  the  court  of  guard ;  and  that,  if  apy  tbisf 
should  bapfien,  it  would  be  proper  that  tbey 
should  be  sent  after  them :  and,  upon  tbe  iSc* 
ponent's  reporting  this  to  tbe  pannel,  be  imfus- 
d lately  ordered  the  Serjeant  and  16  men  to  fol- 
low their  corps ;  and  the  guard  wss  supplied 
with  38  constables.  That,  at  the  depooest'i 
return  from  the  Colt-bridge,  which  was  aboot 
five  at  night,  he  found  the  pannel  in  tbe  Gold- 
smitbs^-ball.  That,  betwixt  seven  and  eight, 
the  deponent  called  at  Lord  Justice  Clerk'f, 
and  was  there  told,  the  pannel  was  in  Ibt 
house«  That,  betwixt  nine  and  ten,  he  seat  for 
tbe  deponent  to  Mrs.  Clarke's,  to  write  out  tbe 
orders  for  the  several  guards.  That  from 
thence  the  pannel  went  to  Gohlsmitbs'-biU, 
andj  after  twelve  at  night,  went  the  grand 
round.  Depones,  That,  upon  Monday  about 
ten  o'clock,  a  message  came  to  tbe  Profo^ 
signifying,  that  the  dragoons  wanted  proviiiooi. 
Upon  which  the  pannel  immediately  sent  for 
Mr.  Steedman  vintner,  and  ordered  bim  fortb- 
with  to  provide  as  much  beef  and  cheese  u 
should  be  necessary  for  them.  That,  aboot 
eleven  o'clock,  col.  Clayton  came  to  the  pan- 
ncJ,  complainings  that  no  victuals  bad  been  scst 
them.  IJpqn  which  tbe  panoel  immediately 
signed  press-warrants,  for  impressing  arts  to 
carry  out  provisions,  and  to  go  to  AbeBesh-iBar* 
ket  and  cheesemongers'  shops,  and  to  take  ai 
much  cheese  and  beef  as  was  necessary,  and  get 
tbe  be«f  boiled  in  several  Uverns ;  and  reoosH 
mended  it  to  the  deponent  to  see  these  ordcn 
executed :,  which  the  deponent  accordingly 
did ;  and  bailie  Gavin  Hamilton  went  alosg 
with  him.  Depones,  That,  after  Mr.  Gfoiet 
had,  on  Monday  evening,  brouffht  tbe  news  of 
sir  John  Cope's  being  seen  off  Dunbar,  and,  as 
the  deponent  thinks,  about  seven  o'clock  of  that 
evening,  the  pannel  sent  the  deponent  to  tbe 
guard  at  tbe  Netberbow  port,  whidi  was  tbes 
a  seijeant's  guard,  part  of  the  city -guard,  m 
orders  to  allow  nobody  to  go  out  or  come  Id  at 
tbe  port.  That  tbe  deponent  went  aocordioglri 
and  delivered  bis  orders  to  the  serjctot  of  tbe 
guard,  whose  name  was  Riddel. 

XIV.  George  £ai((fer,BorgeoD  in  Edinbofgfa* 
depones,  That  on  Monday  evening  tbe  l^b 
September  1745,  about  seven  or  eight  of  tbe 
clook  at  night,  (he  is  sure  it  was  not  then  ^ 
dark,)  the  Provost,  and  a  good  many  of  tbe 
town  council,  being  then  conTeeoed  ia  tbe 
council-chamber,  the  Provost,  row  psnBel,sBid 
to  them,  Gentkmen^  1  think  it  would  be  proper 
to  take  advice  of  the  officers  of  tbe  castle,  or  to 
let  tbe  officers  bf  tbe  castle  ^now  the  sitaatieo 
we  are  in  by  tbe  letter  we  have  received  fro* 
the  rebels'  camp,  threatening  military  execstios 
in  case  we  should  put  out  of  the  wsy  soy  « 
our  arms  or  military  stores,  and  lo  see  if  tbey 
shall  think  proper  to  do  anv  thing.  1^9^ 
which  one  in  the  company  said,  that  tbe  depo- 
nent would  be  a  proper  person  to  be  sent  wiUi 
such  a  message  to  general  Preston,  becsussM 
bis  relation  to  him.  Upon  which  the  psao» 
directed  tbe  deponent  to  go  to  tba  castle,  •» 
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acquainl  reotfals  Preston  or  Gnest  of  the  litna- 
tion  the  Pro? ost  ami  magistrates  were  ioj  Id 
reaped  of  the  said  tfareat^DiDg  letter,  od  ac- 
couoi   whereof  they  durst  do  nothing  them- 
iselTes  with  the  arms  or  military  stores  ;  and  to 
see  whether  these  generals  wenld  tliink  proper 
to  do  any  thing  in  it     That,  when  this  mea* 
aage  was  proposed,  and  agreed  to,  there  were 
present  in  the  oonnciUcbamber,  besides  the 
paonel  and  the  deponent,  Mr.  Treasurer  For- 
rest, as  the  deponent  thinks,  and  Mr.  Orrook 
and   aereral  other  members  of  the  ceondl, 
whose  names  the  depenent  enuDOt  recollect, 
and  Ur.  William  Forbes  one  of  the  principal 
clerks,  and  Mr.  Lindsay  depute  olerfc ;  and  the 
naeeaage  was  proposed,  and  agreed  to  openly, 
and  abet e-board.    That  the  deponent  went  im- 
jaediaiely  op  to  the  castle;  and,  io  the  wav, 
passed  ensign  Roberton,  and  a  party  of  the 
oattk-seldkrs,    standing  a   little   abofe  the 
IVeigh-house.    That,  when  he  came  to  the 
caatle,  the  deponent  called  first  at  general  Pree- 
ton,  but  was  told,  that  he  was  gone  to  bed ; 
and  from  theooe  he  went  to  general  Gnest,  and 
began  to  deliver  him  his  message  tiom  the  pro* 
▼ost  and  council,  of  the  hard  situation  they  were 
in,  by  reasou  of  tbfe  foresaid  threatentng  letter, 
in  case  they  should  put  out  of  the  way  any  of 
their  arms  or  miliury  stores ;    aod  theu  the 
general  out  him  short,  and  said,  What  then? 
I>o  vou  intend  to  deliver  up  your  arms  to  the 
rebels?  No,  general,  answered  the  deponent ; 
had  ibai' been  onr  intention,  I  had  not  come 
here ;  but  I  am  sent  to  acquaint  \ou  of  the 
terror  the  inhabitanu  are  in ;  and  that  we  dare 
not  do  any  thing  ourselves,  for  fear  of  military 
execution  :    and  therefore,  if  any  thing  occurs 
to  you,  you  may  do  it ;  or  words  to  that  pur- 
pose.   The  genera]  answered,  Aud  what  would 
you  liave  me  to  do  ?    Will  your  Provost  give 
me  a  written  order  to  send  a  party  for  the  arms  ? 
No,  replied  the  deponent ;  that  is  what  neither 
he  nor  the  council  c^  do  ;  for  that  would  be 
constructed  the  sai^e  thing  as  if  ihey  did  it 
themselves.    That  the  general  appeared  to  be 
in  a  passion,  and^aid,  that  is  like  the  rest  of 
your  Provost's  coi^ct ;  I  will  send  no  party, 
UDleis  he  send  me  a  written  order.    And  then 
Robert  Griffith  came  in,  and  told  tbe  general, 
^at  the  party  with  ensign  Aoberton  were  in 
the  streets,  waiting  his  orders.    Then,  said  he, 
recall  the  party,  for  the  Provost  will  give  me  no 
written  order;   and,  unless  he.give  me  one,  I 
will  send  no  party.    Depones,  That  he  now 
also  recollects  another  expression  he  had  to  the 
general,  to  wit.  That  though  we  dare  give  you 
no  written  order ;  yet,  if  ^ou  will  send  a  party, 
I  don't  believe  that  any  of  those  who  are  pos- 
sesied  of  the  arms  will  refuse  to  deliver  them. 
That  the  deponent  returned  from  the  castle  to 
the  coUociUchamber,  and  reported  to  the  pan- 
nel,  and  the  other  persons  present,  openly,  and 
above-board,  the  whole  that  had  passed  be- 
twixt general  Gnest  and  him ;  and  remembers, 
that  the  pannel  aaid,  I  hope  yon  took  care  to 
hint  to  the  general,  that  he  might  send  a  party 
if  bt  had  a  niad  i  or  verii  to  that  purpoee. 


▲ad  further  d^nes,  That  Mr.' Griffith  first 
went  away  from  the  eeneral,  and  the  deponent 
immedbtely  followed  him ;  aod,  just  as  tbe 
deponent  wa«  coming  away,  the  general  said. 
What  do  you  intend  to  do  With  your  cannon  ? 
The  deponent  answered,  '*  1  fear,  general,  they 
must  run  the  same  fate  with  the  rest.'*  And 
the  general  replied,  I  don't  believe  they  are  of 
much  me.  And,  being  interrogate  by  the 
pursuer,  depones.  That  the  matters  above  de« 
poaed  upon,  happened,  in  point  of  time,  before 
the  message  that  Mr.  Groset  and  Mr.  Cootta 
were  sent  with  to  the  caatle.  And  being  fur- 
ther hiterrogate,  depones,  he  does  not  remem- 
ber, whether  there  wss  any  conversation  in  the 
council  afterwards,  when  Mr.  Groset  and  pro- 
vest  Dmmmend  were  there,  upon  the  subject 
ofthedty-srmf. 

XV.  Archibald  Stewart,  merchant  in  Edin- 
burgh,  depones,  That  he  was  prases  of  the  so- 
ciety of  constsbles  in  the  year  1745.  That,  oa 
Sunday  tbe  15th  September,  in  the  evening, 
the  pannel  sent  the  deponent,  with  a  signed 
order  addressed  to  Mr.  Lyon  stoite-keeper  of 
the  castle,  for  matches  for  the  use  ef  tlie  cannon 
mounted  on  the  city  •walls  ;  by  virtue  of  which 
he  received  from  him  two  coils  of  matches^  for 
which  he  granted  his  receipt  on  the  back  of 
the  order;  which  was  left  in  Mr.  Lyon's 
hands ;  which  coils  he  forthwith  brought  down, 
and  delivered  into  the  Goldsmiths'- hall.  That  a 
very  little  while  after  this,  by  virtue  of  another 
signed  order  from  the  pannel,  he  searched  a 
waste  house  in  the  Lawn-market,  belongbg  to 
one  Mr.  Nortel,  for  arms  and  treasonable  pa- 
pers, which  were  suspected  to  be  in  it ;  hut 
which,  after  a  careful  search,  was  fonnd  to  be 
a  misinformation.  That,  upon  Monday  after- 
noon, the  16th  September,  about  three  o'clock, 
he  attended  the  pannel  from  the  head  of  For« 
rester's  Wynd  to  the  West-port ;  at  which  place 
he  the  pannel  visited  the  barricadoes ;  and  de« 
sired  thedeponent  to  get  up  upon  tbe  town-wall, 
to  look-out  for  one  hundred  dragoons,  which 
he  expected  in  town,  for  the  defence  of  the 
city :  which  accordingly  the  deponent  did ; 
and  remained  there  for  about  a  ouarter  of  an 
hour ;  and  when  he  came  down,  desired  one  of 
the  captains  of  the  guard  to  send  np  two  of  his 
men  to  keep  the  same  look-out,  that  the  ports 
might  be  readily  opened  when  the  dngoonn 
appeared ;  abd  thereafter  attended  the  pannel 
in  his  retom  from  tbe  West-port,  from  whence 
he  intended  to  go  to  Bristow-port :  bat,  in  bin 
way,  he  was  accosted  by  Mr.  Thomas  Dundae 
younger  of  Lethem ;  who  desired  to  know  of 
the  pannel,  if  he  intended  to  persist  in  the  de- 
fence of  the  dty  ?  and  said.  That  be  did  not 
ask  this  out  of  a  vain  cariosity,  but  attfae  desire 
of  several  substantial  inbabitanta  of  the  city, 
whose  lives  and  fortunes  were  at  stake,  and  who, 
as  well  as  himself,  would  take  their  measures 
according  to  bis  resolution.  To  which  the 
pannel  replied,  "  You  know,  Mr.  Dundas,  that 
at  the  desira  of  the  principal  inhabitants  of  this 
city^  I  wxol^  to  London  m  t^nw  to  be  pot  in 
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ikte  hands  of  the  eitizens  for  the  defence  of  tfie 
citv;  with  what  grace  then*  can  I,  without 
striKiii^  a  stroke,  desist  from  defending  it  ?  No, 
Sir;  1  am  d«tei*mined  f  wHI  not ;  and  will  take 
that  place  on  the  town-walls  which  I  possess  at 
the  ooiioctl- table."  Soon  after  which  the  pan^ 
iiel  came  up  to  town. 

,  Then  the  p^noel  declared,  that  as  be  was  of 
opinion  be  had  fullv  proved  his  pefences,  he 
would  not  troulile  toe  Court  wit|i  any  further 
proof. 

Saturday  Slst  October  1747,  betwixt  ^e 
and  six  o'clock  in  the  morning.  *'  The 
liOrds  Comiiiissioners  of  Justiciary  ofdain  the 
Assize  immediately  to  inclose  in  this  place,  and 
to  return  their  Terdict  against  Monday  next, 
at  ten  o'clock  forenoon,  in  this  court-house; 
mnd  ordain  the  haill  fifleen  assizers  to  be  then 
^seiity  each  under  the  pain  of  law,  and  the 
tiabnel  dTso  to  be  present  said  time,  ander  the 
Sain  of  law." 


Tfiaf  if  Archibald  Stimri. 


[\m 


CuaiA  JasTicuRiA,  S.  D.  N.  Regis,  tenta  in 
■ovft  Sessionis  Domo  Burgi  de  Edinburgh, 
*  secnodo  Die  Mensis  Norembris  1747,  per 
hottorabiles  Viros  MagUtros  Alexandrum 
Frtser  de  Stricheo,  Patricium  Grant  de 
Elcbies,  CaroUinp  Areskine  de  Tinwald, 
et  Hugonem  Dairy m  pie  de  Drummore, 
CommiBSionarioe  Josticiarii  diet.  S.  D.  N. 
B^w— (Lord  Strieben,  Proaes.) 

CuHa  legitiDD^  affirmata. 
ittiran' 
Archibald  Stewart  of  the  city  of  Edinburgh, 
merchant,  and  late  lord  provost  of  the  said  aty, 
pannel,  indicted  and  accused  as  in  tbe  former 
sederunt.  . 

The  persons  who  passed  upon  the  assize  of 
the  pannel  returned  their  Verdict,  in  presence 
of  the  said  Lords ;  whereof  tbe  tenor  follows, 

TO. 

.  ««At  Edinburgh,  the  thirty-first  day  of 
C>ctober  1747  years,  the^ssize  having  inclosed, 
did  make  choice  of  sir  Alexander  Ntsbet  to  be 
their  chancellor,  and  John  Miabet  to  be  their 
(plerk;  and  having  considered  the  criminal 
Kbeli  pursued  at  the  insUnce  of  William  Grant 
of  Prestongrange,  esq.  his  majesty's  advocate, 
Ibr  his  majesty's  interest,  against  Archibald 
Stewart  of  tbe  city  of  Edinburgh,  merchant, 
and  late  lord  provost  of  the  said  city,  pannel, 
with  the  Lords  Commissioners  of  Justiciary 
their  interlocutor  thereon,  and  writs  produced, 
tod  depositions  of  the  witnesses  adJoced  for 
proving  thereof,  with  the  proof  adduced  for  the 
paonors  exculpation:  they,  nmine  contra* 
dkente,  find  the  pannel  Not  Guilty.  In  wit- 
ness whereof,  their  said  chancellor  and  clerk 
baTO,  in  their  names,  subscribed  these  presents, 
place  aitd  datte  foresaid. 

(SignedJ  «<  Albx.  Nkbet,  Ch. 

«»Jo.  NiSBCT,Clk," 

**  The  Lords  Commissioners  of  Justiciary, 
ta  Mp^t  of  thte  fdregoing  Tei^ct  of  Aaaieb, 


tesoibie  the  said  Archibald  Stewart  ^lidter^ 
and  dismiss  bin)  front  the  bar. 
i Signed,)        "  Aiftx.  Fraser,  I.  P.  D." 


<«  The  Lords  taking  into  consideiaiieo,  Hut 
the  fifteen  assizers,  who  had  passed  apoo  tbe 
trial  of  Archibald  Stewart,  esq.  late  hml  pio- 
vost  of  Edinburgh,*  bad  undergone  a  gmt 
fatigoe,  by  no  less  attendance  than  ninety-foor 
hours  ;  and  bdng  of  opinion,  tlwt,  on  this  ae* 
count,  they  should  be  exeemed  from  bang 
summoned  as  assizers  to  pass  upon  tnals  befon 
this  court  for  some  time  lo  coaae ;  they  there- 
fore reopmttiend  to,  and  appoint  the-derbof 
courts  tbal,  when  the  judeea  nralce  op  Kitoof 
assize,  they  put  them  in  mind  not  to  insert  asy 
of  the  said  fiileeo  their  names,  in  any  roMsr 
list  of  assize  for  the  space  of  five  yesn  fmi 
the  date  of  these  presents. 

(Signed,)       "  Alex.  FaaszR,  L  P.  D." 

Extracted  from  the  Books  of  Adjoomal  of  tbe 
High  Court  of  Justiciary,  by  nae  John  Darid- 
son,  principal  clerk  of  tbe  said  court. 

(Signed^)  Jo.  Davumon,  Clok. 


In  a  Collection,  which  I  hare,  of  Jaeoliite 
Publications,  of  which  some  appear  to  bare 
been  printed  in  the  year  1745  and  others  is 
the  space  of  a  few  yean  afterward^  is,  **! 
Poem  compooed  the^eeond  of  If  Ovember  1747, 
the  day  the  honoorable  ArchtbaM  SInait,  es). 
was  assoilzied  fi^m  his  second  T^tal.'* 


Mr.  Hume  lays  H  down  (Comment.  TvA 
for  Crimes,  vol.S,  chap.  10,  p.  S46},  that  all 
adjoommeot  of  the  diet  after  tbe  issize  lie 
sworn  is  forbidden,  '*  because  in  conseqoence 
of  such  a  dispersion  the  jurymen  would  retui 
into  a  state  of  free  intercourse  with  the  worid) 
and  be  exposed,  severally,  not  only  to  the  soli* 
citations  of  those  connecled  with  the  partiei, 
but  to  the  contagion  also  of  all  the  rumours, 
opinions,  and  sumiises  Irhteh  maybeabrtMi 
concemtng  the  foot,  or  the  etidenoe  and  inci- 
dents in  the  trial.  Be  I'tthterefore  attended 
with  erer  so  great  a  disaoi^tage  to  tbe  pro- 
secutor, still  alter  allbwing<the  trial  to  proceed 
this  length,  he  most  be  content  to  let  hn  charge 
take  its  fote  with  this  assbse,  and  on  this  libel, 
and  with  such  evidence  as  he  can  conftnand  at 
this  time.''  And  afterwards  (p.  S4d)  baring 
OotiCOd  that  a  **  reason  which  may  sometimes 
be  urged  for  an  adjournment,  is  that  wbidi 
arises  fVora  the  great  compass  bf  the  case,  and 
extraordinary  length  of  the  proof;  if  it  be  sack 
as  the  assize  cannot  without  diffictilty  dispacch 
in  a  single  sitting,'*  he  proceeds:  «*  Bat  ai 
cases  of  this  description  are  rery  rare,  sod  as 
any  such  indulgence  is  plainly  of  bad  example, 
and  is  founded  m  considerations  of  conreoieDOB 
rather  than  of  absolute  necessity ;  so  it  wiH 
never  be  ventured  on  without  the  cbaaeot  of 
the  pannel,  and  indeed  shonld^not  easily  be  tl- 


♦  Nuts,  The  jury  sat  ttll  fire  oVlodiSKtQ^ 
day«?eniog. 
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lotve^  under  the  tf^fegqard  ereo'Qf  thalpon- 
(litioD.^  He  also  meotions,  that  ih\s  case  o£ 
Provost  Stewart  is  the  only  instance  of  such  a 
proceeding  with  which  he  has  met,  and  he  no- 
tices the  special  circv|D9[tancc8  (see  p.  1011, 


1019)^  under  which  the  a^fonroroenl  here  took 
place.  See,  filso,  as  to  the  practice  iu  flnglaDOi 
the  Cases  of  Hardy  and  Home  Tooke,  a.  p, 
1794,  at  the  Old  Bailey ;  au'd  of  Stptie,  at  the 
bar  of  the  coilrt  of  King's-bench,  a.  d.  1796^ 


622.  The  Trials  of  William  Jackson,  William  Cautkr,  Beni 
jAMiN  Tapner,  John  Cobby,  John  Ham^oni^,  Richaed 
Mills,  senior,  and  Richakd  Mills,  juaior,  his*  Son,  for  the 
Murder  of  Wm.  Ga\\y  and  Daniel  Chater :  being  the  whole 
Proceedings  on  the  Special  Commissions  of  Oyer  and  Ter- 
miner and  Gaol  Delivery,  for  the  County  of  Sussex,  held  at 
Chichester,  the  16th,  17th,  and  18th  Days  of  January,  1748-g, 
before  the  Hon.  Mr.  Justice  Foster,  Mr.  Baron  Clive,  acid  Mr. 
Justice  Birch :  S2  George  11.  a.  p.  1749. 


On  Monday  the  16th  of  January,  1748-9, 
the  Commission  was  opened,  and  the  Commis- 
sioners* names  called  over,  of  whom  were  pre- 
sent, bis  grace  the  duke  of  Uichmond,  the 
bonoarable  Mr.  Justice  Foster,  Mr.  Baron 
Clire,  Mr.  Justice  Birch  ;  sir  Richard  Mill, 
•ir  Cecil  Bishop,  sir  Hutcfains  Williams,  bar|8. ; 
John  Butler,  Robert  Bull,  esqrs. 

The  Grand  Jurt.— Sir  John  Miller,  baH, 
Foreman ;  sir  Matbew  Fetherstonhaugh,  bart 
•ir  Thomas  Ridge,  hot. ;  John  Page,  George 
Bramstone,  William  Battine,  John  Wicker, 
Bdward  Tsedcroft,  William  Wicker,  Samuel 
Blunt,  William  Poo),  Peckham  Williams, 
Thomas  Bettesworth  Bilson,  Thomas  Pbipps, 
William  Blitford,  James  Gohle,  John  Cheal, 
William  Leeves,  Richard  Nash,  Thomas  Fow- 
ler,  William  Peckham,  Waller  Bart^tt,  John 
fiotlist,  esqrs. ;  Francis  Peachey,  John  Laker, 
William  Peachey,  John  Pay,  gents. 

Being  sworn  of  the  Grand  Jury, 
Mr.  Justice  Foster  spoke  to  them  as  follows : 
Gentlemen  of  the  Grand  Inquest ;  It  must 
certainly  gire  great  satisfaction  to  every  man, 
who  has  a  due  concern  for  the  peace  of  the 
kingdom,  and  the  honour  of  his  miyesty's  go- 
vernment, to  see  so  numerous  an  appearance 
of  persons  of  great  rank  and  fortune  attending 
the  present  service.  For  without  a  vigorous, 
steady,  and  impartial  administration  of  justice, 
the  ends  of  government  will  be  totally  defeated. 
And  what  sre  the  ends  of  government?  they 
findcmbtedly  are,  the  welfiure  of  the  whole  com* 
iDunity,  and  the  (lappiness  of  every  sinj^e  man 
in  it ;  as  far  as  the  happiness  of  mdividnals  is 
consistent  with  the  wellare  of  the  whole. 

These  are  the  great  ends  of  government. 
And  it  is  very  certain  thev  cannot  be  obtained 
without  a  due  execution  or  the  law  upon  offen- 
ders of  all  kiodf. 


And  it  is  no  inconsiderable  instance  of  tbf 
wisdom  pf  our  law,  that  the  opportunities  of 
bringing  offenders  to  justice  are  as  freq^uen^ 
as  the  nature  of  the  case,  in  the  ordmary 
course  of  things,  seems  to  require.  Justice  it, 
as  it  were,  brought  home  to  every  man's  door 
twice  in  the  year,  at  the  stated  ret^^u  of  thf 
circuits. 

By  this  measure,  two  very  wis^  and  salutary 
purposes  are  at  once  served.  The  prosecution 
IS  ortlinarily  commenced  and  fiDisbed  whil^ 
thioffs  are  recent,  ^  bile  facts  and  circumstance^ 
are  fresh  in  memory,  and  while  witnesses  lyay 
be  presumed  to  remain  under  a  proper  inipres'* 
sion.  And,  on  the  other  hand,  the  person  who 
is  the  object  of  the  prosecution,  hath  an  earlj 
opportunitjr  given  to  him  of  clearing  up  his 
innocence,  if  It  shall  happen  to  he  bis  case. 

It  were  to  be  wished,  that  these  stated  sea* 
sons  had  been  at  all  times  found  sufficient  to 
satisfy  the  demands  of  public  justice.  But  the 
history  of  former  times  iufurms'us,  that  they 
have  not ;  and  our  own  experience  convince 
us,  that  tbey  are  not  at  present  sufficient  for 
that  purpose. 

For  what  has  been  the  case  of  this,  and  of 
some  of  the  neighbouring  counties  for  many, 
too  many,  years  nast?  Dangerous  confede^ 
racies  have  oeen  formed,  for  very  unwarrant- 
able, verv  wicked  purposes ;  for  robbing  the 
public  of  that  revenue  which  is  absolutely  ne^ 
cessary  to  its  support;  and  for  defeating  the 
&ir  trader  in  his  ji^st  expectations  of  profit. 
These,  to  mention  no  more,  are  the  necessary 
unavoidable  consequences  of  4he  practice* 
which  now  goes  under  the  general  name  ^f 
^ngffling.  \ 

And  however  persons  maj^  palliate  the  matter 
to  thenuselves  or  others,  I  wish  every  man  w,hp 
hath  been  directly  or  indirectly  concerned  in 
this  practice^  would  lay  bis  hand  op  his  heart, 
and  put  this  questioo  to  hifa^elf,  ?irh(;refB  h§^ 
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the  real  difference,  (I  speak  now  of  a  difference 
in  foro  corucitntia)  wherein  lies  the  real  dif- 
ftrence,  between  this  sort  of  robbery,  and  the 
crime  which  usually  goes  under  that  denomi- 
nation P 

Bot  this  is  not  all ;  this  wiched  practice  hath 
been  supported  by  an  armed  force :  by  num- 
bers of  dissolute  people  assembled  together,  and 
acting  in  open  day -light ;  in  defitooe  of  all 
the  law,  and  all  the  justice  of  their  country ; 
and  to  the  terror  of  his  majesty's  peaceable  sub- 
jccti. 

And  the  mischief  has  not  ended  here.  In 
•ome  late  instances,  deliberate  murders,  at- 
tended with  circumstances  of  great  aggravation, 
have  been  committed  in  consequence,  aa  it  is  to 
be  feared,  of  these  combinations. 

These  things  loudly  call  for  the  antmadver- 
■ion  of  the  public.  They  ha?e  been  humbly 
represented  to  his  majesty.  And  his  majesty, 
out  of  his  royal  concern  for  the  welfare  of  his 
jieople,  the  ruling  principle  which  guides  and 
animates  his  whole  conduct,  hath  been -pleased 
to  intrust  us,  with  his  social  commissions  of 
Oyer  and  Terminer  and  gaol  delivery  for  this 
county. 

Our  commissions  do  not  extend  to  all  the 
crimes  which  are  cognizable  under  the  general 
commissions  which  are  executed  in  the  circuit. 
They  are  confined  to  the  offences  of  murder, 
manslaughter,  and  other  felonies,  and  to  the 
accessaries  to  those  offences :  but  as  far  as  they 
do  extend,  they  are  just  of  the  same  nature  as 
the  circuit  commissions.  The  same  law,  the 
same  method  of  trial,  and  the  same  rules  of 
evidence,  are  to  take  place  in  these  as  do  in 
those. 

Gentlemen,  I  shall  have  no  occasion  to  enter 
into  the  several  distinctions  between  the  offences 
of  murder,  and  Vliat  we  commonly  call  man- 
slaughter; because  those  distinctions  are 
grounded  on  circumstances,  which  possibly  may 
have  no  place  in  your  present  enquiry. 

It  is  sufficient  to  say,  that  wherever  it  ap* 
pears  that  the  fact  was  committed  with  any 
degree  of  deliberation,  and  especially  where  it 
is  attended  with  circumstances  of  cruelty,  the 
usual  distinctions  between  murder  and  man- 
alanghter  can  never  take  place.  The  fact  is, 
in  the  eye  of  the  law,  wilful  murder  of  malice 


prepense.*  And  it  involves  every  person  con- 
cerned, as  well  those  who  are  Mrely  present, 
aiding  and  abetting,  as  those  who  actually  com- 
mit the  fact,  inthe  same  degree  of  guilt. 

For  where  nombers  of  people  engage  in  any 
fttonions  design,  either  for  murder,  rmibery,  or 
any  other  felony,  every  person  so  ekigaged,  and 
present,  aiding  and  abetting  the  fact,  is  consi- 
dered as  a  principal  in  the  felooy.  And  the 
reason  the  law  goes  upon  is  this,  that  the  pre- 
sence of  every  one  of  the  accomplices  gives 
countenance,  encouragement,  and  security  to 
all  the  rest.  And  consequently  the  fact  is  con- 
aidered  in  the  eye  of  the  law,  and  of  sound  rea- 

*  See  Leach's  Hawkins's  Pleas  of  the 
Crown,  book  1,  c.  31,  s.  19. 


son  too,  as  the  act  of  the  whole  oarty,  though 
it  he  perpetrated  perhaps  by  the  hands  of  ooe. 
He  is  considered  as  the  instrument  by  which 
the  others  act. 

And  when  we  say,  that  the  presence  ofi 
person  at  the  commission  of  a  felooy,  will  ts- 
volf  e  him  in  the  guilt  of  the  rest,  we  must  not 
confine  ourselves  to  a^  strict,  actual  prescooe, 
such  a  presence  as  would  make  him  as  eye 
or  an  ear  witness  of  what  passes. 

For  an  accomplice  may  be  involved  is  the 
guilt  of  the  rest,  though  he  may  happeo  te 
be  so  far  distant  from  the  scene  of  actioo,  ai 
to  be  utterly  out  of  sight  or  hearing  of  what 
passes. 

For  instance.  If  several  persons  agree  to 
commit  a  murder  or  other  felooy,  and  each 
man  takes  his  part :  some  are  apfioioted  te 
commit  the  fact,  others  to  watch  at  a  distioee, 
to  prevent  a  surprize,  or  to  favour  the  escape 
of  those  who  are  more  immediately  ciigs^; 
the  law  says,  that  if  the  felony  he  committed, 
it  is  the  act  of  all  of  them.  FiMr  each  mto 
operated  in  his  station  towards  the  commissios 
of  it,  at  one  and  the  same  instant. 

And  so  much  doth  the  law  abhor  combina- 
tions of  this  kind,  especially  where  iaDoceot 
blood  is  shed,  that  a  man  may,  in  judgneat 
of  law,  be  involved  in  the  guilt  of  murder, 
when  possibly  his  heart  abhorred  the  tbooghu 
of  it. 

For  if  numbers  of  people  assemble  io  pro- 
secution of  anv  unlawful  design,  with  a  reso- 
lution to  stand  by  each  other  against  all  ep- 
posers,  and  a  murder  is  committed  by  one  of 
the  party  in  prosecution  of  that  design,  every 
man  so  engaged  at  the  time  of  the  murder,!^ 
in  the  eye  of  the  law,  equally  guilty  with  biv 
that  gave  the  stroke. 

Many  cases  might  be  put  which  come  uoder 
this  rule.  I  will  confine  myself  to  a  lev 
which  the  pi^esent  solemnity  naturally  sancstt. 

For  instance,  numbers  of  people  assenwle  ftr 
the  purpose  of  running  uncustomed  goods,  or 
for  any  of  the  purpo&es  which  now  go  under 
the  general  term  of  smuggling,  with  a  resoio- 
tion  to  resist  all  opposers  ^nd  the  riding  with 
fire-arms  and  other  offensive  weapons  ts  cer- 
tainly an  evidence  of  that  resolution),  nombeis 
of  people,  1  say,  assemble  in  this  manner,  and 
for  this  purpose.  They  ore  met  by  the  offi- 
cers of  the  revenue :  one  of  the  party,  in  pro* 
secution  of  this  unlawful  design,  fires  on  tlie 
king's  officer,  and  kills  him  or  any  of  bis  as- 
sistants: the  whole  party  is,  in  the  eye  of  ibe 
law,  guilty  of  murder,  though  their  original 
intention  went  no  farther  Uian  smo^JD^- 
For  that  intention  being  unlawful,  the  killift^i 
in  prosecution  of  that  intent,  is  murder.  Aod 
every  man,  engaged  in  it,  partakes  of  the  gnilt. 
The  act  of  one,  in  prosecution  of  their  commos 
engagement,  is  considered  as  the  act  of  sll. 

I  wiir  go  one  step  further,  the  party  tssao- 
bled  in  the  manner  and  for  the  purposes  I  lit^e 
mentioned,  is  met  by  the  king's  officers,  and 
an  affray  happens  between  them.  Po*^"^ 
the  Affray  one  of  the  party  fires  at  the  ktai* 
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oflfaerS)  bttt  iiliflMi  hif 'aim  and'killB  oneoT  bis 
own  party,  perlmpi  hidfiearestretiBtion  or  boaom- 
fMend  (if  peaple  of  that  character  are  capa- 
ble of  true  friendshTp),  this  ia  imirder  in  him, 
Mid  ID  the  whiftle  party  too.  For  if  a  man  upon 
malice  agaioat  anatber  strikes  at  him,  and  by 
aocidaftt  kills  a  tbfrd  person,  the  law,  as  it 
were,  transfers-  the  eireomsteoce  of  malice 
ftem  him  that  was  aimed  at,  to  him  that  re- 
eaived*  the  blow  and  died-  by  it.  And  conse- 
quently, in  the  case  I  bare  jnst  put,  the  person 
wfio  discharge  the  gun  being  guilty  of  murder, 
«il  bis  accomplices  are  inTolred  in  bis  guilt ; 
because  the  gun  was  discharged  in*  prosecution 
«if  tbeir  common  engagement^  and  it  is  there- 
fore considered  as  the  act  of  the  whole  party. 

What  I  have  hitherto  said  regafds  those  who 
are  present  in  the  sense  I  have  mentioned,  and 
abetting  the  fact  at  the  time  of  the  commission 
of  it.  But  there  are  others  who  may  be  in- 
Tol?ed  in  the  same  guilt,  I  mean  the  acces- 
aaries  before  the  fact. 

These  are  all  people  who,  by  advice,  per- 
aoaa^on  or  any  other  means,  procure  the  fact  to 
be  done,  but  cannot  be  said,  in  any  sense,  to 
be  present  at  the  actual  perpetration  of  it.* 

These  persons  are  involved  in  the  guilt,  and 
liable  in  the  case  of  wilful  murder,  to  the  same 
punishment  as  the  principal  offenders  are. 

I  am  rery  sensible,  gentlemeu,  that  I  have 
been  something  longer  than  I  needed  to  have 
been,  if  1  had  spoken  barely  for  your  informa- 
tioD :  But  in  this  place,  and  upon  this  occasion, 
1  thought  it  not  improper  to  enlarge  on  some 
]Niints,  that  people  may  see,  and  consider  in 
lime,  the  infinite  hazard  they  rUn,  by  en^ging 
in  the  wicked  combiiiatiuna  I  have  meniiooed  ; 
and  bow  suddenly  and  fatally  thejr  may,  being 
so  engaged,  be  involved  in  the  guilt  of  murder 
itself,  while  perbapa  their  principal  view  might* 
fall  very  far  abort  of  that  crime. 

[Afler  wbieh  the  BiUf  being  delivered  l»tbe 
Gxaad  Jury»  Ibe  Court  adjouriied.] 

Tueida^f  January  17»  1749. 

The  Grand  Jury  returned  the  Bills  found 
into  Court,  upon  which  Benjamin  Tapner, 
John  Cobby,  John  Hammond,  William  Jack- 
aon,  Richard  Mills  the  elder,  Richard  Mills  the 
vounger,  and  William  Carter,  were  set  lo  the 
bar,  and  arrai^ed  upon  an  indictment  for  the 
murder  of  Daniel  Chater ;  the  three  first  named 
aa  principals  in  the  murder,,  &nd  the  four  last 
as  aceessariei  before  the  fact. 

The  Indictment  sets  forth  in  substance,  That 
Benjamin  Tapner,  John  Cobby,  and  John 
Hammond,  together  with  Thomas  Stringer 
and  Daniel  Perrver,  not  yet  taken,  not  having 
the  fear  of^  God  before  tiieir  eyes,  but  beyig 
nioired  and  seduced  by  the  instigation  of  the 
deril,  upon  the  19lb  day  of  February,  in  the 
21st  year  of  bis  present  majes^'s  reign,  with 
force  and  arms  at  the  parish  of  Hartiog,  in  the 
county  of  Sussex,  in  and  upon  one  Dauiel 

*  See  Mac  Daniel's  Case,  a.  d.  1755,  pott 
vou  XVIU, 


Cbatisr,  being  then  and  there  in  the  peace  of 
God  and  his  said  majesty,  feloniously,  wil- 
fully, and  out  of  their  malice  aforethought,  did 
make  an  assault ;  and  that  he  the  satil  Ben<t 
jamin  Tapner,  a  certain  cord  or  rope  made  of 
hemp,  or  the  value  of  sixpence,  which  he  the 
said  Benjamin  Tapner  had  then  and  there  in  his 
hands,  about  the-  neck  of  him  the  said  Daniel 
Chater  then  and  there  with  force  and  arms, 
feloniously,  wilfblly,  and  out  of  bis  malice 
aforethought,  did  put,  hind,  and  fasten ;  and 
that  he  the  said  Benjamin  Tanner,  with  the 
rope  aforesaid  by  bim«  about  the  neck  of  the 
said  Chater,  so  put,  hound,  and  fastened  as 
aforesaid,  him  the  said  Chater  then  and  there 
with  force  and  arms,  feloniously,  wilfully,  and 
out  of  his  malice  aforethought,  did  choke  and 
strangle,  of  which  said  choking  and  strang- 
ling of  him  the  said  Chater,  in  manner  afore* 
said,  he  the  said  Chat?r  did  then  and  there  in- 
stantly die.  And  that  they  the  said  John 
Cobby,  John  Hammond,  &c.  at  the  time  ot 
the  felony  and  murder  aforesaid,  by  him  the' 
said  Benjamin  Tapner,  so  feloniously,  wilfully, 
and  out  of  his  malice  aforethought,  done,  per- 
petrated, and  committed,  as  ubresaid,  then' 
and  there  feloniously,  wilfully,  and  out  of  their 
malice  aforethought,  were  present,  aiding, 
abetting,  comforting, assisting,  and  maintaining' 
the  said  Benjamin  Tapner,  the  said  Daniel 
Chater  in  mauner  and  form  aforesaid,  feloni- 
ously, wilfully,  and  out  of  his  malice  afore- 
thought, to  kill  and  murder.  And  so  that  the 
said  Benjamin  Tapner,  John  Cobby,  John' 
Hammond,  Stringer  and  Perryer,  the  said' 
Daniel  Chater  in  manner  and  form  aforesaid, ' 
then  and  tfaere  with  force  and  arms,  feloniously, . 
wilfully,  and  out  of  their  malice  afbrethought, 
did  kill  and  murder,  against  his  majesty's 
peace,  his  crown  and  dignity.'  l^urther  sets 
forth.  That  Richard  Mills  the  elder,  Richard 
Mills  the  younger,  William  Jackson,  and  Wil- 
liam Carter,  together  with  John  Mills,  Thomas 
Willis,'  and  Edmund  Richards,  not  yet  taken, 
befbre  tha  felony  and  murder  aforesaid,  by 
them  the  said  Benjamin  Tapner,  John  Cobby, 
John  Hammond,  Stringer  and  Perrver,  in 
manner  and  form  aforesaid,  feloniously,  wil- 
fully, and  out  of  their  malice  aforethought, 
done,  perpetrated,  and  committed,  (to  wit)  upon 
the  said  19tb  day  of  February,  in  the  Slstyear' 
aforesaid,  at  the  parish  of  Harting  aforesaid,  in 
the  county  of  Sussex  aforesaid,  them  the  said 
Benjamin  Tapner,  John  Cobby ,^  John  Ham- 
mond, Stringer  and  Perryer,  the  felony  and 
murder  aforesaid,  in  manner  and  form  afore- 
said, feloniously,  wilfully,  maliciously,  and  out 
of  their  malice  aforethought  to  do,  perpetrate, 
and  commit,  feloniously,  wilfully,  and  out  of 
their  malice  aforethought,  did  incite,  move,  in- 
stigate, stir  up,  counsel,  persuade,  and  pro- 
cure, against  bis  majesty's  peace,  his  crowo 
and  dignity. 

[To  which  Indietment  Ifaey  several^  pleaded 
Not  Guilty.] 

William  Jackton  and  William  Carter  were 
3Z 
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the  8tid  bone  as  last  aforesaid,  witti  hia  legs 
so  boDnd,  tied,  and  fastened  under  the  lione*i 
bel]^,  as  last  -aforesaid,  with  the  ssid  whiu 
which  they  had  then  and  there  in  their  rigDi 
hands  as  aforesaid,  in  and  upon  the  bead,  ftoe^ 
neck,  arnis,  shoulders,  back,  belly,  sides,  uA 
sereral  other  parts'  of  the  body  of  him  the  said 
William  Gaily,  thev  then  and  there  with  fores 
and  arms,  ielonionsly,  wilfully,  and  out  of  their 
malice  aforethought,  for  the  space  of  half  a 
mile  further,  did  anin  whip,  lash,  beat,  and 
strike;  by  reason  whereof  he  the  said  William 
Gaily  was  then  and  there  much  more  woond- 
ed,  bruised,  and  hurt;  and  not  being  aUe  ts 
endure  or  bear  the  misery,  pain,  and  anpiiib, 
occasioned  by  his  having  oeen  so  whipped, 
lashed,  beat,  and  struck,  in  manner  as  anre- 
said ;  and  by  bis  being  so  wounded,  brui8ed,aod 
hurt,  in  manner  aforesaid,  did  then  and  then 
drop  a  second  time  from  off  the  said  horse,  with 
his  head  under  the  horse's  beUy,  and  bis  kfi 
and  feet  across  the  saddle.  Upon  which  thej, 
the  said  Jackson,  Carter,  Downer,  Richards, 
and  Sheermau,  then  and  there  again  notied 
the  legs  of  him  the  said  William  Gaily ,^Bod 
him,  in  and  upon  another  horsje,  behind  a  cer- 
tain other  person,  did  then  and  there  with  forct 
and  arms,  feloniously,  wilfully,  and  out  of  their 
malice  aforelhoughf,  put  and  set;  and  the  said 
William  Gaily,  bein^  so  nut  and  set  upoo 
horseback,  as  last  atoresaiu,  with  the  same 
whips  which  they  had  then  and  there  in  their 
right  hands  as  aforesaid,  in  and  upon  the  head, 
face,  neck,  arms,  shoulders,  back,  belly,  sides, 
and  several  other  parts  of  the  body  of  the  said 
William  Gaily,  did  then  and  there  with  fores 
and  arms,  feloniously,  wilfully,  and  out  of  their 
malice  atbrethought,  for  the  space  of  two  miles 
further,  until  tli^y  came  into  the  parish  of 
Harting,  in  the  county  of  Sussex  aforesaid, 
again  whip,  lash,  heat,  and  «trike,  by  reason 
whereof  toe  said  William  Gaily  was  theo  and 
there  much  more  wounded,  bruised,  and  bait; 
and  not  being  able  to  endure  or  bear  the  oi- 
sery,  pain,  and  anguish,  occasioned  by  hit 
having  been  so  wounded,  bruised,  and  hurt,  is 
manner  as  aforesaid,  then  and  there*  in  the  pa* 
rish  of  Harting  aforesaid,  got  off  the  said  hor«; 
upon  which  they  the  said  Jackson,  Carter, 
Downer,  Richards,  and  Sheermau,  him  tha 
said  William  Gaily,  in  and  upon  another  horse, 
whereon  the  said  Edmund  Richards  then  and 
there  rode  with  the  belly  of  him  the  said  Wil- 
liam Gaily  across  the  pummel  of  the  saddle, 
on  which  the  said  Richards  then  and  tbeit 
rode,  then  and  there  with  force  and  arms,  felo* 
niouslv,  wilfully,  and  out  of  their  malice  aftre* 
thougdt,  did  put  and  lav ;  but  before  they  had 
gone  the  space  of  eighty  yards  furtberi  tba 
siiid  William  Gaily  not  being  able  to  bear  dis 
motion  of  the  said  horse,  on  which  he  was  so 
put  and  laid  as  last  aforesaid,  by  reason  of  bii 
having  been  so  whipped,  lashed,  beat,  and 
struck  as  aforesaid ;  and  by  reason  of  his  bein^ 
so  wounded,  bruised,  and  hurt,  in  manner  as 
afocisaid,  then  and  there  tumbled  off  the  said 
horse,  and  fell  upon  the  ground  iu  the  i 


also  arraigned    upon  another  indictment,  as  ^ 
principals  in  the   murder  of  William  Gaily, 
otherwise  called  Willfhm  Galley. 

The  Indictment  sets  forth  in  substance.  That 
William  Jackson  and  William  Carter,  (toge- 
ther with  Samuel  Downer,  alias  Howard,  alias 
Little  Sams  Edmund  Richards  and  Henry 
Sheermau,  alias  Little  Harry,  not  yet  taken), 
hot  having  the  fear  of  God  before  their  eyes, 
but  being  moved  and  seduced  by  the  insti^tion 
of  the  devil,  upon  the  15tb  of  February,  m  the 
31st  year  of  his  present  majesty's  reign,  with 
force  and  arms,  at  Rowland's  Castle  in  the 
county  of  Southampton,  in  and  upon  one  Wil- 
liam Gaily,  otherwise  called  William  Galley, 
being  then  and  there  in  the  peace  of  God  and 
his  said  majesty,  feloniously,  wilfully,  and  out 
of  their  malice  aforethought,  did  make  an  as- 
sault, and  him  the  said  William  Gaily,  upon 
the  back  of  a  certain  horse,  then  and  there 
with  force  and  arms,  feloniously,  wilfully,  and 
out  of  their  malice  aforethought,  did  put  and 
Sjet,  4nd  the  legs  of  him  the  said  William 
Gaily,  being  so  put  and  set  upon  the  back  of 
(he  said  horse  as  aforesaid,  with  a  certain  rope 
or  cord  made  of  hemp,  under  the  belly  of  the 
said  horse,  then  and  there  with  force  and  arms, 
feloniously,  wilfully,  and  out  of  their  malice 
aforethought,  did  oind,  tie,  and  fasten;  and 
him  the  said  William  Gaily,  being  so  put  and 
set  upon  horsebuck  as  aforesaid,  with  his  legs 
so  bound,  tied,  and  fastened  under  the  horse's 
belly  as  aforesaid,  with  certain  large  whips, 
which  they  had  then  and  there  in  theur  right 
iMuds,  in  and  upon  the  head,  face,  neck, 
■boulders,  arms,  back,  belly,  sides,  and  several 
other  parts  of  the  body  of  him  the  said  Wil- 
liam Gaily,  then  and  there  with  force  and  arms, 
fbloniously,  wilfully,  and  out  of  their  malice 
aforethought,  for  the  space  of  one  mile,  did 
whip,  lash,  beat,  and  strike;  by  reason  where- 
of, the  said  William  Gaily  was  then  and  there 
very  much  wounded,  bruised,  and  hurt;  and 
»ot  beiuff  able  to  endure  or  bear  the  misery, 
pain,  and  anguish,  occasioned  by  bis  having 
been  so  whipped,  lashed,  beat,  and  struck  as 
aforesaid  ;  and  by .  his  being  so  wounded, 
bruised,/and  hurt  as  aforesaid,  then  and  there 
dropned  down  the  leftside  of  the  said  horse, 
on  which  he  then  and  there  rode,  with  his  head 
under  the  horse's  belly,  and  his  l^s  and  feet 
across  the  saddle  upon  the  back  of  the  said 
horse,  upon  which  they  the  said  Jackson, 
.  Carter',Downer,  Richards,  and  Sheermau,  then 
and  there  untied  the  le^  of  the  said  William 
Gaily ;  and  him  the  said  Gaily,  in  and  upon 
the  same  horse,  theu  and  there  with  force  and 
arms,  feloniously,  wilfully,  and  out  of  their 
malice  aforethought,  did  again  put  and  set,  and 
the  legs  of  him  the  said  Gaily  being  again  so 
put  and  set  upon  the  said  horse  as  last  afore- 
said, with  the  same  rope  or  cord  under  the  belly 
of  the  said  horse,  they  then  and  there  with 
force  and  arms,  felonk>usly,  wiHully,  and  out 
of  their  malice  aforethought,  under  the  horse's 
belly,  did  ogain  bind,  tie,  and  fasten;  and  him 
i%e  said  Gally^  being  again  so  put  and  set  opon 
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highway  tli«ie,  by  which  fall  he  the  said  WH' 
Ham  Gaily  was  then  and  there  much  more 
wounded,  bruised, and  hurt;  whereupon  thev 
the  said  Jackson,  Carter,  Downer,  Richards 
and  Sheerman,  him  the  said  William  Gaily,  in 
and  upon  another  horse  by  himself,  then  and 
there  with  force  and  arms,  feloniously,  wilfully, 
and  ont^f  their' malice  aforethought,  did  pat 
and  set ;  bat  the  said  Gaily  not  being  able  to 
sit  uptight  opon  the  said  last-mentioned  horse, 
be  the  said  Sheerman,  otherwise  Little  Barry, 
did  then  and  there  get  iin  apon  the  same  horse, 
behind  him  the  said  Gaily,  m  order  to  hold  him 
on ;  but  after  they  the  said  Jackson,  Carter, 
Downer,  Richards  and  Sheerman,  and  the  said 
Gaily  had  rode  on  a  quarter  of  a  mile  further 
together,  in  manner  aforesaid,  he  the  said  Wil- 
liun  Gaily,  not  being  able  to  sit  upon  the  said 
horse,  or  ride  any  further  upon  the  same, 
through  the  great  misery,  pain,  and,  anguish, 
occasioned  by  his  having  been  so  whipped, 
lashed,  heal,  and  struck,  as  aforesaid,  and  by 
bis  being  so  wounded,  bruised,  and  hurt,  in 
manner  as  aforesaid,  then  and  there  tumbled 
off  the  said  horse,  on  which  he  was  so  put  and 
.  -net  as  last  aforesaid,  and  again  fell  to  the 
l^und ;  and  as  he  so  tumbled  and  fell,  the 
Jtaid  Henry  SBeerman,  otherwise  Little  Harry, 
who  rode  behind  the  said  Gaily,  and  upon  the 
.oame  horse^with  him,  in  manner  aforesaid,  then 
and  there  with  force  and  arms,  feloniously, 
wilfully,  and  out  of  his  malice  aforethought, 

Siwe  to  him  the  said  GaJly  a  most  TioTent 
rust  and  posh  ;  by  reason  whereof,  the  said 
Gaily  then  and  there  fell,  with  much  more 
weight  and  force  to  the  ground,  than  other- 
•wise  he  would  have  done;  and  was  thereby 
thea  and  there  much  more  wounded,  bruised, 
and  hurt.  And  that  by  reason  of  the  said  bind- 
inir>  ^y^^iS*  <u><^  fastening,  of  him  the  said  Wil- 
liam Gaily,  by  them  the  said  Jackson,  Carter, 
J3owner,  Richards  and  Sheerman,  in  manner 
and  form  aforesakl ;  and  of  the  whipping, 
lashing,  beating,  and  striking,  of  him  the  said 
Gaily,  by  them,  in  manner  and  form  aforesaid ; 
jmd  of  the  seven]  wounds,  bruises,  and  hurts, 
which  he  the  said  William  Gaily  received, 
from  such  whipping,  lashing,  beating,  and 
striking,  in  manner  aforesaid,  and  other  wounds, 
bruises  and  hurts,  which  he  the  said  William 
Gaily  so  received  from  the  several  falls,  which 
be  so  had  from  off  "the  said  several  horses,  on 
which  he  was  so  by  them  put,  set,  and  laid,  in 
manner  and  form  aforesaid ;  and  of  the  said 
thrust  and  puslw  which  he  the  said  Henry 
Sheerman,  otlierwise  Little  Harry,  so  as  afore- 
.said,  gave  him  the  said  Gaily,  as  he  the  said 
.Gaily  so  tumbled  and  fell  from  off  the  said 
horse,  as  last  aforesaid,  he  the  said  William 
Gaily,  at  the  parish  of  Harting  aforesaid,  in 
the  county  of  Sussex  aforesaid,  did  instantly 
die.  And  further.  That  they  the  said  William 
Jackson,  William  Carter,  Samuel  Downer,  alias 
JJ award,  alias  Little  Sam,  Edmund  Richards, 
and  Henry  Sheerman,  alias  Little  Harry,  him 
the  said  WiUhim  Gaily,  with  force  and  arms,  in 
oianoer  and  form  aforesaid,  fekmiooslyi  wil* 
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fully,  add  oat  of  their  malice  aforethought,  did 
kill  and  murder,  against  his  majesty's  peace, 
his  crown  and  dignity*. 

Pettt  Joar. 

John  Bnmand, foreman,  John  Hipkin, 
WilKapo  Faulkner,         William  Hobbs» 
Richard  North,  John  Shotter, 

William  Halsted,  Thomas  Sturt, 

HenryHalsted,  WilHam  Poe, 

John  Woods,  Christqpber  Wilson* 

The  Counsel  for  the  Crown  were  Mr. 
Banks,  Mr.  Smith,  Mr.  Purcas,^Mr.  Burre!!, 
and  Mr.  Steele. 

Mr.  Justice  Fa$ter^  before  the  jury  were 
sworn,  acquainted  i^e  prisoners  they  might 


each  of  th'em  challenge  twenty  of  the  pannel. 
without  shewing  cause ;  but  if  they  challenged 
more,  they  must  shew  a  reasonable  cause  for 
so  doing;  and  that  ifvthey  agreed  to  join  in 
theirchallenges  they  might  be  tried  toffetber, 
but  if  they  did  not,  they  would  be  tried  sepa- 
ratdy;  and  left  them  to  act  in  that  behalf,  aa  i 
they  should  see  proper. 

The  prisoners  consulted  among  themselves^ 
and  agreed  to  join  and  be  tried  together.  And 
then  the  jury  being  sworn,  and  charged  by  the 
clerk  of  the  arraignments, 

Mr.  Steele  opened  the  Indictment  affainst 
the  seven  prisoners,  for  the  murder  of  l>anisl 
Chater.    Afler  which,  ^ 

Mr.  Banks^  the  king's  connsel,  spoke  as  fol- 
lows :  This  is  an  indictment  against  the  seven 
prisoners  at  the  bar,  for  the  murder  of  Daniel 
Chater.  It  is  against  the  three  first,  viz.  Ben  - 
jainia  Tapner,  John  Cobby,  and  John  HaoH 
mond,  as  principals  in  that  murder,  by  being 
present,  aiding,  abetting,  and  assisting  therein ; 
and  against  Thomas  Stringer,  and  Daniel 
Perryer,  as  principals  also,  and  who  are  not 
yet  apmrehended.  And  it  i^  against  the  four 
last  prisoners,  viz.  William  Jackson,  WilHara 
Carter,  Richard  Mills  the  elder,  andjticbard 
Mills  the  younger,  as  accessaries  before  the 
murder ;  and  also  against  three  others  as  ao* 
cessaries  before  the  fact,  viz.  John  Mills, 
another  son  of  Richard  Mills  the  elder,  Thomas 
Willis,  and  Edmund  Richards,  not  yet  taken 
and  brought  to  justice. 

'  Although  this  indictment  hath  made  a  dis- 
tinction between  the  several  prisoners,  and 
divided  them  into  two  classes,  of  principals  and 
accessaries;  yet  the  law  makes  no  distinction 
iu  the  crime.  And  in  case  all  the  prisoners  ara 
guilty  of  the  charge  in  this  indictment,  they 
will  be  all  equally  liable  to  the  same  judgment 
and  punishment. 

In  the  outset  of  this  trial  I  shall  not  enlarga 
upon  the  heinousness  of  murder  in  general  s  ^ 
nor  shall  I  dwell  upon  those  many  circum- 
stances of  aggravation,  attending  tliis  murder 
in  particular.  When  I  come  to  mention  thosa 
aggravating  drcumstanoes  of  cruelty  and  bar- 
barity, in  the  course  of  this  trial,  1  doubt  not 
bat  they  will  have  all  that  effect  upon  the  gen* 
tkmen  of  the  juryi  which  they  ought  |o  hawf 


finish  this  scene  of  burror,  wfli  ntsiiiiay  ^ 
me  uader  an  obligalkm  ^of  telnng  up  aoie 
time,  than  wiJllie  eitbef  ngtoenhle  te  UieCoait, 
or  to  myself. 

To  avoid  confisiion  iaslatisff  ewk  t  nmdff 
of  facts,  witb  ibe  evidenoe  Andfcoers^beisar) 
and  to £x And  ifuide  tfanaStMrtien  nf  thegcsUt- 
men  «f  tbe jnry  to  Ibeeevecal  posticahr atrts^ 
this  bloody  tragedy,  at  ilaist  'OompletBd  ioihi 
manler  of  Chaler;  I  shall  divide  «fae1iw|ii»Ki 
finur^listioct  periods  of  tioie. 

1st,  What  happened  Meudeat.to  Cbtiiili 


d,  Wiuit  happened  after  Chater's  anifd 
he  widow  E^ioe's,  to  the  time  of  hitbos^ 
ied  away  irom  theooe  by  eooae  of  tbs  pti- 
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to  awaken  and  fix  your  aUention  to  e?ery  part 
.of  this  bloody  ^ap^sction;  and  to  balance  that 
compassion  which  you. feel  for  the  .prisoners, 
though  they  felt  none  for  others.    The  effect 
I  mean  these  ciroumstanoos  should  and  ooi^ht 
to  hsve,  Is,  to  clear  the  way  for  that  justice, 
which  the  nation  expects  and  calb  for  from 
your  deterrainatioo  and  verdict. 
^  To  comply  with  this  g^eneral  demand  of  jus- 
tice upon  the  prisoners,  his  majesty  (ever  atten- 
tive to  the  good  and  welfare  of  the  kingdom, 
the  nreservation  of  his  subjects,  the  protection 
of  the  innocent,  and  the  punishment  of  the 
K^Mty,)  in  order  to  ^pve  the  prisoners  the 
earliest  opportunity  of  proving  .their  innocence, 
and  of  wipiog  off  this  fool  suspicion  of  murder 
they  now  lie  under ;  or  if  ffuilty  of  a  breach  of 
.the  laws  of  God.  and  mui,  that  they  may  suffer 
the  punishment  due  to.^eir  guilt;  his  miyesty 
b^a  been  pleased  by  a  special  commission,  to 
•iippointthis  trial  to  be  befora  their  lordships, 
,i>ot  less  knowing  in  the  laws,'  than  tender  and 
compassionate  in  tbe  execution  thereof. 

1  cannot  here  omit  taking  notice  of  the  an- 
happy  cause  of  this  fatal  effect,  now  under  your 
oonsideration.  Every  one  here  present,  will  in 
bis  own  thoughts  anlioipate  my  words;  and 
knows,  I  mean  smuggling.  Smuggling  is  not 
only  highly  iojurious  to  trade,  a  violatbn  of  the 
lAws,  and  the  disturber  of  the  peace  and  quiet 
of  all  the  maritime  counties  in  the  kingdom  ; 
but  it  is  a  nursery  of  all  sons  of  vice  and 
wickednjess ;  a  temptation  to  commit  ofibnces 
«t  first  unthought  of;  aa  encooragemeot  to 
liorpetrate  the  Uackcstpf  Crimea  without  pro- 
?ocatian  or  remorse;  and  is  in  general  pro- 
ductive of  cr4ialty,  robbery,  and  murder. 

It  IS  greati  V  to  be  wished,  both  for  the  sake 
of  the  smugglers  themselves,  and  for  the  peace 
of  this  county,  that  the  dangerous  and  armed 
msnner  now  used  of  running  uncustomed 
goods,  was  less  known,  and  less  practised  here. 
It  is  a  melancholy  consideration  to  observe, 
that  the  best  and  wisest  measures  of  govern- 
ment, calculated  to  put  a  stop  to  this  growing 
mischief,  have  been  perverted  and  abused  to 
the  worst  of  purposes.  And  what  was  intend- 
ed to  be  a  cure  to  this  disorder,  has  been  made 
we   means  to  increase  '  and   heighten  the 


UthofFebraary,  lUTS, 

ind  this  psaiod  of  tinae  iviU  Iska  inthese- 
casion  imd  jgronnds  of  the  prisaners'  visM 
maliceto  the  decoasad,  andlbe  cause  and  b»- 
tivo  to  bis  murder. 

Sd, 
at  the 

carried  away ^ j... 

soners,  to  the  house  of  Riohard  Mills  tkesMer, 
at  Troiten  in  Sussex. 

Tliis  will  disclose  a  scene  «f  cruelty  sad  bv^ 
barity,  prevwus  to  Chater's  umrder ;  and  shes 
how  active  and  instramemal  tbe  prisoMM 
Jackson  and  Carter  were  Iberein. 

3d,  What  liaapeaed  aAer  Chater  mi 
brooght  to  the  hoysa  «f  RicbaMl  Miiis  tbs 
eUer,  tothetiase  of  his  murder,  upon  Wsd- 


Every  expedient  of  lenity  and  mercy  was  at 
iirst  made  use  of,  to  reclaim  this  abandoned  set 
or  men.  His  majesty,  by  repeated  prockma- 
tions  of  pardon,  mvited  them  to  their  doty  and 
^  ««»£  »wn  safety.  But  instead  of  laying 
hold  of  BO  gmcioas  an  offer,  they  have  set  the 
laws  at  defiance,  have  made  tbe  execution  of 
justiTO  dangerous  in  the  hands  of  msgistiacy, 
nnd  have  become  almost  a  terror  to  govern- 
paent  itself.  ® 

The  number  of  the  prisoners  at  the  bar,  and 
ot  others  involved  in  the  suspicion  of  the  same 

£  tut,  the  variety  of  circumstances  attending 
W  Whole  transaction,  the  length  of  time  in  the 
oomptetion  thereof,  and  the  general  expecta- 
lion  of  mankind  to  be  informed  of  every  mi. 
P»t«  ciroumstance  kaijing  and   lending  to 


nesd^  M|9ht  the  17th  of  Oiat  F«braary. 

This  will  lake  in  that  barhamas  ussse  sf 
Chater  at  Mills's  house ;  a  oonsaitation  ot  «- 
teen  SBMgfflers  in  what  Banner  to  dispoieif 
Chater,  and  Hieir  unanimoas  resokitfeo  to  Bor- 
der him ;  and  will  skew  Tapoer,  Cobby,  isd 
Hammond,  to  be  principals  tbeicia ;  ami  tl» 
other  foor  prisoners  to  be  accessaries. 

4th,  And  kst  period  takes  in  the  diieofcry 
of  Chater's  body  in  a  well,  wlierehe  washaof, 
with  the  prooft  that  it  was  tbe  body  of  Cbaisr. 

In  tbe  openuig  of  this  case,  it  will  be  iofth 
sible  for  me  to  avokl  the  frequent  meottoatf 
one  William  Gaily,  also  suspected  to  havebem 
murdered ;  and  for  whose  murder,  two  of  tbs 
prisoners,  viz.  Jackson  and  Carter,  are  indictsdb 
and  are  to  he  tried  anon  another  indictmsot. 

But  the  murder  of  Gaily  is  not  the  objeot  cf 

Jour  present  t^onsidention,  nor  do  I  seeotito 
is  name,  either  to  aggravate  this  erisse,  by 
taking  notice  of  his  murder  also ;  nor  to  in- 
flame the  jury  against  the  prisonen  at  tbe  bar. 
But  I  do  It  for  the  sake  of  nmthod,  and  far  tbe 
purpose  only  of  laying  the  whole  case  bcfMt 
the  mry ;  for  tbe  story  of  Chater's  morderota- 
not  be  told,  without  disclosing  also  what  bsopn- 
ed  to  Gaily,  his  companion  and  fellow<«uffMcr. 

To  begm  with  the  first  period  of  time.  Ssss 
time  in  September  1747,  a  large  quantity  sf 
uncustomed  tea  had  been  duly  seized  by  see 
captain  Johnson,  out  of  a  smuggling  cottsiy 
and  by  him  lodgsd  in  the  cosiom-hoiiss  st 
Poole,  in  the  oouotir  of  Dorset. 

In  the  night  of  the  6th  of  October  foUowisg', 
thepip9tom-housoofFoaio  wiiMbi4f«^7 
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<a  ttOiiief»f»  Md  flrtned  gftog  of  smokers ; 
and  tfte  tea  whiob  •bud  been  seised  and  theve 
^lodjUfed,  was  bytbetti  taken  and  carried  away. 

Tbis  body  of  tmugglera,  in  tbeir  return  froqa 
/Po«le«  passed  through  tPordingbridge,  In 
danti ;  wbere  'Bie^r,  tine  Of  -ibat  oompaoy , 
^waaseen  and'kBOfm  by  Cbbter.  IDbnerwas 
afterw^rtls  taken  op,  tipon  ampicion  of  being' 
•one  of  those  iHio  'bad  broke  opto  the  ca^fom  • 
lio«se>of  Poole,  and  ¥fw  in  castoily  «t  Chi- 
•ohoMor  (for  farther  >exaifftimMioh,  aod  tor  further 
pitMftiiat  be  was  one  t)f  4b«t*^aaff. 

AmdvB  order  to  frov^  the  identrt?  of  Bimer, 
and  that  lie  was  •one  f>f  fhat  ^n|^,  Daniel  Cba> 
4or,  «  aboctaaker  at  Fordfligbri<%e,  (tlie  person 
murdered)  was  sent  in  conipany  with,  and  ua- 
^ta^tlla•oaTeofWinialnW*^y,  a  tidewaiter  of 
Soatbamploa,  by  Mr.  Sheerer,  collector  of  the 
coiOofDsObere,  with  a  letter  lo  major  Battioe,  a 
^ttiee  of  peace  >fbr  Sussex,  and  snrTeyor-gfe- 
neial  of  the  customs  for  that  coonty.  Sunday 
VMimirfg,  ibe  14«b  of  F^iroary,  1747-8,  Gallv 
aiMl  Crater  aei  odi  from  Southampton,  with 
Mr,  Shoerer's  letter,  on  their  joorttey  to  major 
Battine's  house,  at  East-  Manfen,  in  the  neigh- 
^ovrbood  of  Chichester. 

At  the  New-iaa  at  I«eiHi,  in  Havant  parish 
io  Hants,  Chater  aad  OaNy  met  with  Robert 
Jeokes,  George  AuMeti,  aftd  Thomas  Auslen, 
and  bariag  mwed  them  the  direction  Of  the 
letter  lo  major  BaltiHe,  they  told  ihem  tliey 
^^'^'^  K*i^  towards  Stanstead,  where  Chater 
and  GaHy  were  informed  major  Battine  then 
was ;  and  said  they  would  go  with  them,  and 
tfiew  tbem  the  road.  Their  direct  way  to 
8tansteod  lay  near  to  Rowland's  Castle ;  but 
Jeokos  and  the  two  Austens  carried  them  to 
ftowtaod's  Castle,  that  Sunday  about  noon  ; 
wbere  this  cruel  plot  was  first  contrived,  and 
ia  part  carried  into  execution. 

The  malice  oonceired  by  the  prisoners  against 
Chater,  from  what  I  have  already  mentioned, 
appears  not  to  bare  arisen  f>om  any  iniary  or 
•ttspicioo  of  injury  done  by  the  deceased  to  the 
prisonera;  but  because  Chater  dared  to  give 
uifbrmation  aj^ainst  a  smuggler,  aad  to  do  his 
doty  in  assisting  to  bring  a  notorious  and  des- 
perato  offender  to  justice,  he  was  to  be  treated 
with  the  utmost  cruelty,  his  person  was  to  be 
tortured,  and  bis  life  at  last  destroyed.  What 
arail  the  laws  of  society,  where  no  man  dares 
to  carry  them  into  execution  P  Where  is  the 
•protection  of  liberty  and  life,  if  criminals  as- 
same  to  tbemself  es  a  power  of  restraining  the 
One,  and  destroying  the  other  ? 

Having  mentioned  the  motive  of  the  prisoners 
to  this  murder,  I  shall  now  open  to  you  (what 
I  proposed  in  the  second  period  of  time)  a  scene 
ol  cruelty  and  barbarity,  tending  to  the  murder 
of  Chater,  begun  at  Rowland's  Castle,  by  the 
two  pris6ner8  Jackson  and  Carter,  in  company 
with  others ;  and  from  thence  continued,  until 
Chater  was  brought  to  the  house  of  Richard 
Mills  the  elder,  at  Trotten,  upon  Monday  morn* 
bg  the  15th  of  February,  before  it  was  light. 

And  here  you  will  observe,  bow  cruelly  and 
~~'  ^'      I  gtneral  the  gang  assemblad  at 


Rowknd'a  Castle  behaved ;  and  lb  partkmlar 
how  active  Jackson  and  Cartlr  appeared  hi 
every  atep  of  this  fbtal  conspiracy. 

Soon  liner  Chater  and  Gaily,  and  the  thrtfe 
others,  had  arrived  at  Rowland's  Castle,  Ibe 
widow  Paine  suspected  Chater  and  Gaily  in- 
tended some  mfiKshief  against  the  smugglers'; 
and  for  that  purpose  enquired  of  George  Austeh 
who  the  two  strangers  were,  and  what  tfaek 
busmesswaa?  He  privately  informed  her,  thev 
were  gohig  to  mbjor  Battine  with  a  letter.  Stm 
desired  he  would  eititer^h'ect  the  two  strtingeili 
lo  go  a  different  way  from  major  Battnie's,  or 
would  detain  them  a  abort  time  at  her  boose, 
until  she  could  send  for  Jackson,  Carter,  anl 
others.'  And  she  immediatelv  sent  h^  aon 
William  for  the  prisoner  Jadcson;  and  aodii 
afterwards  ordered  her  other  son  Edmnnd  to 
summon  the  other  prisoners.  Carter,  Edmund 
Richards,  Samuel  Howard,  Henry  SbeermaA, 
William  Steel,  and  John  Raise,  h  ho  all  Hved 
near  Rowhuid's  Castle;  and  accordingly  their 
all  came ;  as  also  did  Jackson's  and  CarterHi 
wives.  They  were  immediately  informed  by 
the  widow  Paine  of  what  »he  suspected,  and 
had  been  informed  concerning  the  two  stran- 
gers. Jackson  and  Cart«>r  being  very  desirous 
of  seeing  the  letter  to  major  Battine,  got  Chater 
out  of  the  bouse,  and  endeavoured  to  persuade 
him  to  let  them  see  the  lett^,  and  to  inform 
them  of  the  errand  to  major  Battine.  But  upon 
GaHy's  coming  out  to  them,  and  interposing  • 
to  prevent  Chafer's  making  any  diacovery, 
they  quarrelled  with  Gaily,  and  beat  him  to 
the  ground;  Gaily  com  plained  of  this  ill  usage, 
and  said  be  was  the  king's  officer,  and  to  con- 
vince them,  shewed  his  depuUtion. 

Chater  and  Gaily  were  very  uneasy  at  thia 
treatment,  and  wanted  to  be  gone;  but  the 
gang  insisted  upon  their  stoy  ing ;  and  in  order 
to  secure  and  get  them  entirely  into  their  own 
power,  they  plied  them  with  strong  liquors, 
and  made  them  drunk,  and  then  carried  tbem 
into  another  n>om  to  sleep. 

DmrSng  the  two  hoora  Chater  and  Gallv 
slept,  the  letter  was  Uken  out  of  Chater^ 
pocket ;  whereby  it  appeared  that  Chater  was 
going  to  give  information  against  Dimer.  The 
secret  being  thus  disclosed  to  the  gang,  the 
next  thing  to  be  cobsidered  of  by  the  smug- 
glers, was  how  to  save  their  accomplice  Bimer, 
and  to  punish  Chater  and  Gaily,  for  daring  to 
give  information  against  him.  For  that  par- 
pose,  whibt  CbatCr  and  Gaily  were  asleep,  se- 
veral consultations  were  held. 

It  waa  first  proposed  secretly  to  convey 
Chater  and  GaJly  into  France;  at  that  time 
at  war  with  England. 

The  aecond  scheme  was,  for  all  present  te 
contribute  three-pence  a  week  for  the  mainte* 
nance  of  Chater  and  OaHv,  who  were  to  be 
confined  in  some  private  place,  and  there  sub- 
sisted imtil  Dimer  should  be  tried.  And  at, 
Dimer  was  done  onto,  so  Chater  and  Gaily 
were  to  be  dealt  with. 

The  third  and  last  proposal  waoi  to  murder 
both. 
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With  a  view  and  iotentioD  to  execute  this 
last,  and  the  moftt  croel  propoial,  Jackson 
went  into  the  room  about  seven  of  that  eTening, 
where  Cbater  and  Gaily  lay  asleep,  and  awaked 
them.  1*b^  both  came  oot  very  bloody,  and 
cot  in  their  Mces  ;  but  by  what  means,  or  what 
Jackson  had  there  done  to  them,  does  not  ap- 
pear. They  were  immediately  aAerwaras 
forced  out  oftbe  house  by  Jackson  and  Carter ; 
the  others  present  and.  oonsentiog  and  assist- 
ing: lUchimls,  one  of  the  company,  with  a 
cocked  pistol  in  his  hand,  swore  he  would  shoot 
any  person  through  the  head,  who  should 
make  the  least  discovery  of  what  had  passed 
there. 

Cbater  and  Gaily  were  pot  upon  one  horse ; 
and,  to  prevent  their  escape,  their  legvwere 
lied  under  the  horse's  belly;  and. both  their 
Jegs  tied  together;  and  the  horse  was  led  by 
William  Steel.  After  they  had  been  thos  car- 
ried jibout  an  hondred  yards  from  Rowland's 
Castle,  Jackson  cried  oot  to  Carter  and  the 
company,  Lick  them,  damn  them,  cut  them, 
slash  them,  whip  them.  Upon  which  they 
whipped  and  beat  them  over  their  heads,  faces, 
shoulders,  and  other  parts  of  tbeu'  bodies,  for 
the  space  of  a  mile.  With  this  cruel  treal- 
ment,  theyjboth  fell  down  under  the  horse's 
belly,  with  their  heads  dragging  upon  the 
ground.  ^  They  were  again  put  upon  the  hone, 
and  tied  as  before,  and  whipped  and  beat  with 
the  like  severity  along  the  road  for  about  an- 
other mile.  And  when  they  cried  out  through 
the  agony  of  their  pain,  pistols  were  held  to 
their  heads,  and  they  were  threatened  to  be 
shot,  if  tbey  made  the  least  noise  or  cry. 
Being  unable  to  endure  this  continued  and  ex- 
quisite pain,  and  to  sit  on  horseback  any 
loogeri  they  fell  a  second  time  to  the  ground. 
By  this  bbuman  usage,  they  were  rendered 
incapable  of  supporting  themselves  any  longer 
on  horseback.  Gaily  was  afterwards  earned 
behind  Steel,  and  Cbater  behind  Hewaid. 
The  prisoners,  Jackson  and  Carter,  with  the 
rest  of  the  company,  still  continued  their  merci- 
'\esg  treatment  of  Chater  and  Gaily ;  but  in- 
stead of  wbijtping,  they  now  b^an  to  beat 
them  on  thar  heads  and  faces,  with  the  butt 
end  of  their  whips,  loaded  with  lead.  When 
tbey  came  to  lady  Holt  park  in  Sussex,  Gaily 
almost  expiring  with  the  torture  he  had  under- 
went, got  down  from  behind  Steel ;  and  it  was 
proposed  to  throw  him  alive  into  a  well  adjoin- 
ing to  that  park ;  in  which  well  Chater  was 
three  days  after  hanged  by  the  same  gang. 
Gaily  VI  as  then  thrown  across  the  pummel  of 
the  saddle,  and  carried  before  Richards.  He 
was  afterwards  laid  along  alone  upon  a  horse, 
and  supported  by  Jackson,  who  walked  by  him  ; 
and  was  at  last  carried  before  Sheerman,  who 
supported  him  by  a  cord  tied  round  his  breast 
When  they  came  to  a  lane  called  Conduit-lane, 
in  Rogate  parish  in  this  county.  Gaily,  in  the 
extremitv  of  anguish,  cried  out,  I  shall  fall,  I 
shall  fall.  Upon  which  Sheerman  snore, 
Damn  you,  if  you  will  fall,  do  then  ;  and  as 
pally  was  falling  he  gave  him  a  thrust  tp  the 


ground ;  after  which  Gaily  was  nevir  seca  It 
move,  or  heard  to  speak  more. 

Jackson,  Carter,  aud  the  others,  ia  order  ti 
prevent  a  discovery  of  the  murder  of  Gaily, 
went  about  one  of  the  clock  on  the  Uoo^j 
morning  to  the  Red  Lion  at  Rake,  m  Ssiki,  a  ' 
poblii>.honse  kepi  by  William  8carde6elil,  wbi- 
ther  they  carried  Chafer  all  over  Uood,  ud 
with  his  eyes  almost  beat  out ;  |nd  aho  brwgk 
the  body  of  Gaily.  Their  oUiged  Scsnkfu 
to  shew  them  a  proper  plaoe  ror  the  burial  «f 
Gaily ;  and  accordingly  be  went  with  Carter, 
Howard,  and  Steel,  to  an  old  fot  earth,  on  the 
aide  of  a  hill  near  Raike,  at  a  place  caM 
Harting  Combe,  where  they  dog  a  hole,  aal 
buried  Gaily. 

The  same  moroing,  and  long  before  it  wm 
light,  whilst  some  were  employe  u  tbe  boiii! 
of  Gaily,  Jackson  and  Sheerman  carried  ChUe 
to  the  house  of  Richard  Mills  the  elder,  a 
Trotten. 

I  am  now  come  to  the  third  period  of  lime; 
from  Chater*s  arrival  at  the  house  of  Ricbiri 
Mills  the  elder,  to  his  murder  ppoa  Wcdaesdij 
night  the  17th  of  February. 

And  here  it  is,  that  Richard  Mills  the  eyer, 
first  appears  to  be  privy,  and  oonsealin;  to  tia 
intended  murder  of  Chater.  A  private  heoa 
was  thought  much  more  proper  and  safe  ftr 
the  confiibment  of  Chater,  than  a  pabli^ 
house,  af  all  times  opei|  to  every  mao ;  ui 
therefore  Cbater  was  to  be  removed  bm 
Soardefield's.  The  prisoners  and  their  comply 
nions  being  no  strangers  to  old  Mills,  bat  lis 
intimate  acquaintance,  and  confederates  ii 
smuggling,  where  coold  Chater  be  so  secretlj 
imprisoned,  as  at  the  private-house  of  tbe  eUff 
Mills  ?  And  where  could  he  be  more  socanlj 
guarded,  than  under  the  roof  of  one  of  tlwr 
own  gang?  With  these  hopes  and  reliaaee, 
and  in  full  confidence  of  the  secrecy  and  ts* 
sistance  of  old  Mills,  Chater  was  brougbt  a 
his  boose  by  Jackson  and  Sheermao;  vba 
they  came  there,  they  told  old  Mills  tbey  had 
got  a  prisoner ;  he  must  get  up,  and  let  lltea 
m.  Old  Mills  got  up,  and  received  Chater  bis 
prisoner ;  whose  face  was  then  a  ^  ^ 
blood,  many  of  his  teeth  beat  out,  bis  r;« 
awelled,  and  one  almost  destroj^ed.  i  swi 
here  omit  one  or  two  particular  circunutaoet^ 
which  the  witnesses  will  give  an  acconotef; 
which  shew  that  old  Mills  also  was  void  of  w 
tenderness  and  compassion. 

Cbater  was  received  by  him  as  a  pn>^* 
and  a  criminal ;  and  therefore  was  to  be  tretw 
as  such.  Old  Mills's  house  itself,  was  tboa^bt 
too  good  a  prison  for  him ;  and  thereli»re  k 
was  soon  dragged  into  a  skeeling  or  out-bous^ 
adjoining  to  the  house;  wherein  lumbrr  *m 
fuel  were  kept.  And  though  Chater  was  in  $o 
weak  and  deplorable  a  condition,  as  to  be 
scarce  able  to  stand ;  yet  to  prevent  all  cUb|» 
and  possibility  of  his  escape,  he  was  cbaiaed  by 
tbe  leg  with  an  iron  chuin,  fastened  to  a  beaa 
of  the  out- house.  He  was  guarded  niifbt  *'^ 
day  ;  somedmes  by  Sheerman,  aad  eometuiKS 
by  Howard,  who  came  thera  that  Uoo<iay 
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mwemag,  Tboi  be  eontinaed  id  chains,  antil 
k0  was  loosened  for  his  execution.  But  lest  he 
ehoold  die  for  want  of  sustenance,  and  disap- 
point their  wicked  designs ;  be  was  to  be  fed, 
and  just  kept  alire,  until  the  time  and  MaDner 
of  his  deatn  was  determined.  Durioe  the 
whole  time  of  this  imprisonment,  old  Mills  was 
at  home,  and  in  bis  bosiness  as  usual.  He  be- 
tjrayed  not  the  trust  reposed  in  liim ;  be  ao- 
qaainted  nobody  with  what  had  bajipened, 
jior  with  whom  he  was  intrusted ;  but,  like  a 
gaoler,  took  care  to  produce  his  prisoner  for 
execution. 

On  Wednesday  the  17th  of  February,  there 
was  a  general  summons  of  all  the  smugfglers 
tben  in  the  neighbourhood  of  Scardefield's 
boose,  who  had  been  concerned  in  breaking 
open  the  custom-house  at  Poole,  to  meet  that 
day  at  Scardefield's.  Upon  which  notice,  all 
the  prisoners  (ezeept  old  Mills)  came  that  day 
to  Scardefield's.  And  there  were  also  present, 
John  Mills,  another  son  of  old  Mills,  £dmund 
Richards,  Thomas  Willis,  Thomas  Stringer, 
Daniel  Perryer,  William  Steel  and  John  Raiss, 
Howard  and  Sheerman  still  continuing  at  old 
31ilb's,  and  there  guarding  Chater.  It  was  at 
this  consultation  at  Scardmld's,  unanimously 
agreed  by  all  present,  that  Chater  should  be 
murdered. 

Thn  was  a  deliberate,  senous,  and  determi- 
nate act,  of  minds  wickedly  and  crnelly  dis- 
|V»ecl,  and  executed  with  all  the  imaginable 
circumstances  of  barbarity. 

At  this  meeting  Tapner,  Cobby,  and  Ham- 
mond were  first  concerned  in,  and  became  privy 
and  consenting  to  this  murder.  And  there  also 
Richard  Mills  the  younger  fint  became  an  ac- 
cessary to  this  murder:  But  he  was  so  eager 
io  the  pursuit  of  it,  that  be  particularly  ad- 
vised and  recommended  it ;  and  said,  he  would 
go  with  them  to  the  execution,  but  he  had  no 
horse.  And  when  he  was  told,  that  the  old 
man  (meaning  Chater)  was  carried  by  a  steep 
place  in  the  road  to  Rake,  be  said—**  If  i'had 
been  there,  I  should  have  called  a  council  of 
war,  and  he  should  hare  come  no  farther." 

About  eight  of  the  clock  on  that  Wednesday 
ctening,  all  who  were  present  at  the  coiisult- 
atjoa  at  Scardefield's  (except  Ridiard  Mills 
the  yotmger,  John  Mills,  and  Thomas  Willis) 
went  from  Scardefield's  to  the  house  of  old 
Mills,  where  they  found  Chater  chained  and 
guarded  by  Heward  and  Sheerman. 

They  told  him  he  must  die,  and  ordered  him 
to  say  bis  prayers.  And  whilst  he  was  upon  his 
knees,  at  prayers.  Cobby  kicked  him;  and 
Tapner,  Impatient  of  Chafer's  blood,  pulled  out 
a  large  clasp-knife,  and  swore  he  wouM  be  bis 
butcher,  aMI  cut  him  twice  or  thrice  down  the 
fice,  and  across  his  eyes  aud  nose.  But  old 
Mills,  in  hopes  of  avoiding  the  punishment  due 
to  his  guilt,  by  shifting  ChoteHs  execution' to 
apotber  place,  said,-—**  Don't  murder  him  here, 
but  carry  him  somewhere  dse  first." 

He  was  then  loosened  from  his  chains,  aad 
was  by  all  the  prisoners  (except  Mills  the  father 
mad  the  son),  and  by  aU  tbe.gaitg  that  came 
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from  8eardefleU*s,  carried  back  ib  that  well, 
wherein  Gaily  had  before  been  threatened  to 
be  thrown  ahve.  Jackson  and  Carter  left  tha 
company  some  small  distance  before  the  others 
came  to  the  well ;  but  described  the  well  to  be 
fenced  round  with  pales,  and  directed  thetn 
where  to  find  it ;  and  said.  We  have  done  our 
parts,  meaning,  we  bate  murdered  Gaily :  and 
yon  shall  do  your  parts,  meaning,  you  shall 
murder  Chater. 

Tapner,  in  order  to  make  good  what  be  had 
before  said  (and  happy  Jiad  it  been  for  him, 
had  he  shewn  more  regard  to  his  actions  and 
less  to  his  words, )  after  Chater  had  been  forced 
orer  the  pales  which  fenced  the  weH,  polled  a 
rope  out  of  his  pocket,  put  it  aliout  Chater's 
neck,  fastened  the  other  end  to  the  pales,  and 
there  he  hung  Chater  in  the  well  until  he  was 
dead. 

But  soon  after  the  body  was  let  loose,  and 
had  fallen  to  the  bottom  of  this  well,  which  wae 
drv,  one  of  the  accomplices  imagined  be  beard 
Chater  breathe,  and  tnat  there  yrere  still  soma 
remains  of  life  in  him. 

Jo  pnf  an  end  to  a  life  so  miserable  and 
wretched,  they  threw  pales  and  stones  upon  him. 
This  was  the  only  act,  that  had  any  appearance 
of  mercy  and  compassion  ;  and  it  brings  to  my 
remembrance  the  saying  of  the  wisest  of  men, 
fully  verified  in  this  fatal  instance  of  Chater'a 
murder'-**  The  merdea  of  the  wicked  are 
cruelty.'*      - 

I  am  now'come  to  the  fourth  and  last  period 
of  time. 

And  here  it  is  observable,  that  although  Pro- 
vidence  had  for  many  months  permitted  this 
murder  to  remain  undiscovered,,  yet  it  was  then^ 
disclosed  and  brought  to  light,  when  the  ap- 
pointed time  was  come,  and  an  opportunity 
given,  to  apprehend  and  bring,  to  justice  many 
of  the  principal  ofllenders. 

Upon  the  17th  of  September  last,  search  was 
made  in  pursuance  of  information  given,  for 
the  body  of  Chater.  And  the  body  was  fbund 
with  a  rope  about  its  neck,  covered  with  pales, 
stones,  and  earth,  in  that  well  I  before  men- 
tioned, close  by  lady  Holt  park,  in  a  wood 
called  Harrass-wood,  belonging  to  Mr.  Car* 
ryll. 

By  the  length  of  time,  from  February  to 
September,  the  body  was  too  much  emaciated 
to  be  known  with  any  certainty.  But  by  his 
boots,  clothes,  and  l>elt,  there  also  found,  it 
evidently  app^ued  to  be  the  body  of  the  unfor- 
tunate Chater. 

I  have  now  opened  to  you  the  aobstance  of 
all  the  most  material  facts ;  and  should  the 
proofs  support  the  truth  of  those  facts,  no  man  ' 
can  doubt  the  consequence  thereof,  that  Chater 
was  murdered,  and  that  the  prisoners  were  his 
murd^ren. 

Mr.  Smythf  another  of  the  king's  counsel,  • 
also  spoke  as  follows :  May  it  please  your 
lordships  and  gentlemen  of  the  jury,  I  am  like- 
wise  of  connwl  against  tife  prison^  at  the 
baTi  three  of  whom  are  indicted  as  prineipals 
t 


fortlMBmiirteof  Daniel  Chater,  the  ofhfr  four 
a^Aconsiuries  before  the  fact  to  that  .mufder. 

The  crime  they  are  cbafged  with  is  one  of 
the  greatest  that  can  be  cominitted  against  the 
laws  of  God  and  man,  aod  in  this  particular 
case  attended  with  the  most  aggravating  cir^ 


It  was  not  done  in  the  heat  of  passion,  and 
on  pvoTOcation,  but  in. cold  biMid,  deliberately, 
on  the  fullest  consideration,  in  the  most  cruel 
inanneiv  and  .without  any  provocation ;  the  oc- 
casion being  as  you  have  heard,  only  beeause 
he  dared  to  speak  the.  truth,  he  had  seen  Dimer 
passing  through.  Fordingbndge,  and  had  made 
oath  of  it  before  a.  inagistrate,  being  required 
89  to  do. 

This  proeecMtion  therefore  is  of  the  utmost 
iipportanoe  to  the  public  justice  of  the  nation, 
and  to  the  safety  and  security  of  every  person ; 
npt  only  in  this  county,  but  in  the  kingdom ; 
for  if  snch  offenders  should  escape  with  im- 
pnnity,  the  consequence  would  be,  that  no 
crime  could  be  punished.  It  would  teach 
highwaymen,  housebreakers,  and  all  other 
criminals,  to  unite  m  the  manner  those  men 
have  done,  and  whoever  received  usuries  from 
tliemi  would  not -dare  complain,  sr  take  any 
steps  towards  bringing  them  to  justice,  for  fear 
of  exposing  themselves  to  the  resentment  and 
ifvenge  of  their  companions. 

Our  constitution,  therefore,  which  mast  be 
supported  by  a  regular  administration  of 
justice,  and  a  due  execution  of  our  laws,  de- 
pends in  some  measure,  on  bringing  such 
oisndera  to  condign  punishment ;  and  it  is  to  be 
hoped  a  few  examples  of  this  kind  will  restore 
the  peace' and  tranquillity  of  this  C4>untry. 

In  shortly  stating  the  facts,  1  shall  en- 
deavour to  point  out  to  you  the  share,  which 
every  one  of  the  persons  at  the  bar  had  in  this 
murder. 

In  October  1747,  the  custom-house  at  Poole 
was  broke  open ;  the  smugglers  who  did  it,  in 
their  return  passed  through  Fordingbrid^,  a 
town  in  Hampshire,  where  Chater  saw  iSmer 
among  them;  and  having  declared  so,  was 
obliged  to  make  oath  of  it  More  a  magistrate-; 
on  which  information  Dimer  was  taken  np  and 
committed  to  Chichester  gaol  for  further  exa- 
mination; and  on  the  14th  of  February,  Chater 
was  sent  by  the  collector  of  Southampton,  in 
cooq>any  with  Qally,  with  a  letter  to  Mr.  Bat- 
tine,  surveyor-general  of  the  customs,  in  order 
that  Chatei)  might  see  if  the  man  in  Chichester 

ol  was  the  saine  person  he  saw  «t  Fording* 

.tvfo  men  having  enqilised  their  way 
dertoiik 


n 


SSKS^SOAGS  11.         Trial  of  WSSm  Jachon  and  othm,       [IQBB 

France  and  otbefs  to  oonfia^  them,  till  they 
saw  what  became  of  Dimer,  andtetiesttlMia 
aa  he  was  dealt  with. 

Carter  and  Jackson  having  sent  Jenkss  tmj^ 
this  poor  man  and  Gaily  were  kfbabwlateljr  la 
the  power  of  them  and  the  other  smogglen; 
and  indeed  into  worse  hands  be  ooald  am  bart 
fallen  ;  had  lie  been  taken  prisoner  in  bttth 
by  our  enemies,  he  would  have  had  qoiflff, 
and  been  treated  with  humanity :  had  be  ftlko 
into  the  handsof  enemies  of  those  aatioot  who 
give  no  quarter,  his  lot  wonld  have  been  in- 
mediate  death:  but  as  it  was  hie  bard  file  is 
fall  into  the  hands  of  smagglers,1ie  wai  to  hat 
neither  quarter  or  immediate  death,  hot  wu  re- 
served to  suffer  the  mostcmel  usage  fsrseTciil 
days,  and  afterwards  murdered. 

These  poor  wretdies,  afker  having  been  beit 
and  abused  at  Paine*a  by  Garter  and  Jadnoi, 
and  the  rest  of  the  gang,  were  carried  sway  hf 
force,  both  set  on  one  horse,  with  their  legi 
tied  under  the  horse's  belly,  and  whipped  ud 
beat  by  direction  .of.  Carter  and  Jackseo,  till 
they  fell ;  then  were  set  up  again  in  ibe  sane 
manner,  and  whipped  and  heat  again,  till  tbey 
fell  a  second  time ;  and  were  then  set  on  eepe- 
rate  horses,  and  used  in  the  same  maooer,  d 
Gaily  bad  the  good  fortune  to  be  deKvered  kj 
death  from  their  cruelty  ;  after  which  th^ 
carried  Chater,  who  was  hh>ody  and  oiangM 
with  the  blows  and  falls  he  had  received,  1» 
Scardefield's,  at  the  Red  lion  at  Raike,  wN 
observed  Jackson's  coat  and  hands  to  te 
bloody ;  and  while  Carter  and  the  rest  boiid 
Gaily,  Jackson  and  Sheerman  carried  Chater 
to  old  Mills's  in  the  nieht,  between  the  14tfa  and 
15th  of  February,  where  ho  was  chaioed  fy 
the  leg  in  the  skeeluig,  or  out-bouse,  till  the 
Wednesday  night  following,  and  Sheecmaoaai 
Howard  guarded  him. 

Imagine  to  yoursetvea  the  condition  of  tbs 
imhapp^  man,  certain  to  die  by  their  hasdi, 
uncertam  only  as  to  the  time,  and  the  crod 
manner  of  it ;  suffering  for  three  dajs  m 
three  nights^  pain,  cold,  and  hunger  ;  aad  wbit 
was  infinitely  worse,  that  terror  and  anxiety  « 
mind,  which  one  in  his  situation  must  cobta- 
oually  labour  under;  he  moat  •tloubtlcss  wry 
the  condition  of  his  companion  GaUy,  wko^y 
an  early  death  was  delivered  from  the  vumf 
he  then  endured. 

On  .Wednesday  following,  heipg  the  17tbif 
February,  all  the  prisoners  at  the  bar  (execpc 
old  MMls)  met  at  Scardefiekl's,  and  there  vve 
present  also  seven  more ;  at  whieh  meittff 
<they  consulted  what  to  do  with  Chater;  asdit 
was  unanimously  agreed^  by  all  the  thiitees 
then  present^  to  murder  Chater;  and  vooK 
Mills,  the  prisoner  at  the  bar,  particoUrly  ad* 
vised  it ;  and  said,  if  4ie  had  a  horn  he  wosld 
go  with  them  lo  do  it ;  and  either  thesi  or  at 
another  meeting  at  Scardeficld'e,  when  Carter 
and  Jackson  said,  that  as  they  came  ales;, 
they  brought  Chater  by  a  steep  place  tbirty 
feet  deepTyoung  MUls  said,  If  I  bad  been 
there,  I  would  have  called  a  council  of  ^^^i 
and  he  shooli  haTO  coom-  no  further* 


at  the  New- inn  at  Leith^oneJenkea  und 
to  direct  them,  and  carried  them  to  the  widosr 
Paine^sat  Rojvland's  Castle,*  who  saying  she 
feared  they  were  going  to  do  the  smugglers 
some  mischief,  sent  for  Carter  and  Jackson, 
Steely  Rais«»  Ricbards,  Sheerman,  and  Heward, 
who  having  made  Chater  and  Gaily  drunk, 
and  seen,  the  letter  to  Mr.  Battine,  consulted 
what  lOi  do  with  them.  Some .  proposed  Co 
n«ndffc  thi^y  otheri  to  send  them  pnssners  .to 
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This  beiD^  ddemiiDed,  the  prisoner! Tapner, 
Cobby,  Hammond,  Carter,  and  Jackson,  to- 
gether with  fife  more  of  that  company,  went  to 
old  Mills's,  where  they  found  Chater  chained, 
and  guarded  by  Sbeerman  and  Howard,  and 
told  him  he  must  die ;  he  said  he  expected  no 
other;  Tapner  then  said  he  would  be  his 
butcher,  and  taking  ont  a  knife,  cut  him  twice 
across  the  face ;  on  which  old  Mills  said.  Don't 
murder  him  here,  hot  take  him  somewhere 
else  first 

Tapner,  Cobby,  Hammond,  Carter,  Jackson, 
and  the  rest,  who  came  there  together  with 
Shearman  and  Howard,  than  carried  bim  away 
to  murder  bim;  Sbeerman,  Howard,  and 
Kichards,  haTing  been  concerned  in  Gally's 
murder,  said,  the  rest  should  kill  Chater,  and 
therefore  went  away  at  Harting ;  Carter  and 
Jackson  btiving  been  likewise  concerned  in 
'Gally's  murder,  when  they  came  to  lady  Holt 
park-gate,  turned  in  there,  and  left  the 
others;  haying  first  told  them,  the  well  is  a 
little  way  off,  tou  can't  miss  it,  'tis  fen<^ 
round  with  pales,  to  keep  the  cattle  from 
falling  in. 

Tapner,  Cobby  and  Hammond,  and  the  rest, 
vent  then  to  the  well,  whereTbpner  pot  a  rope 
about  Ghater's  neck  to  hang  him ;  and  some 
of  the  pales  being  broken  down,  Chater  would 
liare  crept  through.  Tapner  would  not  let 
faim,  but  made  him  climb  over  the  pales,  weak 
as  he  was,  and  then  hanged  him  in  the  well 
s^ont  a  quarter  of  an  hour,  till  they  thought 
bun  dead ;  then  hairing  drawn  him  up  till  they 
could  take  hold  of  his  legs,  they  threw  him 
headlong  into  the  well ;  and  fancying  they 
heard  him  breathe  or  groan,  threw  posts  and 
atones  in  upon  him,  and  went  their  way. 

The  terror  this  act  of  cruelty  had  spread 
through  the  country  stopt  every  person's 
inottth,  who  had  it  in  their  power  to  give  any 
information ;  so  that  the  body  was  not  found 
till  September  last,  when  it  was  so  putrified  and 
consumed,  as  not  to  be  known,  but  by  the  belt 
which  was  about  it,  and  which  Chater's  wife 
'mil  prove  to  be  her  husband's.  If  tliere  was 
any  doubt  as  to  the  identity  of  the  man,  we 
could  shew  likewise,  that  being  examined  by 
the  smugglers  just  before  he^was  murdered,  he 
said  his  name  was  Daniel  Chater. 

ft  appears  therefore  from  this  state  of  the 
cnMe,  that  all  the  prisoners  are  guilty  of  the  in* 
dictment.  Tapner  was  presentat  the  consuka  • 
tloD  at  Scardefield's,  and  was  the  person  who 
hanged  him.  Cobby  and  Hammond  were  [n-e- 
aent  at  the  consultation,  helped  to  carry  him  to 
the  well,  and  were  present  at  the  murder,  and 
therefore  equally  guilty  with  Tapner,  as  prin-> 
cipals.  Carter  and  Jackson  took  him  away  by 
force  from  Paine's,  and  by  the  treatment  of  bim 
there  and  on  the  road,  shewed  an  intention 
from  the  first  to  murder  him,  though  perhaps 
the  particular  death  he  was  to  suffer,  was  not 
then  agreed  on ;  they  were  afterwards  present 
at  the  consultation  at  Scardefield's,  where  it 
was  resolved  to  romtler  him,  and  went  almost 
to  the  well  with  him  \  and  whea  tbey  PVted. 
VOL,  XVIIL 
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gave  those  who  murdered  him  particular  direc* 
tions  to  the  well.  Young  Mills  was  also  at  tb« 
consultation,  and  particularly  advised  and  di- 
rected the  murder,  in  which  he  declared  he 
would  have  joined,  if  he  had  a  horse.  Old 
Mills  though  he  kept  no  public-house,  and 
therefore  was  not  obhged  to  receive  guests,  re* 
ceives  this  roan  broupfbt  in  the  night,  in  a  bloody 
and  deplorable  condition ;  Chater  is  chained  la 
his  outhouse  from  Sunday  night  till  Wednes- 
day ;  yet  Mills  never  discovers  it  to  any 
person,  or  uscs'  any  meAus  to  deliver  him» 
which  is  a  strong  evidence  of  his  knowledge 
and  approbation  of  their  design ;  and  when 
Tapner  declared  he  would  be  his  butcher  and 
cut  him,  old  Mills  expresses  no  disapprobation 
of  the  murder,  does  not  dissuade  him  from  it* 
but  desires  him  not  to  do  it  there,  but  carry 
him  somewhere  else  first,  which  shews  his 
approbation  of  the  fact ;  though  to  secure  him« 
self,  as  bethought,  from  punishment,  he  would 
have  had  it  committed  at  some  other  place. 

This,  g^entlemen,  is  the  fact,  which  shews, 
that  securing  themselves  and  their  companions, 
was  not  their  principal  aim  ;  were  it  so,  they 
would  have  murdered  this  man  as  soon  as  they 
had  him  in  their  power ;  but  their  motive  seems 
to  have  been  revenue,  and  a  disposition  to  tor« 
ture  one,  who  should  dare  to  give  any  informa- 
tion, which  might  bring  them  or  their  friends 
into  danger. 

After  hearing  the  whole  evidence,  if  these 
men  appear  innocent,  God  forbid  they  should 
be  found  guilty ;  and  I  would  not  nave,  the 
cruel  circumstances  of  the  fact  incline  you  to 
believe  any  thing  we  suggest,  that  is  not  sup- 
ported by  the  strongest  proof:  but  if  the  fact 
IS  proved  beyond  a  possibility  of  doubt,  to  bo 
in  the  manner  we  have  stated,  1  am  sure  yon 
will  do  your  duty,  and  by  a  just  and  honest 
verdict,  deliver  your  country  from  men  so  void 
of  humanity. 

The  following  Witnesses  were  then  called  for 
the  Crown : 

Mr.  Milner^  collector  of  the  customs  at  tha 
port  of  Poole,  deposed.  That  about  the  7th  of 
October,  1747,  he  had  advice  that  the  custom- 
house at  Poole  was  broke  open  ;  upon  which 
he  hastened  thither,  and  fonnd  the  outer  door 
burst  open,  and' the  other  door  broke  in  pieces ; 
that  the  room  wherein  some  run  tea  was  lodged, 
was  broke  open,  and  all  the  tea  carried  away, 
excepting  a  little  bag,  containing  about  four  or 
five  pounds.* 


*  «  The  Short-hand  Writer  having  omitted 
to  take  the  several  questions  put  to  the  wit- 
nesses with  their  answers  in  the  words  they 
were  delivered,  that  defect  cannot  now  be  sup- 
plied,— But  we  having  perused  the  following 
trials  do  certify,  that  the  substance  of  the  evi-  , 
deuce  given  by  the  several  witnesses  is  faith- 
fully taken.  And  that  upon  the  whole,  this 
acooant  of  the  proceedings  under  the  com- 
missions is  in  substance  true.  M.  Foster,  £• 
CuvE,  T^9.  BpiGp/''-*fWifr  Edition. 
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Mr.  SheeriTy  collector  of  ibe  ctiitomt  al 
Southampton,  depoaed.  That  in  February  teat 
be  receif  ed  a  letter  from  the  commiasioiiera  of 
thecostomB,  acquaintiDg  him,  thai  one  John 
Dimer  waa  committed  to  Chicbeater  iail,  for 
breaking  open  the  cuatom-booie  at  Poole,  with 
directions  to  send  the  deceased  Daniel  Cbalcr, 
who  coold  give  some  informatioii  against 
Dimer,  to  Mr.  Battine  the  sarTcyor  g^ieral, 
and  to  acquaint  Mr.  Battine  with  the  occasion 
of  bis  sending  Cbater ;  that  he  accordingly 
sent  Cbater  with  a  letter  addressed  to  Mr.  Bat- 
tine, under  the  care  of  one  William  Galley,  a 
tidcsman  in  the  port  of  SoiithampUm ;  that 
they  set  out  on  Sunday  morning  the  14th  of 
February  last ;  he  could  not  take  upon  bim  to 
)iay  how  Cbater  wa»dre«ed,  but  he  remem- 
bered he  rode  upon  a  dark  brown  horse,  and 
bad  a  great- coat  on,  with  another  coat  under 
it,  and  upon  the  under  coal  a  belt  f  he  could 
not  recollect  bow  Galley  was  dressed,  but  re^ 
membered  that  be  waa  moanted  on  a  grey 
horse. 

William  Galley,  the  son  of  William  Galley, 
deposed,  That  be  remembered  bis  father's 
settiDg;  out  upon  this  journey  to  Mr.  Battine, 
in  February  last ;  thai  be  saw  the  letter  to  Mr. 
Battine  the  night  before  his  father  set  out, 
and  saw  the  directions ;  be  remembered  the 
dress  bis  father  had  on ;  it  was  a  blue  great- 
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blue  coat  on,  pnlled  a  letter  oui  of  bis  pocbt, 
which  he  (the  witness)  looked  at,  and  seeis^  it 


great 
iToe, 


coat,  with  brass  buttons  covered  with  hi 
close-bodied  coat,  of  a  light  brown  colour, 
lined  with  blue,  with  a  waistcoat  and  breeches 
of  the  same,  and  that  he  rode  on  a  grey  horse ; 
he  remembered  that  Daniel  Cbater  set  out  at 
the  same  time  with  his  father,  and  had  on  a 
light  surtout  coat,  with  red  breeches  and  a 
belt  round  him,  and  rode  upon  a  brown  horse : 
that  this  was  the  last  time  be  ever  saw  bis 
father  alive,  and  that  he  never  saw  Cbater 
since, 

Edward  Holton  deposed,  That  on  the  14th 
of  February  last  he  saw  Daniel  Chater  and 
another  person,  wliom  he  took  to  be  Mr.  Galley, 
at  his  own  house,  at  Havant,  in  the  county  of 
Hants;  he  knew  Cbater  very  well,  and  nad 
some  conversation  with  bim ;  that  Chater  told 
bim  he  was  going  to  Chichester  upon  a  little 
business,  and  then  went  out  to  Galley,  and 
brought  in  a  letter,  which  was  directed  to 
William  Battine,  esq.  at  East-Marden;  upon 
which  he  (the  witness)  toldiiim  be  was  going 
out  of  bis  nay;  that  Galley  wished  he  would 
direct  them  the  w«ty  ;  that  he  directed  them  to 
go  tbrou^-Htanstead,  near  Rowland's  Castle  ; 
and  that  tliey  said  they  should  be  back  again 
the  next  day. 

George  ^ttif  en  deposed.  That  eoSonday  the 
14th  of  February  last  he  saw  two  men,  one 
mounted  upon  a  brown  horse,  and  the  other  upon 
*  j?f«yi  Bt  the  New-inn  at  Leigh,  in  the  parish 
of  Havant;  that  they  came  to  tha  New  Inn 
when  he  was  there,  and  enquired  the  way  to 
East-Meon ;  to  which  place  he  was  going  to 
direct  them>  wb«ii  OM  of  the  man,  who  M  a 


was  directed  to  Eaat-Maideo,  be  told  them 
they  were  going  ten  miles  out  4if  the  vay ; 
and  that  he  and  his  brother  Thomas  Austes, 
and  his  brother  inlaw  Robert  Jenke8,wen 
going  part  of  their  road,  and  wo«W  coodoa 
them  the  best  they  coold ;  that  tbey  weat  do 
farther  together  than  to  a  place  called  Row« 
land's  Castle,  to  a  public-  house  which  wis  kept 
by  the  widow  Paine ;  the  two  strangers  calW 
for  rum  at  widow  Paioe's.    This  was  about 
the  middle  of  the  day,  or  something  ate. 
That  the  widow  Paine  asked  htm  if  be  koai 
these  men,  or  whether  they  belonged  to  \k 
company ;   be  told  her  they  were  goioff  to 
Mr.  Battine's,  and  that  he  was  going  to  lUv 
them  the  way ;  she  then  said  she  thought  tbcj 
were  going  to  do  harm  to  the  smugglers,  ud 
desu«d  him  to  set  them  out  of  the  way,  wM 
be  refused  to  do  ^  she  then  seemed  uneasy,  aid 
she  and  her  son  consuUed  together ;  that  her 
son  went  out,  and  the  prisoner  Jackson  cami 
in  in  a  little  time ;  that  the  prisoner  Carter, 
and   several  more,  came  thither  soon  after- 
wards.   He  knew  oone  hot  Jackson  and  Carter. 
That  Jackson  enquired  where  the  two  men  w«» 
bound  for;  and  the  man  in  tlie  light  coatao* 
awered,  they  were  goieg  to  Mr.  Battine's,  aai 
from  thence  to  Chichester  ;  but  Carter  wis 
not  by  at  that  time ;  that  the  two  strsDjen 
bad  some  rum,  and  Jacksou  called  for  a  oi^ 
of  hot,  which  was  gin  and  beer  mixed,  « 
something  of  that  kind,  and  to  the  best  of  bs 
knowledge  tbey  all  drank  together ;  he  w 
not  see  any  ill  treatment,  nor  either  of  the  oeo 
Woody,  whilst  he  was  there ;    that  he  weal 
away  between  one  and  two,  and  left  the  two 
men  there ;  the  widow  Paine  called  bicn  oat 
of  doors,  and  told  him  his    brother  Jeokes 
wanted  to  speak  to  bim  ;  when  he  cane  oat, 
bis  horse  waa  at  the  hedge  by  the  backdoor, 
and  his  brother  said  he  wondered  why  the  two 
men  did  not  go  away ;  upoa  which  he  «ck 
back  again  into  the  house,  and  his  brother  was 
uneasy  because  he  did  so ;    that  the  in<iaw 
Paine  advised  bim  to  go  home,  and  said  tbo 
two  men  would  be  directed  the  way;  he  was 
uneasy  at  going  without  them,  hecause  heatw 
so  many  men  come  in,  and  imagined  they  had 
a  design  to  do  some  harm  to  them ;  tbatffha 
be  went  away,  Jackson  and  Carter  were  l» 
with  the  two  men,  to  the  best  of  bisksow* 
ledge ;  and  Jackson,  as  well  as  the  widow 
Paine,  persuaded  him  to  go  home*    He  a«l 
positive  that  Jackson  and  Carter  wereth«ei 
for  he  knew  them  very  well. 

The  Court  asked  Jackson  snd  Carter,  if  tb«J 
would  ask  this  witness  any  questions? 

To  which  they  both  answered  in  the  negt* 
tive. 

Thomoi  Austen  was  then  called:  depojaJ* 
That  he  was  at  the  New-inn  at  Lcigb  oo  >a- 
lentine'a  day  last,  with  his  brocber  George;  » 
saw  two  men  there  who  ewHiiced  thewayw 
Mr.  BattiiBiB'e;  be  went  from tbaooe with  Hum 
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to  Iloir1tiid*s  Cattle ;  they  went  te  the  widow 
P^iie*»at  that  place,  and  called  for  a  draos  of 
nrai ;  th<  priioDera  were  not  there  at  first,  but 
IB  a  little  time  Jackson  came ;  and  soon  aAer- 
WMrda  the  prisoner  Carter.  That  the  widow 
Paine  spoke  to  him  at  the  outer  door  before 
«itber  or  the  prisoners  came,  and  asked  him  if 
he  knew  the  two  men,  and  said  she  was  afraid 
they  were  come  to  do  tbesmuj^glerssorae  mis- 
chief, and  that  she  would  send  for  William 
Jackson ;  her  son  went  for  bim,  and  be  soon 
came,  and  another  little  man  and  bis  servant ; 
Ipo  saw  one  Joseph  Sonthem  there  and  the  pri- 
•oner  Garter,  but  Carter  did  not  come  so  soon 
as  Jackson;  be  (the  witness)  stayed  there  till 
•even  o'clock  in  the  evening^,  «nd  about  that 
time  William  Jackson  struck  one  of  the  men 
hi  the  face,  who  to  the  best  of  bis  remembrance 
liad  a  blue  coat  on;  tbey  all  drauk  pretty 
freely  from  one  o'clock,  and  be  was  drunk  and 
went  to  sleep,  and  the  two  men  were  fuddled 
Mid  went  to  sleep  in  the  little  room ;  that  about 
•even  o'eleek  Jackson  went  into  the  room  and 
waked  the  two  men,  and  when  they  came  oot 
of  the  room,  it  was  that  Jackson  struck  one  of 
them ;  after  they  came  out,  the  two  men  went 
•way  with  Jackson  and  Carter,  and  one  Wil- 
liam Steele,  and  Edmund  Richards ;  be  did 
nnt  remember  that  they  were  forced  away,  and 
did  net  see  them  upon  the  horses,  nor  did  he 
•▼er  see  them  any  more;  this  was  between 
■evcB  and  eight  o'clock. 

Being  asked,  whether  be  saw  either  of  the 
men  produce  his  deputation,  or  heard  any  high 
words? 

Said  be  did  not ;  that  he  was  asleep  the  best 
part  of  the  afternoon ;  and  did  not  see  any  ill 
treatment,  but  that  one  blow  which  he  had 
mentioned,  and  did  not  observe  any  blood  about 
them  when  tbey  went  away. 

Being  cross-examined  at  the  request  of  the 
prisoners, 

Said,  he  did  not  know- who  the  two  strangers 
were,  but  they  were  the  same  persons  that  his 
brother  George  spoke  of,  and  nad  a  letter  for 
Mr.  Bdttiue  ;  that  one  of  them  had  a  blue  coat 
on,  and  rode  upon  a  grey  horse,  and  the  other 
man  rode  upon  a  brownish  horse ;  he  did  not 
■ee  the  direction  of  the  letter,  but  be  heard  it 
read  by  ftobert  Jenkes. 

"Rjckert  Jenkes  depoaed.  That  he  saw  two 
nan  upon  the  14ih  of  February  last  at  the 
New-inn  at  Leigh,  one  of  them  upon  a  blackish 
iMnse,  the  other  upon  a  grey,  and  dressed  in 
riding  coats ;  they  wen  tne  name  men  that  the 
witnesses  George  and  Thomas  Austen  had 
•poke  of;  they  went  together  to  Rowland's 
Castle,  and  got  there  about  twdre  o'clock  or 
•omething  after,  and'' went  into  a  house  there 
which  was  kept  by  the  widow  Pkine ;  he  did 
BOt  hear  her  gife  any  directions  to  send  for  any 
body;  but  the  prisoners  Jackson  and  Carter 
•oott  came  thither ;  he  stayed  there  about  an 
boor  and  a  half,  and  whilst  he  was  there  he 
iid  nottce  any  abuse,  or  'obscrro  that  either 


of  the  men  was  bhwdy ;  he  had  no  conver<« 
sation  with  Jackson,  further  than  that  Jackson 
said  be  would  see  the  letter  which  was  going 
to  major  Battine,  and  Carter  he  believes  might 
aay  so  too ;  when  he  wanted  to  go  away,  Jack- 
son  would  not  suffer  him  to  go  through  the 
room  where  the  two  men  were;  that  Jackson 
told  him  if  he  bad  a  mind  to  go,  he  might  go 
through  the  garden  to  the  back  part  of  the 
house ;  he  did  so,  and  found  his  horse  there, 
and  went  away ;  he  could  not  say  why  Jack- 
son refused  to  let  him  go  through  the  room, 
but  believed  it  was  for  fear  the  two  men  should 
go  away  with  him  ;  that  he  did  not  order  his 
horse  to  be  led  round  to  the  garden  himself; 
that  George  Austen  and  he  went  away  toge- 
ther upon  hU  horse,  and  that  Jackson  would 
see  the  letter  one  of  the  men  had  in  his  pocket, 
and  the  witness  saw  the  direction  of  it,  which 
was  to  William  Battine,  es^,  at  East  Marden. 
Being  cross-examined  by  the  prisoner  Car- 
ter, whether  Carter  said  he  would  see  the  letter  ? 
Answered,  both  Carter  and  Jackson  said  so, 
and  that  Carter  did  say  he  would  see  the  letter 
that  was  ^ing  to  Mr.  Battine ;  that  he  (the 
witness)  did  not  order  his  horse  to  be  carried 
to  the  back  part  of  the  house ;  and  that  Carter 
was  by  when  he  was  told  by  Jackson,  that  if 
he  had  a  mind  to  go,  his  horse  should  be  led  to 
the  back  part  of  the  house. 

Joieph  8<mthim  swore.  That  on  Sunday  th^ 
14th  of  February  last,  he  saw  Jenkes,  the  twb 
Austens,  and  two  other  men  on  the  road  coming 
from_  Havant  towards  Rowland's  Castle,  one  of 
them  had  a  blue  coat  on  and  rode  a  grey  horse  ; 
that  he  went'to  Rowland's  Castle  himself  that 
day,  and  saw  Jenkes,  Austen,  and  the  same  . 
two  men  sitting  on  horseback  drinking  at  the 
widow  Paine's  door ;  he  stayed  there  best  part 
of  an  hour,  and  saw  them  and  several  other 
persons  in  the  house ;  thst  he  saw  the  prisoners 
Carter  and  Jackson  in  the  house  whilst  he 
sUyed  there ;  he  sat  down  and  drank  a  pint  of 
beer  by  the  kitchen  fire,  but  the  other  persona 
were  in  another  room ;  that  he  saw  the  two 
men  come  out  to  the  door  and  go  in  again,  and 
one  of  them  had  an  handkerchief  over  hia 


eye,  and  there  was  blood  upon  it ;  that  he  met 
ihis  man  aa  he  was  going  in,  and  heard  him 
say  to  Jackson,  **  I  am  the  king's  officer,  and 
I  will  take  notice  of  you  that  struck  me." 
That  Carter  was  not  present  when  this  was 
sud,  but  was  in  the  house ;  the  man  who  spol^a 
thus  to  Jackson  had  a  parchment  in  his  hand 
when  he  met  him  at  the  door,  he  likewise  saw 
a  letter  in  hb  hand,  and  heard  bim  say  be  was^ 
going  to  Mr.  Battine  iritb  it ;  that  be  (the  wit- 
ness) went  away  between  two  and  three  o'clock, 
and  did  not  know  what  became  of  the  letter, 
nor  had  he  heard  either  Jackson  or  Carter  say 
what  became  of  it. 

The  prisoners  Jackson  and  Carter  said  they 
would  not  ask  him  any  questions. 

WUUom  Garret  swore,  he  was  at  the  widow 
Patne^a  on  the  14th  of  Febniarv  last,  about 
foot*  o'dock  in  the  afternoon,  and  saw  the  prt- 
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flonen  Jack8oa  and  Carter  and  two  atran^ivri 
there ;  that  one  of  them  who  had  a  blue  coat 
on  had  received  a  stroke  apoa  his  cheek,  and 
the  blood  ran  down  it;  that  just  as  be  came  in, 
tbis^  man  was  standing  up  by  the  back  of  a 
chair,  and  Jackson  stood  by  him,  and  he  beard 
Jackson  say,  **  That  for  a  quartern  of  gin  be 
would  serf  e  him  so  again,"  by  which  the  wit- 
ness understood  that  Jackson  bad  struck  him 
before ;  be  did  not  bear  the  man  say  ha  was 
the  king*s  officer,  but  be  beard  Jackson  say, 
'<  You  a  kind's  officer !  1*11  make  you  a  king's 
officer,  and  that  you  shall  know."  That  when 
he  went  away,  be  left  them  all  there. 

The  prisoners  would  not  ask  him  any  ques- 
tions. 

William  lamb  deposed,  That  be  went  to 
the  widow  Paine's,  at  Kowland's  Castle,  on  the 
14th  of  February  last,  about  four  in  the  afftor- 
Doon,  and  found  Jackson  and  Carter  there ; 
that  before  be  went,  he  saw  one  of  the  widow 
Paine's  sons  call  Carter  aside,  at  his  bouse  at 
West-Bourne ;  that  there  were  several  other 
people  there  in  another  room,  amongst  whom 
wereTbonuM  Austen,  and  two  men  that  were 
strangers  to  him,  one  of  whom  bad  on  a  blue 
gaberdine:  the  two  men,  be  understood,  were 
going  with  a  letter  to  Mr.  Battine ;  he  saw  no 
ill  treatment  during  the  little  time  he  stayed 
there;  that  Edmund  Richards,  one  of  the 
company,  pulled  out  a  pistol,  and  said,  *<  That 
whoever  should  discover  any  thing  that  passed 
at  that  house,  he  would  blow  bis  brains  out.*' 
Jackson  and  Carter  were  not  in  the  room  when 
these  words  were  spoken,  as  be  believes.  He 
saw  the  man  in  the  blue  gaberdine  pull  a  parch- 
ment out  of  bis  pocket,  and  heard  him  tell  the 
people  be  was  the  king's  officer :  his  wig  was 
then  off,  and  there  was  blood  upon  bis  cheek ; 
that  he  saw  a  letter,  which  be  understood  to  be 
going  to  Mr.  Battine;  one  Kelly,  and  the  pri- 
soner Carter,  had  it  in  their  bands,  but  be  did 
not  know  how  they  came  by  it ;  be  did  not  see 
the  directions  of  the  letter ;  he  observed  it  was 
broke  open  when  be  saw  it  in  the  bands  of 
Carter  and  Kelly ;  and  be  understood,  by  the 
dbcourse  of  the  company,  that  it  was  a  letter 
which  the  two  strangers  were  to  carry  to  Mr. 
Battine,  but  be  never  beard  it  read. 

The  prisoners  Carter  and  Jackson  would  not 
•sk  him  any  questions. 

JRkkard  Kent  deposed.  That  he  was  at  the 
widow  Paine's  on  the  I4tb  of  February  last ; 
and  that  Edmund  Richards  told  him,  that  if 
he  apoke  a  word  of  what  be  had  heard  or  seen 
there,  he  would  sho6t  him  through  the  body ; 
but  Jackson  and  Carter*^  were  not  in  the  room 
when  Richards  said  this. 

George  Poa/e  deposed,  That  be  was  at  Row- 
land's  Castle,  on  Sunday  the  14th  of  February 
last,  about  seven  o'clock  in  the  evening,  or 
after,  and  saw  nine  men  there,  and  that  the  pri- 
soners, Jackson  and  Carter,  were  two  of  them ; 
he  stayed  there  about  half  an  hour,  and  as  soon 
ss  be  came  ioi  be  saw  four  or  five  men  with 


great  coats  and  boots  on,  most  of  Ibeoi  vfm 
their  legs,  as  if  they  were  just  gobg;  he 
went  and  warmed  himself  by  the  kitehen  fiit, 
and  sat  down  by  Thomas  Austen,  whs  vrat 
then  asleep;  he  called  for  a  pint  of  beer,  tsi 
soon  after  he  beard  the  stroke  of  a  whip 
repeated  three  or  four  times,  in  a  little  rom 
that  was  at  the  comer  of  the  kitchen,  bat  did 
not  see  who  gave  the  blows,  bor  who  neend 
them ;  that  ne  afterwards  beard  a  strsngt 
rustling  of  people,  more  than  before,  aadnv 
seven  or  eight  men  come  into  the  kitchen ;  tlst 
he  knew  the  prispners  Jackson  and  Carter,  isA 
William  Steele,  Edmund  Richards,  and  tws 
that  went  by  the  names  of  Sam  and  Harry ; 
tbei'e  were  two  other  persons  there,  wbooi,  to 
his  knowledge,  he  had  never  seen  before  sor 
since ;  and  could  give  no  account  of  tbeis,  dot 
did  be  observe  bow  they  were  dressed ;  thit 
soon  after  he  thought  he  beard  a  bk>w,  aod  hi 
saw  Jackson  in  a  moving  posture,  as  if  be  had 
just  given  a  blow,  and  was  drawing  up  bis  ans 
in  a  proper  form,  aa  if  be  was  goioff  to  gite 
another ;  but  William  Paine  stniped  up,  tod 
called  him  fool  and  bkickbead  tor  so  doing; 
upon  which  he  sunk  his  arm,  and  did  not  1^ 
have  in  the  like  manner  any  more,  in  bis  sight; 
that  just  as  they  were  goinj^  out  of  doors,  Jack- 
son turned  round,  witli  a  pistol  in  bis  band,  ud 
asked  for  a  belt,  strap,  or  string,  but  nobody 
gave  him  either,  and  he  put  his  pistol  uito  bii 
great-coat  pocket,  and  went  away  with  the 
rest ;  that  by  the  trampling  of  hones  be  sop- 
posed  they  all  went  on  horseback,  but  which 
way  he  Knew  not ;  it  was  between  leTci 
and  eight  o'clock,  as  nigfa  as  he  could  goes, 
when  they  went  off;  he  did  not  bear  any  coo* 
versation  about  one  of  the  strangers  being  the 
king's  officer,  nor  did  see  the  blow  given,  nor 
the  person  to  whom  the  other  blow  was  going 
to  be  given. 

The  prisoners  would  not  ask  him  any  quo- 
tions. 

JoAn  Raiu  deposed,  That  on  Sunday,  the 
14tb  of  February,  he  was  at  Rowland's  Csatle, 
between  twelve  and  one  o'clock  at  noon ;  that 
when  be  came  there  be  found  Edmund  Ri* 
chards,  William  Steele,  the  prisoners  Carter 
and  Jackson,  and  Little  Sam,  Richard  Kellj, 
Jackson's  wife,  and  Galley  and  Chater ;  he 
saw  Jackson  take  Chater  to  the  door,  and  faeaid 
him  ask  him  if  he  knew  any  tbinsr  of  Dimer; 
and  Chater  answered  be  did,  and  was  obUged 
to  go  and  speak  against  him ;  tb^t  Galley  tbca 
went  out  to  keep  Chater  from  talking  to  Jack- 
son; whereupon  Jackson  knocked  Galley  dovB 
with  his  fist ;  that  Galley  came  in  ama,  asd 
soon  afler  Jackson  and  Carter.  When  th^ 
were  all  come  in,  be  (the  witness)  with  tbepri* 
soners  Jackson  and  Cdrter,  and  Edmund  Bi« 
chards,  went  into  the  backroom;  that  there 
they  enquired  of  Jackson  what  he  had  got  osl 
of  the  snocmaker  (meaning  Daniel  Cnater) ; 
that  Jackson  informed  them,  that  Chaier  said 
he  knew  Dimer,  and  was  obliged  to  oome  in  as 
a  witness  against  biflu;  that  then  they  ceo* 
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salted  whtt  to  do  with  them  (Chater  and  Gal- 
ley) ;  this  was  about  three  o*ck)ck  in  the  after- 
noon: they  first  proposed  to  carry  them  to 
some  secure  place,  where  they  might  be  taken 
care  of  till  they  bad  an  ODporknoity  of  carry  in^r 
thecn  over  to  France ;  tnat  when  this  proposi- 
tion was  made,  the  prisoners,  Jackson  and 
Carter,  and  Richards,  and  himself  were  pre- 
sent ;  and  this  resolution  was  taken  to  send 
Ibem  oot  of  the  way,  that  Chater  should  not 
appear  against  Dimer  ;  and  afterwards  it  was 
agreed  to  fetch  a  horse,  and  carrv  them  away : 
that  Galley  and  Chater  appeared  very  uneasy, 
and  wanted  to  be  ^ne ;  and  thereupon  Jack- 
son's wife,  to  pacifjr  them,  told  them  that  she 
lived  at  major  Battine's,  and  her  horse  was 
g»ne  for,  and  as  soon  as  it  came  she  would 
shew  them  the  way  to  Mr.  Battine's ;  that  he 
(the  witness)  then  went  to  Chichester,  and  saw 
no  more  of  them  that  night. 

Being  cross-examined,  at  the  request  of  the 
defendant's  cowisel,  said,  at  this  consulution 
there  was  nothing  mentioned  but  the  securibg 
them,  in  order  to  carry  them  to  France. 

This  witness  having  gone  thus  ftir  in  his  evi- 
dence, was  set  bv  for  the  present ;  the  Counsel 
for  the  Crown  declaring  that  they  would  call 
him  again,  to  give  an  account  of  what  paned 
on  the  17th,  after  they  bad  examined  the  next 
witness. 

William  Steele  deposed.  That  he  wad  at  the 
widow  Paine's  on  Sunday  the  ]4thof  February ; 
that  the  prisoner  Jackson,  Little  Sam,  one 
Kelly,  and  two  men  more,  and  Jackson's  wife, 
were  there  when  he  came,  which  was  about 
two  o'clock  in  the  afternoon,  and  soon  after- 
wards Little  Harry,  the  prisoner  Carter,  £d- 
mand  Richards,  John  Raiss,  and  Carter's  wife, 
caroe  thither ;  he  did  not  know  how  Carter 
or  Jackson  came  to  be  there,  but  the  widow 
Paine's  son  came  and  called  him  (the  witness) 
out,  and  said  he  most  go  to  the  Castle,  for  there 
were  two  men  come  to  swear  against  the  shep- 
herd, meaning  John  Dimer ;  that  when  he 
came  in  they  were  in  general  sober,  as  far  as  he 
saw,  but  they  sat  drinking  together  about  two 
hours ;  that  Jackson  took  Chater  out  of  the 
house,  to  examine  him  about  Dimer,  and  after 
they  had  been  out  some  time,  Gallejr  went  out 
lo  them,  but  soon  returned,  and  said  Jackson 
had  knocked  him  down ;  the  witness  saw  he 
was  bloody  all  down  the  left  cheek ;  that  Jack- 
son was  not  in  the  room  when  Galley  came  in, 
but  came  In  with  Carter  a  little  time  afterwards ; 
that  then  Galley,  addressing  himself  to  Jack- 
son, said  he  did  not  know  any  occasion  Jackson 
had  to  use  him  in  that  manner,  and  that  he 
should  remember  it,  and  took  down  his  name 
ui  Jackson's  presence.  Gallej^  likewise  said 
he  was  an  officer,  and  shewed  his  deputation  to' 
the  people  that  were  in  the  room ;  the  company 
oontmoed  drinking  till  GhiUey  and  Chater  were 
quite  fuddled,  and  went  into  a  little  inner  room 
to  sleep ;  this  was  abont  four  or  five  o'clock, 
and  they  continued  in  the  little*  room  two  or 
ihrfehobn;  the  rest  of  the  company  sat  diiok- 
S 


iDg  all  the  while,  consulting  what  to  do  with 
Galley  and  Chater.  The  prisoners,  Jackson 
and  Carter,  and  Little  Sam,  Little  Harry, 
Richards,  and  the  witness,  were  at  this  consnl- 
talk>n.  It  was  proposed  to  put  them  (Gallev 
and  Chater)  out  of  the  way,  because  they  should 
not  appear  against  the  shepherd,  meaning 
Dimer,  and  it  was  proposed  to  throw  them  into 
the  well,  in  tbe  horse- pasture,  about  half  a  mile 
from  Rowland's  Castle,  but  it  was  thought  not 
convenient  to  put  them  into  a  well  so  near,  for 
fear  of  a  discovery  ;  it  was  then  proposed  to 
join,  and  each  man  to  allow  them  three-pence 
a  week,  and  to  keep  them  in  some  secret  place 
till  they  saw  what  became  of  Dimer,  and  as 
Dimer  wis  served,  so  these  two  people  (Chater 
and  Galley)  were  to  be  served ;  this  was  talked 
of  while  Chater  and  Galley  were  asleep,  and 
there  was  no  other  proposal  made,  as  he  neard. 
But  while  they  were  talking  these  things,  tbe 
wives  of  Carter  and  Jackson  said  it  was  no  mat* 
ter  what  became  of  them  (Galley  and  Chater), 
or  what  was  done  to  them ;  they  ou^ht  to  be 
hanged,  for  they  were  come  to  rum  them, 
meaning  the  smugglers:  that  about  seven 
o'clock  Carter  and  Jackson  went  into  the  inner 
room,  and  waked  Galley  and  Chater,  and 
brought  them  oot  of  the  room,  very  bloodjr  and 
very  drunk ;  he  did  not  see  what  passed  m  the 
room,  but  was  sore  they  did  not  go  in  so  bloody  ; 
and  he  believed  Jackson  and  Carter  had  kieked 
and  spurred  them ;  they  set  Gallev  the  officer 
upon  a  brown  or  black  horse,  and  Chater  up 
behind  him;  Jackson,  Carter,  and  Richards, 
put  them  on  hoTse4iack  and  tied  their  liegs- 
under  the  horse's  belly,  and  also  tied  their  legs 
together ;  they  then  tied  a  line  to  the  bridte, 
and  he  (tbe  witness)  got  upon  a  grey  horse  and 
led  them  along;  that  just  after  they  turned 
round  the  corner  about  twenty  or  thirty  yards 
from  the  house,  Jackson  cried  out.  Whip  tbem» 
lick  them  dogs,  cut  them ;  it  was  then  dark 
and  the  company  whipped  and  hwhed  them 
with  their  horse-whips,  some  on  one  side  and 
some  on  the  other,  with  great  violence  on  the 
face  apd  head  and  other  parts  of  the  body,  and 
continaed  doing  so  while  they  rode  about  half  a 
mile  to  a  place  called  Wood's  Ashes;  that 
there  they  alighted,  and  Little  Sam  gave  all 
the  company  a  dram  or  two,  hot  none  to  Galley 
andChater;  that  as  soon  as  they  were  monnted 
again  Jackson  and^Carter  criedont,  Damn  them, 
Uck  them,  whip  them;  and  they  were  whipped 
as  hefoie  for  about  a  mile  further,  and  then 
thejr  fell  down  under  the  horse's  belljr  with 
their  heads  upon  the  ground,  and  their  legs 
over  the  saddle ;  they  were  immediatel  v  set  up 
again,  and  their  legs  tied  together  in  tne  same 
posture ;  and  the  company  went  on  whipping 
them  as  before,  till  they  came  to  a  place  called 
Goodthrough  Dean,  which  was  about  half  a 
mile  ftirther ;  they  were  beat  very  much,  and 
in  the  judgment  of  the  witness,  it  was  almoak 
impossible  tbq^  should  sit  their  horses;  when 
they  came  to  Dean,  somebody  of  the  company 
pulled  out  a  pistol,  and  said,  he  would  shoot 
them  (Galley  and  Chater)  through  the  head 
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if  they  made  asy  noise  whilit  tbey  went  through 
tlie  village ;  he  ooald  aot  tell  who  it  was  that 
threatened  to  shoot  them,  bat  apprehends  it  was 
<]one  for  fear  the  people  in  the  village  shoaM 
hear  them ;  they  went  en  bnt  a  Ibot  pace,  and 
after  they  got  through  Dean,  tbey  were  whip- 
ped again  as  before ;  and  when  tbey  came  near 
a  place  called  Idsworth,  they  fell  down  again 
under  the  horse's  belly,  and  then  some  of  the 
coonpany  loosed  them,  and  set  up  the  officer 
(Gallev)  behind  him  (the  wilness,)  and  C hater 
behind  Little  8am,  and  in  this  manner  tbey 
proceeded  towards  lady  ffolt  park,  which  is 
near  three  miles  from  Idsworth,  whipping 
Galley  and  Chater  as  befora;  but  the  laahes 
of  their  whins  falling  upon  the  witness,  as  he 
sat  before  Galley,  he  (the  witness)  could  not 
bear  the  strokes,  and  therefore  tliey  left  off 
whipping  Galley  in  that  manner;  Galley  sat 
ii}H)u  the  horse  till  they  got  to  ladv  Holt  park, 
and  then  being  faint  and  tired  with  riding,  be 
got  down,  and  Carter  and  Jackson  toak  htm 
one  by  the  arms  and  the  other  by  the  legsi  and 
carried  him  towards  a  well  by  the  side  of  lady 
Holt  nark ;  that  Jackson  saidi  to  Carter,  «<  We 
will  throw  him  into  the  well ;"  to  which  Car- 
ter renlied,  with  all  hia  heart,  and  Galley 
aeemed  indifferent  what  they  did  with  him ; 
but  some  of  the  company  saying  it  was  pity 
to  throw  him  into  the  well,  Jackson  and  Carter 
set  him  up  behind  the  witness  again,  and 
Chater  was  still  behind  Little  Sam  ;  they  went 
en  in  this  manner  till  they  came  to  go  down  a 
bill,  when  Galley  was  faint  and  tired,  and  could 
not  ride  any  further,  and  got  down  there ;  upon 
which  Carter  and  Jackson  laid  him  on  a  horse 
before  Edmund  Richards,  with  his  belly  upon 
the  pummel  of  the  saddle,  they  laid  him  across 
the  horse,  because  be  was  so  bad  that  they 
could  not  contrive  to  carry  him  in  any  other 
manner,  and  they  carried  him  so  for  about  a 
mile  and  a  half  from  the  well ;  that  then 
Richards  being  tired  of  hotdbg  him,  let 
him  down  by  the  aide  of  the  hone;  and 
Carter  and  Jackson  put  him  upon  the  grey 
hoi«e  that  he  (the  witness)  was  upon,  and  the 
witness  got  off;  they  set  him  up,  hia  \tn 
acrosa  the  saddle,  and  his  body  lay  over  the 
horse's  knane ;  that  in  this  posture,  Jackson 
held  him  on ;  he  did  not  remember  that  any 
body  else  held  him  at  that  time;  that  they 
went  on  for  about  half  a  mile  in  this  manner, 
Galley  crying  out  vehemently  all  the  time, 
^  Barbarous  usage,  lor  God*s  sake  shoot  me 
through  the  head  or  through  tUe  body;*'  be 
(the  witness)  thought  Jackson  waa  at  this  time 
pinching  '  him  by)  the  privy  parts,  for  there 
were  no  blows  given  when  he  cried  so ;  that 
Chater  was  stUI  with  the  company  bebuid 
Little  Sam,  and  they  went  on  for  about  two 
mileBand  a  half  (tirtber,  the  company  holding 
Galley  by  turns  on  the  horse,  till  they  oame  to 
a  dirty  lane ;  at  thia  place,  Carter  and  Jackson 
rode  forwards,  and  bid  the  rest  of  the  company 
atop  at  the  swing-gate  beyond  the  water,  till 
they  shoald  return;  Jackson  and  Carter  came 
tQ  tkem  again  attheawiiig-gate,aiid  told  thieiDi 


1  iney  pui  mm  opoo  «oe  nvne  wuiit «« 

It  away  for  Raike,  to  the  sign  of  th€  Bed* 

D,  which  was  kept  by  WUIiam  ScarddieM; 

Chater  was  behind  Little  Sam,  uA  vts 


that  the  man  of  the  house,  whither  they  west, 
was  ill,  and  that  they  could  not  go  thither;  bj 
which  he  understood  that  tbey  lud  beeo  b  thi 
neighbourhood  to  get  entertaiomeot  It  vai 
then  proposed  to  go  forward  to  the  house  of 
one  Scardefield ;  and  Little  Harry  tied  titUey 
with  a  cord,  and  got  op  on  horseback  bekiid 
biro,  in  order  to  hold  him  up  on  the  borM,iBi 
they  went  on  till  they  came  to  a  gravally  Inv 
in  the  road ;  at  this  place  Galley  cried  out, "  I 
shall  faU,  I  shall  fall ;"  whereupon  little  Hanj 
said,  «*  Damn  you,  then  fall,*'  aad  gste  bia 
a  push,  and  Galley  fell  down  and  ^ve  a  apirt, 
and  never  spoke  a  word  more ;  he(the  wilamj 
believed  bis  neck  was  broke  by  thefaU;  that 
then  they  put  him  upon  the  boise  sguo.ad 
went  awav  for  Raike.  to  the  sign  of  the  Bed* 
Lion, 
that  I 

carried  to  Scardefield*s  house,  aad  wit  tor 
bkiody  when  they  came  to  Scmdefickl'i ;  thit 
Jackaon  and  Little  Harry  went  fram  SGud6 
Beld's  with  Chater  about  three  o'clock  is  Ibe 
morning;  and  Jadu»n  afterwards  retonicd  \» 
ScaideSeld'a,  and  said  he  had  left  Chaterit(iid 
Mills's  house,  and  that  Little  Harry  was  M 
to  look  after  him  that  he  might  not  esesfc; 
thia  waa  Monday  the  15th  of  Febmary,  vi 
they  remamed  all  that  day  at  Sesnlefidd^ 
house;  that  the  priaoner,  Kichani  Nilbtht 
younger,  waa  there  on  that  day ;  and  oaa 
hearing  from  Carter  and  Jackaon  that  tbey  W 
passed  by  a  precipice  of  about  thirty  ftet  dM 
when  they  had  Chater  with  them,  he  nid,  >*« 
I  had  been  there,  I  would  have  called  a  oeoao^ 
of  war  on  the  spot,  and  be  (Chater)  sbsii 
have  gone  no  further;"  or  to  that  cAci 
That  two  or  three  daya  afterwards  the  ew» 
pany  met  at  Scardeneld'a  again,  to  oesiv 
what  to  do  with  Chater;  that  the  prisosen 
John  Raiss,  Carter,  and  Jackaon,  the  yritm 
Rkhard  Milla  the  younger,  »  sea  of  the  p 
soner  Richard  Mills  the  eMer,  Thomss  Wilbf. 
John  Mills,  another  son  of  oM  MOIs,  the  pri- 
soners Tapner,  Cobby,  and  Hammond,  w 
Thomas  Stringer,  Edmund  Richards,  aodp- 
niel  Perrier,  and  he,  (the  witness)  were  that 
consulting  what  to  do  with  Chater ;  and  Js» 
Milla  proposed  to  take  him  out,  aad  load  a  m 
and  tie  a  string  to  the  trigger,  and  |^^ 
(Chater)  against  the  gun,  and  that  they  di«« 
all  of  them  puU  the  string,  to  involve  erciy  ||||' 
of  them  In  the  same  degree  of  guih ;  hsto* 
proposal  waa  aot  agreed  to.  Then  Jicd*| 
and  Carter  proposed  to  carry  him  back  ts  ^ 
well,  and  to  murder  him  there,  ^•"'^JJ 
agreed  to  by  all  the  company;  but  Rid;^ 
Mills  the  younger  and  John  Mills  w^^ 
coold  not  go  with  them  to  the  wdl  becsj 
they  had  no  hones;  and  as  it  was  in  their »» 
other  person^  way  home,  tbey  m>g*»\*[5!i 
well  without  them ;  and  so  it  wascooclodeiij 
murder  Chater,  and  then  to  throw  him  n*^ 
well ;  that  in  the  evening  tbey  went  a^Jf"* 
Raike  to  the  house  of  the  prisoner  IticJJJ 
Mills  the  elder,  and  fannd  Chater  io  tl|<^ 
akealing,  or  oat-hoafe,  ran  op  at  the  ^^' 
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Mills's  house,  a  place  (bey  nsaally  put  toef  in ; 
be  was  chaiued  with  an  iron  chain,  about  three 
yards  long,  to  a  beam  that  went  across  the 
akeeling,  about  as  hi^  as  his  head ;   that 
Cbater  was  bloody  about  the  head,  and  had  a 
cut  upon  one  of  his  eyes,  but  he  could  see  with 
it ;  that  the  prisoner,  Richard  MiHs  the  elder, 
wss  at  home  himself,  and  fetched  out  bread 
and  cheese  for  them  to  eat,  and  gave  them 
drink,  and  received  them,  aod  made  them  wel- 
come ;  that  the  house  is  a  private  boose,  no  inn 
or  ale-house;  that  they  all  of  them  went  to 
'   «nd  again  between  the  house  and  the  skeeling, 
and  that  the  prisoner,  Richard  Mills  the  elder, 
was  at  home  all  the  while;  that  the  prisoner 
Tanner  pulled  out  a  clasp  knife  and  opened  it, 
and  swore  to  Chater  <'  that  knife  should  be  his 
butcher,*'  and  cut  him  over  both  his  eyes,  and 
down  his  forehead,  so  that  he  bled  to  a  great 
degree.    He  waa  ordered  by  some  of  the  com* 
Dany  to  say  his  prayers,  for  they  were  come  to 
Kill  him,  and  kill  him  tbej^  would ;  that  Tap- 
ner  said  ihis,  and  some  of  the  company  wete 
then  in  the  skeeling,  and  the  rest  of  tbein  were 
in  the  house,  but  no  one  interposed  to  save  his 
iife ;  that  be  (the  witness)  was  in  the  skeeling, 
when  Chater  was  advised  to  say  his  prayers, 
and  was  cut,  and  that  Chater  was  chamed  by 
the  leg  at  that  time.     When  they  had  kept 
him  there  as  k>ng  as  they  thought  fit,  some- 
body  of  the  company  unlocked  the  chain,  and^ 
net  him  on  horseback,  and  John  Raiss,  Ed- 
mund Richards,  Little  Harry,  Little  Sam,  the 
prisoner  Tapner,  Thomas  Suinger,  the  pri- 
soners Cobby  and  Hammond,  Little  Daniel, 
the  prisoners  Jackson,  Carter,  and  the  witness, 
net  out  with  him  for  lady  Holt  park,  to  carry 
him  down  to  the  well ;  that  when  they  came 
to  a  place  called  Harting,   Richards,  Little 
Harry,  and  Little  Sam,  went  back ;  and  when 
the  rest  came  to  the  white  gate  bj  lady  Holt 
park.  Carter  and  Jackson  left  them,  but  first 
told  them  they  must  keep  along  a  little  further, 
and  they  could  not  miss  the  well ;  that  it  was 
about  800  yards  further,  and  that  there  were 
acme  palea  on  the  right  hand  of  it ;  that  there 
were  pales  fouad  the  well.     They  went  on, 
found  the  well  by  the  direction  Carter   and 
Jackson  had  given  them,  and  carried  Chater 
with  them ;  that  then  Tapner,  Stringer,  and 
Cobby  got  off  their  horses,  and  Tapner  pulled 
a  cord 'out  of  his  pocket,  and  put  it  about 
Chater's  neck,  and  led  him  towaids  the  well. 
Cbater  seeing  two  or  three  pales  down,  said  be 
eouki  get  through,  but  T^ner  said,  *<  No,  you 
aha]  I  get  over,"  and  be  did  so,  with  the  rope 
Jkbout  his  neck ;   they  then  put  him  into  the 
well,  aod  banged  him,  winding  the  rope  round 
the  rails,  and  hbbody  hung  down  In  the  mouth 
of  the  well  for  about  a  quarter  of  an  hour ;  and 
then  Stringer  took  hold  of  bis  legs  to  pull  him 
aeide,  and  let  his  head  fall  first  into  the  well, 
and  Tapner  let  the  rope  go,  aod  down  fell  the 
body  into  the  well  bead-foremost;  that  they 
stayed  tfaeie  some  time,  and  one  of  the  company 
aaid  be  thought  be  Imrd  bun  breathe  in  the 
well ; .  upon  which  they  got  a  post  or  tvo,  and 
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threw  tliem  iuto  the  well  upon  him,  and  there 
they  left  him. 

The  prisoner,  Richard  Mills  the  elder,  said, 
he  never  heard  any  talk  about  the  man's  being 
U>  be  killed,  and  that  he  desired  the  peopUi 
would  take  him  away,  and  said  he  would  not 
have  him  murdered. 

Steefe,  the  witness,  being  cross-examined  aa 
to  this,  said.  He  never  heard  the  prisoner  say 
he  would  not  have  them  murder  the  man ;  and 
added,  to  be  sure  he  must  hear  them  talk  of 
murdering  him,  while  they  were  at  his  house. 

John  Roiif,  being  called  again,  said,  Thai 
after  he  had  left  the  company  at  the  widovf 
Paine*s,  on  the  14th  of  February,  as  mentioned 
in  the  former  part  of  hia  evidence,  he  met  soma 
of  the  same  company,  and  others,  on  the  Wed* 
nesday  evenmg  following,  being  the  17th  of 
February,  at  Scardefield's,  at  Raike ;  that  the 

Srisoners,  Richard  Mills  the  younger.  Carter, 
aokson,  Tapner,  Cobby,  and  Hammond,  with 
Steele,  Richards,  Little  Sam,  Daniel  Perrier, 
John  Mills,  and  Thomas  Willis,  were  there  ; 
and  it  was  proposed  at  that  meeting  to  murder 
Chater.  He  could  not  say  who  first  raaile  the 
proposal,  hut,  to  the  best  of  his  koowledgp,  it 
was  either  Carter  or  Jackson,  and  it  was  agreed 
to  by  all  the  company  ;  it  was  not  then  resolv« 
ed  how  it  was  to  be  tlone,  but  ooly  ia  general, 
that  he  was  to  be  murdered,  and  thrown  into  a 
well ;  that  they  went  to  the  house  of  the  pri* 
soner,  Richara  Mills  the  elder,  to  join  Little 
Harry,  who  was  left  there  to  take  care  of 
Cliater,  and  found  Cbater  chained  by  the  leg 
upon  some  turf  in  a  skeeling,.  at  the  backside 
of  the  house;  that  the  prisoner,  Ricliard  Mills 
the  elder,  was  at  home,  and  ordered  his  house- 
keeper  to  fetch  bread  aod  cheese,  and  some 
houshoM  beer,  for  any  of  them  to  eat  and  driak 
thai  would,  and  believes  Mills  knew  that  tbey^ 
came  for  Chater ;  tliat  Tapner  and  Cobby  were' 
very  earnest  to  go  and  see  Chater ;  aod  Tap« 
ner  having  his  knife  in  liis  band  said,  *'  This 
knife  shall  be  bis  butcher;"  that  thereupon 
the  prisoner,  Ricliard  MiUs  the  elder,  said, 
**  Pray  do  not  murder  him  here,  but  carry  him 
somewhere  else  before  you  do  it  ;*'  that  old 
Mills  said  this,  upon  seeing  that  Tapner  had 
his  knife  in  his  band,  and  hearing  bim  declare 
it  should  be  his  (Cbater's)  butcher ;  that  they 
then  went  out  into  the  skeeling,  and  found 
Chater  sitting  upon  some  heath  or  turf,  and 
Tapner  ordered  bim  to  say  his  prayers :  while 
he  was  repeating  the  Lord's  Prayer,  Tapner 
cut  hlro  over  the  lace  with  his  knife,  and  Cobby 
stood  by,  kickmg  bim  aod  damning  him. 
This  too  was  whilst  the  poor  man  iras  saving 
the  Lord's  Prayer.  That  Cliater  asked  them 
what  was  become  of  Galley  ?  and  they  told 
bim  he  was  murdered,  and  that  they  were 
come  to  murder  biro.  Upon  which  Cbater  ' 
earnesly  begged  to  live  another  day.  That 
Cobby  asked  him  his  name,  and  whether  he 
had  not  formerly  done  harvest- work  at  Selsea  P 
To  which  be  answered.  That  his  name  waa 
Pamel  Chatw,  aod  that  he  had  barrested  a| 
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Seliea,  and  there  be  became  acqaaiDted  with 
Dimer.  Cobbv  and  Tapner  asked  him  what 
they  bad  fed  btm  with  at  old  Mills's,  and  be 
said  pease  pottage ;  that  Little  Harry  unlocked 
the  horse-lock,  that  was  on  bis  (Chater's)  le^, 
«nd  Tapner,  Cobby,  and  Stringer,  brougfht  bim 
out  of  the  skeeliDg,  and  set  him  upon  Tapner's 
mare,  in  order  to  carry  bim  to  the  well,  to  be 
there  murdered,  and  thrown  In  ;  and  that  all 
the  company  knew,  at  that  time,  what  waa  to 
be  done  with  bim  ;  that  they  rid  about  three 
miles  towards  the  well,  and  sometimes  whipped 
Chater  with  their  horsewhips :  and  Tapner  ob- 
■erring  that  he  bled,  swore,  if  he  blooded  his 
ITspner's)  saddle,  be  would  whip  him  again. 
When  they  came  to  Harting,  Carter,  Jackson, 
Richards,  Little  Sam,  Little  Harry,  and  Steele, 
nid,  *<  We  have  done  our  parts,  and  you 
(meaning  the  rest  of  the  company)  shall  do 
yours."  By  which  they  meant,  as  ne  took  it, 
that  they  had  murdered  Galley,  and  that  the 
rest  should  murder  Chater ;  and  Richards, 
Little  Sam,  and  Little  Harry,  stopped  there, 
and  did  not  accompany  them  any  further ;  the 
rest  went  on  towards  the  well ;  but  Carter  and 
Jackson  stopped  before  they  came  to  it,  and 
told  them  the  well  was  a  little  further  off,  de- 
scribing it  to  them,  and  told  them  they  oonld 
not  miss  findin?  \t^  and  there  left  them  ;  that 
he  (the  witness)  and  Tapner,  Cobby,  -Stringer, 
Hammond,  Perryer,  and  Steele,  came  to  the 
well,  got  off  their  horses,  and  took  Chater  off 
his  horse,  the  witness  was  not  certain  which, 
and  either  Tapuer  or  Cobby  put  a  cord  round 
his  neck  ;  that  there  was  a  shord  in  the  pales 
•bout  the  well ;  and  he  heard  Chater  say  he 
could  get  through  there;  but  Cobby  said, 
*«  Damn  you,  no,  yon  shall  not,  yon  shall  get 
over ;"  that  Tapner  wound  the  cord  round  the 
pales,  and  Chater  being  put  into  the  mouth  of 
the  well,  hang  by  the  neck  for  about  a  quarter 
of  an  hou^,  and  then  tfaey  loosened  the  rope, 
and  turned  the  body,  that  it  fell  into  the  well 
head -foremost  They  staid  there  tilt  some  of 
the  company  thought  they  heard  him  breathe, 
and  then  went  to  get  a  rope  at  lady  Holt  park, 
to  go  down  into  the  well  to  murder  bim  quite, 
but  met  Jackson  and  Carter  at  lady  Holt  park, 
who  told  them  there  was  a  long  ladder ;  but 
they  oould  not  rear  the  ladder,  and  so  got  some 
posts,  and  threw  them  down  into  the  well. 

The  prisoner,  Hammond^  desired  the  witness 
might  be  asked,  Whether,  when  they  were  at 
old  Mills's,  he  did  not  offer  to  ride  away,  and 
make  a  discovery ;  but  was  prevented  by  the 
eompany  ? 

Raiti  said  he  never  heard  him  say  any  thing 
about  it ;  but  some  of  the  company  did  threaten 
any  of  the  rest  who  should  refuse  to  go  to  the 
murder  of  Chater. 

Ann  Petcod  deposed,  That  two  men  came 
to  her  lather's  on  the  15th  of  February,  about 
one  or  two  o'clock  in  the  morning,  and  called 
lor  Thomas  Pescod  her  lather ;  that  she  asked 
one  of  them  his  name,  and  he  said  it  was  Wil- 
liam JacksoR ;  Her  father,  who  was  theo  vary 


ill,  saki  they  might  came  in  if  they  wouU; 
that  Jackson  did  come  in,  and  asked  if  tbey 
oouki  not  abide  in  the  house  some  time;  to 
which  she  answered.  No,  became  ber&tbcr 
was  ill ;  and  thereupon  Jackson  tnraed  totk« 
other  man,  and  said,  We  cannot  think  of 
abiding  here,  as  the  man  is  so  ill,  and  m  tbfy 
went  away.  She  saw  that  Jackson's  band  wn 
bloody. 

Williom  Scardefield^eposed^  That  be  kept 
the  Red  Lyon  at  Raike,  in. the  pariah  of  Ro- 
gate,  and  that  in  the  night,  between  the  14iii 
and  16th  of  February  last,  the  prieoDcn 
Jackson  and  Carter,  with  Steele  and  Kichanb, 
came  to  his  house,  and  called  oot  to  hioi, 
<«  For  God's  sake  get  op,  and  let  us  in !"  llit 
he  let  them  in,  and  lighted  a  candle,  aod  nv 
they  were  bloody  ;  he  usked  them  how  the j 
came  to  be  so,  and  they  said  they  bad  had  u 
engagement  witli  some  officers,  aod  bad  ktt 
their  goods,  and  some  of  their  men  thej 
feared  were  dead,  and  some  were  wounded; 
that  they  said  they  would  go  and  call  tben 
that  were  at  the  other  puUie  house ;  and  wbde 
he  was  gone  down  into  the  cellar,  be  beiH 
horses  come  to  the  door,  and  some  of  the  oa 
went  into  the  kitchen,  some  into  the  brev- 
house,  and  some  into  the  park>ur;  tbathesiv 
two  or  three  men  in  the  brewhouse,  and  there 
lay  something  like  a  man  before  tbem  bjf  ike 
brewhouse  door,  and  he  heard  tbem  ny  k 
was  dead ;  that  some  of  them  calling  f«r 
liquor,  be  carried  a  glass  of  gin  into  the  parloor, 
aufl  saw  a  man  standing  upright  in  the  pir* 
lour,  with  his  face  bloody,  and  one  eve  iwelM 
very  much  ;•  that  Richards  was  in  tbe  pirlesr 
with  the  man,  and  objected  to  his  ewnivf'a] 
and  the  prisoners  Carter  and  Jacfcaoo,  tod 
three  others  were  then  in  tbe  brewboose,  u' 
Steele  was  with  them ;  after  they  bad  druk 
three  mugs  of  hot,  they  got  their  horsei  oot, 
and  sent  him  down  for  some  bhmdy  andnro', 
but  when  he  came  up  with  it,  all  tbe  coDpuy 
were  gone  twenty  yards  below  tbe  boise, 
though  several  of  them  came  back  to  driik, 
one  or  two  at  a  time ;  that  he  did  oot  kao* 
what  became  of  the  man  that  he  saw  atasiii^ 
in  the  parloor,  but  he  observed  they  sefMiaKd 
into  two  companies ;  that  one  of*  the  eoopttfi 
a  little  man,  asked  him  if  he  did  not  know  tke 
place  where  they  laid  up  some  goods  a  }ot 
and  an  half  ago ;  and  the  prisoner  Carter  cane 
back,  and  said  they  must  have  a  lanthoni ;  tkit 
Richards  felt  in  a  passion  becaose  herefafedto 
go  along  with  them;  and  upon  seeing  bn 
comiog  towards  them  with  alight,  tbe  con- 
pany  parted;  that  he  saw  a  horse stsad  at t 
little  distance,  and  there  seemed  to  him  to  be  i 
man  lying  across  the  horse,  and  two  bno 
holding  him  on,  and  he  believed  that  tbe  per- 
son he  saw  lying  across  the  horse  wm  deoj, 
but  he  %vas  not  nigh  enough  to  see  whether  be 
was  or  not.  ^ 

That  on  the  Wednesday  or  Tbirsday  l«* 
lowing,  about  twelve  or  ooe  at  noon,  tbe  pn- 
•oaecsJaaksoo  and  Carter,  and  aU  the  icit« 


1IQ5] 
the  Mmptoj 


Jot  Muftkf* 


A.D.  174a 


nioe 


•ffria  to  bii  booie:  that 
tbe  priadiMr  Ricbard  Milli  the  youogw,  and . 
hit  brather  iohii  wen  leot  for,  and  came  to 
tbem. 

Edmmrd  Sane$  proved,  that  oo  the  16tb  or 
inb  of  September  last,  be  (band  tbe  body  of  a 
dead  nan  in  a  well  in  Harras  Wood,  within  200 
yards  of  Lady  Holt  booie,  and  that  there  were 
two  pieces  of  timber  over  the  body :  that  he 
went  immediately  to  get  tbe  coroner's  in* 
lyuest;  and  when  he  came  back,  be  saw  tbe 
loan  bad  boots  on,  and  there  was  a  rope  aboat 
bis  neck ;  and  that  tbe  well  is  by  Lady  Holt 
park,  in  the  county  of  Sossex. 

Mr.  Braekttime  produced  the  boots  and  a 
belt  that  were  taken  off  the  body,  and  given 
to  him  by  tbe  ooconcr. 

Mrs.  Ckaier,  the  widow  of  Daniel  Chater, 
deposed.  That  she  remembered  her  late  bus- 
baiid  set  but  from  Southampton  on  the  14th  of 
February  last,  and  that  she  had  never  seen 
bim  since  that  time ;  she  looked  upon  the  belt 
BTodnoed  by  Mr.  Bracksione,  and  said  she 
knew  it  was  the  same  belt  her  husband  bad  on 
when  be  set  out  from  home,  by  a  particular 
mark  in  it ;  and  she  believed  that  the  boots  pro- 
dooed  were  likewise  her  husband's, 

Mr.  SpNet  proved  also,  that  the  horse,  which 
Chater  set  out  noon,  was  found  about  a  month 
afterwards,  and  delivered  to  tbe  owner. 

Tbe  King's  Couneel  sobmittcd  it  here. 

Mr.  Justice  Foifer  acquainted  the  prisoners, 
that  the  king's  counsel  naving  gone  tbroogb 
their  evidence,  it  was  now  their  time  to  otfer 
what  they  could  in  their  own  defence. 

He  ffspealsd  to  each  of  tbe  prisoners  the  par- 
ticular tacts  tbe  evidence  had  charged  him 
with,  and  asked  tbem  sevemlly  what  they  had 
to  say  te  dear  themselves  of  that  charge. 

To  whicb  tbe  prisoner  Tinner  said,  be  did  not 
know  that  they  were  going  to  murder  the  man; 
but  Jackson  and  Richards  threatened  to  kill 
bim  if  he  would  not  go  with  them,  and  he  re- 
ceived three  or  four  cuts  from  Hammond  or 
Daniel  Perryer,  but  be  did  not  know  which ; 
that  Ricbarns  and  another  inan  tied  tbe  rope ; 
and  he  denied  that  be  drew  a  knife,  or  cut 
Chater  across  the  face. 

Mr.  Justice  Fotier  told  him,  that  aiipposug 
lie  was  threatened  in  tbe  manner  be  insisted 


«o,  yet  that  would  be  no  legal  delbncein  tbe 
present  case;  and  that  in  every  possible  view 
of  the  case,  it  was  infinitely  more  eligible  for  a 
man  to  die  by  tbe  bands  or  wicked  men,  than 
to  go  ID  bn  grave  with  tbe  guilt  of  innocent 
"blMNi  00  his  own  bead. 

CMjf  said,  he  did  not  know  what  they  were 
goiuff  to  do  with  the  man,  that  be  never 
-tanebed  bim,  and  knew  nothing  of  the  murder. 

Hamrnand  eaid,  when  he  nndefstood  what 
Aej  were  going  to  do,  he  wanted  to  go  off  and 
vaake  a  discovery :  But  tbe  company  prevented 
bim;  and  tbat>y  tho  eompany  ho  meant  all 
tbe  prisoners. 
.    \Oh.XYUU 


Xiekard  Milh  tbe  elder  said,  he  did  not 
know  what  they  were  at,  and  did  not  think 
they  would  have  hurt  the  man,  and  did  not 
know  he  was  chained  till  after  they  were  gone 
aiwy. 

Eiehmrd  MUU  tbe  younger  said,  be  knew 
nothing  of  tbe  matter,  and  never  saw  either  of 
tbe  men  (Galley  and  Chater)  in  bis  life;  be 
acknowledged  he  was  at  Scardefield's  house, 
but  said  he  knew  nothing  of  tbe  murder,  and 
denied  tbe  charge;  that  Scardefidd  was  tbe 
only  witness  he  had,  for  he  (Scardefield)  knew 
when  he  came,  and  how  long  he  stayed  there. 

Jaehon  said,  the  man  who  said  he  woold  be 
Chaler's  butcher,  was  bis  butcher,  and  nobody 
else;  that  he  (Jackson)  was  not  by  when  he 
was  murdered,  and  was  not  guilty  of  it. 

Mr.  Justice  Foiter  cautioned  him  notto  de- 
ceive  himself,  and  told  biro,  that  with  regard 
to  tbe  present  charge,  it  was  not  necessary  that 
be  should  have  been  present  at  the  murder ; 
be  was  not  charged  with  being  present,  but  as 
an  accessary  before  tbe  fact,  in  advising  and 
procorio|f  tbe  murder  to  be  done ;  and  that  waa 
the  fact  he  was  called  upon  to  answer. 

Carter  said,  when  be  went  to  tbe  widow 
Paine's,  he  only  thought  they  were  coiog  to 
carry  tbe  men  out  of  the  way  till  they  saw 
what  should  become  of  Dimer,  and  that  he 
never  laid  bands  upon  them  ;  and  went  along 
with  tbe  company  to  prevent  mischief. 

Scardefield  the  witness  was  then  called 
again,  and  Richard  Mills  the  younger  being 
asked  whether  he  would  ask  him  any  ques* 
tions,  only  desired  he  might  be  asked  f^hat 
time  he  came  to  his  house,  and  how  long  he 
stayed  there ;  to  which  Scardefield  answered. 
That  Mills  came  to  his  house  about  half  an 
hour  after  one,  stayed  there  about  an  boor  and 
an  half,  and  went  away  on  foot. 

The^rest  of  the  prisoners  said  they  \aA  not 
any  wftnesses. 

Upon  which,  Mr.  Justice  Foiter  opeded  to 
the  jury  the  substance  of  the  indictment,  as 
before  set  forth  ;  and  toM  them,  that  whether 
tbe  prisoners,  or  any  of  tbeoi,  were  guilty  in 
jnanner  as  therein  they  are  severally  charged, 
most  be  left  to  their  consideration,  upon  tha 
evidence  that  had  been  laid  before  them.  ^ 

That  in  order  to  enable  them  to  apply  tha 
evidence  to  the  several  parts  of  the  charge,  it 
wonU  be  proper  for  him  first  to  acquaint^them 
how  the  law  determines  in  cases  of  thia 
nature ;  that  with  regard  to  the  persona 
charged  as  principals,  wherever  several  persona 
agree  together  to  commit  a  murder,  or  an^ 
other  felony,  and  tbe  murder  or  felony  n 
actually  committed,  every  person  present^ 
aiding,  and  abetting,  is,  in  tbe  eye  of  the  law 
guilty  in  the  same  degree,'  and  liable  te  the 
saoie  panishment  al  he  who  actually  com* 
mitted.  tbe  fact  And  tbe  reason  the  law 
goes  upon  is  this,  thbithe  presence  of  the  ae> 
conpticcs  gives  enoooragemeot,  support,  aiyd 
protectu>n  to  thepenoB  who  actually  comnuta 
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the  fact;  lind  al  the  tame  time  ooiltriiAitea  to 
hissecanty. 

That  it  18  aot  oeoetsary  that  the  proof  of  the 
fact,  in  cases  of  this  nature,  should  cooie  op  to 
the  precise  form  of  the  indictment.  For  if  the 
lodidtment  char^gfes  that  A  did  the  fact^and  that 

.  B  and  C  vrere  present,  aiding  and  ahettiog,  if 
it  be  prof  ed  that  B  did  the  fact,  and  that  A  and 
C  were  present,  aiding,  and  abetting,  they  will 
be  all  guilty  within  the  indictment. 

That  accessaries  before  the  fact,  are  thoae 
who  not  being  present  in  any  sense  of  the  law 
at  the  time  the  faet*is  committed,  have  advised 
or  otherwise  procured  the  fact  to  be  done. 
These  persons,  in  the  case  of  wilful  murder, 
will  be  liable  to  the  same  pnnishment  as  those 
who  committed  the  murder,  by  their  instiga- 
tion, advice  or  procurement. 

He  tbeu  summed  up  the  evidence  Tery 
largely^*  and  applied  it  to  the  case  of  the  se- 

'  Teral  prisoners ;  and  concluded,  that  if  upon 
the  whole,  the  jury  should  be  of  opinion  that 
either  of  the  principals  (Tapner,  Cobby,  Ham- 
mond, or  the  others  charged  as  principals  in 
the  indictment)  did  strangle  the  deceased, 
and  that  the  prisoners,  Tapner,  Cobby,  and 
Hammond,  were  present,  aiding  and  alietting, 

'  thev  will  be  within  this  indictment. 

And  if  they  should  be  of  opinion,  that  the 
]>ri8oners,  charged  as  accessaries  before  the 
fact,  did  advise,  consent  to,  or  procure  the 
inorder,'they  likewise  will  be  guilty  within  this 

indictment,  though  they  were  not  present  when 
the  fiiet  wa«  committed. 

The  Jury,  after  some  little  consideration, 

Sive  their  verdict,  that  Tapner,  Cobby  and 
ammond,  were  Guilty  of  the  merder,  as  laid 
in  thetndictqaent: 

And  Racbard  Mills  the  elder,  Richard  Mills 
the  younger,  William  Jackson,  and  William 
Carter,  were  Guilty,  as  accessaries  hefore  the 
fact 

Wtdaaday^  Jan.  18,  1748*9. 

^  WilUam  Jackson  and  William  Carter  were 
iried  upon  the  other  indictment,  on  the  which 
they  had  been  arraigned  the  day  before,  as 
>|iriocipals  in  the  murder  of  William  Galley, 
and  to  which  they  had  pleaded,  NotGutltyv 

Mr,  Steele  opened  the^indictaient  to  the  jury, 
and  Mr.  Bankes,  the  king'c  counsel,  spoke  to 
much  the  same  purport  as  the  day  before. 

Mr.  <SsiyM,  anomer  of  the  king's  ooansd, 
■poke  as  follows,  viz.  I  shall  only  add  a  word 
or  two,  to  explain  to  yon  why  tlieae  two  men, 

*  The  particulars  of  the  judge's  chaige 
to  the  jury  in  summing  up  the  evidence,  are 
iHDitted,  through  the  mistake  of  the  shorl- 
liand  writer,  which  is  mentioned  in  the  adver- 
tisement in  the  note ;  and  the  state  of  the  evi- 
dence is  now  reduced  to  so  narrow  a  compass, 
that  the  inserting  the  judge's  charge,  wouU 
bave  been  little  more  than  a  repetitioa  of  the 
•vidence,  in  the  same  order  as  it  stands  in  the 
trial*    Ffirmr  EdUion* 


who  were  oonWcted  ycalerday  as  aeeeMiici 
before  the  fact  to  the  murder  of  Cbaler,  nd 
thereby  liable  to  sufier  death,  shgnhl  be  tried 
a  second  time,  as  principals,  for  the  mnnler  of 
Galley^  . 
'  The  reasons  for  it  are ;  in  the  firrt  pliee,it 
will  be  necessary  to  convict  them  as  priodpali 
for  the  murder  of  Galley,  otherwise  the  aocei- 
saries  to  that  murder,  either  before  or  after  the 
fact,  cannot  be  convicted. 

Ajiother  reason  is,  as  the  intention  of  all  pio- 
secutions,  as  well  as  punishments,  is  not  » 
much  to  revenge  and  punish  what  ts  past,  tsto 
deter  others  from  committing  the  like  Grimes ; 
it  may  be  of  service  to  the  public  to  have  erery 
circomstance  of  this  crael  transactiott  disclosed, 
to  shew  how  .dangerous  to  their  neigfaboofB,  and 
UK.ihe  country  in  general,  tboaa  persou  sis 
who  are  coooenied .  in  smugging,  and  bow 
much  it  concerns  every  man  to  use  his  atmoU 
endeavours  to  suppress,  and  bring  them  to  jus- 
tice ;  and  it  may  have  another  good  effect,  ii 
Kreveotiug  persons  from  engaging  in  that  law- 
!8S  practice,  when  they  see  it  conse^oeiitisUy 
engages  them  in  crimes,  which  at  ti»t  tbev 
might  never  intend  ;  for  I  believe,  if  these  un- 
happy men  had  been  told,  when  tbey  first 
began  smuggling,  that  the  time  would  coDe 
when  they  would  coolly  bathe  their  hands  in 
the  blood  of  two  innocent  men,  (bad  as  they  nov 
^re)  they  would  then  have  been  shocked,  and 
startled  at  the  very  imagination  of  it ;  yetmea 
are  so  naturally  led  from  one  vice  to  another, 
that  having  once  transgressed  the  laws  of  their 
country,  they  have  insensibly  arrived  at  such  an 
height  of  wickedness,  as  to  commit  this  heiiioQi 
crime  without  the  least  hesitation  or  remorse. 


After  which  the  following 
called  for  the  crown,  vis.  I 

Mr.  Milner,  Mr.  Sheerer,  William  Giller, 
and  Edward  Holton,*,whose  evidence  opoo  ihii     I 
trial  was  to  the  same  effect  aa  it  was  vpoo  the     i 
former. 

Robert  Jenkes  also  proved  the  same  upos 
this  trisl,  as  be  did  upon  the  former,  with  this 
addition  ;  That  when  they  were  at  the  widow 
Paine's,  Jackson  and  Carter  both  said  they 
would  see  the  letter  for  Mr.  Ilattine,  bectose  i 
they  thought  the  men  were  going  to  swcsr  , 
against  the  smugglers ;  that  both  Ackson  and 
Carter  hindered  him  fiom  going  through  the  i 
room  where  the  two  mau  were ;  and  that  ooesf 
the  men  had  on  a  blue  gremt-coat  Beisf 
cross-examined,  at  the  request  of  Carter,  whe- 
ther he  hindered  him  from  goio^  Uiroogh  the 
room  ?    Answered,  That  both  did. 

Joseph  Southern,  WUliam  Lamb,  Willitm 
Garnet,  and  George  Poat,  proved  the  8U0€t 
as  upon  the  former  trial. 

John  Raittt  to  the  first  part  of  bis  evidssee 
relating  to  the  transactions  at  the  widow 
Paine's,  added,  that  the  Mood  ran  down  from 
Galley's  head  and  lace,  on  Jackaoo's kaockisf 
him  down ;  and  that  Galley  and  Chakr  wtf* 
not  fuddled  when  ha  went  away. 
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William  Sieekt  to  Iris  fonner  evidence, 
aSded,  ITbat  whilst  tbej  were  ^at  the  widow 
PslDe's,  Jackson  said,  «<  That  if  any  of  the 
gang  went  awav  from  them,  he  would  shoot 
them  through  the  head,  or  through  the  body, 
or  serve  them  as  bad  as  the  two  men  should  be 
served."  That  he  sqpposed  Jackson  meant  by 
this,  that  he  would  murder  any  of  their  own 
^iompany,  or  use  any  of  them  as  ill  as  they 
did  the  officer  ind  Chater,  if  they  left  them ; 
that  when  the  company  left  off  whipping  Gal- 
lev  with  their  thongs,  and  lashes  of  their 
whips,  as  mentioned  in  the  former  trial,  be- 
cause the  lashes  of  the  whip  reached  this  wit- 
ness, they  heat  him  with  the  butt«nd  of  their 
whips,  which  were  very  heavy,  till  one  of 
ifi^ir  whips  was  beat  all  to  pieces ;  that  the 
gravelly  knap,  where  Galley  was  pushed  off 
the  horse,  when  he  died,  was  in  Conduit- lane, 
in  Rogate  parish ;  and  that  Little  Harry 
pushed  him  in  the  back,  and  shoved  him  down  ; 
and  that  the  prisoners,  Jackson  and  Carter, 
Little  Ham,  and  Richards,  were  in  company 
when  he  died ;  that  they  laid  his  body  upon  a 
horse,  and  -one  man  held  him  on  one  side,  and 
another  on  the  other  side,  and  so  they  led  the 
horse  atong ;  that  Carter  and  another  went  be- 
fore to  call  Scardefield  up;  and  when  they 
came  there,  they  laid  Galley's  body  down  in 
the  kitchen  at  8Mrdefield's,*and  carried  Chater 
into  another  room ;  they  drank  every  one  a 
dram,  and  Jackson  and  Carter  asked  'Scarde- 
field if  he  knew  any  place  to  burv  that  man 
in,  and  he  said  No ;  but  they  said  be  must  go 
with  tbem  ;  and  they  got  a  spade,  and  a  cantfle 
and  lanthoni,  and  they  laid  Galley  on  horse- 
back again,  and  be  (the  witness,)  Carter,  Little 
Sam,  and  Scardefield,  went  back  for  about  a 
ibile,  and  he  held  the  horse  whilst  Scardefield, 
Carter,  and  Little  Sam,  went  to  find  the  place 
to  bury  him  in  ;  and  when  they  had  found  it. 
Carter  and  Sam  came  back  to  him,  and  left 
Scardefiekl  to  dig  the  grave ;  they  wetit  and 
buried  him  there,  and  returned  back  to  Scarde- 
field^s  again;  that  Jackson  told  them,  that 
whilst  they  were  burying  Galley,  he  and  Little 
Harry  went  to  carry  Chater  to  old  Mills's; 
that  tney  boriecl  Galley  two  or  three  feet  deep, 
in  the  heart  of  a  sand-pit,  about  three  or  four, 
or  five  o'clock  in  the  morning.  Being  cross- 
examined,  and  asked  by  Carter,  whether  he 
(Carter)  struck  Galley  f  Answered,  That  they 
ail  struck  him.  Being  asked,  at  the  request 
of  the  prisoners'  counsel,  what  was  the  conse- 
qaence  of  that  thrust  that  Little  Harry  gave 
Galley,  when  he  fell  the  last  time  P  Answered, 
That  be  thought  by  the  fall  Galley's  neck  was 
liroke,' because  as  soon  as  he  was  down  he 

Save  himself  a  turn,  and  stretched  out  his 
ands  and  legs,  and  never  stirred  or  spoke  af- 
terwards; that  Galley  was  not  falling,  till 
!Little  Harry  gave  him  the  push :  said  he  did 
not  know  the  parish  of  Rogate,  or  that  the 
place  where  Galley  died  was  within  that  parish, 
aoy  otherwise  than  that  he  had  been  there 
aince,  and  several  people  said  it  was  the  parish 
«f  Ragata;    Be  was  then  asked,  Whether  the 
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gravelly  knap  was  in  the  county  of  SonthamfH 
ton  or  county  of  Sussex  ?  Answered,  That  he 
could  noitefl ;  that  he  had  never  heard,  Ss  he 
remembered,  what  county  that  place  was  in^ 
but  he  was  carried  thither  last  Friday,  to  see 
the  place,  and  he  shewed  to  some  people,  then 
present,  the  spot  of  ground  where  Galley  fell 
off  the  horse,  and  be  believed  be  should  know; 
one  of  the  men  that  were  with  him. 

John  AitUtt  being  ealled  up,  Steele  said,  he 
was  one  of  the  men  that  was  there. 

Jstleit  was  then  sworn,  and  proved  that  ha 
was  with  Steele  and  some  dragoons  on  Friday 
last ;  that  Steele  pointed  down  to  the  ground 
with  a  stick,  and  said,  '*  There  the  roan  died  !" 
That  he  (the  witness)  took  particular  notice  of 
that  place,  and  is  sure  it  was  in  Sussex ;  that 
he  now  lives  at  Harting,  and  was  bom  and' 
bred  just  by,  and  bad  lived  there  ever  since  ha^ 
was  a  lad,  and  horde  the  offices  of  survey  or  aa^* 
constable. 

Steele,  on  cross-examination,  said,-  he  knew 
the  place  very  well  again,  by  the  little  gravelly' 
rising  of  the  ground. 

William  Scardefield  proved  the  same  as  in^ 
the  former  trial,  with  the  following  facts  re- 
lating to  the  burial  of  Galley ;  that  one  of  the 
ffang  asked  him  if  he  knew  the  place  where 
they  laid  up  some  goods  about,  a  year  and  a 
half  ago,  and  he  told  him  he  did ;  upon  whicb 
the  man  said,  **  You  must  go  along  with  us  ;'* 
but  the  witness  told  him  his  wife  was  ill,  and 
he  Cbuld  not  leave  the  house ;  and  then  Carter 
came  in  and  asked  for  alanthom,  and  £dmnad 
Richards  told  him  he  must  go  with  them  ;  to 
which  he  replied,  If  he  must  go,  he  roost ; 
that  when  he  came  down  the  bill  a  Ctlle  way 
from  his  own  house,  he  saw  two  companicSt 
one  on  the  right  and  the  other  on  the  left ;  that 
Carter,  Steele,  and  a  short  man  he  did  not 
know,  went  on  to  the  place,  which  was  about 
three  quarters  of  a  mile  back  again ;  be  found 
tlte  place,  and  one  of  them  came  up  after  him» 
and  he  told  him  where  it  was ;  upon  whicb 
they  brought  the  honBO  up  to  a  rough  kind  of 
a  dell,  and  the  short  roan  fell  a- digging,  and  it 
being  a  very  cold  night,  ha  (the  witness)  took, 
the  spitter  and  dug  to  keep  himself  warm  ; 
there  seemed  to  Jiim  to  4ie  a  man  upon  the 
horse,  and  it  fell  like  a  man  into  the  pit»  and 
thay  covered  it  up ;  he  believed  it  to  be  tha 
biMiy  of  a  man,  but  be  did  not  help  lo  put.il  io« . 
and  was  about  three  or  four  yards  firom  it ;  ho. 
nerer  went  nigh  the  ground  afterwards,  and 
did  not  see  the  body  of  a  man  upon  the  horsa. 
afterwards,  or  any  where  else;  that  the  earth 
was  thrown  over  the  pit,  and  the  short  man  did 
most  of  the  work ;  and  he  did  not  enquire,  or 
choose  to  ask  any  questions  about  it. 

Edward  Smu  proved  the  finding  the  iMMly 
of  a  dead  man,  about  the  li^th  of  September,  in 
a  fox  eartfi,  within  three  qoertera  of  a  mile  of. 
Raike ;  that  there  were  boots  upon  the  legs, 
and  a  gkre  upon  one  hands  that  the  body  wag 
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John  Greemtm  prodaced  •  coat,  wbich  he 
took  op  beyond  HartiDir  pond  in  the  puUic 
road,  on  the  15ih  of  Febroary  last;  and  swore 
that  there  were  some  writings  and  a  letter-cate 
in  the  pocket,  which  he  said  he  should  know 
if  he  wu  to  see  thens  again. 

Upon  this,  a  parehment  was  delivered  into 
«ooit  by  l(r.  Battine,  a  jaslke  of  the  peace, 
in  whose  custody  it  had  been  left,  and  shewn 
to  the  witness,  who  said  it  was  the  same  that 
he  found  in  the  coat  pocket. 

It  was  then  read  in  court,  and  appeared  to 
be  a  ^epoution  under  the  hands  of  the  oom- 
missioners  of  the  customs,  dated  the  1st  of 
April,  17S1,  appointhig  William  Galley  to  be  a 
liuesman  in  the  port  of  Southampton. 

Wilimm  Qallty^  the  son  of  the  deceased, 
looked  at  the  coat  which  the  other  witness 
produced,  and  proTcd  it  to  be  his  father's  coat. 

John  Grtentree  said,  the  coat  was  Uoody 
when  he  found  it. 

The  King's  Counsel  submitted  it  here,  upon 
which  the  prisons  being  called  upon  to  make 
their  defence, 

Tbe  prisoner  Carter  said,  he  never  intended 
to  hurt  the  man,  and  never  struck  him,  and 
ont^r  intended  to  carry  him  away  to  take  care 
of  him,  till  they  knew  what  became  of  Dimer ; 
and  that  he  hsd  not  any  witnesses.  ' 

The  prisonei:  Jackton  had  nothing  to  say. 

Mr.  Justice  Pater  opened  to  the  jury  the 
•ubstance  of  the  indictment,  as  before  set  rorth, 
and  told  them,  that  where  severel  people  join 
to  do  an  aot,  in  itself  unlawful,  and  death 
ensues  from  any  thing  done  in  prosecution  of 
that  unlawful  design,  th^  will  be  all  con- 
vid^red  as  principafi  in  murder,  if  they  were 
all  present,  aiding  or  abetting  therein ;  that  it 
was  not  necessary  that  each  of  the  prisonen  at 
tho>bar  should  be  guilty  of  every  smgle  abuse 
that  was  offered  to  the  deceased,  in  the  long 
aeries  of  barbarities -the  witnesses  for  the  crown 
had  Uid  before  them  ;  if  all  or  any  of  those 
abns^  contributed  to  his  death,  and  the  pri- 
sonen  at  the  bar  were  engaged  in  the  several 
deagns  against  him,  and  present,  aiding  and 
abetting  the  othere,  they  will  be  guilty  within 
this  indictment.-- He  then  sumroM  no  the  evi- 
dence, and  applied  it  to  the  case  or  the  pri- 


The  Jury,  after  some  little  consultation  to- 
gether, mre  their  verdict,  That  William  Jack- 
son and  William  Carter  were  both  Guilty. 

The  counsel  for  the  crown  then  moved  for 
judgmeut;  and  the  prisonen  bsing  set  to  tbe 
bar,  snd  severally  asked  what  they  had  to  say 
why  judgment  of  death  should  not  pass  on 
them,  and  none  of  them  oflinring  any  thing  in 
arrest  of  judgment, 

Mr.  Justice  fo$ta-  tpoke  to  them  as  follows: 


Betgamin  Tanner,  John  Cobby,  John  Bsm- 
mood,  William  Jackson,  William  Carter,  Rkb* 
ard  MUla  the  elder,  and  Richard  HiUs  tba 
younger;  you  have  beeu  oonvicted  vpoo  very 
full  and  satisfactory  evklenoe  of  the  mnrdei  of 
Danisl  Chater ;  three  of  you  as  priaopals,  and 
the  rest  as  accessaries  before  the  fact 

And  you  William  Jackson  and  WiWam  Cir- 
tor  stand  fitrther  convicted,  as  principals  in  the 
murder  of  William  Galley. 

Deliberate  muider  b  most  justly  ranked 


en  to  carry  them  l» 
to  dispatch  them  by 


stances  of  very  high  and 
vation. 

The  persons  who  have  been  the  olnecti  tf 
your  fury,  were  travelling  on  a  vegr  Uodays 
design,  the  advancement  of  public  jartice. 
For  this  they  were  beset  in  theur  inn,  tempted 
to  drink  to  excess,  and  then  lakl  asleep  ia  u 
inner  room,  while  a  oonaultation  was  held  ia 
what  manner  to  dispose  of  them ;  and  in  the 
end  a  resolution  was  taken  to 
some  distant  place,  ai 
some  means  >or  other. 

In  consequence  of  this  resolatioo  they  wen 
set  on  horseback,  and  exercised  with  vanam 
kinds  of  craelty  for  five  boun  together,  till 
one  of  them  hwak  under  the  hardships  he  suf- 
fered, and  died  upon  the  road. 

The  other  was  carried  to  a  pinee  of  mfe  cm- 
tody,  there  kept  chained  on  a  heap  of  tmf,  ex- 
pecting his  doom,  for  three  days.  During  Ibis 
dreadnil  interval,  a  second  oonsultatioB  wu 
held,  and  a  resolution  taken  to  dispatch  hin 
too :  Not  a  single  man,  of  thirteen  who  wcrt 
present,  offering  one  word  in  his  behalf. 

fie  was  accordingly  hurried  to  his  deith ; 
and  though  he  begged  earnestly  to  live  fast 
one  day  longer,  that  small  respite  was  denied 
him.  I  will  notrepest  every  dreumstaocs; 
but  I  cannot  forbear  putting  you  in  miod  ef 
one.  When  the  poor  man  was  told  he  msit 
die  that  very  night,  some  t>f  you  advised  hia  Is 
say  his  prayere,  and  aooordiogly  he  did  addrw 
himself  to  prayer. 

One  would  have  hoped  that  this  ciroon- 
stance  should  have  softened  your  hesits,  sod 
turned  you  from  the  evil  purpose  you  vfie 
bent  upon.  Happy  had  it  been  for  yea,  if 
yon  had  theu  reflected,  that  God  Almighty  mu 
witness  to  every  thing  that  jiassed  among  y^t 
and  to  all  the  intention  of  your  hearts ! 

But  while  the  man,  under  great  dtstraetioa 
of  thodghi,  was  recommending  his  ssnl  to 
meroy,  be  was  interrupted  in  his  devotion  by 
two  of  you,  in  a  maanor  I  scarce  know  hs« 
to  repeat. 

J  hope  your  hearts  have  been  k»og  sbos  sm- 
tened  to  a  proper  degree  of  contrition  for  thces 
things ;  find  that  you  have  already  made  a 
due  preparation  for  the  sentence  1  am  now  ts 
pass  upon  vou. 

If  yon  have  not,  pn^  kwe  not  one  WionM 
more.  LstnQtoonipim,orthehabitofdiiak- 
ii«,  or  the  hopey  «f.Ui».4iveil;o9ftinPi 
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fer  Cbnittui  eharitjr  oUifW  me  to  tall  vw, 
tbai  your  time  id  tliip  world  will  be  very  sbort 

Notbbg  Bom  remaiiis  bnt  that  1  pew  tbe 
MDtence  upoo  yoii  wbicb  the  law  of  year 
oouotry,  in  cooformity  to  tbe  law  of  God,  and 
to  tho  practice  of  iJl  agea  and  nattons,  baa  al« 
ready  pronounced  upon  the  crime  yon  have 
been  goilty  of. 

Thia  Court  doth  tbei^fore  award, « That  you 

*  Benjamin  Tapner,   William   Garter,   John 

*  Hammond,  John  Cobby,  Richard  Milla  tbe 

*  elder,  Richard  Mills  the  younger,  and  WiU 

*  Uam  Jaekion,  and  each  of  you,  ahall  be 

*  conveyed  ftom   hence  to  the  piiaon  from 

*  whence  yon  came,  and  from  thence  vou  shall 

*  be  led  to  the  place  of  execntion,  where  you 

*  ahall  be  sevemlly  banged  by  the  neck,  until 
<  you  ahall  be  dead,  and  tbe  Lord  have  mercy 

*  upcai  your  sonU!' 


After  sentence  the  priaonera  were  carried 
back  to  Chichester  jail.  The  Court  were  pleas* 
ed  to  order  them  all  for  execution  the  very 
next  day,  and  that  tbe  bodies  of  Jackson, 
Carter,  Tapoer,  Cobby,  and  Hammond,  the 
^re  principals,  ahould  be  bung  in  chains. 
Accordingly  tbey  were  carried  from  the  jail, 
to  a  pboe  nlled  the  Broyle,  near  Chichester ; 
where,  in  tbe  presence  of  great  numbers  of 
spectatora  on  Thunday  tbe  19th  day  of  Janu* 
arv  1748-9,  about  S  o'clock  in  the  afternoon, 
all  of  than  were  executed  except  Jackson,  who 
died  in  jail  some  few  hours  niter  sentence  of 
death  was  pronounced  upon  him. 

The  beinoosness  of  tne  crimes  of  so  notori- 
ous offenders  mav  poasibty  excite  m  tbe  reader 
a  desire  to  be  informed  of  their  respective  be- 
haviour, whilst  under  sentence  of  death,  and  at 
the  place  of  execution;*  to  satisfy  which  is 
aabioimMl  the  following  authentic  account, 
under  tbe  hamls  of  the  several  clergymen  who 
attended  them  alternately  in  jaU,  and  together 
at  theplaoe  of  execution. 

'« The  first  time  I  went  to  the  malefactors 
under  condemnatioo,beittg  the  evening  after  aen- 
tence  was  passed  upon  them,  1  praved  with  them 
all ;  viz.  Carter,  Tapner,  Cobby,  Hammond,  and 
the  two  Mills's  (Jackson  being  dead  just  before 
I  went  to  the  jail) ;  hot  many  persons  being 
present,  I  had  no  opportunity  of  saying  any 
thing  nsaterial,  and  therefore  told  them  1 
would  visit  them  early  the  next  morning,  which 
1  did  accordingly. 

«■  After  prayers,  I  talked  with  them  about 
their  unhappy  condition,  and  the  heinous  crimes 
that  brought  them  into  it.  I  asked  them,  if 
they  deslMd  to  receive  the  sacrament;  they 
all  and  each  iif  them  begged  that  I  would  ad- 
minister it  to  them;  accordingly  I  attended 
them  again  about  ten  o'clock  for  that  purpose, 
and  during  the  whole  time  of  my  penbrming 
that  office,  they  all  behaved  with  great  decen- 
cy and  devotion,  especially  Carter  and  Tapner. 

*  A  short  account  of  their  execution  ia 
gfiven  in  the  Oentleman'a  Magazme  f«r  1740^ 
p.  43. 
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**  Afterwards,  I  put  the  following  oucaiioni 
to  them,  and  desired  they  would  be  sincere  ia 
their  answers  aa  dying  men ;  first,  whether 
they  did  not  acknowledge  tbe  aenieoce  that 
was  passed  upon  them  to  be  just,  and  what- 
the  V  aigbly  deaerved  ?  Carter,  the  most  sensibia 
and  penitent  amongst  them,  tot  answered. 
Yes ;  as  did  afterwarda  Tapner,  Cobby,  and 
Hammond  ;  bnt  the  two  Mills's  did  not. 

"  3dty,  I  asked  them  whether  Ibey  forgave 
every  body  ?  Tbey  all  and  each  anaweied« 
They  forgave  all  the  worid.  Tapner  then 
owned,  that  Bdmuod  Richards  and  another 
were  the  cauaa  of  his  ruist  but  yet  he  forgave 
them. 

*■  Carter  laid  his  ruin  to  Jacksoo. 

««  John  Smtto,    . 
*'  Curate  of  St,  Pancrass,  in  Chichester.'* 

'<  Both  Carter  and  Tapner,  a  few  hours  be-» 
fore  their  execution,  confessed  to  me;  that  tbey, 
with  several  others,  assembled  together,  with  a 
design  to  rescue  Dimer  out  of  Cnichester  jail  ; 
that  the  only  person  amongat  them,  who  bad* 
arms,  was  Edmund  Richards ;  but  that  being 
disappointed  by  a  number  of  persons  who  h^a 
promised  to  join  tbem  from  the  east,  their 
scheme  was  frustrated,  and  their  purpoae  car- 
ried  no  farther  into  execution;  that  on^ 
Stringer  was  at  the  head  of  this  confederaey, 
but  not  present  with  them  at  the  time  of  their 
assembliniuf  together.  Simon  Huqbs, 

<*  Vicar  of  Donnington  in  Sussex." 

"  Benjamin  Tkpaer,  of  Weat  Stoke  in  Sus- 
sex, labourer,  aged  twenty-seven,  bcfora  hk 
was  turned  off,  owned  the  justice  of  his  i 


tence,  and  deaired  all  yeong  persons  to  take 
warning  by  hia  untimely' end,  and  avoid  bad 
company,  which  was  his  rum.  When  in  jail^ 
before  be  was  brought  out  for  execution^  he 
said,  he  did  not  remember  he  put  tbe  rope 
about  Chater's  neck.    .     . 

«*  William  Carter,  of  Rowland's  CasHe,  i» 
Hampshire,  thateher,  aged  thirty-nine,  both 
at  the  place  of  execution,  and  in  the  jail,  con» 
feat  the  justice  of  the  sentence  passed  upon 
him,  and  in  both  places  acted  more  auitably  to 
a  peraon  in  such  unhappy  drcomstancea  tbaa 
any  of  them.  He  likewise  at  the  gallowa,  iir 
the  same  manner  as  Tapner  did,  cautioned 
every  one  against  those  courses,  that  had 
brought  him  to  ao  sbaoieftil  an  end.  Tapner 
and  Carter,  when  all  the  ropea  were  fixpd, 
shook  bands,  but  what,  or  whether  any  wardtf 
then  passed  between  them,  was  not  heard. 

•<  Richard  Mills  the  elder,  of  Trottwi  iit 
Sussex,  colt- breaker,  aged  68,  was  unwUling^ 
to  own  himself  guilty  of  the^fact  for  which  he 
died,  and  said,  he  never  saw  Chater }  but  bemgi 
asked  whether  he  never  heard  him,  as  he  waa 
confined  so  long,  and  in  so  terrible  a<  condition, 
in  tbe  next  room  to  that  in  which  he  generally 
sat  ?  made  no  answer. 

«<  Richard  Mills  the  younger,  of  Stedbam 
in  Sussex,  colt-breaker,  son  of  the  aforesaid 
Richard  Mills,  aged  37,  would  willingly  have 
baen  thought  innocents  and  it  baiqg  pat  to 
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him,  whether  he  made  that  speech  ahoot  the 
eotilicil  of  war,  See.  and  whether  he  was  not 
at  the  oonaultatkni  ?  denied  both ;  bnt  in  the 
latter,  Tapoer  confinonted  him,  and  nid,  *  Yes, 
*  major,  voo  was  there.*  To  which  Hills  re- 
plied, *  Ay,  for  a  ooarter  of  an  hour,  or  so,'  or 
to  that  purpose.  It  so  happened  that  bis  rope 
was  first  fixed  to  the  gallows,  and  a  consider- 
able space  of  time  was  taiken  op  in  fixing  the 
rest;  which  interim  he  might  have  mach 
better  employed,  than  he  did,  gazing  one  while 
at  the  spectators,  and  then  at  the  hangman 
(wlio  was  on  the  gallows,  tying  the  ropes  of 
the  other  malefactors),  till  the  cart  was  almost 
ready  to  drive  away. 

'•  John  Cobby,  of  Sidlesham  in£knsek,  h- 
bonrer,  aged  SO,  appnred  to  be  very  much  de- 
jected, and  said  little  in  jail,  and  nothing  at  the 
gallows. 

"John  Hammond,  of  Bersted  in  Sussex, 
labourer,  aged  40,  seemed  likewise  very  much 
dejected,  and  had  little  to  say  for  himself,  ex- 
cepting bis  pretending  that  the  threats  of  Jack- 
son, Carter,  and  the  rest,  were  the  occasion  of 
bis  being  concerned  in  the  murder. 

«<  Cobby's  excuse  was  much  the  same. 

«'  They  all,  except  the  two  Alills's,  seemed 
sensible  of  the  heinous  nature  of  the  crime  for 
Which  they  died,  snd  behaved  as  became  men 
ih  their  unhappy  condition,  more  particularly 
Garter ;  hut  Mills,  the  father  and  son,  ap- 
|»e9red  hardened  and  unaffected,  bo(h  in  the 
jail  and  at  the  gallows ;  especially  the  son, 
who  was  most  insensible,  and  seemed  by  his 
behavioar,  which  has  b^n  mentioned  before, 
even  when  bis  tope  was  fixed  to  the  gallows, 
to  be  as  little  moved  at  what  he  was  about  to 
tuffetf  as  the  most-  unconcerned  spectator. 
However,  just  before  the  cart  drove  away,  he 
and  his  fiitber  seemed  to  offer  up  some  prayers 
10  God^(Sifped,)  R.  Samdram,  Vicar  of  Sub- 
deanry  in  Chichester.  Jomi  Smyth,  Conte  of 
8t.  Paaerasi." 


As  Jackson  died  so  soon  after  condemnation, 
no  other  aceonnt  can  be  given  of  him,  than 
that  he  was  of  Welsworth,  near  Rowland's 
Castle,  in  Hampshire,  labourer,  a|^ed  about  fiAy 
▼ears;  and  that  being  very  ill,  all  the  time  of 
his  trial,  as  he  had  been  for  a  considerable  time 
beibre,  was  shocked  at  the  sentence  of  death, 
and  the  apprehension  of  being  bung  in  chains, 
to  saoh  a  degree,  as  hastened  and  nought  on 
his  death,  before  be  could  pav  the  forfeit  of  his 
lifis,  in  that  ignominy  to  which  he  was  most 
deservedly  doomed,  and  more  peculiarly  due 
to  him  as  a  ring-leader  in  these  most  cruel  and 
horrid  barbarities  and  murders. 


He  professed  the  Romish  leligioB  mm 
years  bdbre  his  death,  and  that  be  died  a  Ro- 
man Catholic  may  very  reasonsbly  be  prasned 
from  a  printed  psper  which  was  foand  carefoUy 
sewed  np  in  a  linnen  pone  in  bii  wiis&oNl 
pocket,  immediately  aite  bis  death,  suppoiei 
to  bd  a  P6pish  reKqoe,  and  cootsiniog  the  fol- 
lowing words :  **  Saneti  tres  Re^es  Gupir, 
Melchior,  Baltbasar,  Orate  pra  Nobis  nunc  ct 
in  Hora  Mortis  Nostrs.  Ces  Billets  ost  tM- 
ch^auxTriNS  Testes  de  S.  S.  Rois  i  CoJogot 
lis  sent  poor  Les  Voyagers,  centre  Lei  Mil- 
Hours  de  Chemins,  Manx  de  Teste,  Hal-cids- 
one,  Fievres,  SoroeHerie,  toote  sorte  de  Hli^ 
fice,  Mort  subite/' 

In  English  thus :  "  Ye  Three  Holy  IQngi, 
Caspar,  Melchior,  Baltbasar,  pray  ibr  ai  oov, 
and  in  the  hour  of  death. — ^Tbese  papers  btie 
touched  the  three  heads  of  the  holy  kings  H 
Cologne.  They  are  to  preserve  travellera  ftm 
acci^nts  on  the  road,  bead-achs,  fiilliof-adi- 
ness,  fevers,  witch-craft,  all  kinds  of  misdwf, 
and  sudden  death.** 

The  body  of  William  Carter  wss  hw^  ii 
chains,  in  the  Portsmooth-road,  near  Raikea 
Sussex ;  the  body  of  Beojamio  Tapeer,  is 
Rook*s-hill,  near  Chichester;  andtbebodiei 
of  John  Cobby  and  John  HamnMmd  opoo  thi 
sea-coast,  near  a  place  called  Sdsey  BiUt  a 
Sussex,  where  they  aro  seen  at  a  greet  dii- 
tance,  both  east  and  west. 

The  bodies  of  Mills,  the  father  simI  m 
having  neither  friend  or  relation  to  take  tbfoi 
away,  were  thrown  into  a  hole,  dog  for  tint 

fiurpose,  very  nesr  the  gallows,  into  whicb  vis 
ikewise  thrown  the  body  of  Jackson.  Jost  ^ 
is  now  erected  a  stone,  having  the  fbllowiog  ii* 
scriptiou : 

«<  Near  this  place  was  buried  the  bedj  a 
William  Jackson,  a  proscribed  smuggler  vbo, 
upon  a  special  commission  of  Oyer  and  TerDt* 
ner,  held  at  Chichester,  oii  the  ]6ifa  day  of 
January  1748*9,  was,  with  William  Carter, 
attainted  for  the  murder  of  William  Gallej.t 
custom-bouse  officer  ;  and  who  likewiae  «0i 
together  with  Benjamin  Tanner,  Jobo  Cobby, 
John  Hammond,  Richard  Mill's  the  elder,  ain 
Richard  Mills  the  younger,  his  son,  att8tiil«|^ 
the  murder  of  Daniel  Chatcr  ;  but  dyiog  to* 
few  hours  after  sentence  of  death  vas  pr^ 
oounced  upon  him,  he  thereby  escs^  tbe 
punishment  which  the  bdnousness  of  his  ooo* 
plicated  crimes  deserved,  and  wbicb  was  tbs 
next  day  most  justTy  inflicted  upon  bis  accsa- 
plices. 

**  As  a  Blemorial  to  posterity,  and  a  wanufl^ 
"  to  this  and  succeeding  genetmtioBi, 
*«  This  Stone  is  erMted, 
"  A.  D.  1749." 
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523.  Ther  Trial  of  Mary  Blandt,  Spinster,  for  the  Murder  of  her 
Father,  Francis  Blandy,  gent,  at  the  Assizes  held  at  Oxford 
for  the  County  of  Oxford,  on  Saturday  the  Sgth  of  February,' 
1752.  Before  the  Hon.  Heneage  Legge,  esq.  and  Sir  Sydney 
Stafford  Smythe,  knt.  two  of  the  Barons  of  his  Majesty's 
Court  of  Exchequer.  [Published  by  Permission  of  the  Judges.] 
25  George  II.  a.  d.  1752.   . 


On  Monday  the  8d  of  March  1752,  a  Bill  of 
Indictment  was  found  by  the  grand  inquest  for 
the  county  of  Oxford,  against  Mary  filandy, 
spinster,  for  the  murder  of  Francis  Blandy, 
late  of  the  parish  of  Henley  upon  Thames,  in 
the  said  county,  gentleman.  , 

On  Tuesday,  the  dd  of  March  1752,  the 
Court  being  met,  the  prisoner  Mary  Blandy 
was  set  to  the  bar,  when  the  Court  proceeded 
thus: 

Clerk  of  the  Arraigns.  Mary  Blandy,  hold 
up  thy  hand.  (Which  she  did.)  Yon  sUnd 
indicted  by  the  name  of  Mary  Blandy,  late  of 
the  parish  of  Henley  upon  Thames,  in  the 
county  of  Oxford,  spinster ;  daughter  of 
Francis  Blandy,  late  of  the  same  place,  gentle- 
man, deceased  ;  for  that  you,  not  baring 
the  fear  of  God  before  your  eyes,  but  being 
moved  and  seduced  by  the  instigation  of  the 
devil,  and  of  your  malice  aforethought,  con- 
triving and  intending,  him  the  said  Francis 
Blandy,  your  said  late  father,  in  his  life-time, 
to  deprive  of  hia  life  ;  and  him  feloniously  to 
kill  and  murder,  on  the  lOtli  day  of  November, 
in  the  23d  year  of  the  reign  of  our  sovereign 
lord  George  the  second,  now  king  of  Great 
Britain ;  and  on  divers  days  and  times,  between 
the  said  10th  day  of  November,  and  the  5th 
day  of  August,  in  the  25th  year  of  the  reign  of 
his  said  majesty,  with  force  and  arms,  at  the 
parish  of  Henley  upon  Thames  aforesaid,  in 
the  county  aforesaid,  did  knowingly,  wilfully, 
and  feloniously,  and  of  your  malice  afore* 
thought,  mix  and  mingle  certain  deadly  poison, 
to  wit,  wbjte  arsenic,  in  certain  tea,  which 
bad  been  at  divers  times,  daring  the  time  above 
specified,  prepared  for  the  use  of  the  said 
rrancis  Blandy,  to  be  drank  by  him :  You  the 
said  Mary,  then  and  there  well  knowing  that 
the  aaid  tea,  with  which  yoo  did  so  mix  and 
mingle  the  said  deadly  poison  as  aforesaid,  was 
then  and  there  prepared  for  the  use  of  the  said 
Francis  Blandy,  with  intent  to  be  then  and 
there  administered  to  him,  for  his  drinking  the 
same ';  and  the  said  tea  with  which  the  said 
poison  was  so  mixed  as  aforesaid,  afterwards, 
to  wit,  on  the  said  10th  day  of  November,  and 
on  the  divers  days^ind  times  aforesaid,  at  Hen- 
ley npon  Thames  aforesaid,  was  delivered  to 
th^  said  Francis,  to  be  then  and  there  drank 
by  him ;  and  the  said  Francis  Blandy,  not 
fcooiriiMp  ths  said  potson  to  bare  been  mixed 


with  the  said  tea,  did  aHerwards,  to  wit,  on  tbs 
aaid  10th  day  of  November,  and  on  the  aaid 
divers  days  and  times  aforesaid,  there  drink 
and  swallow  several  quantities  of  the  said 
poison,  so  mixed  as  aforesaid  with  the  said  tea ; 
and  that  you  the  said  Mary  Blandy  might  mors 
speedily  Itillahd  murder  the  said  Francis  Blan  - 
dy,  you  the  said  Mary  Blandy,  on  the  said 
5th  day  of  August,  and  at  divers  other  days 
and  times  between  the  said  5th  day  of  August 
and  the  14th  day  of  August,  in  the  25th  year 
of  the  reign  of  our  said  sovereign  lord  George 
the  second,  now  king  of  Great  Britain,  9ce, 
with  force  and  arms,  at  the  parish  of  Henley 
npon  Thames  aforesaid,  in  the  county  aforesaid, 
did  knowingly,  wilfully,  feloniously,  and  of 
your  malice  aforethought,  mix  and  mingle 
certain  deadly  poison,  to  wit,  white  arsenic, 
with  certain  water-gruel,  which  had  been  made 
and  prepared  for  the  use  of  your  said  then 
father,  the  said  Francis  Blandy,  to  be  drank 
by  him,  you  the  said  Mary  then  and  there  well 
knowing  that  the  said  water-gruel,  with  which 
you  did  so  mix  and  mingle  the  said  deadly 
poison  as  ^foresaid,  was  th^  and  there  made 
for  the  use  of  the  said  Francis  Blandy,  with 
intent  to  be  then  and  there  administered  to  him 
for  his  drinking  the  same ;  and  the  same  water* 
gruel,  with  which  the  said  poison  was  so  mixt 
as  aforesaid,  afterwards,  to  wit,  on  the  same 
day  and  year,  at  Henley  upon  Thames  afore- 
said, was  delivered  to  the  said  Francis,  to  bs 
then  and  there  drank  by  him  ^  and  the  said 
Francis  Blandy,  not  knowing  the  said  poison 
to  have  been  mixed  with  the  said  water-gmel, 
did  afterwards,  to  wit,  on  the  said  5th -my  of 
August,  and  on  the  next  day  following,  and 
on  divers  other  days  and  times  afterwaros,  and 
before  the  said  14th  day  of  Ao^st,  there  drink 
and  swallow  several  qnanthiea  of  the  said 
poison,  so  mixed  as  aforesaid  with  the  said 
water-^nel ;  and  the  said  Franda  Blandy,  of 
the  poison  aforesaid,  and  by  the  operation 
thereof,  became  aiok,  and  greatly  distempered* 
in  his  body  ;  and  from  the  several  times  afore- 
said until  the  14lh  day  of  the  same  month  of 
August,  ih  the  35th  year  aforesaid,  at  the 
panah  aforesaid,  in  the  county  aforesaid,  did 
Jangnish ;  on  which  said  14th  day  of  August, 
in  the  85fth  year  aforesaid,  the  said  Francis 
Blandy,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  of  that  poison  died :  And  so  yon,  the 
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taid  Mary  Blandy,  him  the  aforesaid  Francis 
Blandy,  at  Henley  upon  Tl^roes  aforesaid,  in 
Manner  and  form  aforesaid,  felonioosly,  wil- 
fully, and  of  vour  malice  aforethought,  did 
poisoD,  kill  aid  murder,  against  the  peace  of' 
oar  said  lord  the  kin^,  his  crown  and  dignity. 
'  Cletk  of  the  Arrmigm,  How  sayest  thou, 
Mary  Blandy,  art  thou  Guilty  of  the  felonv 
nnd  murder  whereof  thou  itandest  indicted, 
•r  Not  Guilty  ? 

Prisoner,    Not  Guilty. 

CL  ofArr.  Culprit,  bow  wilt  thou  be  tried? 

Prif.  ^y  God  and  my  country. 

CL  ofArr.  God  seud  thee  a  good  deli- 
verance. 

CLqfArr*  Gryer,  make  a  proclamation  for 
vlence. 

Cry&r.  Oyez,  Ovez,  Oyez!  Mykirdsthe 
king's  justices  slrictly  charge  aud  command  all 
tnanaer  of  persons  to  keep  silence,  upon  pain 
i»f  imprisonment. 

Cryer.  Oyez !  You  good  men,  that  are  im- 
pannelled  to  try  between  our  sovereign  lord 
the  king  and  the  prisoner  at  the  bar,  answer 
if}  your  names,  ana  save  your  fines. 

The  Jury  were  called  over  and  appeared. 

CL  of  Arr,  You,  the  prisoner  at  the  bar, 
these  men  which  were  last  called,  and  do  now 
appear,  are  those  who  are  to  pass  between  our 
sovereign  lord  the  king  and  you,  upon  the 
trial  of  your  life  and  death  ;  if  therefore  you 
will  challenge  them,  or  any  of  them,  you  must 
challenge  them  as  they  come  to  the  book  to  be 
sworn,  before  they  are  sworu  :  And  you  shall 
be  heard. 
CLqfArr,  Anthony  Woodward* 
Cryer.  Anthony  Woodward,  look  upon  the 
prisoner;  you  shall  well  and  truly  try,  and 
true  deliverance  make,  between  our  sovereign 
lord  the  king  and  the  prisoner  at  the  bar,  whom 
fOfOL  shall  have  in  chaige,  and  a  true  verdict 
give,  according  to  the  evidence :  So  b^p  you 

And  the  same  oath  was  administered  to  the 
rest,^  (which  were  sworn)  and  their  names  are 
«s  follow : 

Anthony  Wpodward,  sworn.  Charies  Har- 
rison sworn.  Samuel  George  Glaze,  sworn. 
William  Farebrother,  sworn.  William  Haines, 
•worn.  Thomas  Crutch,  sworn.  HenrySwell, 
challenged.  John  Clarke,  sworn,  nilliam 
Head,  challenged.  Harford  Dobson,  chal* 
lenged.  William  Stone,  challenged.  William 
BawkittS,  sworn.  John  Hayues,  the  elder, 
tprom,  Samnel  Badger,  sworn.  Samuel  Brad- 
lejT,  sworn.  William  Brooks,  challenged. 
Joseph  J  agger,  sworn. 

CL^Arr.  Cryer,  count  these. 

Jury. 

Antheny  Woodward^  John  Ciarke, 

Charles  fiamson,  William  Hawkins, 

Samuel  Oeom^laze,  John  Haynes,  sen. 

M^illmm  Farebrother,  Samuel  Badger, 

William  Haynea,  Samuel  Bradley, 

Xhonptf  Cmob,  Joseph  Ji^er, 


Cryer,  Gentlemen,  are  ye  ad  sworn  F 

CL  of  Arr,  Cryer,  make  proclaroatioo. 

Crycr.  Oyez,  Oyez,  Oyez !   Ifaojfonc 

inform  my  lords  the  king's  jostioet,  the 
king^s  seijeant,  the  khig's  attomey-genenl,  or 
this  inquest  now  to  be  taken,  of  any  treimn, 
murders,  felonies,  or  misdemeanors,  oomiDitttd 
or  done  by  the  prisoner  at  the  bar,  let  him 
come  forth,  and  he  shall  be  heard,  for  the  pri- 
sener  stands  now  at  the  bar,  upon  her  dettfer- 
ance ;  and  all  persons  that  are  iMiind  b^  recog- 
nizance to  give  evklenee  against  the  pnaoner  it 
the  bar,  let  them  come  fortn  and  give  their  eii- 
denee,  or  they  will  forfeit  their  reoognixiDeei. 

CLofArr.  MaiyBlandy,  bold  up  thy  band; 
Gentlemen  of  tbe  J  ury ,  kiok  upon  the  pcisooer, 
and  hearken  to  her  charge;  she  stands  isdietd 
by  the  name  of  Mary  Blandy,  of  the  pamh  of 
Henley  linon  Thames,  in  the  county  of  Oxford, 
spinster,  daughter  of  Francis  Blandy,  lite  of 
the  same  place,  gentleman,  deceased,  for  that 
she  not  having  [as  in  the  indictmeot  before  set 
forth.]  Upon  this  indictment  she  has  beesir- 
raigned,  and  upon  her  arraignment  has  pkaM 
Not  Guilty  ;  and  for  her  trial  has  potbeneir 
upon  God  and  her  country,  which  ONiHtry  yn 
are:  yonrcbarge  therefore ia,  to  enquire wiie^ 


If 


ther  she  be  guilty  of  the  fekmy  and  modcr 
whereof  she  stands  indicted,  pr  not  guilty.  If 
you  find  her  guilty,  you  ahall  enquire  wfan 
goods  or  chattels,  lands  or  tenements  she  had 
at  the  time  of  the  felony  committed,  orit  ny 
timennoe:  if  you  find  her  not  guilty,  y«i 
shall  enquire  whether  she  fled  for  the  mt\ 
if  you  find  that  she  did  fly  for  the  sane,  you 
shall  enquire  of  her  goods  andchatteli»  siif 
you  had  found  her  guilty  :  if  you  fiod  her 
not  guilty,  and  that  she  did  not  fly  for  tbeoMi 
say  so,  and  no  more ;  and  bear  your  erideaet 

The  Hon.  Mr.  Barring^on  then  opened  Iht 
indictment.    After  which, 

The  Hon.  Mr.  Bathunt  spoke  as  follows: 

May  it  please  your  lordships,  and  yoag«* 
tmen  of  the  jury,  I  am  comisel  in  this  eve 

-  ai I.! :_  n I  .A,  —U^kMB  «K. 


fc»r  the  king,  in  whose  name,  and  at  vhoBB  «* 
|ience,  this  prosecntion  is  carried  on  agaioit  the 
piisoner  at  the  bar,  in  order  to  bring  ber  Is  in- 
tice,  tor  a  crime  of  so  black  a  dye,  that  1 1* 
not  at  all  surprised  at  this  vast  conooonea 
people  collected  together  to  bear,  and  teMt 
the  trial  and  catastrophe  of  so  ezecnbleaDtf' 
fender  as  she  is  supposed  to  be. 

For,  gentlemen,  the  prisoner  at  the  bar,  w 
Mary  Blandy,  a  gentlewoman  by  biiib  aad 
education,  stands  iiidicted  for  no  lees  a  v^ 
than  that  of  murder:  and  not  only  for  nuinia> 
but  lor  the  murdet  of  her  own  father;  sad  fv 
the  murder  of  a  father  pasrionatdy  fosd  « 
her;  underUken  with  the otoMist deliiMSiM>; 
carried  on  with  an  unvaried  oontboatioo  ona- 
tentjon ;  and  at  last  acoomplisbed  by  s  ^^ 
repetition  of  the  bancfnl  dose,  ^^^^jf^ 
with  her  own  bands. 


Acriipesoi 

its  own  nature,  and  so  aggravated  io  all  itifj||[' 
«am8tancei,ai  wiU  (if  aha  18  pitfcd  10  be  (ttV 
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of  it)  jasUj  render  her  iafamoiis  to  the  latest 
posterity;  ^ud  make  our  chlUlren^s  children, 
when  they  read  the  horrid  tale  of  this  day, 
blash  to  think  that  such  an  inhuman  creature 
ever  had  an  existence. 

I  need  not,  i^enttemen,  paint  to  you  the  hein- 
ousness  of  the  crime  of  murder.  You  ha?e 
but  to  consult  your  own  breasts,  and  you  will 
kiiow  it 

Has  a  murder  been  committed  ?  Who  ever 
beheld  the  ghastly  corpse  of  the  murdered  in- 
nocent welterinpf  m  its  blood,  and  did  not  feel 
his  own  blood  run  slow  and  cold  throug^h  all 
his  veins  P — Has  the  murderer  escaped  ?  With 
what  eagerness  do  we  pursue?  With  what  zeal 
do  we  apprehend?  With  what  joy  do  we  bring 
to  justice?  And  when  the  dreadful  sentence  o£ 
death  Is  pronounced  upon  him,  every  body 
hears  it  with  satisfaction,  and  acknowledges 
the  justice  of  the  difine  denunciation,  that, 
**  By  whom  man's  blood  is  shed,  by  man  shall 
his  blood  be  shed.'' 

If  this  then  is  the  case  of  every  common 
murderer,  what  will  be  thought  of  one,  who 
has  murdered  her  own  father?  who  has  de- 
signedly done  the  greatest  of  all  human  inju- 
ries to  him,  from  whom  she  received  the  nrst 
and  greatest  of  all  human  benefits  ?  who  has 
wickedly  taken  away  his  life,  to  whom  she 
stands  indebted  for  life  ?  who  has  deliberately 
destroyed,  in  his  old  age,  him,  by  whose  care 
and  tenderness  she  was  protected  in  her  help- 
less infancy  ?  who  has  impiously  shut  her  ears 
against  the  loud  voice  of  nature  and  of  God, 
which  bid  her  honour  her  father,  and  instead  of 
honouring  him,  has  murdered  htm  ? 

It  becomes  us,  gentlemen,  who  appear  here 
as  counsel  for  the  crown,  shovtiy  to  open  the 
history  of  this  whole  affair,  that  you  may  be 
better  able  to  attend  to  and  understand  the  evi- 
dence we  have  to  lay  before  you.  And  though, 
in  doing  this,  I  will  endeavour  rather  to  exte- 
nuate than  to  aggravate :  yet  I  trust  I  have 
such  a  history  tu  open  as  will  shock'  the  ears 
of  all  who  hear  me. 

Mr.  Francis  Blandy,  the  unfortunate  de- 
ceased, was  an  attorney  at  law,  who  lived  at 
Henley  in  thFs  county.  A  man  of  character 
and  reputation;  he  had  one  only  child, — a 
daughter, — the  darling  of  his  snul,  ihe  comfort 
of  his  age.  He  took  the  utmost  care  of  her 
education,  and  had  the  satisfaction  to  see  his 
care  was  not  ill -bestowed ;  for  she  was  genteel, 
agreeable,  sprightly,  sensible.  His  whole 
thoughts  were  bent  to  settle  her  advantage- 
ously in  the  world.  In  order  to  do  that,  he 
made  use  of  a  pious  fraud,  (if  I  may  be  allowed 
Ihe  expression)  pretending  he  could  give  her 
10,000/.  for  her  fortune.  This  he  did  in  hopes 
that  some  of  the  neighbouring  gentlemen  wquld 
pay  iheir  addresses  to  her  i  for  out  of  regard  to 
iiim,  she  was  from  her  earliest  youth  received 
into  the  bfst  company  ;  and  her  own  behaviour 
made  her  afterwarcjs  acceptable  to  them.  But 
how  short-sighted  is  human  prudence !  What 
was  intended  for  her  promotioo,  proved  his 
deatt^ac^d  her  destraction, 

VOL.  XVIII. 


For,  gentlemen,  about  six  years  ago,  one 
captain  William  Henry  Cranstoun,  a  gentle- 
man then  in  the  army,  happened  to  cume  to 
Henley  to  recruit.  He  soon  ffot  acquainted 
with  the  prisoner,  and  hearing  she  was  to  have 
10,000/.  fell  in  love — not  with  her,  but  with 
her  fortune.  Children  he  had  before;  mar- 
ried he  was  at  that  time,  yet  concealing  it  from 
her,  he  insinuated  himself  into  her  good  graces, 
and  obtained  her  consent  fbr  marriage. 

The  father,  who  had  heard  abad  character 
of  him,  and  who  had  reason  to  believe* what 
was  afterwards  confirmed,  that  he  was  at  that 
very  time  married,  you  will  easily  imagine 
was  averse  to  the  proposal.  Upon  this  captaiii 
Cranstoun  and  the  prisoner  determined  to  re* 
move  that  obstacle  out  of  their  way,  and  re- 
solved to  get  as  soon  as  possible  into  possession 
of  the  10,000/.  that  the  poor  man  had  unfortu- 
nately said  he  was  worth. 

In  order  for  this,  the  captain  being  at  Bfr. 
Blandy's  bouse  in  August  1750,'  they  both 
agreedf  upon  this  horrid'deed.  And  that  peo- 
ple might  be  less  surprised  at  Mr.  Blandy's  . 
death,  they  began  by  giving  out  that  they 
beard  music  in  the  house : — a  certain  sign  (as 
Mr.  Cranstoun  had  learned  from  a  wise  woman, 
one  Mrs.  Morgan,  in  Scotland)  that  the  father 
would  die  in  less  than  twelve  months. — ^The 
captain  too  pretended  he  was  endowed  with  the 
gift  of  second  sigtit,  and  affirmed  that  he  haS 
seen  Mr.  Blandy's  apparition.  This  was  ano- 
ther certain  sign  of  his  death,  as  she  told  the 
servants  ;  to  whom  she  frequently  said  her 
father  would  not  live  long.  Nay,  she  went 
farther,  and  told  them,  he  would  not  live  till 
the  October  following. 

When  it  was  she  first  began  to  mix  poisoa 
with  his  victuals,  it  is  impossible  for  us  to  as- 
certain  ;  but  probably  it  was  not  long  after 
November  1750,  when  Mr.  Cranstoun  left 
Henley.  The  effects  of  the  poison  were  soon 
perceived.  You  will  hear  Dr.  Addington,  his 
physician,  tell  you,  Mr.  Blandy  had  for  many 
months  felt  the  dreadful  effects  of  it.  One  of 
the  effects  was  the  teeth  droppinfic  out  of  his 
head,  whple  from  their  sockets.  Yet  what  do 
y^u  think,  gentlemen,  the  daughter  did  whea 
she  perceived  it  ?  *^  She  damn'd  him  for  a  tooth- 
less old  rogue,  and  wished  him  at  hell."  The 
Eoor  man  frequently  complained  of  pains  ia 
is  bowels ;  had  frequent  reachinga  and  sick- 
ness: Yet,  instead  of  desisting,  she  wanted 
more  poison  to  effect  her  purpose.  And  Mr. 
Cranstoun  did  accordingly  in  the  April  follow- 
ing send  her  a  fresh  supply ;  under  the  pre- 
tence of  a  present  of  Scotch  pebbles,  he  in- 
closed a  paper  of  white  arsenic.  This  she 
frequently  administered  in  his  tea;  and  we 
shall  prove  to  you,  that  in  June,  having  put 
some  of  it  into  a  dish  of 'tea,  Mr.  Blandy  dis- 
liking the  taste,  left  half  in  the  cup.  Unfor* 
tunaiely !  a  poor  old  char-woman  (by  name 
Ann  Emraet^  glad  to  get  a  breakfast,  drank 
the  remainder,  together  with  a  dish  or  two 
more  out  of  the  pot,  and  eat  what  bread  and 
batter  had  been  left.    The  consequence  was^ 
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that  she  was  taken  Tiolently  ill  with  purging 
nd  votnitioff,  and  was  in  imminent  danger  of 
ler  life.  The  poor  woman's  daughter  came 
and  told  31i8S  Blandy  how  iM  her  mother  was ; 
•be«  8orr3F  that  the  poison  was  misapplied,  said^ 
«<  Do  not  let  your  mother  be.  un^asv*  J  will 
pnd  her  what  is  proper  for  iier."  And  accord- 
ingly sent  her  great  quantities  of  sack  whey 
knd  thin  mutton  broth,  than  which  no  phy- 
sician could  have  prescribed  better :  And  thus 
drendied  the  poor  woman  for  ten  days  to- 
gether, till  she  grew  tired  of  Y^et  medicines, 


tier."    IMost  plainly  then  she  knew  what  it 

Sas  the  woman  baud  taken  in  her  father's  tea. 
.he  knew  its  effect.  She  knew  the  proper  an- 
tidotes.—^Having  now  experienced  the  strength 
of  the  poison,  she  grew  more  open  and  uo- 
daunted ;  was  heard  to  Isay,  *'  Who  would 
grudge  to  send  an  old  father  to  hell  for 
^0^000/.  V*  I  will  make  no  remark  upon  such 
a  horrid  expression, — it  needs  none.  After 
this  she  continued  to  mix  the  poison  witt  her 
ifather'a  tea'  as  often  as  she  had  an  opportunity. 
6oon  afterwards  Susan  Gunoell,  another  wit- 
ness we  shall  call,  happened  to  drink  some 
^hich  her  master  had  left ;  she  was  taken  ill 
jBoon  it,  and  continued  so  for  three  weeks. 
This  second  accident  alarmed  the  prisoner. 
iShe  was  afraid  of  l)eing  discovered.  She 
£)und  it  woiilcl  not  mix  well  with  tea.  Ac- 
cordingly she  wrote  to  Mr.  Craostoun  for  fur- 
ther instructions.  In  answer  to  it,  be  bids  her 
^<  put  it  into  some  liqiiid  of  a.  more  thickish 
substance*." 

The  father  being  ill,  frequently  took  water- 
gruel.  l*his  was  a  proper  Tetiicle  for  the 
powder.  Therefore  from  this  time  you  VriU 
Bud  her  always  busy  about  her  father's  gruel. 
&ut  lest  Susan  Gunnell,  who  bad  been  iU, 
•hodld  eat  any  of  it,  she  cautioned  her  pjetr- 
ticularly  against  it;  saying,  •*  Susan,  as  you 
hare  been  so  ill,  you  had  betier^not  eat  any  of 
your  master's  water-gruel ;  i  have  been  told 
water-gruel  hu  done  me  harm»  and  perhaps  it 
inay  have  the  same  effect  upon  you."  And 
lest  this  cautiop  should  not  be  sufficient,  she 
spoke  to  Betty  Binfield,  the  other  maid  servant, 
and  asked  her  whether  Snsan  «:ver  eat  any  of 
her  father's  ffroel,  adding,  "  She  had  better 
not ;  for  if  she  does,  it  may  do  for  her,  you 
may  tell  her,"  Evident ly  then  she  knew 
what  were  the  effects  of  the  powder  she  nut 
into  her  father's  gruel  \  for  if  it  would  *  do  for' 
the  servant,  it  wotdd  *  do  for'  her  father. 

But  the  tinte  approached  bey4nd  which 
•he  had  foretold  her  father  would  not  lived— It 
was  the  middle  of  July,  and  the  father  still 
living.<^-At  this  Mr.  Cranstoun  grows  im[ia- 
tient  Upon  the  18th  of  July  be  writes  to 
faer,  and  expressing  himself  in  an  allegorical 
inanber,  which  however  you  will  easily  under- 
Btand,  he  says,  "  I  am  sorry  there  are  such 
occasions  to  clean  ^our  pebbles:  you  must 
hake  use  of  ihe  powder  to  them,  by  putting  it 


in  any  thing  of  substance,  wherein  it  win  not 
swim  a-top  of  the  water,  of  which  1  wrote  lo 
you  of  in  one  ofniy  last.  1  am  afraid  it  will  U 
too  weak  to  take  off  their  rust,  or  at  least  it  wifl 
take  too  long  a  time."  Here  he  is  eDcoo-. 
raging  her  to  douhle  the  dose;  savs,  be  it 
afraid  it  will  be  too  weak,  and  will  take  op 
loo  much  time.  And,  as  a  further  inciteme8t 
to  her  to  make  haste,  describes  the  beauties  of 
Scotland,  and  tells  her  that  his  mothte,  hdy 
t^ranstoun,  had  employed  v^orkmen  to  fit  up 
an  apartment  for  her  at  Lennel- house. 

Soon  after  the  receipt  of  this  letter  she  fol- 
lowed the  advice.  Ana  yon  will  accordingtj 
find  the  dose  doubled.  Her  father  grew  worse, 
and,  as  she  herself  told  the  servants,  com- 
plained of  a  fireball  in  his  stomach,  8a)iDg, 
*'  He  never  ^ill  be  well  till  he  has  got  rid  of 
It."  And  yet  you  will  find  she  herself,  fearfot 
lest  be  should  get  rid  of  it,  was  oontinosHy  add- 
ing fuel  to  the  fire,  till  it  had  consumed  ba 
faUier's  entrails. 

Gentlemen,  f  will  not  detain  yon  by  going 
'through  every  particular,  biit  bring  you  to  tu 
'fatal  period.  Upon  the  3d  of  August,  beioe 
Saturday,  Susan  Gunnell  made  a  large  pas  i 
water-gruel  for  her  master.  Upon  Mondaj 
jLhe  5lb,  the  prisoner  will  be  proved  to  go  into 
the  pantry  where  it  was  kept,  aindafler  harlDg^, 
according  to  Mr.  Cranstoon's  advice,  put  ioa 
double  dose  of  the  powder,  she  stirred  it  abool 
for  a  considerable  time,  in  order  to  make  it  oil 
the  better.  When,  fearing  she  should  have 
been  observed, 'she  went  immediately  into  tlia 
laundry,  to  ^le  maids,  and  told  them,  that 
•«  she  bad  been  in  the  pantnr,  and  after  stiirisf 
her  papa's  water-^niel,  had  eat  the  oatooeal  at 
the  Doitom,"  saying,  that,  **  if  she  wu  erer 
to  take  to  the  eating  any  thing  in  particnlar,  it 
would  be  oatmeal."  Strange  inconsistence. 
She  who  had  cautioned  the  maid  against  it  sot 
above  a  fortnight  before,  who  bad  declared  that 
it  bad  been  prejudicial  to  her  own  health,  ii 
on  a  sudden  grown  mighty  fond  of  it— -Bot 
the  pretence  is  easily  to  be  seeA  tbrDOgli. 
t*hat  afternoon  some  of  the  water-groel  was 
taken  out  of  ^bejMOi  and  prepared  for  her  fa- 
ther's supper.  Sne  again  in  the  kitchen  takes 
care  to  stir  it  sufficiently  ;  looks  at  the  spoos; 
rubs  some  between  her  fingers  ;  and  then  seoo 
it  up  to  the  poor  old  man  her  fiUhcr.  He 
scarce  had  swallowed  it,  when  be  was  takes 
violently  ill,  and  continued  so  all  the  next  dafi 
with  a  griping,  purging,  and  vomiting.  Vet 
she  herself  orders  a  second  mess  of  the  saoe 
gruel  for  her  father's  supper  on  the  Tnesdaj, 
and  was  herself  the  person  who  csrried  it  op 
to  her  father,  and  administered  it  to  him  ai 
nourishment.  The  poor  old  man,  grown  weak 
with  the  frequent  repetition,  had  not  drank  bait 
the  mess  before  he  was  seized,  from  head  to 
foot,  with  the  most  violent  pricking  pains,  obb- 
iinual  reaching  and  vomiting ; — and  wu  obliged 
to  go  to  bed  without  finishing  it.  Thesext 
morning  the  poor  char-womaii  oomiog  agaa 
to  the  house,  unfortunately  eat  the  remainder 
of  the  grud,  and  was  iottaQtly  affecssdisl^ 
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▼iolcnt^»  ma^oer,  tb^t  for  t^oiiourt  together 
it  was  thoqgbt  she  would  hate  died  ia  Mr, 
BliDdy'a  house.  The  prifoner  at  this  lime  was 
in  bed ;  but  the  maid  going  up  to  her  rooni» 
told  her  how  ill  dame  Emmet  bad  beeo ;  at 
the  s^me  time  W^toffi  *be  had  eat  nothiog  but 
ihe  remaioder  of  ner  iather's  water  gruel. 
I'he  prisoner's  answer  was,  **  Poor  woman !  \ 
am  glad  I  was  not  up,  f  Sbould  ha?e  be<*n 
shoosed  to  bare  seen  her"— should  have  been 
shocked  to  hafe  seen  Jibe  poor  char-womaq 
eat  what  was  prepared  for  her  father ;  but  wa^ 
nerer  shocked  at  ber  father's  eating  i^,  or  at  bi^ 
sufferion ! 

JGentleroen,  in  the  afternoon  of  the  Wedoes- 
day,  notwithstanding  the  poor  man,  qer  father, 
bad  suffered  so  much  for  two  days  together, 
yet  she  a^in  endeavours  to  give  him  more  of 
the  same  gruel.  "  No,"  (sayf  the  maid)  "  it 
has  an  odd  taste;  it  is  grown  stale,'  I  will 
make  fresh."  **  It  is  not  worth  while  to 
make  fresh  now,  it  will  take  you  from  your 
ironing;  this  will  do,"  was  the  prisoner's 
answer.  However,  Susan  made,  fresh,  atter 
which  wanting  the  pan  to  put  it  in',  she  went  to 
throw  away  what  was  before  in  it.  Upon 
tilting  the  pan,  she  perceived  a  white  powder 
at  the  bottom,  which  she  knew  could  not  be 
oat-meal.  She  shewed  it  her  fellow-servant, 
when  feeling  it  they  found  it  gritty.  They 
then  too  plainly  |>erceived  what  it  was  had 
made  their  noor  old  master  so  ill.  What  was 
to  be  doner    $usan  immediately  carried  the 

Kn  with  the  gruel  and  powder  m  it,  to  Mrs. 
ounteney,  a  neighbour  and  friend  of  the 
deceased.  Mrs.  Mouoteney  Jiept  it  till  it  waf 
delivered   to  the  apothecary,  the  apotbecai 


^ 


delivered  it  to  the  phj^sician,  and  he  will  tdl 

yoD,  that  upon  try  big  it,  be  found  it  to  be  white 

arsenic.    Mr.  Blandy  continued  from  day  to 

day  to  grow  worse.    At  last,  upon  the  Saturday 

morning,  Susan  Gunnell,  an  old  honest  maid 

servant,  uneasy  to  see  how  her  poor  master  had 

beeo  treated,  went  to  his  bed-side,  and,  in  the 

most  prudent  and   gentiest  manner,  broke  to 

Lim  wliat  bad  been  the  cause  of  his  illness,  and 

the  strong  ground  there  was  to  suspect  that  bis 

daughter  was  the  occasion  of  it.  Tfa^e  father,  wit^ 

S  fondness  greater  than  ever  a  fiiiber  felt  before, 

cried  out,  ««  Poor  love-sick  girl !   What  will 

not  a  woman  do  for  the  man  she  loves  ?    But 

who  do  you  think  gave  her  the  powder  ?" 

She  answered,  «*  She  could  not  tell,  uolesi  it 

'was  sent  by  Mr.  Cranstbun."    *^  1  believe  so 

too,"  says  tbe  master,  "  for  1  remember  be  has 

talked  learnedly  of  poisons.    I  always  thought 

there   was  mischi^  in  those  cucsed  Scotch 

pebbles." 

Soon  afterwards  he  got  up  and  came  t^ 
breakfast  in  his  parlour,  where  his  daughter 
and  Mr,  Littleton,  his  clerk,  then  were.  A  dish 
of  tea,  in  the  usual  manner,  was  ready  poured 
out  for  him.  He  just  tasted  it,  ana  said, 
«<  This  tea  bas  a  bad  taste ;"  hniked  at  tbe 
cup,  tbeo  tooked  bard  at  nis  daughter.  She 
i!vas,  for  the  first  time,  shocked,  burst  into 
tears,  9^  rym  out  of  tli|e  room.    The  poor  fa- 


ther, more  shocked  than  the  di^ogbter,  poore^ 
the  tea  into  the  cat's  bason,  and  went  to  th^ 
window  to  recover  himself.  She  soon  cam^ 
again  into  the  room.  Mr.  Littleton  said, 
'<  Madam,  I  fear  vour  father  is  very  ill,  for  he 
has  flung  away  bis  tea."  Upon  this  newf 
she  trembled,  and  the  tears  again  stood  in  be^ 
eyes.  Sh^  ^aio  withdrew.  I^on  afterwards 
tfie  father  came  into  the  kitoben,  and  address- 
ing himself  to  her  said,  "  Molly  \  1  bad  like 
to  nave  been  poisoned  twenty  years  ago,  and 
now  if  find  I  shall  die  by  poison  at  last."  Thi^ 
^as  warning  sufficient.  She  inimediately  went 
up  stair?,  prqught  down  Mr.  Cranstoun's  let* 
(er9,  together  with  the  remainder  of  the  poison, 
and  threw  them  (as  she  thought  unobserved] 
ipto  tbe  fire.  Thinking  she  had  now  cleared 
herself  from  tbe  suspicious  appearances  of 
poison;  her  spirits  mend, "  she  tnanked  God, 
that  she  was  much  better,  and  said,  her  mind 
was  more  at  ease  than  it  bacl  been."  .  Alas  t 
bow  often  does  that,  which  ^e'  fondly  iroagin« 
wijl  save  us,  become  our  destruction  ? '  So  it  waf 
in  tbe  present  inst^ce.  For  providentially, 
though  the  letters  were  destroy^,  the  pape^ 
with  tbe  poison  in  it  was  not  burnt.  Qne  of  tli^ 
maids  having  immediately  flung  som^  fVesl^ 
coals  upon  the  fire,  l^isf  Blandy  went  well  si^t 
tisfied  out  of  tbe  rooip.'  Upon  her  going  o'ut« 
Susan  jQunnell  said  to  be^  fellow-servaiit,  "  | 
saw  Miss  Brandy  t^rowsome  papers  in  the  fire, 
let  us  see  whether  w^  can  discover  what  thev 
were."  They  removed  the  coals,  ^ nd  found 
%  paper  with  white  powder  ii)  it,  wrote  opoo^ 
in  Mr.  Craostoun'f  band,  '^  Powder  to  cleai^ 
the  pebbles."  IThis  powder  they  preserved, 
and  tne  (|octor  will  tell  yop,  that  it  was  whit^ 
arsenic,  tbe  sanif)  which  bad  b^n  fouud  in  the 
pan  of  gruel. 

Having  now  (as  she  imagined)  concealed  bef 
own  being  concerned,  you  will  find  ber  the 
next  day  endeavouring  to  prevent  her  lovef 
from  being  discovered*  Mr.  Blandy  of  King- 
ston, having  come  tbe  night  before  to  see  her 
father,  on  Sunday  morning  she  sent  Mr.  Lit- 
tleton with  him  to  chureb ;  while  they  were 
there,  she  sat  down  gnd  wrote  this  letter  to  her 
beloved  pranstoun : 

<>  I>ear  Willy ;  my  fatber  is  so  bad,  that  I 
have  only  time  to  tell  you,  that  if  you  do  not 
hear  from  me  soon  again,  don't  bo  frightened. 
I  am  better  myself.'  Xest  any  acciderit  sbould 
happen  to  your  letters,  take  care  what  yon 
write.  My  srocere  oomplimento.  I  am  evet 
yoore." 

'« My  atber  is  so  bad."^Wbo  had  made  him 
so  r  Yet  does  she  say  she  was  sorry  for  it  f 
Ijlo,  sbe  knew  her  father  was  then  dying  by 
that  i^vyder  that  he  bad  sent  her,  yet  could 
acquaint  him  she  was  herself  better.  Under 
those  clreumstances  could  caution  htm  to  take 
care  what  he  wrote,  lest  bis  letters  should  be 
discovered!  What  can  speak  more  strongly 
their  mutual  guilt  f  Tbis  letter  she  scoTea 
with  no  less  Uian  five  wafers.  When  Mr. 
tattljeton  came  from  church,  she  privately 
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gave  it  te  him,  desirine  it  might  be  directed  as 
usual,  and  put  iuto  the  post.  Mr.  LittletoD 
was  at  that  time  too  well  apprised  of  this  black 
transaction  to  obey  her  commands.  He  opened 
the  letter.  Took  a  copy  of  it.  Upon  further 
recollection,  carried  the  original  to  the  father, 
who  hid  him  open  and  read  it.  He  did  so. 
What  do  you  think,  gentlemen !  was  all  the 
poor  old  man  said  upon  this  discovery  ? 

He  only  again  dropped  these  words,  **  Poor 
love-sick  cirl !  What  will  not  a  woman  do  for 
the  roan  she  loves  ?" 

Upon  the  Monday  morning,  after  having 
been  kept  for  two  days  without  seeing  her 
father,  by  tbe  order  of  tue  physicians,  her  con- 
science,  or  rather  fear,  began  to  trouble  her ; 
she  told  the  maid  she  should  gor  distracted 
if  she  did  not  see  her  father,  and  sent  a  mes- 
sage to  beg  to    see  him>      Accordingly  she 
was    admitted.     The    conversation    between 
them  was  this  :    "  Papa,  how  do  you  do  ?" 
"  My  dear,  I  am  very  ill."    She  immediately 
fell  upon  her  knees,  and  said,  '*  Dear  Sir,  ba- 
nish me  where  you  will ;  do  with  me  what  you 
please,  so  yon  do  but  pardon  and  forgive  roe. 
And  as  to  Mr.  Cranstoun,  I   never  will  see, 
write,  or  speak  to  him  again.''     He  answered, 
*<  I  do  forgive  you,  but  you  should,  my  dear, 
have  considered  that  I  was  your  own  father.'' 
Upon  this  the  prisoner  said,  *'  Sir,  as  to  your 
illness  I  am  innocent."     Susan  Gunnell,  who 
was  present,  interrupted  her  at  this  expression, 
and  told  her,  she  was'  astonished  to  hear  her 
say    she    was  innocent,  when   they  bad  tbe 
potson  to  produce  against  her,  that  she  had 
put  into  her  father's  water- gruel,  and  had  pre- 
served the  pape^  she  had  thrown  into  the  fire. 
The  father,  whose  love  and  tenderness  for  his 
daughter  exceeded  expression,  could  not  bear 
to  hear  her  thus  accused ;   therefore  turning 
bimself  in  his  bed,  cried  out, "  Oh  that  vil- 
lain I   that  hath  eat  of  the  best,  and  drank  of 
the  best  my  house  conid  afford,  to  take  away 
tuy  life,  and  ruin  my  daughter !"  Upon  hear- 
ing this,  the  daughter  ran  to  tbe  other  side  of 
the  bed  to  him ;   upon  which  he  added,  **  My 
dear,  you  must  hate  that  man,  you  must  hate 
the  very  ground  he  treads  on."    Struck  with 
this,  the  prisoner  said,  ^*  Dear  Sir,  your  kind- 
ness towards  me  is  worse  tlian  swords  to  my 
heart.     I  must  down  upon  my  knees,  and  b^ 
you  not  to    curse  me."     Hear  the  father's 
answer,  a  father  then  dying  by  poison  given 
by  hei*  hand :  *'  I  curse  thee,  my  dear !  no,  I 
bless  you,  and  will  pray  to  God  to'btessyou,  and 
to  amend  your  life ;"  then  added,  *'  So  do,  my 
dear,  go  out  of  the  room,  lest  you  should  say 
any  thing  to  accuse  yourself."     Was  ever 
such  tenderness  from  a  parent  to  a  child  !  Sha 
was  prudent  enough  to  follow  his  advice,  and 
went  out  of  the  room  without  speaking.     His 
kindness  was  swords  to  her  heart,  for  near  h^lf 
an  hour.    Going  down  stairs  she  met  Betty 
Binfield,  and  whilst   she  was  thus  affected, 
owned  to  her,  she  had  put  some  powder  into 
her  father's  gruel,  and  that  Susan  and  she  for 
their  honesty  to  their  oiaster  deserved  half  her 
fortune. 


Gentlemen,  hot  to  tire  yon  with  the  partico- 
lars  of  every  day  ;  upou  Wednesday,,  ia  the 
aDernoon,  the  father  died.  Upon  bis  death,  the 
prisoner  finding  herself  discovered,  endeavoured 
to  |jersuade  the  man-servant  to  go  off  with 
her ;  but  he  was  too  honest  to  be  tempted  by  a 
reward  to  assist  her  in  going  off,  thoagh  she 
told  him  it  would  be  500i.  in  his  way.  Thit 
ni^ht  she  refused  to  go  to  bed.  Not  cot  of 
grief  for  her  father's  death  ;  for  you  will  he 
told  by  the  maid  who  sat  up  with  her,  that  she 
never,  during  the  whole  night,  shewed  tbe  least 
sorrow,  compassion,  or  remorse  upon  bis  ic- 
count.  But  in  the  middle  of  the  night  she  pro- 
posed to  get  a  post-chaise  in  order  to  go  to 
London,  and  offered  the  maid  twentv-fiTe  gui- 
neas to  go  with  h^r,  "  A  post-cfiaise!  sod 
go  to  London !  God  forbid,  madam !  I  should 
do  such  a  thing."  The  prisoner  finding  tbe 
maid  not  proper  for  her  purpose,  imtnediatel; 
put  a  smile  upon  her  face,  "  I  was  only 
joking."  Only  joking!  Good  God!  would  she 
now  have  it  thought  she  was  only  jokiag? 

Her  father  just  dead  by  poison  :  she  sos- 
nected  of  having  poisoned  him  ;  accused  of 
being  a  parricide ;  and  would  she  bare  it 
thought  she  was  capable  of  joking  ? 

When  I  see  the  assistance  she  now  (las,  (aod 
I  am  glad  to  see  she  has  the  assistance  of  three 
as  able  gentlemen  as  any  in  the  nrofessioo)  I  vn 
sure  she  will  nol  be  now  advisea  to  say  sbe  wis 
then  joking.  Bot  it  will  appear  very  plainly  to 
you,  gentlemen,  that  she  was  not  joaiog;  for 
the  next  morning  she  dressed  herself  in  a  proper 
habit  for  a  journey,  and,  while  the  people  pot 
to  take  care  of  her  were  absent,  stole  out  of 
the  house,  and  went  over  Henley -bridgs.  Bot 
the  mob,  who  had  heard  of  what  she  had  done, 
followed  her  so  close,  that  sbe  was  forced  to 
take  shelter  in  a  little  alehouse,  tbe  Angel. 
Mr.  Fisher,  a  gentleman,  who  was  afiervards 
one  of  the  jury  upon  the  coroner's  inquisitioe, 
came  there,  and  prevailed  with  her  (or  in  other 
words  forced  her)  to  Mturn  home.  Upon  b« 
return,  the  inquest  sitriDg,  she  sends  for  Mr. 
Fisher  into  another  room  and  said,  "  D^r  Mr. 
Fisher !  what  do  you  think  they  wilt  do  with 
meP  will  they  send  me  to  Oxford  gtoP' 
««  Madam  !"  said  he,  "  I  am  afraid  it  willjjo 
hard  with  you.  But  if  you  have  any  of  Mr. 
Cranstoun's  letters,  and  produce  them,  tfaey 
may  be  of  some  service  to  you."  Upon  hearing 
this,  she  cried  out,  **  Dear  Mr,  Fisher !  Whit 
have  T  done?  [  had  letters  that  woiiklbsre 
hanged  that  villain,  biit  I  have  burnt  tbeoi. 
My  honour  to  that  villain  has  brought  me  to 
my  destruction."    And  sbe  spoke  the  truth. 

This,  gentlemen,  is  in  substance  the  bistorv 
of  this  black  affair.  But,  my  lords!  though 
this  is  the  history  in  order  of  time,  yet  it  is  noi 
the  order  in  which  we  shall  lay  tbe  evidence 
before  your  lordships  and  the  jurv.  It  willb* 
proper  for  ns  to  begin  by  establishing  tbe  fadi 
that  Mr.  Francis  Blandy  did  die  of  poisoHj 
When  the  physicians  have  proved  that,  we  wi» 
then  proceea  to  shew,  that  he  «*»«^  ^^'^/^ 
poison  put  into  the  water- gruel  on  the5ih  oi 
August.     After  this  we  will  call  witocsiesi 
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who  from  i  number  of  circamstances,  as  well 
as  froiH  her  own  coofession,  will  prove  she  put 
it  into  her  father^s  water-gruel,  knowing^  it  was 
for  her  father,  and  knowing;  it  to  he  poison. 

Having  done  this,  we  will  conclude  with  a 
piece  of  evidence  which  I  forgot  to  mtntion 
before,  and  that  is  the  conversation  lietvieeu  her 
and  Mr.  Lane  at  the  Angel.  Mr.  Lane  and  his 
wife  happening  to  be  walking  at  that  time, 
finding  a  mob  about  the  door,  stepped  into  the 
alehouse,  to  see  the  prisoner.  The  moment 
she  saw  a  gentleman,  though  it  was  one  she 
did  not  know,  she  accosted  him,  **Sir!  you 
appear  to  be  a  gentleman  ;  for  heaven's  sake, 
what  will  liecome  of  me?"  **  Madam  !*'  said  he, 
"  you  will  be  sent  to  Oxford  gaol,  you  will 
there  be  tried  for  vour  life ;  if  you  are  in- 
nocent, you  will  be  acquitted ;  if  you  are 
guilty,  you  will  suffer  death.*'  ^ 

The  prisoner  upon  hearing  this,  stamped  with 
her  foot,  and  said,  <*  Ob !  that  damned  vil- 
Jain!"  Then  pausing,  "  But  why  do  1  blame 
him  ?  I  am  most  to  blame  myself,  for  I  gave 
it,  and  I  knew  the  consequence.' '  If  she 
knew  the  consequence,  I  am  sure  there  are 
none  of  you,  gentlemen,  but  who  will  think 
•he  deserves  to  suffer  the  consequence. 

And  let  me  here  observe,  how  evidently  the 
band  of  Providence  has  interposed  to  bring  her 
to  this  day's  trial,  that  she  may  suffer  the  con- 
sequence. For  what,  but  the  hand  of  Provi- 
dence, could  have  preserved  the  paper  thrown 
by  her  into  the  fire,  and  have  snatched  it  un- 

burnt  from  the  devouring  flame  f Good 

God !  how  wonderful  are  all  I  by  ways !  and 
how  miraculously  bast  thou  preserved  this 
paper,  to  be  this  day  produced  in  evidence 
against  the  prisoner,  in  order  that  she  may 
suffer  the  punishment  due  to  her  crime ;  and 
be  a  dreadful  example  to  all  others  who  may 
be  tempted  in  like  manner  to  offend  thy  diviqe 
majesty ! 

Let  me  add,  that  next  to  Providence,  the  pub- 
lic are  obliged  to  the  two  noble  lords,  whose  in- 
defatigable ditififence  in  inquiring  into  this  hidden 
work  of  darkness,  has  enabled  us  to  lay  before 
]^ou,  upon  this  occasion,  the  clearest  and 
strongest  proof  that  such  a  dark  transaction  will 
admit  of.  For  poisoning  is  done  in  secret  and 
alone ;  it  is  not  like  other  murders,  neither  can 
it  be  proved  with  equal  perspicuity.  However, 
the  evidence  we  have  in  this  case  is  as  clear 
and  direct  as  possible ;  and  if  it  comes  up  to 
'what  I  have  opened  to  ^ou,  I  make  no  doubt 
but  you  will  do  thai  justice  to  your  conntry, 
ivbich  the  oath  you  have  taken  requires  of 
you. 

Mr.  Seij.  Hayward,  May  it  please  your  lord- 
ships, and  you  gentlemen  of  the  jury ;  I  like- 
M'lme  am  appointed  to  assist  the  crown  on  this 
occasion  ;  but  his  majesty's  learned  counsel 
having  laid  before  you  so  faithful  a  narrative 
of  this  dismal  transaction,  it  seems  almost  un- 
necessary for  me  to  take  up  any.  more  of  your 
time,  in  repeating  any  thing  that  has  been  be- 
fore aaid;  4md  indeed  my  owo  iacUnations 


would  lead  me  to  cast  a  veil  over  the  guilty 
scene :  a  scene,  so  black,  and  so  horrid,  that  if 
my  duty  did  not  eall  me  to  it,  1  could  rather 
wish  it  might  be  for  ever  concealed  from  human 
eyes.  Bui  as  we  are  now  making  inquisition 
for  blood,  it  is  absolutely  necessary  for  me  to 
make  some  observations'upon  that  chain  of  cif- 
curastances,  that  attended  this  bloody  con- 
trivance and  detested  murder. 

Experience  has  taught  us,  that  in  many 
cases  a  single  fact  may  be  supported  by  false 
testimony  ;  but  where  it  is  attended  with  a 
train  of  circumstances  that  cannot'  be  invented 
(had  they  never  happened),  such  a  fact  will 
always  be  made  out '  to  the  satisfaction  of  a 
jory,  by  the  concurring  assistance  of  circum- 
stantial evidence.  Because  circumstances  that 
tally  one  with  another  are  aliove  human  con- 
trivance. And  especially,  such  as  naturally 
arise  in  their  order,  from  the  first  contrivance 
of  a  scheme  to  the  fatal  execution  of  it. 

Having  suggested  thus  much,  1  shall  now 
proceed  to  lay  before  you  those  sort  of  circum- 
stances that  seem  to  me  to  arise  through  /this 
whole  affair,  and  leave  it  to  your  judgment* 
whether  they  do  not  amount  to  too  convincing 
a  proof  that  the  prisoner  at  the  bar  has  know- 
ingly been  the  cause  of  her  own  father's  death  ; 
for  upon  the  prisoner's  knowledge  of  what  she 
did,  will  depend  her  fate. 

Of  all  kinds  of  murders,  that  by  poison  ii 
the  most  dreadful,  as  it  takes  a  roan  unguarded, 
and  gives  him  no  opportunity  to  defend  him- 
self;  much  more  so  when  administered  by  the 
hand  of  a  child,  whom  one  could  least  suspect, 
and  from  whom  one  might  naturallv  look  for 
assistance  and  comfort.  Could  a  father  enter- 
tain any  suspicion  of  a  child,  to  whom,  under 
God,  he  hao  been  the  second  cause  of  life?  No 
sure,  and  yet  this  is  the  case  now  before  you. 
The  unfortunate  deceased  has  received  his 
death  by  poison,  and  that  undoubtedly  admi- 
nistered by  the  band  of  his  own, — his  only,— - 
bis  beloved  child.  Spare  me,  gentlemen,  to 
pay  the  tribute  of  one  tear  to  the  memory  of  a 
person  with  whom  I  was  most  intimately  ac- 
quainted, and  to  the  excellency  of  whose  dis- 
position and  integrity  of  heart,  1  can  safely 
bear  faithful  testimony.  Oh  !  Were  he  now 
living,  and  to  see  his  daughter  there,  the  se- 
verest tortures  that  poison  couM  give,  would 
be  nothing  to  what  he  would  suffer  from  such 
a  sight. 

And  since  the  bitterest  agonies  fnost  at  this 
time  surround  the  heart  of  the  prisoner,  if  she 
does  but  think  of  what  a  father  she  has  lost ;  I 
can  readily  join  with  her  in  her  severest  afflic- 
tions upon  this  occasion,  and  shall  never  blame 
myself;  for  weeping  with  those  that  weep ;  nor 
can  I  make  the  least  question,  but  my  learnt 
assistants  in  this  prosecution  will  with  me  re- 
joice likewise,  if  the  prisoner,  by  making  her 
mnoceuce  appear,  shall  upon  the  conclusion  of 
this  inquiry  find  occasion  to  rejoice.  But, 
alas!  too  strong  1  fear  will  the  charge  against 
her  be  proved,  too  convincing  are  the  c^rcnm- 
itances  that  attend  it:  what  those  are,  and 
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wbat  may  be  cttllected  from  them,  U  ny  neit 
business  to  offer  to  your  consideration. 

But  before  I  enter  thereupon^  I  must  bee 
leave  to  address  myself  to  tnis  numeroos  and 
crowded  assembly,  whom  curiosity  hatb  led 
hither  to  hear  the  ef  ent  of  this  solemn  trial ; 
liopiMff  thai  whatef  er  may  be  the  consequence 
of  it  to  the  prisoner,  her  present  melancholy 
Bttuation  may  turn  to  our  adf  antage,  apd  reduce 
our  miuds  to  seriousness  and  attention.  Solemn 
indeed  I  may'  well  call  it,  as  being  a  tribunal 
truly  awful :  for  this  method  of  trial,  before 
two  of  his  majesty's  learned  judges,  has  scarce 
ever  been  known  upon  a  circuit ;  jud([es  of  nn- 
doubte<l  virtue,  integrity,  and  learning,  who 
undergo  this  laborious  and  important  work, 
not  only  for  the  sake  of  bringing  guilt  to 
punish cnent,  but  to  guard  and  protect  inno- 
cence whenever  it  appears. 

But  you,  ^oung  genllepen  of  this  univer- 
•ity,  I  particularly  l>eg  your  attention,  earn- 
estly beseeching  yon  to  guard  against  the  first 
approaches  of,  and  ^mptations  to  vice.  See 
bere  the  dreadful  conseaueuce  of  disobedience 
lo  a  parent.  Who  could  have  thought  thai 
Miss  BlandjTi  a  young  lady  virtuously  nrought 
up,  difitioguishd  for  her  good  behaviour  and 
prudent  conduct  in  life,  till  her ,  unfortunate 
acquaintance  with  the  wicked  Cr^nstoun, 
should  ever  be  brought  to  a  trial  for  her  life ; 
and  that  for  the  most  desperate  .and  bloodiest 
idnd  of  murdef , .  committed  by  her  own  hand, 
upon  her  own  father?  Had  she  listened  to  his 
admonitions,  this  calamity  never  bad  befallen 
her.  Learn  hence  the  dreadful  consequences 
of  disobediepce  to  parents :  and  know  also, 
that  the  same  mischief,  in  all  probability,  may 
happen  to  such  who  obstinately  disregard, 
neglect,  and  despise  the  advice  of  those  per- 
sons who  have  the  charge  and  care  of  tndr 
education ;  of  governors  ukewise,  and  of  ma- 
gistrates, and  df  all  others  who  are  put  in 
authority  over  them.  Let  this  ^%  in  your 
Diind  the  eicellent  maxim  of  the  good  physi- 
cian, "  Venienti  occurrite  roorbo.*'  Let  us  de- 
fend ourselves  against  the  first  temptations  to 
■in,  and  guard  our  innocency  as  we  would  our 
Jives;  for  if  once  we  yield,  though  but  ^ 
little,  in  whose  power  is  it  to  say.  Hitherto  wiU 
I  go,  and  no  further  f 

And  now,  gentlemen  of  the  jury  >  those  ob> 
servations  I  had  before  mentionedl,  I  shall  at- 
tempt to  lay  before  yon,  in  order  to  assbt  you 
in  inaking  a  true  judgment  of  the  matter  com- 
mitted to  your  charge.  The  author  and  con- 
triver of  this  bloodjT  afiair  is  not  at  present 
here.  1  sincerely  wish  that  he  was;  because 
we  should  be  able  to  convince  him,  that  such 
crimes  as  his  cannot  escape  unpunished.  The 
unhappy^prisoner,  ruined  and  undone,  by  the 
treacherous  flattery  and  pernicious  advice  of 
that  abandoned,  insidious  and  execrable^ wretch, 
who  had  found  means  of  introducing'  himself 
into  her  father's  family,  and,  whilst  there,  by 
false  pretences  of  love,  gained  the  affection  of 
his  only  daughter  and  child.  Love!  did  } 
'  oall  it?  It  deierveas&Qt  the  namf  ^  if  it  waf 


kve  of  any  thing,  it  was  of  the  10,000l  lop. 
posed  to  be  the  youny  lad  v's  fortune.  Codd 
a  man  that  bad  a  wife  ot  his  own,  aod  chil- 
dren,  be  really  in  love  with  another  womu? 
Such  a  thing  cannot  be  supposed,  and  there- 
fore I  beg  leave  to  call  it  avarice  and  lo«t  only ; 
but  te  it  what  it  will,  the  life  of  the  father 
becomes  an  obstacle  to  the  criminal  proeeed- 
ings  tfiat  were  intended  and  designed  to  be  car- 
ried on  between  them,  and  therefore  be  mart 
be  removed,  before  that  imaginary  state  of  fe- 
^  licity  could  be  obtained,  accordmff  to  (heir 
projected  scheme.  Mailc  how  the  destniciioa 
of  this  poor  man  is  ushered  into  the  world: 
apparitions,  noises,  voices,  music,  reported  to 
be  heard  from  time  to  time  in  the  deceaied'i 
house.  Even  his  days  are  numbered  out,  and 
bis  own  chill)  limits  the  space  of  his  life  bat 
till  the  following  mouth  of  October.  TTbit 
could  be  the  neaaine  of  this,  but  to  prvpare 
the  world  for  a  death  that  was  predctermiD«l? 
Who  could  limit  the  dayt  of  a  man's  life,  buti 
person  that  kne^  what  was  intended  to  bedooe 
tofvards  the  shortening  of  it  ? 

In  order  to  bring  this  about,  Cranstenn  sendi 
presents  of  pebbles,  as  also  \  powder  to  cietn 
them ;  and  this  powder,  gentlemen,  you  will 
find  is  the  dreadful  poison  that  accoqBpiiittfd 
this  abominable  scheme. 

From  time  to  time  mention  is  made  of  the 
pebbles;  but  not  a  syllable  of  (he  powder. 
Why  not  of  the  one  as  wril  as  of  the  other,  if 
there  bad  not  been  a  mystery  concealed  is  it? 
Preparation  is  made  for  an  experifneot  of  M 
poiifer  before  jDranstoun's departure;  be mw 
the  deadly  draught ;  but  the  prisoner's  coo- 
science,  not  yet  hardenedt  foroed  her  to  torn 
away  her  eyes,  and  she  durat  not  venture  to 
behold  th^  cup  prepared,  that  was  to  leod  the 
father  into  another  world. 

Soon  af^er  this  Cranstonn  quits  the  faoiil/t 
(having,  no  question,  lefl  instructions  how  ti| 

Erocecid  f^her  in  completing  the  scheme  be 
ad  laid  for  taking  off  thp  old  man)  and  this 
you'll  find  by  letters  under  his  own  baud,  that 
the  powder,  whatever  it  was,  must  not  be 
mixed  in  too  thin  e  liquid,  because  it  might  be 
discovered;  eo<l  tlierefore  water- p-od  » 
thought  &ttfMr  JTor  the  purpose.  By  thefrequeot 
mixtures  that  were  made  upon  these  occasioD*, 
the  unfortunate  servant  fuid  cbar-woiBan  ^ 
dentally  drank  part  of  the  deadly  coipfosiiioo. 
When  complaint  is  made  of  their  aickoctf, 
how  does  the  prisoner  behave  f  P^^^^ 
administer  to  them  with  as  much'  art  aad  ski 
as  a  physusian  could  f  Does  sfie  not  preocnM 
proper,  liooids  and  draughts  to  absorb  aod  take 
off  the  edge  of  the  corroding  poison  ?  If  sbe 
knew  not  what  it  iree^  bov  conU  fbe  adsu- 
nister  so  successfully  to  prevent  die  fatal  coo- 
quences  of  it  both  in  the  maid  and  the  cba^ 
woman?  During tkus trai^c^on, the oobapiij 
father  finds  himaelf  afllictefl  with  tortunoi 
pains,  immediately  aftejr  sxofavQg  the  ooDpO' 
aition  from  his  daughter.  Is  1^^  ao/carf 
taken  of  him  P  AoV  pbyucii^  JUBpi  for  to  at- 
tend him?  Any  befUpg  4rfuigl^  yt^  ^ 
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Siet  the  racks  And  tortnrai  that  be  inwardly 
t?  None  at  all,  that  1  can  find.  He  is  leU 
to  take  care  of  himself,  and  undergo  those 
miseries  that  his  ot^n  child  had  brongbt  upon 
him,  and  yet  had  not  the  heart  to  gire  him 
any  assistance.  What  could  this  proceed 
from,  bat  guilt  only  ?  Would  not  an  innocent 
child  hare  made  the  strictest  inquiry  how  her 
own  father  came  to  be  out  of  order  ?  Would 
she  not  hare  soi^bt  the  world  over  for  adrice 
and  assistance?  Sot  instead  of  that,  you  hear 
the  bitterest  expressions  proceed  from  her,  ex- 
pressions sufficient  to  soock  human  nature. 
They  have  been  all  mentioned  already  by  my 
learned  leader,  and  I  will  not  agam  repeat 
them. 

Obseire,  as  things  conae  nearer  the  crisFs, 
whetbei^  her  behaviour  towards  her  father  car- 
*  ries  any  better  appearance.  When  it  began  to 
be  suspected  that  Mr.  Blandy's  disorder  was 
owing  to  poison,  and  strongly,  from  circum* 
stances,  that  the  prisoner  was  privy  to  it ;  the 
poor  man,  now  too  far  gone,  being  informed 
that  there  was  great  reason  to  suspect  his  own 
ohild,  what  expressions  does  he  make  use  of? 
No  bsrsher,  than  in  the  gentlest  method  say- 
ing, "  Pooff  love-sick  girl!  1  always  thought 
there  was  mischief  in  those  Scotch  oebbles. 
O !  That  llamhed  villain  Cranstoun,  tnat  has 
eat  of  the  best  and  drank  of  the  best  my 
bouse  afforded,  to  serve  me  thus,  and  ruin  my 
poor  love-sick  girl  !*'  An  incontestable  proof 
that  he  knew  the  cause  of  his  disorder,  and  the 
liuthors  of  it. 

The  report  spread  abont  (he  house  of^he 
father's  suspicious,  soon  alarmed  the  prisoner : 
what  does  she  do  upon  this  occasion?  Can 
any  other  interpretation  be  put  upon  her  ac- 
tions, than  that  they  proceeded  from  a  manifest 
intention  to  conc^  her  guilt?  Why  is  the 
paper  of  powder  thrown  into  the  fire  r  From 
whence,  as  my  learned  lender  most  elegantly 
observes,  it  is  miraculously  preserved.  What 
occasion  for  concealment,  nad  she  not  been 
conscious  of  something  that  was  wrong  P  If 
she  bad  not  known  what  had  been  in  the  paper, 
for  what  purpose  was  it  committed  to  the 
flames  ?  And  what  really  was  contained. in  that 
paper,  will  appear  to  you  to  be  deadly  poison. 

The  long  wished-for  and  fatal  hour  at  last 
arrives;  and  but  a  little  before,  a  letter  is  sent 
by  the  prisoner  to  Cranstoun,  that  her  father 
was  extremely  ill ;  begging  him  to  be  cautious 
what  be  Writes,  lest  any  accident  should  ban- 
pea  to  bis  letters.  Do  the  circumstances,  the 
language,  or  the  time  of  writing  this  letter, 
leave  any  room  to  suppose  the  prisoner  could 
be  innocent?  They  seem  to  me  rather  to  be 
the  fullest  proof  of  her  knowing  what  she  had 
done.  What  accidents  could  befal  Cranstoun's 
letters  ?  Why  is  he  to  take  care  what  he  writes, 
if  nothing  but  the  effects  of  innocency  were  to 
be  COD  tamed  in  those  letters?  In  a  very  short 
time  siftet'  this,  the  strength  of  the  poison 
carries  the  father  out  of  the  world.  Do  but 
hear  ho^  the  prisoner  behaved  thereupon. 
The  father^s  corpse  was  not  yet  cold  when  she 


makes  spnticatloD  to  the  footmaui  with  a  temp, 
tation  of  large  sums  of  money,  as  a  reward,  it 
he  would  go  off  with  her ;  but  the  fidelity  and 
virtae  of  the  servant  was  proof  against  the 
temptation  even  of  four  or  five  hundred  pounds. 
The  next  proposal  is  to  the  maid,  to  procure  a 
chaise,  with  the  offer  of  a  reward  for  so  doing, 
and  to  ffo  along'  with  her  to  London ;  but  this 
projectlikewise  failed,  through  the  honesty  of 
the  servant.  The  next  morning,  in  the  absence 
of  Edward  Heme,  (the  guard  that  was  set 
over  her)  she  makes  her  escape  from  her 
father's  house,  and  dressed  as  if  going  to  take  a 
journey,  walked  down  the  street ;  but  the  mob 
was  soon  aware  of  her,  and  forced  her  to  take 
shelter  in  a  public-house  over  the  bridge. 
Do  these  proceedings  look  as  if  they  were  the 
effects  of  innocence?  Far  otherwise,  I  am 
afraid«  Would  an  innocent  person  have 
quitted  a  deceased  parent's  house,  at  a  time 
when  she  was  most  wanting  to  make  proper 
and  decent  preparations  for  bis  funeral  ?  Would 
an  innocent  person,  at  sn<Sh  a  time  as  this,  offer 
money  for  assistance  to  make  an  escape?  I 
think  not:  And  I  wish  she  may  find  a  sati»> 
factory  cause  to  assign  for  such  amazing  be* 
haviour. 

Let  us  put  innocence  and  guilt  in  the  sicale 
together,  and  observe  to  which  side  the  prU 
soner's  actions  are  most  applicable.  Innor 
cence,.  celestial  virgin,  always  has  her  guard 
about  her  i  she  dares  look  the  frowns,  the  re* 
sentments,.  and  the  persecutions  of  the  world 
in  the  face ;  is  able  to  stand  the  test  of  the 
strictest  inquiry  ;  and  the  more  we  behold  her, 
still  the  more  shall  we  be  in  love  with  her 
charms.  But  it  is  not  so  with  Guilt :  The 
baneful  fiend  makes  use  of  unjustifiable  means 
to  conceal  her  wickeil  designs,  and  prevent  disr 
covery.  Artifice  and  cunning  are  her  sup^ 
porters,  bribery  and  corruption  the  defenders  of 
her  cause ;  she  fiies  before  the  face  of  law  and. 
justice,  and  shuns  the  probation  oft  candid  and 
impartial  enquiry.  Upon  the  whole  matter^ 
you,  gentlemen,  are  to  judge;  and  judge  as 
favourably  as  you  can  for  the  prisoner. 

If  this  were  not  sufficient  to  oonvince  us  of 
the  prisoner's  guilt*  I  think  the  last  transaetioa 
of  aU  will  leave  not  the  least  room  to  doubt. 
When  m  discourse  with  persons  that  came  to 
her  at  the  house  where  she  had  taken  shelter, 
what  but  a  self-conviction  could  have  drawn 
such  expressions  from  her?  In  her  discourse 
with  Mr.  Fisher  about  Cranstoun,  you  will  find 
she  declared  she  had  letters  and  papers  that 
would  have  hanged  that  villain :  And  again, 
says,  **  My  .honour,  Mr.  Fisher,  to  that  vil- 
lain has  brought  me  to  destruction:*'  And 
again,  in  her  enquiry  of  Mr.  Lane,  What  they 
would  do  with  her,  she  bursts  out  into  tbia 
bitter  exclamation,  «*0!  thatdamned  villain  !** 
Then  after  a  short  pause,  ^*  But  why  should  1 
blame  bimf  I  am  more  to  blame  than  he  is, 
for  I  gave  it  him  .'*  How  could  she  be  to  blaose 
for  giving  it,  if  she  knew  not  what  it  was? 
And,  as  it  is  said,  went  yet  farther,  and  dfrr 
dared,   •*  That  she.  knew  Che  consequence.^* 


1135] 


25  GEORGE  IL 


Trial  of  Mary  Bhndy, 


[1136 


If  ,she  did  know  it,  she  mast  expect  to  suffer 
|he  consequence  of  it  too. 

Thns,  gentlemen,  have  I  endeavoured  to  lay 
before  you  some  observations  upon  this  trans- 
action, and  I  hope  you  will  think  them  not  un- 
worthy of  your  cousideration.  I  trust  I  have 
aaid  nothing  that  relates  to  the  fact,  that  is  not 
in  my  instructions ;  should  it  be  otherwise,  I 
assure  you  it  was  not  with  design.  "And  what- 
ever is  uot  supported  by  legal  evidence,  you 
will  totally  disregard. 

If  any  other  interpretation  than  what  I  have 
offere<l,  can  be  put  upon  these  several  transac- 
tions, and  the  circumstances  attending  them,  I 
doubt  not  but  yon  will  always  incline  on  the 
inerciful  side,  where  there  is  room  for  so  doing. 

We  shall  now  proceed  to  call  our  evidence. 

The  other  gentlemen,  of  counsel  for  the 
king,  were  Mr,  Hayes,  Mr.  Nares,  and  Mr. 
Ambler. 

The  counsel  for  the  prisoner,  were  Mr.  Ford, 
Mr.  Morton,  and  Mr.- Aston. 

Dr.    Antkonff  Addington^  and  Dr.  William 
Leais^  sworn. 

CounseL  Did  you.  Dr.  Addington,  attend 
Mr.  Blandy  in  his  last  illness? — Dr.  Addington* 
Yes,  Sir. 

*  When  were  you  called  to  him  the  first  time? 
— ^On  Saturday  evening,  August  the  10th. 

In  what  coudition  did  you  find  him? — He 
was  in  bed ;  and  told  me,  that,  after  drinking 
some  gruel  on  Monday  night,  August  the  5th, 
he  had  perceived  an  extraordinary  grittiness  in 
his  mouth,  attended  with  a  very  painful  burn- 
ing and  pricking  in  his  tongue,  throat,  stomach, 
and  bowels,  and  with  sickness  and  gripings ; 
"which  symptoms  had  been  relieved  by  tits  of 
▼omiting  and  purging. 

Were  those  fits  owing  to  any  physic  he  had 
taken,  or  to  the  gruel  ? — Not  to  any  physic ; 
they  came  on  very  soon  afler  drinking  the 
gruel. 
'     Had  he  taken  no  physic  that  day  ?— No. 

Did  he  make  any  farther  complaints? — He 
said,  that,  after  drinking  more  gruel  on  Tues- 
day night,  August  the  6th,  he  had  felt  the 
frittiness  in  his  mouth  again ;  and  that  the 
uming  and  pricking  in  his  tongue,  throat, 
stomach,  and  bowels,  had  returned  with  double 
violence,  and  had  been  aggravated  by  a  prodi- 
gious swelling  of  his  belly,  and  exquisite  pains 
ttud  prickings  in  every  extenml  as  well  as  in  • 
ternal  part  of  his  body ;  which  prickings  he 
compared  to  an  infinite  number  of  needles 
darting  into  him  all  at  once. 

How  soon  after  drinking  th?  groel  ? — Al- 
most immediately.  He  told  me  likewise,  that, 
at  the  same  time,  he  had  had  cold  sweats,  hie  • 
cup,  extreme  restlessness  and  anxiety ;  but  that 
then,  viz.  on  Saturday  night,  August  the  10th, 
having  had  a  great  many  stools,  and  some 
bloody  ones,  he  was  pretty  easy  every  where, 
except  in  his  mouth,  lips,  nose,  eyes,  and  fun- 
dament; and  except  some  transient  gripings 
in  his  tiowds,    I  asked  him,  to  what  he  im- 


puted those  uneasy  sensations  in.  his  moaih, 
lips,  nose,  and  eyes?  He  said,  to  the  fume* of 
something  that  he  had  taken  in  bis  {^ruel,  oa 
Monday  night,  August  the  5th,  and  Tuesdaj 
night,  August  the  6th.    On  inspection,  I  foood 
bis  tongue  swelled,  and  his  throat  slightly  in- 
flamed, and  excoriated.      His  lips,  especiaUjr 
the  upper  one,  were  dry  and  rough,  and  bail 
angry  pimples  on  them.     The  inside  of  bis 
nostrils  was  in  the  same  condition.     Hisevei 
were  a  little  blood-shot.    Besides  these  appear* 
aiices,  I  observed  that  he  had  a  low,  tremblio^, 
intermitting  pulse ;   a  difficult,  unequal  respi- 
ration ;    a  yellowish  complexion ;  a  difficaltj 
in  the  utterance  of  bis  words,  and  an  inability  of 
swallowing  even  a  tea-spoonful  of  the  thinDest 
liquor  at  a   time.     As  1  suspected  that  these 
appearances   and   symptoms  were  the  efcct 
of  poison,  I  asked  Miss  Blandy,  wbetlier  Mr. 
Blandy  bad  lately  given  offence  to  either  of  his 
servants,  or  clients,  or  any  other  person?  She 
answered,   "  That  he  was  at  peace  with  ill 
the  world,  and  that  all  the  world  was  at  peace 
with  him."     I  then  asked  her,  whether  he  bad 
ever  been  subject  to  complaints  of  this  kiod 
before?  She  said,  that  he  had  often  been  sub- 
ject to  the  cliolic  and  heart- burn  ;  and  thatsbe 
supposed  this  was  only  a  fit  of  that  sort,  aod 
would  soon  go  off,  as  usual.    I  told  Mr.  Blaodj, 
that  I  asked  these  questions,  because  1  suspe^ 
ed  that  by  some  means  or  other  he  had  takea 
poison.     He  replied,  **  It  might  be  so,''  or  io 
words  to  that  effect :    But  Miss  Blandy  said, 
**  It  was  impossible.'*    On   Sunday  rooroiog, 
August  thjB  11th,  he  seemed  much  reliered; 
his  pulse,  breath,  complexion,  and  power  of 
swallowing,  were  greatly  mended.      He  bad 
had  several  stools  in  the  night,  without  aoj 
blood  in  them.   The  complaints  which  be  baa 
made  of  his  mouth,  lips,  nose,  and  ej^es,  vera 
lessened ;    but  he  said  tne  pain  in  his  funda- 
ment continuetl,  and  that  he  still  felt  some 
pinchings  in  his  bowels.    On  viewing  his  fun- 
dament, I   found  it  almost  surrounded  viib 
gleety  excoriations  and  ulcers.     About  ei^bl 
o'clock  this  morning  I  took  my  leave  of  biio; 
but  before  I  quitted  his  room,  Miss  Bland}'  de- 
sired I  would  visit  him  again  the  next  day. 
When    I  got  down  stairs,  one  of  the  maid* 

Rut  a  paper  into  my  hands,  which  she  said 
liss  Blandy  had  thrown  into  the  kitchen  fire 
Several  holes  were  burnt  in  the  paper,  but  wi 
a  letter  of  the  superscription  was  effaced. 
The  superscription  was,  "  The  powder  •• 
clean^the  pebbles  with." 

What  is  the  maid's  name  that  gave  you  that 
paper  ? — I  cannot  recollect  which  of  die  maidi 
it  was  that  gave  it  me.  1  opened  the  paptf 
very  carefully,  and  found  in  it  a^  whiti>h  powiier, 
like  white  arsenic  in  taste,  but  sliufhtly  disco* 
loured  by  a  little  burnt  paper  mixed  with  it.  1 
cannot  swear  this  powder  was  arsenic,  or  aaj 
other  poison,  because  the  quantity  wa  ^ 
smnll  to  make  any  experiment  with,  thai  i^old 
be  depended  on. 

What  do  you  really  suspect  it  to  be?— 1 
really  suspect  it  to  be  white  arseaic« 
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to  pr#ee«4,  8ir.--Afl  tocMi  •»  tbe 
naid  had  feft  me,  Mr.  Norton  IhetpotheMry 
wMiiMed  ft  powdery  that,  he  md  bad  k«n 
shumI  at  the  boMon  oC  thai  mem  of  ffrtiel, 
wbiqh,  aa  waa  auppaaad,  bad  poiaonad  Mr. 
Blandy ;  He  rave  ne  aame  of  Ibia  po^wdar, 
and  I  ezaminea  it  at  my  leiaura^  and  bettave  it 
to  be  wbtte  amcQic  Oo  Monday  moniitw, 
Angiiit  tbe  IStb,  I  feiM  Mr.  Btoady  piiidi 
woiaetbaal  bad  left  him  Ibe  day  bfl^Mie.  His^ 
oamplaiion  ima  very  bad  9  bla  pube  inter-* 
mittads  and  be  bfeatbed  and  swaUewed  irith 
mat  dilBe«Hjr.  He  oompfaiiBed  aaare  of  hia 
(UojwMAl  tbM  be  had  done  Ufeva  Hia 
beirab  wereatiUio  peia.  I  now  deaired  that 
amUber  pbyaieiaB  might  be  oaiied  ia,  aa  1  fp- 
appmbceded  Mr.  Blandy  te  ha  in  the  mmiyt 
daagar^  and  thai  tbi^  affair'  aughl  ceaae  be- 
iamaaaortefjudieatiire.  Dr.  I^ia  wai  then 
aaat  ftr  firom  Oxford.  I  atayed  with  Mr. 
Bbiody  all  thia  day.  1  aabed  lum  mere  than 
ence,  whether  he  really  thouf  ht  he  had  taken 

eODl  He  aaawe^d  eaohtiHie,  that  behe- 
ad be  had.  I  aaked  him,  whether  be 
thought  he  had  takea  |K>iaoD  oAaaP  He  aa- 
awemd  m  tbe  affirmative.  Hia  raaaona  fbr 
thiakbiff  aet,  were,  beoauae  aeme  of  hiy  teeth 
had  deeayed  mneh  ftater  than  waa  natural ; 
and  beoauae  be  had  frequently,  for aome  months 
peat,  eipeoially  after  hia  daughter  had  medved 
a  preaaal  of  Seatoh  pebUea  from  Ifr.  Graa- 
otanat  been  afieeted  with  very  vielenl  and  na- 
aoeouatable  prickings  and  beats  in  hie  longwe 
and  thrciat,  and  with  almoat  mtolerafale  bm^- 
insf,  and  paiaa  in  hia  at^aaach  and  ba»eb, 
wbioh  naed  te  go  off  in  vemitioga  aadpoii- 
tag»  1  aakfd  hiniy  whom  be  enapeeted  to  ba 
Iba  giver  of  the  poiaoa  f  The  teara  aMH  in 
bis  ayea  \  yet  he  foreed  a  aaule,  and  mid,-*- 
^  A'poarlove-aiek  girt-«I  forgive  bcsH-lal- 
waya  Ihonghl  there  waa  miacblef  in.  tfaeae 
aarsad  6<»teb  pehblea."  fir.  Lewia  eaaae 
aboul  ckrht  o'eloek  in  the  eveaii^.  Beforf  he 
I,  Blr.  Blandy'a  oampleaMm,  pnlae,  baaath, 
foaolty  of  awaUotaieg,  were  goi  moeli 
r  again ;.  biit  he  eomptaioed  mora  of  pan 
I  jtodameat  Thia  evening  Miaa  Bkady 
waa  confined  to  her  ehamlwr  |    a  giMird  was 

tik  inetrumaota  wberawiib  abe  onald  hurt 
citfb^  heraaU;  or  any  ether  peraon,  were  taken 
;ftaaibar. 

Hoiv  came  thai?— 1  propoaad  il  te  Obr. 
Ijairia,  and  we  hfUbihooghtii^ proper;  hwaawac 
we  had  gaaat  reaaen  to  aaapcot  bei^  aa  tbe  ai)- 
abor  «if  fir.  Blandy  la  ilfamaa ;  and  beeeuea  Ihia 
mapaoion  waanatyet  paMicly  known,  and,  there- 
fore,  DO  magiatrate  bad  taken  any  notice  of  her. 

Pleaao  to  go  on,  Ur.  Addinglon,  with  your 
•eowmtef  Mr.  Bhuady.— On  Tuesday  moanfaig, 
Augunt  tbe  13tb,  we  foand  him  worsf  again. 
His  cfinnteaanee,  palm,  breath,  and  peiwet  of 
J,  were  eatrrmety  bad.  B#  waa  ex- 
iiir«ly  weak.  His  haoda  trembled.  Bslh 
ahayaara  hia  faoevmreeoMaad  clammy.  The 
paia 

VOI^  XVllI. 


in  hia  roadameat 


waa  entirely  gone  from  hia  bowela,  but  net 
kia  fiand|ameat«    He  waa  a««  tad  then  a 


little  deKrieus.  Be  had  freqaeaUy  a  ahoit 
oough,  and  a  very  extraordinary  elevation  of  bk 
oheet,  in  fetehiog  hia  breath ;  on  which  ooea- 
aioop  an  nieereoa  matter  genmlly  imaed  from 
biafuodaaaent  YetiobiaaeaBibrpUilerfali,he 
waa  cheerful  and  jocoae :  be  aaid,  ^'  he  was 
like  a  pemon  bit  by  amad  deg^  far  that  be 
ahould  beg4ad  tedrtah,  botcoald  netawallow.^ 
About  aaon  Ibis  day  Us  apeeoh  fanttered  amm 
and  mera^  Ha  waa  aomeliaacs  lery  vmttaaa, 
at  othera  very  sleepy.  Hit  fane  waa  ^aile 
mily.  This  ni||hl  Waa  a  tarrlUa  eB«.-*Ott 
edpeaday  moraiaa[,  Aaga^  the  I4th,  be  m- 
covered  hia  senaea  for  an  hoar  or  more.  He 
told  me,  he  would  make  hia  will  inrtwo  or  three 
daya;  but  h#aaing9ev^fious  again  ;  and, 

»kwg  wrypioi ^  ^^ •  ■    • 

in  the  anei^oon. 


ainkivg  efory  piomeot,  d^ed  ^|bo\u  two  9*i;^ck 


Upon  the  who!e|  did  yoo  thcv^  thiok,  fVom 
the  ayroptoma  you  nave  oeacrlhed,  and  theob« 
aervatioiia  yon  ^lade,  that  Mr.  Blandy  died  by 
poison  f— Indeed  1  did. 

Apd  ia  It  your  present  opinion  F^lt  is;  and 
I  have  never  bad  the  least  occasion  to  altor  it. 
Bia  case  waa  so  particalar,  th&t  he  had  not  a 
aymptom  of  any  consequence,  but  vl^hat  other 
peraoua  have  had,  who  have  taken  white  arse- 
nic I  and,  after  death,  had  no  appearance  in 
hia  body,  hut  what  other  p^raooa  bsve  bsd,  who 
have  been  destroyed  by  white  araenic* 

When  waa  bis  body  apiMod  ?-*0a  Tharaday 
fa  t|M  alWeoon,  Augoattho  Uth. 
'  Whbt%ppeafedQno|pe^iagitf— loommitled 
the  appearanoea  to  wnting,  and  ahookl  ba  gtad 
tft  read  tbam,  if  tba  Court  will  give  me  lebve. 

Thee  the  Doctor,  on  leave  given  by  t|^ 
Coort^^rea^  sa  follows : 

«« Mr.  Blandy's  back,  and  the  hinder  part  of 
Uo  MrsM^  Utigba,  and  liga,  were  livid.  That 
{|$  wbi^  Hy  oQ  the  muaeiaa  of  hia  belly,  was 
of  a  looee  texture,  inclining  to  a  state  of  duidity  • 
Th«  aawelaaof  hia  bally  were  aery  pale  and 
fla^qbi^  The  eawlaraty^wor  than  iaaaturat; 
and  on  the  side  next  the  stomaoh  aod  biteatineB 
lnokfd  browhb*  Tba  heajrt  was  vari^ted 
with  p<wf4e  apeta.  There  waa  ao  water  in  th|B 
Baricardmm.  The  kviga  veaambled  bladdam 
half  filled  with  air,  and  blalted  in  aooM  places 
with  paWi  Nk|  ia  iao«i  with  hkaok  ialB-  The 
Itver  and  apleen  were  mneh  diacalaured  ;  tbe 
fotmer  lea&fd  aa  if  it  Imd  been  boilad»  but  that 
part  or  it  which  covered  the  stomach,  waa  par** 
ti«aUrly  daih.  A  aloaa  waa  ^Mwd  in  the  gall- 
bl%dder.  The  bile  waa  very  fluki,  and  of  adirty 
yail<tw  eoloar,  iaolyiiag  to  i^.  Tbe  kid i«eaa 
weaa  alt  ovas  aMdnad  with  livid  apata^  Tba 
a  tomaoh  oimI  bawela  were  m4a|edi  aad  appeased 
before  aay  iMiaieo  was  made  iato  tbeai,  aaif 
they  had  been  pinched,  aad  exiiavaiated  Uaad 
badatKga«tad  bjMvieeD  iha^mofl^bmnla.  They 
owi|ai«adbisthiM,  aa  far  aa  we  examined,  baaa 
slimy  bloody  fro^.    Theiv  < 


«  TbaIle(iteviatemWv»havef0coeptedthft 
atone  found  in  Mr.  Blaudy'a  C|tt-Ua<Mrr.-^ 
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ably  smooth,  thin,  and  flabby.  The  wrinkles 
of  the  stomach  were  totally  obliterated.  The 
internal  coat  oF  the  stomach  and  duodenum, 
especially  about  the  orifices  of  the  former,  was 
prodigiously  inflamed  and  excoriated.  The 
redness  of  the  white  of  the  eye  in  a  violent  in- 
flammation of  that  part,  or  rather  the  white  of 
the  eye  just  brushed  and  Meeting  with  the 
beards  of  barley,  may  serve  to  girt  some  idea 
how  this  coat  had  been  wounded.  There  was  no 
schirrus  in  any  gland  of  the  abdomen ;  no  ad- 
hesion of  the  lungs  to  the  pleura ;  nor  indeed 
the  least  trace  of  a  natural  decay  in  any  part 
whatever." 

Counsel,  to  Dr.  Lam, 

Did  you,  Dr.  Lewis,  observe  that  Mr.  Blandy 
bad  the  symptoms  which  Dr.  Addington  has 
mentioned  ? — Dr.  LewU,  I  did. 

Did  you  observe  that  there  were  the  same 
appearances  on  opeoiog  his  body,  which  Dr. 
Addington  has  describe  ? — I  observed  and  re- 
member them  all,  except  the  spots  on  his  heart. 

Is  it  your  real  opinion,  that  those  symptoms 
find  those  appearances  were  owing  to  poison  ? 
—Yes. 

And  that  he  died  of  poison  ?— Absolutely. 

Dr.  Addington  cross-examined. 

PritonerU  Counsel.  Did  yon  first  intimate  to 
Mr.  Blandy,  or  he  to  you,  that  he  had  been  poi- 
soned?—Dr.  Addington.  H^  first  intimated  it 
to  me. 

Did  von  ask  him,  whether  he  was  certain 
that  he  bad  been  poisoned  by  the  gruel  that  he 
took  on  I^Tonday  night,  August  the  5th,  and  en 
Tuesday  night,  August  the  6th  ?—l  do  not  re- 
collect that  1  did . 

Are  you  sure  that  he  said  he  was  disordered 
after  drinking  the  gruel  on  Monday  night,  the 
5th  of  August  ? — Yes. 

Did  you  ever  ask  him  why  he  drank  more 
poet  on  Tuesday  night,  August  the  6th  f — I 
believe  1  did  not. 

When  did  you  make  experiments  on  the 
powder  delivered  to  you  by  Mr.  Norton  ?— I 
made  some  the  next  day ;  but  many  more 
some  time  afterwards. 

H  ow  long  atUrwards? — I  cannot  justly  say ; 
it  might  be  a  month  or  more. 

How  often  had  you  powder  given  you  ?-* 
Twice. 

Did  you  make  experiments  with  both  par- 
cels P—»Yes:  but  I  gave  the  greatest  part  of 
the  first  to  Mr.  KingJ  an  experienced  chemist 
iu  Reading;  and  desired  that  he  would  exa- 
mme  it,  which  he  did ;  and  he  told  me  that  it 
was  white  arsenic.  The  second  parcel  was 
used  in  trials  made  by  myself. 

Who  bad  the  second  parcel  in  keeping  till 
yon  tried  it  f— I  had  it,  and  kept  it  either  in  my 
pocket,  or  under  lock  and  key. 

Did  yoo  never  shew  it  to  any  body  ? — Yes, 
to  several  persons  ;  but  trusted  nobody  with  it 
ont  of  my  sight. 

yy^y  do  you  believe  it  to  be  whits  arsenic  ? 
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— For  the  following  reasons :  1.  TUi  powder 
has  a!  milky  whiteness  ;  so  has  white  trmic. 
3.  This  is  gritty  and  almost  insipid ;  to  is  while 
arsenic.  S.  Art  of  itswimsontlieitirlteeof 
cold  water,  like  a  pale  sulphureous  film;  bot 
the  greatest  part  sinks  to  the  bottom,  sod  k- 
mains  then  undissolved ;  the  same  is  true  of 
white  arsenic.  4.  Thw  thrown  on  red-lrat 
iron,  does  not  flame,  but  rises  entirely  in  thick 
white  fumes,  which  have  the  stench  of  girlie, 
and  cover  cold  iron,  held  just  over  tbem,  wiih 
white  flowera;  white  arsenic  does  the  nae. 
5.  I  boiled  ten  grains  of  this  powder  in  (ov 
ounces  of  clean  water,  and  then,  (SMisg  the 
decoction  through  a  fihre,  divided  it  bto  fin 
equal  parts,  which  were  put  into  as  niuj 
glasses!  into  one  glsss  I  poured  a  few  drop  of 
spurit  of  sal  ammoniac ;  into  another  Mme  of 
tne  lixivium  of  tartar ;  into  the  third  loae 
strong  spirit  of  vitriol ;  into  the  fourth  noe 
spirit  of  salt;  and  into  the  last  some  syrsp  if 
violets.  The  spirit  of  sal  ammotiiae  threw 
down  a  few  partioles  of  pale  sediment  Tke 
lixivium  of  tartar  gave  a  white  dood,  whieb 
hung  a  little  above  the  middle  of  the  ^m. 
The  spirits  of  vitriol  and  salt  made  a  coswler- 
ahle  precipitation  of  lightish  coloured  nh- 
stsnoe ;  which,  in  the  former,  hardened  irto 
glittering  crystals,  sticking  to  the  sides  ud 
bottom  of  the  glass.  Syrup  of  violets  prodoeH 
a  beautiful  pale  green  tincture.  Having  waih- 
ed  the  sauce- pan,  funnel,  and  glasses,  used  ii 
the  foregoing  experiments,  very  clom,  lo^ 
provided  a  fresh  filtre,  I  boiled  ten  gniM  of 
white  arMnic,  bought  of  Mr.  Wilcock,  drof^- 
gist  in- Reading,  in  fonr  ounces  of  dean  wsler; 
and  filtering  and  dividing  it  into  five  cqal 
parts,  proceeded  with  them  just  as  1  bad  (fcoe 
with  the  former  decoction.  There  wai  to 
exact  similitude  between  the  experiments  iside 
on  the  two  decoctions.  They  conrespoodedio 
nicely  in  each  trial,  that  I  declare  I  nevcriiv 
any  two  things  in  nature  more  alike,  than  the 
decoction  made  with  the  powder  foond  io  Mr. 
Blandy 's  gruel,  and  that  made  with  white  inf- 
nie.  From  these  experiments,  and  otben, 
which  I  am  ready  to  produce,  if  desired,  I  be- 
lieve that  powder  to  be  white  areentc* 

*  I  have  transcribed  from  Mr.  Buraett'i 
Trestise  on  the  Criminal  Law  of  Scotland,  Ap- 
pendix, N"*  XXIH.  the  following  ReoMils 
made  by  Dr.  Black  (Lectures  on  Che- 
mistrsr,  vol.  8,  p.  498),  regarding  the  duty  of 
physicians,  who  may  be  consulted  io  c^ 
where  arsenic  is  suspected  to  have  been  m* 
ministered,  and  the  symptoms  which  omllj 
occur  in  such  cases : 

<<  Physicians  and  surgeons  are  sometisies 
called  upon,  in  cases  of  supposed  murder  hf 
araenic,  to  give  their  opinion  ;  and  the  qooi* 
tions  commonly  put  to  them  are  these : 

"  1.  Whether  the  appearances  orsympts* 

observed  in  the  dying^  and  dead  psnoo,  gi'< 

reason  to  conclnde  that  they  were  killed  w 

arsenic  P  ^. ,. 

«<  8.  Whether  certain  dnigs  or  powdcnwhKi 
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yoa?-*(fo:  bat  Mr.  Wilcock,'  the  drogg:ist, 
wu  prcseot  wbUe  1  made  them;  and  be 
weig^bed  both  the  powder  and  the  white  ar- 
•enic. 

IVben  did  Mr.  Blandy  first  take  medicines 
by  your  order  ?— As  sooo  as  he  could  swallow, 
OD  Saturday  nigfat,  August  the  lOtb.    Before 

bad  been  gif  en  to  the  dead  person  or  mixed 
with  his  tbod,  and  a  part ,  of  which  are  com- 
mitted to  the  physician  to  be  examined,  be 
arsenic  or  contain  arsenic  ? 

**  It  is  necessary  to  be  cautious  in  giving  our 
answer  to  the  first  question,  which  seldom 
admits  of  a  perfectly  decisive  answer  if  the 
presumption  of  poi»on  rests  on  the  symptoms 
aJone;  those  produced  by  arsenic  being  not 
unlike  to  what  appears  in  some  diseases — such 
as  the  ckolera  ;  but  these  symptoms  may  add 
to  the  proof  arising  from  other  circumstances. 
The  symptoms  produced  bv  a  dose  of  arsenic, 
appear  in  a  quarter  of  an  hour,  or  not  much 
longer,  after  it  is  taken.  First,  sickness  and 
great  distress  at  the  stomach,  soon  followed  by 
thirst  and  burning  heat  in  the  bowels.  Then 
ooroe  on  violent  vomiting  and  severe  cbolio 
pains,  and  ezcesnve  and  painful  purging. 
This  produces  faintings,  and  cold  sweats,  and 
other  aigns  of  great  debility.  To  this  succeed 
painful  cramps  and  contractions  of  the  less 
and  thighs,  extreme  weakness,  and  death. 
After  the  death,  the  intestines  are  found  in- 
flamed and  corroded ;  and  sometimes  inflamma* 
tions  and  /emsions  of  the  anus  happen  before 
death.  In  examining  the  dead  body,  we  must 
take  care  that  we  be  not  deceived  bj^  the  dis- 
solution of  the  stomach  by  the  gastric  licj^uor, 
and  account  it  an  indication  of  arsenic.  It  we 
find  arsenic  in  the  stomach  or  intestines,  or  in 
the  drugs  or  other  suspected  matter,  which 
were  given  to  the  dead  person,  we  can  give 
a  decisive  answer  to  those  two  questions; 
but  we  must  make  ourselves  sure  that  what  we 
judge  to  be  arsenic,  be  reall  v  so. 

'*  We  must  therefore  take  care  to  be  well 
acquainted  with  the  qualities  of  arsenic,  by 
which  it  is  distinguishable  from  all  other  sub- 
stances, and  its  distinctive  properties  are  these : 
*'  1.  It  is  a  heavy  substance,  which  may 
therefore  be  separated  by  skilful  elutriation 
from  animal  or  vegetable  matter,  with  which 
it  mav  happen  to  be  mixed  in  the  bowels 
or  in  the  dnigs.  Elutriation  is  commonly  |>er- 
formed  with  water,  but  if  the  arsenic  be  mixed 
with  oily  or  resinous  drugs,  it  may  be  per- 
formed with  alcohol.  In  examining  the  dead 
body,  therefore,  it  may  be  proper  to  wash  out 
the  whole  contents  ^f  the  stomach  and  bowels 
into  a  bason  of  water,  and  then  by  careful  elu- 
triation, to  try  if  any  arsenic  can  be  found  in 
them.  And  in  examining  the  drugs,  if  they  be 
a  mixture  of  different  ingredients,  we  must  di- 
lute or  dissolve  them,  by  grinding  them  a  little 
with  water  or  spirits,  and  then  elutriate. 
**  3.  Arsenic,  besides  being  a  heavy  snb- 
» is  volatile.    When  heated  on  a  red-hot 


that  tine  be 
Norton. 


was  under  tbe  care  of  Mr. 


Benjamin  Norton  sworn. 

Norton.  I  live  at  Henley ;  I  remember 
being  sent  for  to  Mrs.  Moonleney's  in  Henley^ 
on  Thursday,  August  the  8ib,  in  order  to  shew 
metbepowder^     There  was  with  her  Susaa 

iron,  it  evaporates  totally  before  it  be  red-hot^ 
and  goes  off  in  white  smoke. 

''  3.  It  is  easily  metallized  by  mixing  il 
with  three  tiroes  its  weight  of  the  bhck  flux^ 
and  heat  lug  tbe  mixture  in  a  tube. 

"  4.  in  this  metallized  state,  it  easily  pene- 
trates copper  when  assisted  by  best,  and  gives 
to  the  copper  a  whitish  colour,  like  that  of 
lead  or  tm.  It  must  be  made  of  a  dull  red 
heat  This  will  completely  dissipate  corrosive 
sublimate,  or  other  things  which  can  whiten 
copper. 

'*  5.  In  its  metallized  state,  if  it  be  suddenly 
beated  to  a  sufiicient  degree  on  a  red-hot  iron, 
arsenic  takes  fire,  and  burns  witli  a  flame,  from 
which  arises  a  smoke,  which  is  white  arsenic; 
or,  if  the  iron  be  not  sufficient  to  make  it  take 
fire,  it  simply  evaporates,  and  ffivps  vapours 
which  have  an  odour  like  that  of  garlic.  The 
same  odour  is  perceived,  if  we  mix  white  arse- 
nic, with  an  equal  weight  of  cbarooal^dust,  and 
throw  a  little  of  the  mixture  on  a  burning  coal, 
or  on  iron  strongly  heated,  so  as  to  set  tlia 
charcoal-dust  on  nre.— This  experiment  bae 
been  ofVen  misunderstood. 

**  I  have  had  occasion  some  time  ago»  to 
exercise  myself  on  these  experiments ;  and  t^ 
trjf  with  how  small  a  quantity  of  arsenic  they 
might  be  made ;  I  found  1  was  able,  b;^  means 
of  a  small  tube,  to  get  metallized  arsenic,  from 
one  grain  weight  of  white  arsenic,  and  with 
this  metallized  arsenic,  I  made  the  other  ex- 
periments. 

**  The  first  sjrmptoms  which  the  arsenic  pro- 
duces, shew  plainly,  that  for  some  time  afWr 
it  is  taken,  it  acts  on  the  stomach  and  intes- 
tines, as  an  highly  irritating,  inflammatory 
corrosive  substance;  but  if  tbe  patient  survivea 
the  violent  effects,  tbe  poison  being  evacuated 
out  of  the  bowels,  the  symptoms  wnich  appear 
afterwards,  are  those  ofexcessive  debility,  and 
of  mat  irritability  of  the  intestinal  canal,  and 
of  the  whole  system.  The  degree  of  debility 
is  particularly  remarkable.  It  is  not  only  evi- 
dent from  the  languor,  distress,  and  feebleness 
of  the  patient,  but  also  from  the  state  of  the 
pulse.  I  never  felt  a  more  feeble  pulse  than 
that  of  a  person  in  this  situation.  All  this  is 
attended  with  a  sort  of  paralytic  affection  of 
the  limbs,  and  a  degree  of  marasmus,"  &c. 

See,  also,  concerning  this  matter,  the  Trial 
ofDonellan,  tor  the  murder  of  sir  Tbeodosius 
Edward  Allesley  Houghton,  Warwick  Spring 
Assize,  A.D.  1771,  coram  Buller,  Justice,  and 
particularly  therein  the  evidence  of  the  cele- 
brated John  Hunter ;  also  the  Case  of  Nt^irn 
and  Ogilvie,  a.  d.  1765,  in  this  Collection. 
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Ottmeti,  Hm  iortatt.iBKid.  6hftbrii%littiiA 
pan ;  I  looked  at  it,  and  endeavoiired  t*  lain  U 
oat,  that  I  ought  gire  a  better  aotoant  of  it ; 
for  aa  it  lay,  it  was  aot  possible  to  aee  wbat  it 
was  :-tbcti  I  laid  il  on  White  pmi%  lAd  ^li- 
nriad  it  to  Mn.  Moonteuey,  t6  mk^  eare  of^, 
till  it  dHed ;  she  kept  it  titi  Snnday  iftoimng, 
than  I  had  it  to  shew  to  Dr.  Addinglon;  I  Nk# 
the  doctor  try  it  ODce  at  my  home,  upon  t  red- 
boi  pofief '$  dpmi  which  1  did  imagfhe  H  Was  of 
'  the  arsenic-kind. 

O^^^L—DH  yott  %fteiid  th«  decdbied  while 
b(^  was  III f— JVorfon.  I  did;  1  went  on  the 
6th  of  Aofipist ;  he  toM  me  he.  was  til  as  he 
^lll^inedof  a^bftb«e9iolic;  he  ootnplarned 
l»f  a  tielent  para  iti  hia  stomach,  attended 
#Uh  gteat  reaching^s,  $nd  swelled,  aiod  a  gtut 
t^^9"^i  I  Carried  Uhn  physic,  which  he  Mok 
#n  th^  Wednesday  momuig;  he  Was  theh 
hatliar ;  on  the  l^iirwivf  monklng,  as  I  was 
going,  I  met  tbe  maid ;  she  told  me^  he  waa 
ftot  up ;  so  1  Went  atnnt  Iwdfe :  he  wai  then 
with  a  client  in  the  sttidy ;  he  told  me  the 
phync  had  ifoike  him  a  great  deal  of  s^rtree, 
aed  desired  mot%.  I  Kent  hflia  #one  to  tne 
en  Friilay  morning:  I  fH» hot wMk bim  after 
Thunday. 

Had  yoQ  nbed  to  iHend  MtoN^I  htA  fw 
•evetnl  years.  The  laiit  ilhi«*  he  ha(d  he* 
mre,  was  in  July  I7d0.    I  nsed  te  attend  him. 

DM  yeu  etc»  hear  Bllm  Blhody  talk  of 
eMisief-^ldld.  She  said,  she  had  heard  fi  in 
rae  taeose,  ene  she  mafed  semetniig  woiinl 
happen  in  tbe  family.  Ofae  did  vet  9ky  hny 
Aing  fteiUctilar,  hediiiie  I  niedh  very  li^ht 

Did  ihe  say  atoy  thin^^f  appfMritleifar^-4She 
iaid,  Mr.  Cranetohn  iaw  her  4fher'e  appnitiott 
one  night 

How  long  hefiWe  Ml  deMh  itMhthat  ibe 
talked  aboot  tniisle?-i^ll  might  be  «ho«t  three 
or  four  months  before. 

Was  the  pdwder  you  delifered  to  Ik.  Ad- 
diiigloii.  the  self'same  powder  yon  reoelfed 
of  Mre.  Mdnnteney  P—It  waa  the  vtHry  saitte^  it 
bad  not  been  ouiof  ;ny  custody. 

Should  you  khow  it  again  f-->I  have^Kmie  of 
the  same  now  lb  my  podket.  (He  prodiiees  a 
paper  sealed  op  with  the  earl  of  naeofesfield 
abd  Isrd  dadegan's  seals  upon  it)  This  is 
seme  of  the  same  that  I  dehvvred  te  Dr.  Ad-r 
dhigten. 

[Cross-examined.] 

•  TriionerU  Counsel,  Who  sent  for  you  te  tiie 
bOMe  ?-«JNbr<mi.  I  cannot  tell  that. 

When  you  cerae,  did  yeu  see  Misa  Blandy  ? 
-^1  did.  (She  and  Mr.  Blandy  were  both  to* 
gather. 

What  coDversation  had  you  then  ? — I  asked 
Mr.  I^Iaody,  whether  or  no  lie  bad  eat  any 
thing  that  be  thought  disagreed  with  hite.^ 
Miss  Blandy  made  answer,  dnd  said,  her  papa 
bad  had  nothing  that  she  knew  of|  eJlce|itsome 
peas,  00  the  Saturday  night  before. 

Did  yoo  licfur  any  thin^  of  weter-grael  ?•*— I 
knew  nothing  et*  that>  tiU  it  wae  bt^ugnl  to  me. 


Tml^MbfyBMMy^ 
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Had  y««  any  soauliiBi  of  Mhsn  IhsaM 
bad  not,  ner  Mr.  Bbmdy  had  aot  «<atiMal 
ahy  thii^  of  bebig  polmcd  by  bansf  tita 
wetar-gnial. 

What  did  Miss  Blandy  say  to  yoo?-4hi 
deeirM  me  le  he  ciMdof  WflUbsr  ialui 
Ulneas. 

Did  sheibow  bny  dUikeM  Ms  binit  ibjfw 
sic  P— No,  none  at  all;  8bedeaired,wbeolttW 
eny  danger,  I  w<MtM  let  heir  kmw  it,  that  ibt 
tiiiirht  have  the  adf  lob  ef  a  pbyaiiSian» 

When  waa  tbbP-^ThiB  Was  oh  Haiardij  the 
10th. 

When  he  grew  WoNe^  did  idR  ndfiita  |Aj* 
iieian  Inight  he  enHcd  ttf  f ^tei,  she  did,  ito 
t  said  he  Wis  werae;  she  then  bmiddMt 
Di*.  Adttingten  might  be  aent  fbr.  K.  Bbi- 
dy  Was  for  defbrring  H  tlH  ttexl  dty;  hi 
when  1  ceme  down,  abe  esked)  if  1  tbsoglt 
him  m  danger?  I  said,  hhia;  thentobenU, 
Cnovgh  he  aeems  to  he  egMiat.it,  1  mN  mm 
f«ir  adecter  direetiy ;  awd  aeni  nWay  a  mi 
ueknown  to  him. 

Was  be  itftr  dela^ingN^He  Wis^  tiN  Ike  silt 
BOilimg. 

H^w  has  ihe  hfelieved  to  bbn  hi  ei^Mlt^ 
Hbieas  hf  her  ftfbdtntN-^  Mver  taW  IM  tt 
sueh  fNHes  abe  haahehafed  widi  trtMlafMil 
and  regard. 

Had  she  used  to  be  lanMllwitbUilir-At 
tMd  to  be  haebweMa  ttfd  AMPWmda  Wltb  hi«  b 

t)ld  y»bgWe  aey  iMbftatite  to  Mhs  Blia^f , 
anttr  the  powww  waa  Wiea  «••■— l  eie  tW ]  iw 
went  up  to  aei)uiint  her  ancle;  be  was  m^ 
feeted,  he  cecdd  net  come  down  to  apprise  Ifr. 
Bletadyofit 

When  did  abe  ft«t  httewlbityettbBfirir 
it  r— 1  neter  knew  abe  knew  ef  it  ttil  the  Ihi- 

How  eame  yoQ  to  amrpedt  that  m  the  bUtm 
of  the  pan  to  be  poiaonP— I  Aued  il  fWf 
gritty,  and  had  neamell.  Wbenl  we*i d»em 
and  aaw  tbe  old  wawheiwetnan,  that  ilw  M 
tasted  of  tbe  wator'gniel,  tfnd  waa  aibcftitdeli 
the  aame  symptoma  ae  Mr;  Blaiidy,  I  tittt 
sospeeled  he  was  poiiooed,  and  sai^  I  ^ 
afteM  Mr.  Blahdy  had  bad  lb«l  pliy ;  bat  I 
didnetteH  either  him  or  Miaa  BlattriNF  fo^  It* 
cause  I  found  by  tbe  maid,  that  Mbs  Wni- 
pected.  , 

Who  did  yeaaoapeetmittbt  do  itr-^I  W 
sttSnicfon  it  waa  Mim  Blan^. 

King't  OmmeL  When  wia  Dr.  AdiiiifMi 
sent  for  ?— Norton.  On  tbe  Saitofday  nigbt. 

Mvs.  Mary  Mounten^  swon. 
Mmw  Mauniatey,  Suaan  Otinnell  b««"^ 
pan  to  my  heuaei  on  tbe  8tb  of  Aofb^J^I* 
water- g[ruel  in.  it,  and  powder  at  tbelMM 
and  desired  me  to  Keek  at  it :'  I  srnl  IwBK 
Notion ;  be  took  tbe  powder  out  on  a  piec^ 
white  paper,  which  1  gave  him :  He  ddtfon 
tbe  same  powder  to  me^  hod  I  teak  sara  «  ' 
au^  locked  il  up. 


Frifonir^ 


rOross^exnmhiedk] 
*f  di^fffi/.  Did  yea  ever  m*^ 


1146] 


^  Ite  MrnUr  ^hn  Father. 


Ai  D;  17£f. 
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MwrkmroTIIUtBlMdyotbenrtetlMtti  tbdt 
of  BDftfieeliofwie  daiighter  ?---M  rl.  Hbtmfene^ 
1  iKf«r  did.  8fie  was  always  d«(ifiil  to  her 
father^  at  Ihr  aa  1  aaw,  wkeB  bar  Mbm  was 
present. 

1%  wlMi  did  JM  frit  iMitma  thM  this 
liowder  #aapaa  iMo  the  paper  P^^Totiie  beat 
af  ay  veaMBMrande,  1  nat ar  aiade  meatidd  of 
it  to  aay  body,  till  Mn  Norton  fdtebad  it  away, 
wtHCh  waa  oa  tha  Ittb  of  Aomii  the  Sanday 
taotmog  aAar,  lo  be  afalewii  to  Dr.  Addidf  toa. 

Between  the  time  of  its  behif  hfoagbt  to 
yoia#  hovsav  add  the  time  It  was  fatebdd  a^y, 
irere  you  ercr  at  Mr.  Bbndy's  boaae  f — No,  I 
waa  not  in  ibirt  iime^  bat  waa  tbera  as  Sunday 
in  *o  aftOroooii. 

Had  yon  not  shewed  it  at  any  other  phiea 
derioff  that  «*e  F— i  had  aol,  Sir. 

Did  yoa  on  the. Sunday,  in  the  aHeraaov^ 
liientioh  H  to  Mr.ar  MbaBladdy?— Na^taot 
to  cither  of  tb6rii« 


Sttiannah  Guniiell  swom. 


any  partiealar  person  busy 
ardsf-^No,  neliody;  Miss 
tba  Bionday  iho  had  been 


GunneU.  I  carried  tba  water-gmd  id  a  pan 
to  Nfs.  nandtanay^  hansaj 

ObMMii  Whoaa  oaa  wda  it  HMde  fWrf--- 
GumM.  It  wal  iaade  for  Mri  Biandy'tvee, 
on  the  Sunday  seren-nigbt  baibra  his  deaths 

Who  iMdo  It  ?U^i  nada  it 

Whiero  did  yon  put  it  afW  yoo  had  made 
li? — I  pot  ft  tnastbe  oaaiaiob  pantry,  where 
all  the  family  used  lb  fo. 

Hid  fm»  abserra  an; 
nbavt  tbare  aft8r#( 
Btaody  toM  mo  on  tba  Bionday 
in  the  pantry,  (I  did  not  see  ber)  stirring  her 
lkther*a  waftep^ma),  and  oMiag  tha  aolmeal 
out  of  the  bottom  of  it 

Whattiaoe  of  the  Monday  waa  this  f-~Tbis 
#aaaortia  ttoie  dbout  the  middlaof  the  day. 

Did  Mr.  BlandV  tabo  any  of  that  water- 
grael?— 1  gate  bim  a  h&l^pfaM  mng  of  it  on 
Mobdb^  auuiat,  ibr  biaft  to  take  befbre  he 
went  to  bad* 

'  Bid  yon  obaerra  any  body  meddle  with  tbaf 
katf^piift  wag  atowa#di  r— I  aa#  MiBB  Blandy 
lalie  the  tasF^spoan  that  waa  in  the  arag^  and 
oHr  the  ^fmOnr-griiel,  and  afler  put  her  fiojg^  to 
the  spoon,  and  then  rabbedheir  flaipevs. 

Did  Mr.  Blandy  drink  aiiy  of  that  Wkt&t* 
gnle^^-Mr.  Bfaody  drank  some  of  It;  and 
on  the  Turaday  morning,  whan  beeaua  down 
atntrs,  bddid  Aoteoitto  airDn|[h  the  kilDhea  as 
osoal,  but  went  the  back  way  into'  his  study. 

Did  yon  Me  Unm  oomo  down  P— i  M  not. 

Wbdn  waa  the  firac  aewe  yen  aawr  bIm  that 
dby?-^It  waa  bec^iit  nide  and  ten;   Mhd 
BI«tfdJ^  ami  bo  were  fbgether ;  be  win  not  well, 
*  andgoing  to  lie  down  on'  the  bed. 

Dm  yoti  aee  hitn  in  the  d? entng  f — In  the 
er«a<ny  Uabert  BamMMi  oame  to  me,  as  I  was 
csocaiog  down  ittrfrs',  and  toM  me,  I  nmat  warm 
fliMMB  #ater-grtiet,  for  my  master  was  in  haite 
for  anpper.  » 

Did  you  warm  some?— I  warmed  aotoo  of 
tltofouooT  the  pan,  9f  widab  tMlmdaoiBe  ibe 


nigbt  bafbre^  abd  MaaBlani^  earrlad  ft  lb  hJdl 
into  the  parlour. 

Did  he  drifik  il^^I  befiera  ho  did  f  Here 
awmed  to  be  ahoot  hill  of  it  left  the  neM 
liiornhig. 

Hdw  did  ha  teem  to  be  after  ?--l  met  Mar, 
soon  after  be  had  eat  the  water-gmd,  going  o|^ 
aiawn  ta  bad  9  I  lighted  him  «p:  Aa  aobn  as 
ho  was  got  into  the  room,  he  called  Hat  a  baMn 
to  reach  ^  ho  soamH  io  be  very  sndr,  by  hia 
reaching  a  contMerable  thne. 

How  waa  he  neit  morning  ?-*Aboat  alt 
o^ehlak  i  went  np  the  next  morning  to  aarr;^ 
bidi  bis  phyaio!  He  taid  ho  hid  had  k  ptettf 
good  ntgntyond  Waamnch  better. 

Had  be  raaebed  much  oforknigfat? — tfo 
had,  lor  the  bdm  was  faaiffiilli  wbiNdi  1  laft 
clean  orer^n^ht. 

Was  any  onlet  gimn  yon  to  giro  htm  wikf 
niora^wnter'grnel  f— On  the  Weihiesday  Misa 
BInndy  came  into  the  fcitcheov  and  aaid,  Swan^ 
aa  yaur  matter  bai  taken  phyaie,  he  may  waat 
modw  walar*graet,  and  as  there  is  awiie  in  ttat 
honse,  yoo  need  not  make  freah,  aa  yon  are 
ironing.  I  told  her,  it  was  stale,  if  there  wan 
bneogli ;  and  it  wonld  not  hinder  mneh^to  make 
freah  $  so  1  made  fresh  aeoordtagly^aod  I  went 
into  the  patrtry  to  put  aome  in  for  my  ma8iar*a 
dinner ;  tbte  I  biongbt  ont  the  pan  (the  eren- 
big  before  1  thoi^t  it  bad  aa  odd  taste),  so  I 
was  wflUng  to  taste  it  again,  to  sen  if  i  was 
mistkbeD  or  not:  I  put  it  to  my  MdOoth,  and 
dranb  somo^  dnd  taking  it  fW>m  any  nwlitb,  I' 
obaeNed  aome  whiteneaa  at  the  bottom. 

What  did  yon  do  npoki  that  ?— 1  went  mimo^ 
dialely  to  the  kitchen,  and  toM  Betty  Biafiekl, 
there  waa  a  white  aeiUemeot,  and  I  did  not  re-^ 
member  1  ever  liad  aeen  oatORal  se  white  bo' 
lore:  Betty  sod,  Let  me  see  it ;  I  carried  it  tw 
ber.  She  said.  What  oatmeal  ia  tbtaf  I  think 
it  hieks  aa  white  w»  floor.  Wo  both  tuf^k  tba 
l^anv  and  turned  ti  about,  andratriotly  obsek>?e<l 
It,  and  concluded  it  could  be  nothing  but  oat-^ 
meat  1  tbeo  took  il  onr  of  doors  hito  tbe 
light,  and  asw  it  plsincr ;  then  i  pot  my  finger 
to  it»  and  found  it  gritty  at  tbe  bottom  of  tboi 
pan ;  i  then  fdcoHected  I  had  beatd  any ,  noiOoit 
#aa  white  and  gritty « which  mndd  ma  jmid  ia 


What?  did  yow  do  with  the  p«n>-^l  earried 
it  back  again,  and  set  it  down  on  the  dresser  iw 
thokitehen  |  it  stood  there  a  small  lime,  tbel» 
1  locked  itup>iiillteeloaet,and  ontbaTbianN 
day  mominir  i  earried  it  to  Mnu  Meoantndyi 
and  M#.  Notton  oamethere  and aawit. 

Do  yen  readomber  Mias  Bbttdy  aaynlir  awf 
thing  to  you  about  eating  her  papa's  watei 
gtnel.'^Abottt  star  weeks  before  his  deatby  I 
went  into  the  parloiir;  Miss  Blandy  aald, 
Snsatt',  what  h  tk»  matter  with  yon  ?  Ton  do 
not  look  weH :  I  said,  I  do  not  know  what  mf 
the  maner ;  t  am  not  welt,  hot  I  donor  know 
wbnt  the  raatteir  is.  Sbeaald,  What  hare  ybu 
eat  or  dtmk?  upoift  whieb  1  aaid,  Netbiof 
more  than  tbe  lest  of  tbe  ftiottily.  Sho  ssid« 
Snsao,  ba^  yeta  eataoy'Water-grtie)  ?  ibr  I  anr 
told  water-gruel  bortO  toe,  and  ft  may  hart  yon 
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I  Mid,  It  cannot  affect  me,  madam,  for  I  bare 
not  eat  any. 

What  waa  it  Beitt  Binfieid*  aaid  to  you 
aboot  water-ffruel  P-^Betty  Binfidd  said,  Miia 
Blandy  asked,  if  I  had  eat  any  of  her  papa's 
water- ffrud  ?  saying,  if  I  did,  I  might  do  for 
myself  a  person  of  my  age. 

What  time  was  this*?— -I  cannot  say  whether 
it  was  jast  after  or^ust  betbre  the  time  she  had 
Bpoke  to  me  herselt.  On  the  Wednesdayteorn- 
ing,  as  I  was  coming  down  stairs  from  giving 
ny  master  bis  physic,  I  met  Elizabeth  Bin- 
fidd, with  the  water-gniel  in  a  bason,  which 
he  bad  left ;  I  said  to  the  chiCr- woman,  Ann 
Emmet,  Dame,  yoo  used  to  be  fond  of  water- 
gruel,  here  is  a  very  fine  mess  my  master  left 
ust  night,  and  I  believe  it  will  do  yon  ^nood ; 
the  woman  soon  sat  down  on  a  bench  in  the 
'  kitchen,  and  eat  some  of  it,  I  cannot  say  all. 
How  was  she  afterwards? — She  said,  the 
house  smdt  of  physic,  and  every  thin^  tasted 
of  physic^  she  went  out,  1  believe  mto  the 
wash  •bouse,  to  reach,  before  she  could  finish  it. 
Did  you  follow  her  ?—No,  Idid  not ;  but 
about  twenty  minutes,  or  half  an  hour  afW 
Ihat,  I  went  to  the  necessary- house,  and  found 
her  there  vomiting  and  reaching,  and,  as  she 
nid,  purging. 

How  long  did  she  abide  there? — Sbo  was 
there  an  hour  and  half,  during  which  time  I 
went  divers  times  to  her ;  at  first  I  carried  her 
fome  surfeit-water ;  she  then  desired  to  have 
iome  fair  water;  the  next  time  I  went  to  see 
how  she  did,  she  said  she  was  no  better ;  I  de- 
sired her  to  come  in  a-doors,  hoping  she  would 
be  better  by  the  fire ;  she  said,  she  was  not 
able  to  come  in  ;  1  said,  I  would  lead  her  in  ; 
1  did,  and  set  her  down  in  a  chair  by  the  fire  ; 
she  was  vomiting,  and  reacbidg  continually ; 
she  sat  there  about  half  an  hour,  or  something 
more,  during  which  time  she  grew  much  worse,' 
and  I  ihougbt  her  to-be  in  a  fit,  or  seized  with 
death. 

Did  yon  acquaint  Miss  Blandy  with  the  ill- 
ness and  symptoms  of  this  poor  woman  ?«-*! 
told  liiliss  Bbmdy  when  I  went  into  the  room 
to  dress  her,  about  nine  o'clock,  that  dame  (the 
name  we  used  to  call  her  by)  bad  been  very  ill 
that  morning ;  that  she  had  complained  that 
the  smell  of  her  master's  physic  had  made  her 
sick ;  and  that  she  had  eat  nothing  but  a  little 
of  her  master's  water- gruel,  which  he  had  left 
last  night,  which  could  not  hurt  her. 

What  did  she  say  to  that  ?^She  said  she 
was  very  glad  she  was  not  bdow  stairs,  for  she 
dMwJd  have  been  shocked  to  have  seen  her  poor 
dame  so  ill. 

As  you  have  lived  servant  in  the  house,  how 
did  you  observe  Miss  Blandy  behave  towards 
her  father,  and  in  what  manner  did  she  use  to 
talk  of  him,  three  or  four  months  before  his 


*  N.  B.  The  Counsel  for  the  Prisoner 
waved  the  objection  to  this  as  hearsay  evi- 
dence ;  because  the  Counsd  for  the  Crown  as- 
mired  them,  they  should  call  Betty  Binfidd 
herself  next*    Former  Edition. 


death  !^-SooMtimes  sh«  would  talk  wry  ifte- 
tionately,  and  sometimes  hot  mk' "' 


What  do  yba  mean  by  middltog?- 
times  she  would  sa^,  he  was  an  old  villain,  Un 
using  an  onljr  child  in  such  a  manner. 

Did  she  wish  htm  to  live  ?*-Soaieliaici  die 
wished  finr  his  lonjg^  life,  sometimes  for  bis  tfeatli. 

Wlien  she  wished  for  his  death,  in  wtui 
manner  did  she  express  hersdf  ?— She  ofin 
said,  she  was  very  unkvrard,  and  that  if  be  ma 
dead,  she  would  go  to  Scotland,  and  lire  with 
bdy  Cranstoun. 

Did  she  ever  say  how  long  abe  thought  ber 
father  might  live? — Sometimes  she  would  ny, 
tor  his  constittttkm,  he  might  live  these  iweo^ 
years  ;  sometimes  she  would  say,  be  looked 
ill  and  poorly. 

Do  you  remember  when  Dr.  Addiagtoo  wy 
sent  for  on  the  Saturday  ?— I  do. 

Had  Miss  Blandy  used  to  go  into  her  latbcr*! 
room  after  that  time  ?--8he  did  as  often  as  ibe 
pleased  till  Sunday  night;  then  Mr.  Nortoi 
took  Miss  Bhmdy  down  stairs,  and  desired  me 
not  to  let  any  body  go  into  the  room,  ticefi 
myself,  to  waitonliiro. 

Did  she  come' in  afterwards ?—Sbe  otoe 
into  the  room  on  Monday  morning,  soon  lAff 
Mr.  Norton  came  in,  or  with  bim ;  I  wcntio 
about  ten  o'ctock  again. 

What  conversation  passed  between  Min 
Blandy  and  ber  father  ?— She  fell  down  oo  her 
knees,  and  smd  to  him,  **  Banish  me,  or  stod 
me  to  any  remote  part  of  the  world ;  do  whit 
you  please,  so  you  forgive  me ;  and  as  to  Mr. 
Cranstoun,  I  will  never  see  him,  speak  to  bin, 
nor  write  to  him  more  so  long  as  J  live,  so  jw 
will  forgive  me." 

What  answer  did  he  make  ?— He  said,  *'I 
forgire  thee,  my  dear,  and  1  hope  God  will  for- 

S've  thee ;  but  thee  shouldst  have  comideitd 
Iter,  than  to  have  attempted  any  thio^agtioit 
thy  father  ;  thee  shouldst  hsTO  consdosd,! 
was  thy  own  father." 

What  said  she  tothis?— Sheaii8wered,''Sr. 
as  for  your  illness,  I  am  entirely  innocent"  I 
aaid,  **  Madam,  I  believe  yoa  must  not  sty 
you  are  entirdy  innocent,  for  the  powder  tbA 
was  taken  out  of  the  water-grael,  and  the  psper 
of  powder  that  was  taken  out  of  the  fire,  are 
now  in  such  hands,  that  they  most  be  poblidj 
produced."  I  told  her,  1  bdieved,  I  bail  ooe 
dose  prepared  for  my  master  in  a  dish  of  teii 
about  six  weeks  ago. 

Did  yoa  tdl  her  this  before  ber  frthsr?-i 
did. 

What  answer  did  she  make?— She  said, « I 
have  put  no  powder  into  tea ;  I  have  pot  pev* 
der  into  water-gruel,  and  if  you  are  iojnredt  I 
am  entirely  mnocent,  for  it  was  given  me  with 
another  intent." 

What  said  Mr.  Bland?  to  this  ?— My  mtslcr 
turned  himself  in  his  bed,  and  said  to  ber, 
**  Oh !  such  a  vilUin !  come  to  my  house,  ni 
of  the  best,  and  drink  of  the  best  that  my  bosf« 
cojild  afford,  to  takeaway  my  life,  and  roiaio/ 
daughter." 

What  dae  paaaedr^Ho  add,  «<  Oht  0; 
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dear !  tbee  must  hate  that,  man,  thee  muit  hate 
the  ground  he  treads  oo,  thee  canst  not  help 
h.*'  The  daughter  said,  *•  Oh !  Sir,  your  ten- 
derness toward  me  is  like  a  sword  to  mj^  heart ; 
every  word  you  say  is  like  swords  piercing  my 
heart;  much  worse,  than  if  you  were  to  t»e 
erer  so  angry.  I  most  down  on  my^  knees, 
and  beg  you  will  not  curse  me." 

What  said  the  father  P— He  said,  « I  curse 
thee!  my  dear,  how  oonldst  thou  think  I  could 
corse  theeP  No,  I  bless  thee,  and  hope  God  will 
bless  thee,  and  amend  thy  life ;"  and  said  fur- 
ther, *'  Do,  my  dear,  go  out  of  my  room,  say 
DO  more,  lest  thon  shouldst  say  any  thing  to 
thv  own  prejudice :  Go  to  thy  uncle  Stevens, 
take  him  for  thy  friend:  poor  man !  1  am  sorry 
for  him."  Upon  this  she  directly  went '  out  of 
the  room. 

Give  an  account  of  the  paper  yon  mentioned 
to  her,  how  it  was  found. — On  the  Saturday 
before  my  master  died,  I  was  in  the  kitchen. 
Miss  Blandy  had  %frroCe  a  direction  on  a  letter 
to  go  to  her  uncle  Stevens.  Going  to  the  fire 
to  dry  it,  I  saw  her  put  a  paper  into  the  fire,  or 
two  papers,  I.  cannot  say  whether.  I  went  to 
the  fire,  and  saw  her  stir  it  do^n  with  a  stick : 
£lizabetb  Biofield  then  put  on  fresh  coals, 
which  I  believe  kept  the  paper  from  being  oon- 
sumed.  Soon  after  Miss  Blandy  had  put  it  in, 
she  left  the  kitchen  ;  I  said  to  Elizabeth  Bio- 
field,  **  Betty,  Miss  BHindv  has  been  burning 
something;"  she  asked,  «*  Where?"  I  pointed 
to  the  grate,  and  said,  "  At  that  corner ;"  upon 
which  Betty  Binfield  moved  a  cosi,  and  took 
from  thence  a  little  paper ;  I  stood  by  and  saw 
her,  she  gave  it  into  my  hand ;  it  was  a  small 
piece  of  paper,  with  some  writing  on  it,  folded 
lip  about  three  inches  long.  The  writing  was, 
<*  The  powder  to  clean  the  pebbles,"  to  the 
best  of  my  remembrance. 

Did  you  read  it? — I  did  not,  Elizabeth  Bin- 
field  read  it  to  me.  [Produced  iu  Court,  oart 
of  it  burnt,  sealed  up  with  the  earl  of  Maccles- 
field and  lord  Cadogan's  seals.]  This  is  the 
paper,  I  believe,  by  the  look  of  it ;  but  I  did 
not  see  it  unfoMed.  I  delivered  it  into  Eliza- 
beth Binfield's  band  on  Saturday  night,  be- 
tween eleven  and  twelve  o'clock.  From  the 
time  it  was  taken  out  of  the  fire,  it  had  not 
been  out  of  my  pocket,  or  any  thing  done  to  it, 
from  that  time  till  1  gave  it  her.  J  went  into 
my  master's  room  about  seven  o'clock  in  the 
rooming,  to  carry  him  something  to  drink; 
when  he  had  drank  it,  I  said,  *'  1  have  some- 
thing to  say  to  you  concerning  your  hc«ltb, 
and  concerning  your  family  ;  I  must  beg  you 
will  not  put  yourself  in  apassion,  but  hear  me 
what  I  have  to  say."  Then  I  told  him,  «« 1 « 
believe,  Sir,  yon  have  got  something  in  ;^our 
water-gruel,  that  has  done  yon  some  imury, 
and  1  believe  Miss  Blandy  put  it  in,  by  her 
coming  into  the  wash-house  on  Monday,  and 
saying,  she  had  been  stirring  her  papa's  water- 
gruel,  and  eatb^  the  oatmeal  out  from  the 
bottom."  He  said,  *<  1  find  I  hsve  something 
pot  right:  My  head  is  not  right  as  it  used  to  Be, 
nor  has  been  for  some  time."  J  had  before 
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told  liim,  I  had  found  the  powder  in  the  gruel. 
He  said,  **  Uost  thou  know  any  thing  of  thik 
powder  ?  Didst  thee  ever  see  any  of  it  ?"  I 
said,  *'  Mo,  Sir,  I  never  saw  any,  but  what  I 
saw  in  the  water- gruel."  He  said,  *•  Dost 
know  where  she  had  this  powder,  nor  canst 
not  thee  guess  ?"  I  said,  **  1  cannot  tell,  ex- 
cept she  had  it  of  Mr.  Cranstoun."  My  rea- 
son for  suspecting  that  was,  Miss  Blancfy  had 
letters  came  oftener  than  usual.  Mv  master 
said,  *'  And  now  thee  mention'st  it,  I  remem- 
ber when  he  was  at  my  house,  he  mentioned  n 
particular  poison  that  they  had  in  their  conn* 
try  ;"  saying,  «*  Oh !  that  villain !  that  ever 
he  came  to  my  house  !*'  J  told  him  likewise, 
I  had  shewed  the  powder  to  Mr.  Norton  ;  he 
asked  what  Mr.  Norton  said  to  itt  1  told 
him,  Mr.  Norton  could  not  sav  what  it  was, 
as  it  was  wet,  but  said,  Let  it  oe  what  it  will, 
it  ought  not  to  be  there;  and  said,  he  was 
fearful  there  was  foul  play  somewhere.  Mj 
master  said,  ••  What,  Norton  not  know !  that 
is  strange,  and  so  much  used  to  drugs."  Then 
1  told  him,  Mr.  Norton  thought  proper  he 
should  search  her  pockets,  and  uke  away  her 
keys  and  papers.  He  said,  **  I  cannot  do  it,  I 
cannot  shock  her  so  much ;  canst  not  thee, 
when  thou  goest  into  her  room,  take  out  a  let- 
ter or  two,  that  she  may  think  she  dropped 
them  by  chance  P"  I  told  him,  *'  1  had  no 
right  to  do  it :  She  is  your  daughter,  and  yoa 
have  a  right  to  do  it,  and  nobody  else."  He 
said,  **  1  never  in  all  my  life  read  a  letter  that 
came  to  my  daughter,  trom  any  person."  He 
desired,  if  possible,  if  1  could  meet  with  anj 
powder  any  where,  that  1  would  secure  it. 

Do  you  remember  when  Ann  Emmet  was 
sick  (the  char-woman)  P— 1  do,  but  cannot 
say  how  long,  or  bow  little  a  time  before  this ; 
I  remember  she  was  ill  some  time  before  my 
master's  death. 

What  did  the  prisoner  order  the  old  woma« 
to  eat  at  that  time  ?•— She  sent  her  some  sack* 
whey,  and  some  broth :  I  believe  to  the  va- 
lue of  a  quart  or  three  pints  at  twice,  about 
once  a  day,  or  every  other  day,  for  four  or  five 
days. 

Have  yon  been  ill  from  what  you  eat  your- 
self f—1  was  ill  after  drinking  a  dish  of  tea  one 
Sunday  morning,  which  I  thought  was  not 
well  relished,  and  I  belfeved  somebody  bad 
been  taking  salts  in  the  cup  before. 

Who  was  it  poured  out  forP— 1  believe  it 
was  poured  ont  for  my  roaster. 

Why  do  you  believe  that ?— Because  be 
used  to  drink  in  a  different  dish  from  the  rest 
of  the  fomiiy,  and  it  was  out  of  his  dish. 

When  was  this  ?— This  was  about  six  weeks 
and  three  days  before  his  death. 

How  did  you  find  yourself,  after  drinkinsf 
it  P — I  found  no  ill  effect  till  after  dinner :  I 
then  had  a  hardness  in  my  stomach,  and  appre- 
hended it  was  from  eating  plentifully  of  beans 
for  dinner. 

.What  symptoms  had  you  afterwards? — My 
stomsch  eeemed  to  have  something  in  it  that 
could  not  digest,  and  I  had  remarlubls  trem- 
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bliog  for  tbrM  di^t,  tpd  after  ibaf  fe  Uinie 
lli|oriiiiig4  wfi«  seized  wUh  a  retfibing. 

i^nye  yoii  fiDce  tli.it  Ume  been  ill,  frpm  wbat 
f#li  «A$  orjirfMik?—!  |a«|ed  the  water-gruel 
f  vi«e,  01^  «D  tlie  Tuesday  evening*  wbea  i 
ITM  mixjuff  it  for  my  maf  ter ;  and  oa  Wed* 
JUaday,  vbep  I  was  going  to  pm  it  away,  I 
pi4  tbe  pao  \9k  my  meuib  and  drank  a  little  ef  it 

{lew  did  yea  find  yourself  afier  tbat?-- rl 
4id  W^  fitd  any  remarkable  disoider  tiU  llie 
WttteMay  morpifig  abool  two  o'clock,  before 
pjF  mosier's  d^ib  i  iben  I  was  seemingly 
mited  wUb  0oof  plsions.  My  ibniat  wa«  toi'v 
Irottblcsome  for  five  or  six  weeks  after,  anli 
Mpmfd  a  lillle  aoreisk  and  a  KtUe  swelled. 
I  c^Btii^uad  very  ill  for  Ibree  weeks  aad  «p- 
^•fd^  after  uiy  msst^r'a  dfatk,  whicb  was  00 
)ii^  WedwMdigr.  I  ^ei^t  to  M  sick  at  two 
llifit  morning,  aqd  applied  |o  Dr.  Addingtoo. 
.  Do  yo.«  remember  spy  tbing  besides  lelAevs 
fsmiof  foam  Mr.  Craastnuar— I  remesiMw 
Hbe  had  ooce  a  large  ko^  of  table-linep,  a«d 
(Kime  Seotflb  pebbles  in  it ;  sbe  said*  t^ey  oame 
'firpm  btm. 

Ufkat  Ume  #as  UiisF-TTbis  was  early  in 
the  sprifig,  befere  my  master's  deatb. 

Had  ahe  mere  than  one  ha»  sent  to  bevTrr 
Sb^  bad  a  small  box  sent  afterwards  of  Beotok 

Kkbies ;  tbat  night  be  about  three  monibs 
fore  bis  de%lb,  prleas,  I  eanaoi  sny. 

Pid  sbe  060  to  show  tbe  pebbles  to  any 
kady  f-rSbe  used  tp  shew  them  ixk  any  person 
nf  her  aoquaintance ;  but  I  never  knani  of  any 
powder  to  cJesu  tkom. 

rOrossiexamiped.3 

PftfoneHs  Connie/.   For  nyw  Uforetke 

Mk  of  Angnst  last,  bad  anv  thing  ailed  yoor 

master,  so  ^  to  call  in  the  apothenary  ?-* 

GwuM.  Aboni  a  year  befose  bn  had  bad  n 

*^enlonk).     . 

Was  be,  or  was  be  not,  in  gqad  health  for  a 
yt ar  htfoM  ?-rHe  was  fre9«f nt^  eomplatnbg 
eilthe  gmvel  and  henst-kum*  vbieh  lie  was 
snlueel  to  i^  years. 

Bid  be  make  aigp  niker  eompbinta?-— He 
wed  to  kave  little  fits  pf  tke  gnnt. 

Was  there  any  other  complaint  for  seven, 
eigbt)  nin6,«r  ten  years  |-rl<iotbing  partinnlar» 
kot  tbat  of  the  keai^burn;  wkimi  I  eannot 
tell  wkether  I  ever  heasd  him  cnnplnin  of 
bnfom  or  not. 

Can  you  taknnpan  ysm  tn  say,  that  kensadn 
nny  particular  complaint  of  tke  k«arS-born, 
more  than  be  had  done  nt  any  other  tioM?*-*! 
nannot  say  positively }  hecauan  I  have  not 
nontinned  these  tbin^  ia  my  memory.  He 
ordered  me  to  give  him  some  dry  oalaseal  and 
vnltr  far  Iho  heart- hum. 

Is  tbat  good  for  tbe  heart-hurn  ?—• I  have 
^sn  toU,  it  ia  very  good  for  it. 

How  was  her  bebavioor  to  her  fother  ? — Bet 
psi^cml  behaviour  was  dutiful,  except  upon  any 
fMSsion,  oc  a  hasty  word  from  her  fother. 

When  did  she  call  her  father,  old  villein  ?-* 
Sko  wottkl  nee  expressions  el  tkal  kind  wken 
she  was  in  a  passion. 
•  J^n^  CmmmL  Upoawknt 


G^nmU*  For  using  ker  iA. 
.  Aing't  CofiiMe/.    Were  tkm 
made  use  of  before  kas  foee,  or  behiaa  \m 
back  ^^OwimU.  I  have  benid  her  kefore  hn  . 
face,  and  behind  his  back. 

Prts.  Cei*ni#/.  When  have  yun  hearik?^ 
GunneU,  I  believe  in  tknlast  twelve  mondn; 
but  cannot  be  sure* 

Kin^  CowuU  Reeolleot  nn  wkat  eeesnoi. 
-rGr<fine//.  It  has  bnen,  I  faidiMe,  en  liuk 
passions  on  kotk  sides^  and  that  genciatty  ftn 
tnflea. 

Prii.  CoiMM^  Wken  did  yoai  font  coqum- 
nicaleyour  suspinkm  to  Mr.  BEaody  abeni  ki 
being  poisoned  ?—Gnnnf/i.  Oa  tkn  Sstsriijr 
DMvning  before  bis  death,  from  what  I  saw  « 
the  Wadnesday  befove.  % 

Why  did  you  keep  tbissuspidon  sfysas 
from  Wednesday  to  antofday  ?— The  lesM  1 
did  not  teU  my  ^nspioions  to  Mr.  Blandy  swat 
than  Saturday,  was,  beennsa  I  ntnyed  fsr  Hi. 
Stevens,  the  prisoner's  undo,  wko  M  net  eoae 
till  Friday  night ;  I  told  hitt  then,  and  bt  di- 
sir^l  me  to  tell  Mr.  Blandy  of  it. 

Did  you  ever  say  any  thing  of  it  to  Mis 
filandy  ?--Nn,  I  did  not. 

Pray,  what  ooaversation  pnened  betwem  lie 
fother  and  ker  down  upon  her  knees, &«.?- 
She  said,  »  %,  bow  da  yos  da9«*  Hs  ini, 
^'laaivevyiU.'* 

Wan  any  thntf  said*  about  Mr.  CknastMs^ 
addremestQkerN*Ves,tbemvins.  Thateos* 
veissttoa  was  ooenakmed  by  a  naeassge,  thn 
Mr.  Blandy  bad  asat  to  hit  daaghter  by  us  « 
Monday  monung. 

Wkat  was  tkak  mesaage?^TIist  bs  an 
ready  to  forgive  heis  if  ehe  vrouM  kot  esdn- 
loar  to  bring  tbat  viHpia  ta  juatioe. 

Did  ahe  say,  with  what  astewl  the  psete 
was  given  to  her  ?— Ska  said,  it  was  givm  bn 
«itk(  • 


pid  ske  say,  upoa  what  iat«nt?*-fibe  tf 
not  say  that.    He  did  not  ask  thai. 

Was  not  tkat  miphuned?— It  was  no  nsji 
azplained. 

Did  ke  treat  her,  na  if  she  hcndf  was  nss* 
oent?— He  did,  Sir. 

Then  all  be  aaid  afterwarda  van  an  thiskkf 
Us  daughter  very  innooent.-*-lt  waa.  Sir. 

As  to  tka  ruin  of  kia  daugkter,  did  bi 
tkink  it  was  entirely  awing  ta  CrsnMmr 
-rMr.  filandy  said,  ke  believed  hb 


eatirely  innocent  of  wkat  had  L,^^    . 

By  what  he  saidto  yQn,.do  yesi  tUakthaj 
tkn  fother  thought  hie  daugkter  was  iapaMt 
apeu  by  GraUBtoun,  when  he  usad  ibsi  u- 
snessioij,  *«  1^  must  bate  the  mi^n,^  te.  M 
iotbinkso;  he  said,  <«  Wkerob  PbllyT"  > 
aaswaMi  in  hescaami  he  eni4,  «•  Pevss- 
fortunste  gnri  I  Thai  evet  ske  should  be  m- 
posed  upon  and  ^dasmy  by  sack  a  vilsis  n 
doBuiBba  tbingT* 

Do  you  imagine,  ftom  the  wkale  csnv««*- 
lion  that  passed  between  her  fother,  wkI  ka^ 
thai  sbe  waa  eatirtly  innoeeat  of  tbe  M> « 
the  powder  being  given  »-^  do  aettkiekiVi 
ska  said^  aka  waa  ' 
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'  WHat  WW  yo«r  afmion,  M  the  Mbibt  thiok 
Imt  wholly  aiiaoi|iiiaBled  witb  the  efieet  of  the 
po«HerP^lMi€¥0  be  thought  eo$  thotu  a» 
BMich  ai  I  can  fay. 

When  you  told  Mim  Blandjrthntthe  wMer- 
wooMD  was-  eKtronely  ill/  having"  eat  aone 
watter-gruel^  was  anv- thing;'  more  said  with*  re- 
lation to  tl)o  ikther's  having  eat  some  of  the 
laaie  water- gruel  heibre  ?— I  don*t  rememhei^ 
there  waoa  word  iaidahoutthoihther'a  havbg 
eat  any  of  it. 

During  the  time  of  his  ilhieia,  was  not 
Misa  Blondy'a  behaviour  to  her  fhdier,  with' 
as  roueh'care  and  teodemess  aa  any  daughter 
eouM  abewf— Bhe  seeiped  to  direct  every  tiling 
aa  ahe'coold  have  done  for  herself,  or  any^ 
other  person  that  was  sick. 

Do  yon  know  that  she  was  gnilty  of  any 
nefllectfn  this  reaped  P-^^No,  I  do  no^  SKr. 

King*t  Cmaueli  IVhat  did  he  mean  when 
he  said,  **  PoOr  unftMctunate  girl !  That  ever 
ehe  sboitld  liO  imposed  upon,  and  led  away  by 
such  a  viUaia,  to  do  ftuch  a  thinff !"  What  do 
you  imagine  he  rheant  byaoch  a  thing?— 
Gunnell.  By  givinjB^  him  that,  which  she  did 
not  know  what  it  was. 

Court,  When  she  told  yon,  that  wate^gnlet 
would  serve  for  her  father  on  the  Wednesday, 
did  she  know  that  her  father  had  been  ill,  by 
taking  wateNgroel  on  the  Monday  and  Tues- 
day nights?-^G«nft«fL*Sbe.  knew  ho  was  ill, 
but  1  canoot  tell  whether  she  kj)ew  the  canse 
of  it;  and  knew  that  the  ehar-woman  was  ill, 
before  sbo  proposed  my  giving  him  the  same 
gmel ;  but  did  not  oppose  my  makinr  fresh, 
8>r  any  other  reason,  than  that  it  would  hinder 
my  ironing. 

Elizahelh  Binfidd  sworn. 

Binjkid.  I  Was  a  servant  to  Mr.  Francis 
Blandy  at  Henley,  and  had  been  almost  three 
years. 

C&untel,  When  did  yon  first  discover  bls^ 
illness,  and  hear  him  domplain  of  unusual 
priclaogs  in 'hia  stomach  ?t—Biii/!^/c(.  About  a 
fortnight  before  he  died. 

Qii^y  00  ever  hear  Miss  Blandy  talk  of  some- 
thing in  the  boose,  which  she  said  presaged 
.  his  death,  or  something  like  it  ?— >I  have  often 
heard  her  talk  of  walkings  and  music  in  the 
house  that  she  hAd  heard;  she  said,  she 
thought  it  to  be  her  mother ;  saying,'  the  music 
foretold  her  father's  death. 

Whom  has  she  said  sO  to?— She  has  told 
me  so.  ■        ''• 

How  fong  ago  ?— For  some  time  before  her 
ihther*a  death ;  1  believe  for  three  quarters  of  a 
year. 

How  long  did  she  conthme  talking  iO  this 
raaooer? — She  did  till  bi«i(leath  ;  1  have  often 
heavSl  her  lay^,  bb  Would  die  before  October. 

What'i«asons  did  slve  ei^e  for  that?— By 
the  music;  saying,  she  had  been  informed 
that  mnsie'  fOrefHs  dealh  within  a  twelve- 
month.    •  -:  •     f 

Who  did  shd'^y  had  inlHrmed  her  so?-*-8he 
said  Mr.  Cranstoon  had  l^en  to  some  famous 
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wi»man  i^bo  had  inlbrmed  hita  od,  and  namecl 
one  Mrs.  Mcfrgan,  who  lived  either  in  Scot* 
land,  or  London  ;  I  cannot  say  whieb. 

Did  sAie  exprete  herself  glad  or  sorry  ? — 
Glad ;  for  that  then  she  should  soon  be  released 
from  all  her  fatigues,  and  soon  be  happy. 

Dhi  she  talk  of  the  state  of  health  in  Whicli 
he  was  ?^8ometimes  she  has  said,  hehasbeenf 
'.  very  welt,  sometimes  ill.     1  remennber  I  beard 
'  her  say  that  my  master  complained  of  a  ball  of 
^fii<e  In  his  gotsi  I  believe  it  was  befbre  the 
Monday  heeatthewater-grnel ;  I  cannot  parti- 
cularly say ;   I  believe  a  fortnight  before  be 
died ;  then  she  said,  Mr.  Cranstoun  had  told^ 
her  of  that  fhmoos  woman's  opmion  about 
music. 

Do  yon  remember  the  first  time  one  Ann 
Bmmet  was  taken  illPr^It  was-obout  n  month' 
or  six  weeks  befbre. 

Do  you  know  what  Miss 'Blandy  ordered^ 
her  in  that  iHnessP— I  do.  She  ordered  her 
some  white-wine  whey,  and  broth  several 
times.  1  made  it  two  or  three  times,  ttio  quarts 
at  a  time. 

Bo  yott  remember  a  paper  bemg  tdceo  out 
'of  the  fire?— 1  do.    It  was  on  the  Saturday  - 
before  my  master  died,  I  took  it  out  myself, 

ShotiM  you  know  it  again,  if  you  see  it?—:. 
I  beHeve  I  should  (she  is  shewn  a  paper),  f 
'  reallj'  believe  this  is  it,  which  I  took  oift  or  the' 
fire^  and  delivered  it  to  Susad  Gunnell ;  after' 
which  I  bad  it  again  from  Iter,  and  t  delivered' 
it  to  Dr.  Addington,  and  Mr.  Norton.  • 

Do  yon  remember  Miss  Blandy ^s  najin^  any' 
thing  about  Susan  Gunnelfs  eating  «the  water- 
gruel  ?— 1  do.  When  Susan  was  ?fl  slie  ask^* 
me,  how  Susan  did  ?  I  said,  »*  Very  ill."  Said; 
she,  "  Do  yon  remember  her  ever  dHnking' 
lier  master's  Water-gruel?"  t  said,  *•  Not  as  V 
knOw  of."  She  said,  *•  ff^he  does,  she  may 
do  for  herself,  may  1  tell  you."  '    ' 

Did  she  bid  you  teH  Sosair  so  f-^he  did  not  | 
bid  me  tell  Susaoi  but  I  did  tell  her. 
•  What  time  was  ibis  ?— It  inight  be  about  a. 
month  or  sisc  weeks  befbre  Mr.  Blandy's  death: ' 
Do  yon  remember  any  expression^  she  made  ^ 
useot  about  her  father?-^!  heard  her  say," 
**  Who  would  grudge  to  send- iln  ohPfather  t6 
hell  for  10,000/.  ?»•  Exactfy"tbem  words.  ' 

When  was  this f— It  was  about  a  month' 
before  his  death,  or  it  may  be  more,  i  cannot* 
justfytell. 

How  ,was  this  conversation  introduced  ?-^  * 
She  was  speaking  of  yoQug  girls  being  kept 
out  of  their  fortunes.  '^ 

Who  was  with  you  at  this'time  P-^It  watf  to 
me  and  nobody  else. 

Have  you  heard  her  use  him  ^th  bad  lan- 
guage ? — f  hare  heard  hor  curse  him,  call  htm  ^ 
rascal  and  villain.        '  -     t  *     *  '   * 

What  was  she  so  angry  whh  her  Iklher' 
about  ?— Mr.  '^ninstoon  was  at  o6r  house  ^ 
about  three  qoarterfi  of  a  year  before  Mr/ 
BhiDdy's  death.  He  camt^  in  Au^st,  1750,  *' 
and  stayed  there  tin  neai-*  Christmas. 'ft  was* 
not  agreeable  to-my  master;  ^e'oi^ed  lo'tliinlt:  | 
by  his  temper,  that  he  did  not  ajppihi^li  'df  Ws 
i    4£ 
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being  vo  much  with  his  daughter;  but  I  do 
'  nol  belief  6  he  debarred  bit  daughter  from  keep* 
inghim  company. 

i>id  ^ou  ever  hear  him  say  any  thing  to 
)ier,  of  his  havinff  been  once  like  to  be  poisoMd  f 
—I  was  in  the  kitchen  when  my  maOer  came 
la  to  be  shared.  1  stayed  there  till  he  went 
Ottt  again.  Miss  Blandy  was  there,  and  he 
said,  that  once  he  had  hke  to  ha? e  been  poi- 
•oned. 

WUenwas  it  that  hesaidaof— It  was  on 
the  10th  of  Angnat,  iaybg,  he  was  once  at  the 
oofiee-honse,  or  the  Lion,  and  he  and  two  other 
gentlemen  had  like  to  have  been  poisoned  by 
what  they  had  drank.  Miss  Bland^  said,  «<  Sir, 
I  remember  it  very  well ;"  she  said,  it  was  at 
one  of  those  pkioes ;  and  he  said  No,  it  was  the 
(|thei-.  He  iiaid,  "  One  of  the  gentlemen  died 
immediately,  the  other  is  dead  now,  and  I  liave 
enrv  ived  them:  both  \  but  it  is  my  fortune  to  be 
poisoned  at  last."  He  looked  very  hard  at  her, 
onring  the  time  he  was  talking. 
,  What  did  be  ^^  was  put  into  the  wine  ?— I, 
remember  he  said  it  was  white  arsenic. 

.When  be  looked  hard  at  her,  how  did  ahe 
look  ?^She  looked  in  great  confusion^  and  all 
in  a  tremble. 

Did  yon  sit  np  with  Miss  Blandy  the  night 
after  her  father  died?— 1  did  till  three  o'ckick,' 
ahe  went  to  bed  aboot  one.  She  said  to  me, 
**  Betty,  wiM  yon  goAway  with  meP  If  yon 
will  go  to  the  Lion  or  the  Bell,  and  hire«  posi- 
ohaise,  I  will  give  yon  fifteen  guineas  when 
you  get  into  it,  and  ten  goineas  mor,e  wWn  we 
come  to  London."  I  said,  "  Where  will  yon 
go  then,  into  the  north  ?"  8he  said,  '« I  shall 
go  into  the  west  of  England.''  I  said,  "  Shall 
yon  go  by  seap"  she  said,  *^  I  believe  some 
part  of  the  way."  I  said,  «« 1  will  not  go.'* 
.Then  she  burst  into  a  laughter,  and  said,  *^  1 
was  only  in  a  joke,  did  yon  think  I  was  in 
wnest?"  «*  Yes,"  said  I.  «« No,"  said  ahe, 
«M  was  only  joking." 

.  Did  yon  ever  hear  Miss  tell  Dr.  Addington, 
that  she  had  given  your  roaster  some  of  that 
,  powder?— I  heard  Miss  Blandy  tell  the  dootor, 
ahe  had  given  mymaster  some  of  that  powder 
hisfore  in  a  dish  of  tea,  which,  she  said,  be  did 
not  drink,  and  she,  tj^rowed  into  the  street  out 
of  the  window,  fearing  she  should  be  dis- 
epvered,  and  filled  the  cup  again ;  and  that 
Susan  Gunnell  drsink  it,  and  was  ill  for  a  week 
after. 

When  waa  this  ?— This  was  on  the  Monday 
befbra  my  master  died. 

Do  jrfu  remember  what  happened  on  Mon- 
day, the  5tb  of  August  ?— Yes.  On  that  dty 
I  and-  two  washer*women  were  in  the  wash- 
house.  Miss  Blandy  came  in,  and  said, 
•*  Betty,  1  have  been  in  the  pantry  eatmg  some 
of  the  oatmeal  out  of  your  master's  water- 
grbel."  1  took  no  notice  of  it ;  but  the  same 
day,  in  the  afternoon,  I  went  into  the  pantry, 
and  Miss  Blandv  ibHowed  me,  and  took  a 
apoon  and  stirreffthe  water-gruel,  and  taking 
•ome  np  in  th^  •poon,  put  it  betweea  h^r 
Apgjsm  an^.fubbpd  it 
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What  was  it  hi  ?-«lt  waa  is  a  pan.  When 
Inv  msaler  was  taken  ill  qa  the  TneMhy  is  ibc 
afternoon.  Miss  came  into  the  kitchen,  and  mi, 
**  Betty,  if  one  thing  shookl  haracn,  willyw 

SwilhmetoSoodand?"  I  said,  ••Madaa,! 
not  know."  "  What,"  saya  ahe,  «  ysa  m 
unwilling  to  leave  your  Iriandsr"  Said  I,  «*  If 
I  sboold  go  there,  and  not  like  it,  it  will  beet- 
penaive  tAvelling  back  again." 

Did  she  say,  •'  If  one  thing  shonld  hap* 
pen  ?"  What  thing  ?— 1  took  no  frrthcr  st- 
tioe  of  it  then  ;  but  tbooe  were  the  voi^i. 
On  the  Monday  onoming,  beftire  he  disd,tlit 
sakl  to  me,  **  Mtty,  go  np  to  your  msster,uA 
give  my  duty  to  him,  and  loll  him,  1  bq^  to 
speak  one  word  with  him."  I  did ;  she  eoit 
up;  I  met  herwhensheoameontof  theitNoi 
from  him ;  she  clasped  me  looad  the  mdk, 
and  burst  out  a-eryii^,  and  aaid,  ^  Sossu  asd 
you  are  the  two  hooesteitservantsin  the  mM ; 
yon  ought  to  be  imaged  in  goM  for  yov 
honesty ;  half  my  fortune  will  not  nske  jn 
amends  lor  your  honesty  to  my  ftther." 
rCrosa-ezamined.l 

Fruontr'9  CcmnuL  Had  Mr.  Bh»dv  at 
any  time,  and  when,  previooa  to  the  5m  «f 
August  been  ill  ^-^B^aJUld.  Aboot  a  twdve* 
month  before,  he  bad  been  ill  some  time  $  bol  1 
cannot  tell  how  long. 

WhAt  waa  his  illness?— He  had  a  greet ooU. 

Dkl  he  take  any  physic?—!  believe bedil 
once  or  twice. 

Can  you  tell  the  time  ?— I  believe  it  mi  tk 
latter  end  of  July,  or  beginning  of  Aogmt 

Who  made  the  whey  and  broSi  that  were  mbi 
to  the  washer- woman  ?— My  fellow-smaii 
made  the  whey,  1  made  the  broth. 

Was  ahe  a  kind  mistress  to  the  wasbch 
woman  ?— She  was ;  ahe  had  a  greater  rmrl 
for  her  than  any  other  woman  that  came  uiil 
the  house. 

About  this  music,  who  did  ahe  say  bevd  il? 
—She  mostly  meotiooed  herself  bearing  Uml 

Was  this  ulk  when  danatonn  was  iheref- 
I  heard  her  talk  so,  when  he  was  there,  asd  ii 
his  absence. 

Was  it  when  she  waa  in  no  aagryteDptr 
only,  that  she  used  those  words  to  her  fatkcrf 
—I  have  heard  her  in  the  beat  of  times  cant 
her  father. 

Waa  Susan  Onnnell  very  ill  after  drinloBf 
that  tea  ?— She  was,  and  continued  so  ftr  a 
week. 

fifw't  Conniei.  Wto  it  at  the  time  Ssni 
was  iU,  from  drinking  of  the  tee,  thst  IGn 
Blandy  asked  you  aboot  her  takimr  the  grsd, 
and  said,  it  would  do  for  her  ?  And  dirf  iki 
say  any  thing  eba  f^Binfidd.  Miss  Bhs^ 
said,  she  ponred  it  oat  for  my  master;  botkc 
went  to  church,  and  left  it 

PriiMer't  CowneL  Have  yoo  hod  sajjn 
will  againat  her  ?— fiia^e/^  J  always  m 
her,  I  wished  her  very  well. 

Did  you  ever  say,  «« Damn  her  fbr  a  bbrt 
bitch,  I  should  be  glad  to  see  her  go  op  (^ 
ladder,  and  be  hanged?"— No^ Sir,  IwingU 
In  my  life. 
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Kmg'iCoiauel.  Did  yoa  and  the  rest  oTtbe 
family  obcerfe,  that.  Mr.  Blandv's  looks  were 
at  well  the  last  nz  moDtba  ae  beibre  P~-fijii- 
Jield.    Mi»  Blaody  has  said  to  me^  "  Don't 

fou  think  my  father  looks  faint?"  Sometimes 
have  sud,  He  is;  sometimes  not,    I  never 
obeenred  any  alteration  at  all. 

Here  Dr.  Addington  b  appealed  to  by  the 
Counsel  for  the  Pfisoner. 

Frit(mer*s  CoufueL  Do  yon,  Dr«  Addingf- 
ton,  remember  Miss  Blandy's  telling  yon  on 
Monday  night»  Angost  the  ISth,  that  she  had 
oo  a  Sunday  morning,  abont  six  weeks  before, 
when  her  father  was  absent  from  the  parlour, 
mixed. a  powder  with  hb  tea ;  and  that  Susan 
Gnonell  bad  drank  that  ten  P 

Dr.  Addmetan.  I  remember  her  telKog 
me  that  Mondiv  night,  that  she  had  on  a  Sun- 
day morning,  anont  six  weeks  hefore,  when  her 
r  was  absent  from  the  parlonr,  nuxed  a 
Br  with  hb  tea ;  but  do  not  rememoer  her 
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saying,  that  Snsan  Qnnnell  had  drank  that  tea. 
I  bare  seveifti  times  heard  Susan  Gonnell  say, 
that  she  was  sure  she  had  been  poisoned  by 
drinking  tea  out  of  Mr.  Bhudy's  cop  that 
Sunday  morning. 

Prbonef'r  Cmnuel.  Did  not  Mbs  Blandy 
declare  to  jrou,  that  she  had  always  thought 
the  powder  innooentP— -Yes. 

Did  ahe  net  always  declare  the  fnuneP-- 
Yes. 

The  Kinf^i  Countel  then  interposed,  and 
said,  that  he  had  uot  intended  to  mention  what 
had  passed  in  discourse  between  the  prboner 
and  Dr.  Addington ;  but  that  now.  as  her  own 
counsel  had  been  pleased  to  call  for  oart  of  it, 
he  desired  the  whole  might  be  bid  oefore  the 
Court. 

Dr.  Addington. .  On  Monday  night,  August 
the  19tb,  after  Miss  Bbndy  had  been  secured, 
and  her  papers,  keys,  &c.  taken  from  her,  she 
threw  herself  on  the  bed  and  groaned ;  then 
raised  herself,  and  wrung  her  hands,  and  said. 
That  it  was  impossible  tor  any  words  to  de- 
scribe the  horrors  and  agonies  in  her  breast; 
that  Mr.  Cranstoun  had  ruined  her;  that  she 
bad  ever,  till  now,  believed  him  a  man  of  the 
strictest  honour ;  that  she  had  mixed  a  powder 
with  the  gruel,  which  her  father  had  drank  on 
the  foregoing  Monday  and  Tuesday  nights; 
that  she  was  the  cause  of  his  death,  and  that 
she  desbed  life  for  no  end,  but  to  go  through  a 
painful  penance  for  her  sin.  Sbe  protested  at 
the  same  time,  that  she  bad  never  mixed  the 
powder  with  any  thing  else  that  he  had  swal- 
lowed ;  '  and  that  she  did  not  know  it  to  be 
poison,  till  she  had  seen  its  eilBCts.  She  said, 
that  she  had  received  the  oowder  from  Mr. 
Cranstoun,  with  a  present  or  Scotch  pebbles ; 
that  he  hsd  wrote  on  the  paper  that  held  it, 
"  The  powder  to  clean  the  pebbbs  with ;"  that 
he  bad  assured  her  it  was  harmless  ;  that  he 
had  often  taken  it  himself;  that  if  she  would 
give  her  father  some  of  it  now  and  then,  a  little 
and  a  liltb  at  a  time,  in  any  liquid,  it  wouM 


make  htm  kind  to  him  and  her  $  that  aecord^ 
ingly,  about  six  weda  before,  at  breakfast* 
time,  her  father  hebg  out  of  the  room,  she  haA 
put  a  little  of  it  into  hb  cup  of  tea,  but  that  h# 
never  drank  it^  that  part  of  the  powder  swim* 
ming  at  top  of  the  tea,  and  part  sinking  to  the 
bottom,  she  had  poured  it  out  of  the  window,' 
and  filled  up  the  cup  with  fresh  tea ;  that  then 
she  wrote  to  Mr.  Cranstoun,  to  let  him  know^ 
that  she  could  not  give  it  in  tea  without  being 
discovered ;  and  that,  in  hb  answer,  he  had 
advised  her  to  give  it  In  water-gruel  for  tha  . 
future,  or  in  any  other  thickish  Aid.  I  asked 
her,  whether  she  would  endeavour  to  bring  5Ir. 
Cranstoun  to  justice  P  After  a  short  pause,  sh# 
answered,  That  she  was  fully  conscious  of  her 
own  guilt,  and  was  unwilling  to  add  guilt  to 
guilt;  which*she  thought  she  should  do,  if  sha 
took  any  step  to  the  invjudice  of  Mr.  Cran- 
stoun, whom  sbe  considered  as  her  husband, 
though  the  ceremony  had  not  passed  between 
them. 

JTti^t  Caumei,  Was  any  thioff  more  said 
by  the  prisoner  or  you  P— Dr.  A,  I  asked  her, 
whether  she  had  been  so  weak  as  to  believe  tha 
powder,  that  she  had  put  into  her  father's  tea 
and  gruel,  so  harmless  as  Mr.  Cranstonn  had 
reprnented  itP  Why  Mr.  Cranstoun  had 
called  it  a  powder  to  dean  pebbles,  if  it  was^ 
intended  only  to  make  Mr.  Bbndy  kind  P  Why 
she  had  not  tried  it  on  herself,  before  she  ven- 
tured to  try  it  on  her  father  P  Why  she  bad 
flung  it  into  the  fire  P  Why,  if  sbe  had  really 
thonght  it  innocent,  she  had  been  fearful  of  a 
discovery,  when  part  of  it  swam  on  the  top  of 
the  tea  P  Why,  when  she  had  found  it  huiifnl 
to  her  father,  she  had  neglected,  so  many  days, 
to  call  proper  assistance  to  him  P  And  why, 
when  I  was  called  at  last,  she  had  endeavoured 
to  keep  me  in  the  dark,  and  hide  the  true  canse 
of  hb  illness? 

What  answers  did  sbe  make  to  these  ques- 
tions P — I  cannot  justly  say ;  but  very  well 
remember,  that  they  were  not  such  as  gave  me 
any  satiefactioD. 

Pri$oner'$  Counsel.  Sbe  aaid  then,  that  she 
was  entirely  ignorant  of  the  efiectii  of  the. 
powder. 

Dr.  Addington,  She  said,  that  sbe  did  not 
know  it  to  be  poison,  till  she  had  seen  its  eflects^ 

Prtfoner't  ComueL  Let  me  ask  you.  Dr. 
Addington,  this  single  question  :  whether  the 
horrors  and  agonies,  which  Miss  Bbndy  was 
in  at  thb  time,  were  not,  in  your  opmion, 
owing  sdelj  to  an  hearty  concern  for  her.  fa- 
ther r— Dr.  Addington,  I  beg.  Sir,  that  yon 
will  excuse  ray  giving  sn  answer  to  this  ques- 
tion. It  is  not  easy,  you  know,  to  form  a  true 
judgment  of  the  heart;  and  I  hope  a  witness 
need  not  deliver  hb  opinion  of  it. 

I  do  not  speak  of^the  heart:  yon  ftre  only 
desired  to  sav  whether  those  sgitations  of  bed  j 
and  mind,  which  Miss  Blandy  shewed  at  tins 
time,  did  not  seem  to  you  tP  arise  entirely  from 
a  tender  concern  for  her  father  P— Since  you 
oblige  me.  Sir,  to  speak  to  thb  particular,  I 
must  say,  that  all  Uia  agimthm  of  body  and 
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'  miody.whicli. AJiss  Bla^dy  shewed  tet  tbta  fkme^ 
or  any  ol^ev,  Whcb  1  wa^  with  ber,  $eeined  to 
ifie  to  ai'i^e  mpre  frgm  the  appi-eheDsion  of  un- 
^aj)py..ci)nseq[uei)ces  to  herseU*,  ihaii  from  a 
tender  and  |^v!)rty  concern  for  her  father. 
*  Did  yoji  ntjy^r  then  ol)8erve  in'  her  any  cfi- 
nent^cvkens  or^clef  for  her  father?*— I  ueve^ 
fought  I  (Jill,     •      ,  >    . 

t)Ld,$n«f.  fi^T.er..>\itih  for  hit  recorery  ? — 
Often.    ,*.,'...  "    , 

,  Did  noi  vou  think  Uiat  tbose.wishes  impjied 
4  concern  for  hiiuP-n-l  did  nbt;  becaost^  1  liad 
before  told.  het%  fimi  ifbedied  soon,.sbue  woubJi 
iattvitaUy  be  ruinedi 

\  When  did  you  tell  her  this? — On  Sunday 
morning,. A u^u«^ttb«  IXth,  just  boibre  I  leli 
]|lenley. 

.  Did  not  {the  desire  you  that  roorjiing,  befoce 
^oq  (luittod  lii$  rooody  to  visit, bioi  agai^  the 
ntxt  day  ?— Ves.  .  » 

'  And  was  she  not  lefy  solicitous  that  you 
snould  do  hitn  all  the  service  in  your  power  ? 
-pi  caonot  say  that  I  dispoveved  any.  siriicitude 
in  her  on'tliis  soore^fiJI  Monday  Jught,  Augu^ 
^e  12tb,  afierishe  was.con6oed,  aind  bar  Awy^ 
and  other  things,  had  been  takpu  from  her.    . 

King^$  CouHitL  Did  you.  Dr.  .Addinetoa, 
^itecid  Siisan  Guooell  in  her  illness  ?—-Yee» 
Sjiir ;  but  I  took  no  mioutea  of  ber  4»s^, 
'  Did  ber  sya>ptoiBS  agree  with  Mr.  Blaody's? 
•■^They  di&icd  from  bis  iir  some  resipecta; 
l^ut  the  most  inaterial  were  manifestly  of  the. 
i^me  kind  with  his,  ^ough  in  a  much  ksS' 
degree^ 

Did  you  think  them  owing  to  poison  ? — Yea. 
,  Did  you  attend  Ann  Emmet  ?^Y^,  Sir. 

To  what  cause  did  you  ascribe  her  disorder? 
—To  poiaoD :  for  she  told  me,  that  on  Wed- 
nesday morning,  August  the  7tb,  vary  aoon 
^fter  drinking  some  gruel  at  Mr.  Blandy's,  she 
had  been  seized  with  prickings  and  burniDga 
ia.her  tongue,  throaty  aodaiomaeb,  which  had 
been  followed  by  serere  fits  )»f  vomiting  and 
purging.  And  1  observed  that  ,abe>  had  many 
other  symptoms,  which  agreed  with  Mr. 
Qlandy's. 

.  Did  she  say,  that  she  thought  she  had  ever 
taken  poison  before  ?— On  my  telling  her  that 
1  ascribed  her  complaints  to  poison,  which  the 
had  taken  in  gruel  at  Mr.  Blandy's,  August 
the  7  th,  she  said»  that  if  she  had  been  poisoned 
by  dnnking  that  gruel  at  Mr.  Blandy^s,  sh« 
was  sure  that  sbe  bad  been  poisoned  there  the 
hay -time  before  by  drinking  something  ^se* 

Alke  Emmei  sworn. 

Emmet.  My  mother. is  now  very  ill,  and 
cannot  attend  ;  she  was  cbar*woman  at  -Mr. 
BlandyV^  in  June  last ;  she  was  taken  very  iU 
in  the  night,  with  a  vomiting  and  reachag, 
upwards  and  doif nwards.  1  went  to  Mks 
Blandy  in  the  morning,  by  her  desire,  to  see  if 
sbe  would  send  her  somethmg,  at  sbci  wanted 
something  to  drink,  saying  she  was  very  drj ; 
Miss  said,  she  would  .send  fomething,  which 
abe  did  in  about  tvro  hours. 
>  Did  yon  tell  h^r  what  jow  motber  had  nl 


or  drapk  2^'S€^  J  did^^  ]  oidy  said,  my  flM>- 
ther  was  very  ill  aiya.  Tiery  diy,  >sud  imni 
^umethiag  to  drink. '  .   .,,      ^      .; 

"Mr.  JUheH  LUthton  sworii.  * 

LiUlfton.  I  was  elerk  to  Mr.  Blaady  abnoit 
twp  years  ;  the  latter  epd  of  July  last  I  west 
to  ;ny  father's  in  Warwickshire,,  andrelurwd 
a^falff  Angost  the.  9th,  and  br^kfasted  wHb 
Mr.  Blandy  and  his  daughter  the  nnct  mora- 
•iog»  which  wiiaoo.a  Saturday;  bewMiD 
grea|.. Agony,  and  oon^daioetl  very  mapli;  ke 
had  a  |iarUOular  dish  %o  drink  his  tes  in ;  ke 
taated  ,bis  tea,  and  did  not  drink  it;  s^fisjr, 
it  bad  a  grii^  .bad'taale*  and  asked  Miss, whe- 
ther abQ  had  w>t  p«l4oo  much  of  tbe  Uvk 
stuff  in  it?  meaning  tBahea  lea.  Sbe  •»> 
sweredkfi^  was  asusuaU  h^  tasled  it  9^n 
and  saidi  it  had  a  bad  taM  s  she  seeias^iv 
be  in  some  sort  4f  a  tremor;  he  koked  fv- 
ticular  a^  her,  and  she  looked  vary.muoli  con* 
fMsed  iXd  hurried,  and  went  out  of  the  fffloo. 
Sqm  af«er«  my.  master  peared  •I4>»t  into  the 
cat'a  bMOUi  end  set  it  10  be  filled  agaio;  tfor 
this,  when  he  was  not  tbttte^  Miss  asked  m 
wbfil  be<iid  with  the  tiB^i  1  said,  he  had  Mt 
drunk  it,  but  put  it  into  tbe  <aH'a.  basso  is  tin 
window;  then  slMsldoki^d  A  good  dart  coafss^ 
and  hurried.  Tbe  neM  day  Mm.  BUndy  «l 
Kingston  came  about. half  as  hourafter  sii^ 
in.tba4iiQrning;.the3r  waUsed  in%»ibe.pa(loir, 
and  left  me  to  breakfast  by  m vself  in  tbe  lul- 
jchen  ;  I  went  to  church  ;  when.  1  xetanud, 
the  prisoner  desired  me  to  walk  with  h^r  coojia 
idto  the  garden  ;  she  delivered  a*  letter  to  ne, 
and  desired  me  to  seal  and  direct  it  as  nsua), 
and  put  it  into  tbe  ppst.  '  . 

Had  you  ever  dh-ected  any  tetter  for  btf 
before?— r  have  a  great  many ;  I  used  tn ili. 
rect  her  letters  to  Mr.  Cranatoun.  [He  is 
shewn  a  letter.]    Tht^fisone.  • 

Did  you  put  it  into  the  post  ? — I  did  nst ;  I 
opined  it,  havwg  joat  before  beard  Mr.  Blad; 
wasfoiseaed  by  bis  own  dangbter;  I  tru- 
scribed  it,  and  took  it  t^  Mr.  Norton's  the  ipo* 
thecary  at  Henley,  and  after  that  J.sbevcil  iU 
and  read  it  to  Mr.  Blandy. 

What  did  he  say  ?-^He  said  rery  little;  be 
smiled  and  aaid  "  Poor  lova-aick  girl !  Wlat 
won't  a  girl  do  for  a  Man  she  loves?"  (ar  t» 
that  effect.) 

Have  you  aver  seen  her  writer— I  bare  rtf? 
often. 

Look  at  this  letter,  ia  it  her  own  haod»nt 
ing?— 1  cannot  tell ;  it  if  wrote  worse  iImb 
she  used  to  wrila,  bulitia  the  same  she  gt^ 
me. 

Do  you  remember  Mr.  Cranstoon  caam 
there  in  August  1750?— I  do.  It  was  eitber 
the  latter  end  of  Ju&y^  or  the  begibiBag  « 


^id  yon  hear  any  talk  about  musie  aboet 
that  time?— After  he  was  gone,  1  besid  tbe 
prisoner  say,  aha  heard  musto  ia  tbebsutti 
,this  i  heaid  berany  very  often,  and tbat  it  de- 
noted a  death  ui  tbe  mmilj;  soflMtiiocs^ 
sadytheheKerfdifrwoaU  behcMlf}  A^**^ 
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titefl,  it  in%ht  be  lier  jRiliier^  hy  iMiott  of  bit 
bting  flo  much  brokto ;  I  betrd  ber  say  oqice, 
abe  UMUfrhA  she  b«anl  tier  OMtbe^. 

D'mIsIm  say  wbea  thatdeftib  woirid  banpen? 
-*-She  said  that  deatb  wmild  bappen  oefore 
October,  meaniog  tbe  deatb  of  ber  father, 
skeining  to  lue. 

Have  you  beard  her  corse  iier  father  ? — 1 
hare  beard  her  several  times,  lor  a  rogae,  a 
Tiilaio,  ft  toothless  old  dog. 

How  hM^  was  this  before  ber  father'sdeath  ? 
-—I  caDDot  justly  tell  that,  but  I  have  heard  her 
a  great  many  times  wtthio  two  months  of  his 
deatb,  anda great  while  before ;  I  had ased  to 
lell  her  he  was  Bmch  broken  latterly,  and  woidd 
not  live  long ;  she  woaM  •ay^.sbe  UMiight  so 
too,  and  that  the  music  portended  his  deatb. 

^  [Cross-examined.] 

Pristmer*8  CaunuL  When  yoa  breakfasted 
with  tbem^in  tbe  parlonr,'  who  was  there  first  ? 
'^Littleton.  8bewas. 
'  JOid  yea  see  the  tea  made  P<— No,  Sir. 

Did  yoa  see  it  pourbd  out  ?-^o ;  but  he 
desired  me  to  taste  the  lea; .  I  did  mine,  and 
8aid>  I  lamped  his  mouth  was  oul  of  taste. 

Did  not  this  hurry  yoa  say  Miss  lUandy  was 
ia,  arise* ifrom  .the  displ^aauie  of  her  father, 
be6ause.the  tea  was  not  mari^  lo  his  mind  ?-^ 
r^aiiDOtfsay  tliai,  or  whatMt  waa  from. 

•Wha^bbcaroe  of  that  her  thfewed  into  the  oat's 
be9on?-««Heleftitithcr«.  . 

Robert' Harinan  swomV 

.  Harmon,  I  was  servant'  lo  Mr.  Bkndy  at 
tbe  time  of  bis  deatb ;  that  night  he  died,  the 
prisoner  asked  me,  where  I  sbookl  live*  next? 
1  said,  i  did  not  know ;  she  asked  me  to  go 
with  her ;  I  asked  her,  where  she  was  going  ? 
she  said.  It  would  be  600L  in  diy  way,  and  no 
hurt  to  me,  if  I  would ;  1  told  ber,  i  did  not 
ebaose  to  go. 

Did  she  tell  you  to  what  plik;e  she  was  go- 

r?^ahedidnoC. 

>id  she  want  to  go  away  at  that  time  of 
night  ? — Tbeuy  imm^iately.. 

[Cross-examined.] 

'  Prisonef^9  Coumel,  Did  she  gireany  rea- 
son why  she  desired  ta  go  away  f'-'Hamuin. 
No,  she  ga^e  none*  • 

,  How  long  bad  yeu  fifed  there  ?-^A  twiAre- 
month. 

What  has  b^n  hef  general  beiiavionr  to  her 
father,  during  the  time  you  were  lh«^  ?^-4Slhe 
hebared  very  well,  so  mr  as  ever  1  saw,  and 
to  all  tbe  ^mily. 

•Did  yon  ever  hear  her  swear  aboat  her  fa- 
ther ?--No,  I  nerer  did. 

Mr.  Richard  Fuher  sworn. 

'*Fkher,  I  was  one  of  the  jurr  on  the  coro- 
ner's inquest,  that  sat  on  Mr.  Blandy's  body 
on  Thursday,  August  tbe  15th.  As  1  was 
going  up  street  t6  go  to  market;  I  was  toM, 
Mist  Blaady  waa  gone  over  the  bridge.  I 
wtat,  and foond  faoratlhe  sign ef  tha  ADgel» 
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en  the  other  side  of  the  bridge.  I'teld:  her,  1 
was  very  sorry  for  her  misfortune,  and  asked 
bar  what  ehe  caald  thkk  of.  hftself  to  come 
from  home,  and  if  she  would  be  glad  to  gd 
home  again  ?  She  said,  "  Yes ;  but  what  must 
I  do  to  get  there  for  the  mob??'  Isaid,  1  would 
endeavour  to  get' a  close  post  chaise,  and  carry 
her  home.  I  went  out  through  the  mob,  and 
got  one,  and  earned  her  home.  She  asked  me, 
whether  she  wis  to  go  to  Oxford  that  night  or 
not?  I  said,  I  believed  not  When  I  came  to 
her  father's  faoose,  I  delirered  her  up  to  the 
ooBstablcs.  When  we  were  upon  the  enquiry 
before  the  cerener,  a  gentleman  waa  aBhiog 
for  some  letters,  which  came  in  the  thsie  of  Mr» 
Blandy's  illness;  I. went  to  her  uncle  Stevens 
to  see  Vor  thclm.  She  then  asked  me  again, 
What  the  gentlemen  intended  to  do  with  her, 
or  how  it  would  go  ?  I  said,  I  was  afraid  very 
bard,  milcss  she  eoutd  prcNkee  some  letters  to 
bring  Mr.  pranstoun  to  justice.  Bbe  ^id^ 
^  Dear  Mr.  Fisher,  I  am  aiiraid  I  have  burnt 
aeme  that  would  have  hrDoght  him  to  justice," 
She  took  a  key  out  of  ber  pocket,  and  said« 
'*  Take  this  key,  and  aee  if  you  can  find  such 
letters  in  such  a  drawer."  There  was  one 
Mrs.  Minn  stood  by,  I  desired  her  to  go  with 
the  key,  which  sHe  did ;  but  no  letters  were 
found  there;  then  Miss  Blandy  said,  "My 
honour  to  him  will  prove  ray  ruin." 
;  Wfaatdid  she  nsean  by  tbe  word  '<  him?"— 
Mr.  Granstoun :  when  she  foaod  there  wera 
no  letters  of  consequence  to  be  found.* 

Mr^.  laae  sworn. 

Mrs.  Lane.  I  was  with  nv  faasband  aC 
Henley,  at  the  sign  of  the  Angel  on  tbe  other 
side  the  bridge ;  there  was  Miss  Blandy.  Th4 
first  word  1  bearti  Mr.  Lane  my  huiihand  «nr; 
was,  if  she  was  fbund  guilty,  she  would  sofler 
according  to  law;  upon  which  she  stampt  her 
fbot  upon  the  ground,  and  said,  *^  iti  that 
damn'd  villain !''  then  paused  a  little,  atid  saifl, 
««Bnt  why  should  I  blsme  hiraf  for  I  am 
mors  to  blame  than  he,  for  I  gave  it  him^,  and 
kibw  the  consequence." 

Did  she  say*  I  knew,  or  1  know  ?— ^I  retflly 
cUnnot  say.  Sir  $  for  I  did  not  ^pect  to  be 
c4lhNi  for  to  foe  eicamined  here,  and  will  not 
take  upon  me  to  swear  positlfely  to  a  word;- 
she  was  in  a  sort  of  an  agony,  it  a  very  great 
fright.  ^ 

Blr.  Lane  sworn. 

Lane,  1  went  Mito  the  room  where  the  pri« 
soner  was  before  my  wife,  the  day  afler  Mr. 
Bhmdy's  death ;  she  arose  from  her  chah*,  and 
met  me,  and  looked  hard  at  me;  she  said» 
**  Sir,  I  have  not  the  pleasure  of  knowiag  yoa." 
Sdid  I,  ««  No,  I  am  a  stranger  to  you."  (She 
BSid j  "  Sir,  yoa  look  like  a  gentleman^  what 
do  you  think  they  will  do  with  me?"  Sakl  I, 
*<  you  win  be  committed  to  the  coonty-|[aol» 
kadbe  tried  at  the  asaiaes,  and  if  pbor  mao* 
ceooe appears,  yo«  will  he  acquitted;  if net»: 
yoa  will  siifier  aceonlingly." '  She  stamped 
With  her  foo^  and  laid,  ««01  4mI  daan'd. 
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tiltaia!  Bol  wby  do  I  Uame  him  ?  Iftrnmom 
to  blsme."  Tfaeo  Mr.  Littleloa  oame  io,  which 
took  off  my  attentioa  from  her,  that  I  did  not 
hear  to  m  to  give  an  acooont  of  the  whole* 

(The  letter  which  Littleton  opened,  read  \l^ 
ooart.)  Directed  to  the  hoo.  William  Eeorjr 
CranstouD,  esq. : 

««  Dear  Willy ;  My  father  it  ao  bad,  tint  I 
ba?e  only  time  to  tell  you,  that  if  vou  do  not 
hear  from  me  looo  affaio,  do  not  be  frigliteiied. 
1  am  better  myielf ;  and  leat  any  accident 
■hould  happen  to  yoar  letteri,  take  caro  what 
you  write.  My  smcere  complimeuta.  I  am 
erer,  yours." 

Thi  PatsoNiit*8  DsraNCB. 

My  lords ;  It  is  morally  impossible  for  me 
to  lay  down  the  hanlships  1  have  received*^ 
I  have  been  aspersed  in  my  obaraoter*    In  the 
first  place;  it  baa  been  said,  tliat  1  have  apoke* 
ill  of  my  father ;  that  I.  have  cursed  him,  and 
wished  him  at  hell ;  which  is  extremely  false.'^ 
Sometimes  little  family  affairs  have  happened, 
and  he  did  not  speak  to  me  so  kind  as  1  coold 
wish.    I  own  I  am  passionate,  my  lords,  and 
in  those  passions  some  hasty  expressions  might 
have  dropt :  but  great  care  has  been  taken  to 
recollect  every  word  1  have  spoken  at  different 
times,  and  lo  apply  them  to  sueh  particular 
purposes,  as  my  enemies  knew  would  do  me 
the  greatest  i^fury .    These  are  hardships,  my 
Jordsi  extreme  hardships !  such  as  vou  your- 
selves must  allow  to  be  so.     It  is  said  too,  my 
lords*  that  i  endeavoured  to  make  my  escape. 
Your  lordships  will  judge,  from  the  difficulties 
I  laboured  under.    I  bad  lost  my  father — 1 
was  accused  of  being, his  murderer-* I  was  not 
]Mrmitted  to  go  near  him— I  was  forsaken  by 
my  friends— -Affronted  by  the  mob— insulted  by 
my  servants.    Although  I  begged  to  have  tiie 
liMrty  to  listen  at  the  door  where  he  died,  1 
was  not  allowed  it.  My  keys  were  taken  from 
me,  my  shoe-buckles  and  garters  too    to  pre- 
vent me  from  making  awav  with  mysdl,  as 
though  I  was  the  most  abandoned  creature. 
What  could  I  do,  my  lords?  I  verily  believe  i 
taiust  have  been  out  of  my  senses^    Whea  I 
heard  my  father  was  dead,  and  the  door  opea^ 
I  ran  out  of  the  house,  and  over  the  bridge, 
and  had  nothing  on  but  an  half-sack  and  petti- 
coat, without  a  hoop— my  oettiooals  hanging 
about  me — ^the  mob  ffatherea  about  me.    Was 
this  a  condition,  my  lords,  to  omke  my  escape 
in  r    A  gpood  woman  beyond  the  bridge  seeing 
me  in  this  distress,  desired  me  to  vi3k  in  tifi 
the  mob  was  dispersed ;  the  town-seijeant  was 
there,  1  begged  he  wooM  take  me  under  his 
protection  to  have  me  home ;  the  woman  said. 
It  was  not  proper,  tha  mob  was  very  great,  and 
that  1  had  better  slay  a  little.    When  I  oame 
home,  they  said  I  used  tha  conaUUe  ill.    I 
was  lodmPlip  for  15  hours»  with  only  ao  old 
aerrant  of  the  fiuaily  to  attaml  me.    Iwas  not 
altowed  a  maid  for  the^  common  daoeooiea  of 
myaes,  Iwiiientto'gaoltaiMiwaauihopei, 


Hiere,  at  leaat,  tbia  usage  woald  have  mM. 
But  was  told,  it  was  re|iorted  I  was  fnfmAi 
drank ;  that  I  attempted  to  make  my  cseipe; 
that  I  never  attended  the  chapel.  A  moie  ab* 
stemious  woman,  my  lords^  I  believe,  ikm  ntt 
live. 

Upon  the  report  of  mv  making  mv  eiapf, 
the  gentleman  who  was  hiff h-sheriff  M  yeir, 
(not  the  present)  came  and  told  me,  b^  onter 
of  the  higher- powers,  he  most  put  sn  inm  m 
me;  I  submitted,  as  I  always  do  to  the  higbef 
powers.  Some  time  after  be  came  agaia,  aii4 
said  he  must  put  a  heavier  upon  me,  which  I 
have  worn,  m^  lords,  till  I  came  bttber.  I 
asked  the  sheriff,  why  I  waaao  ironed?  He 
said,  ho  did  it  by  the  command  of  some  soUc 
peer,  on  his  hearing  that  I  intended  to  make 
my  escape.  I  told  them,  1  never  had  loch  a 
thought,  and  I  would  besr  it  with  the  other 
cruel  usage  1  had  received  on  my  character. 
The  Rev.  Mr.  Swinton,  the  worthy  dergrmas 
who  attended  me  in  prison^  can  testify  uiat  I 
was  very  regular  at  the  chapel,  whenever  I  vai 
well ;  aooMtimes  I  really  was  cot  able  to  oooe 
out,  and  then  ha  attended  tne  in  my  roon.^ 
The^  likewise  have  published  papers  and  d^ 
poaitions,  which  ought  not  to  have  been  poh- 
iished,  in  order  to  represent  me  asthsmoft 
abandoned  of  my  oex,  «nd  to  pngodies  the 
world  againat  mm,  1  aobmit  myself  to  josr 
lordahipa,  and  to  the  worthy  jury.  Icsom- 
sure  your  lordships,  as  I  am  to  answer  it  befort 
that  grand  tribunal,  where  I  mnat  aopear,  I 
am  as  innocent  as  the  ctitld  unborn  of  the  dctih 
of  mv  father.  I  would  not  endeavonr  to  care 
my  life  at  the  expeoce  of  truth.  I  resUy 
thought  the  powder  an  innocent,  inolleosite 
thing,  and  I  gave  it  to  procure  his  lore.— h 
has  been  mentioned,  1  should  say  I  vai 
ruined:  my  lords,  when  a  young  womao  kMei 
her  character,  is  not  that  her.  roin  ?  Wbjr. 
then,  should  this  expremioo  be  construed  in  le 
wide  a  sense .'  Is  it  not  ruining  my  cbsraeter 
to  have  such  a  thing  laid  to  mv  chaige  ?  Asi 
whatever  may  be  the  event  of  this  tnal,  1  w 
ruined  most  effectually. 

Ann  Jama  sworn,  for  the  prisoner. 

/ones.  I  live  at  Henley,  and  had  use  to  wish 
for  Mr.  Blandy;  I  lomemher  the  time  Mr. 
Dlandy  grew  id;  before  ho  was  ill,  there  atf 
a  difiefonce  between  Elixaboth  Binfidd  and 
Mim  Blandy,  and  Binfield  was  to  go  awsy. 

^ '     How  long  before  Mr.  BIsad;*- 

h  might  be  pretty  near  a 


CwhkU 
death  t-^Jmnei* 


quarter  of  ayear  belbre  n  have  heard'hsr  cons 
Miss  Blandy,  and  danm  her  for  a  bilcb;  tsd 
said  ahe  would  not  slay.  8uioe  thia  affair  bap^ 
pened,  1  heard  her  say  «  Damn  her  for  a  black 
bitch,  I  ahall  be  glad  to  see  her  go  op  the  lad- 
der, and  swing." 

How  long  after?--It  was  after  Miss  wit 
sent  awaj  to  gaol. 

[Cross-examined.] 

\Kitig's  Comue/.    What   was   this  ^uvrI 
about  ?-n/«Ml.   Idottotknoir^  Ihcanlbtf 
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my  ibe  bad  a  quarrel,  and  >  was  to  go  away, 
•everal  timet. 

Who  was  by  at  this  time?— Mary  Banks 
was  by/asdoarM  Edwards,  and  Mary  Sey- 
mour; and  I  am  not  sore  whether  Robert 
Harman  was  there,  or  not 
-  How  was  it  introdoced  f — It  happened  in 
Mr.  Blandy's  kitclieii;  she  was  alwajns  talking 
about  Miss. 

Were  you  there  on  the  5th  of  August? — ^I 
cannot  say  1  was. 

Do  you  remember  the  prisoner's  coming 
into  the  wash^^hoose,  and  saying,  she  had 
been  doinr  something  with  her  father's  water- 
gruel  ?— No,  I  do  not  remember  it. 

ElUutbeth  Binfield  was  called  up  again. 

JTing'f  Connie/.  Didyou,£lizabethBinfield, 
ever  make  use  of  such  an  expresuon  as  this 
witness   has  mentioned? — Binfitld,    1  never 


'  Did  you  erer  tell  this  witness  Miss  and  yon 
had  qaarrelled  ?•— To  thebest  of  my  knowledge, 
1  never  told  her  about  a  quarrel. 

Hare  you  ever  had  a  quarrel  ?— We  bad  a 
little  quarrel  some  time  before. 

Did  you  ever  declare  you  were  to  go  away  ? 
— I  did. 

Mary  Banki  sworn. 

Banks^  I  remember  being  in  Mr.  Blandy's 
kitchen  in  company  with  Ann  James* 
.  Couruel,  Who  was  in  company? — fianJbr.  1 
do.oot  remember. 

Du  you  remember  a  conversation  between 
Elizabeth  Bin  Aeld  and  Ann  James  ? — I  do  not 
pemember  any  thing  of  it. 

Do  voi|  remember  her  aspersing  Miss  Blan* 
dy*8  character  ?-^I  do  not  recollect. 

Did  yon  hear  her  say,  <<  she  should  be  glad 
to  see  the  black  bitch  go  up  the  ladder  to  be 
hanged  ?"-*Shedid  say,  «<  she  should  be  ghid 
to  see  the  black  bitch  go  up  the  ladder  to  be 
hAnged." 

When  was  this?^It  was  the  night  Mr. 
Blandy  Was  opened. 

Are  yon  sure  it  was  that  day  ?— I  am  sure 
k  was. 

Where  waa  Miss  Bhindy  then  ?— She  was 
then  in  the  boose. 

Edward  Heme  sworn. 

Heme.  I  formerly  was  a  servant  in  Mr, 
Blandy^s  family ;  I  went  there  eighteen  years 
•Upo,  and*  left  them  abpnt  twelve  years  ego  last 
November,  but  have  been  frequently  at  the 
boose  ever  since ;  that  is,  may  be  once,  twice, 
tlirice,  or  four  times  in  a  week. 

Counsel,  What  was  Miss's  general  bebaTiour 
to  her  father,  and  in  the  family  ? — Heme.  She 
behaved,  according  to  what  I  alwAys  observed, 
as  well  to  her  father  and  the  family^  as  any 
body  oonid  do, an  affectionate,  dutifuldiiugbtef. 

Did  you  see  her  dormg  the  time  of  Mr. 
Blandy^i  illness  ?— I  did.     The  first  time  1 
vreat  into  the  room,  she  was  not  able  to  speak 
Im  mci  nor  I  to  her,  for  ten  minutes. 
2 


What  was  thatowm^'to  ?^It  was  ewmg  te 
the  greatueas  of  her  grief. 

When  was  this  ?— It  was  the  13th  of  August^ 
at  night. 

How  did  her  father  seem  to  be  mtisfied  with 
her  behaviour  and  conduct?— She  was  put  into 
my  custody  that  night ;  when  I  went  into  the 
room,  (upon  hearing  the  groans  of  her  father) 
she  said,  at  my  return,  "  Pray,  Ned,  how  doea 
he  do?" 

Did  you  ever  bear  her  speak  ill  of  her  fbther,? 
—I  never  beard  ber  swear  an  oaih  all  the  time 
I  have  known  her,  or  apeak  a  disrespectful 
of  her  father. 


word< 


[Cross-examined.] 


King's  Countel,  What  are  you  ?—flefiie«  I 
am  sexton  of  the  parish. 

On  what  night  did  Mr.  Blandy  die  T— On 
the  Wednesday  night. 

How  came  you,  as  she  was  put  under  your 
care,  to  let  her  get  away  ?— I  was  gone  to  dig 
a  grave,  and  was  sent  ror  home ;  they  told  me 
she  was  gone  over  the  bridge. 

Had  you  any  talk  with  her  about  this  affair? 
—She  deohired  to  me,  that  captain  Cranstoun 
put  some  powder  into  tea  one  morning  for  Mr. 
Blandy,  and  she  turned  herself  about  when  he 
was  stirring  of  it  in  the  cop. 

When  did  she  tell  you  this  ?o-In  August 
1750. 

Have  you  seen  her  since  she  has  been  m 
Oxford  gaol  ?«— 1  have.  When  the  report  waa 
spread  that  the  captain  was  taken,  1  was  with 
her  in  the  gaol ;  a  gentleman  came  in,  and 
^d,  he  was  taken ;  she  wrung  ber  hands,  and 
said,  **  I  hope  in  God  it  is  true,  that  he  may  be 
brought  to  justice  as  well  as  I,  and  that  he  may 
suffer  the  punishment  due  to  his  crime,  aa  ahe 
should  do  for  her's." 

Prisoner,  Give  me  leave  to  ask  the  last 
witness  some  questions. 

Court.  You  had  better  teU  your  questions  to 
your  counsel ;  for  yon  may  do  yourself  harm 
by  asking  questions. 

Prisoner's  Counsel,  Did  not  the  prisoner  at 
the  same  time  declare,  that  as  to  herself,  she 
was  totally  innocent,  and  bad  no  dewgo  to  hurt 
her  father  ?—  Heme,  At  that  time  she  declared. 
That  when  Ccanstoun  put  the  powder  into  the 
tea,  upon  which  no  damage  at  all  came,  and 
when  ahe  put  powder  afterwards  herself,  she 
apprehended  no  damage  could  pome  to  ber 
father. 

When  she  spoke  of  ber  own  suffering,  did 
she  not  mean  the  same  misfortune  that  she 
then  laboured  under  ? — She  said,  she  should  he 
glad  Cranstoun  should  be  taken,  and  brought 
to  justice ;  she  thought  it  would  bring,  the 
whole  to  light,  be  beinf  the  occasion  of  it  all  ; 
for  she  suffered  (by  being  in  prison)  and  waa 
innocent,  and  knew  nothing  that  it  was  poisoo, 
no  more  than  I,  or  any  one  person  in  the 
house. 

Tkomas  Cemley  sworn. 

Cmkg.  I  have  known  Miss  Blandy  twentj 
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3WBi«  aad'«pw«rds,  and  bar  lidher  lUKwiae ;  I 
was  iDtimate  io  the  fiunily ,  and  ha?e  frequentlj. 
dnink  tea  there. 

CoufueL  What  was  her  behaviour  to  her 
father,  during^  your  kaowledgfe  of  her?-*- 
Genp%.  ^I  oever  saw  any  other  than  datifal. 

Thomas  Staverton  sworn. 

vStaterion.  I  har^  lived  near  them  fire  or 
six-and'twenty  years,  and  upwards,  and  was 
always  intimate  with  them  4  i  alwaya.th(ra||fht 
they  were  two  happy  people,  he  ^  bi^^ipy  in  a 
daaghter,  and  she  in  a  Auther,  as  any  in 
the  world  :  the  last  time  she  was  at  our  bouse, 
she  expressed  her  father  had  had  many  wives 
laid  oot'for  him,  but  she  was  satisfied  he  never 
would  m'lirry  till  she  vras  settled. 

[Cross-examined.] 

KingU  CounteL  Did  3'ou  observe  for  the 
last  thred  or  fbor  months  before  his  death,  that 
he  declined  in  his  health  ?*— Staverton,  I  eb- 
served  be  did;  I  do*  not  say  as  to. bis  health ; 
but  he  seemed  to  shrink,  and  I  liave  often  told 
Aiy  wife,  my  old  friend  Blandy  was  gwtg, 
.  Had  her  lost  any  teeth  bitterU?-^!  do  not 
know  as  to  that ;  be  was  a  good- looking  man. 

Priitmer^t  CounseL  How  old  was  beP— 
Staverton,  I  think  be  was  sixty -two. 

Mary  Davis  sworn. 

.  Dofoa,  I  live  at  the  Angel  at  Henley-bridge; 
I  remember  Mini'  Blandy  coming  over  the 
briflgetheday  that  Mr.  Blandy  was  opened; 
she  was  waving  along,  and  a  ffreat  crowd  of 
people  after  her.  I  seeing  that,  went  and 
asked  vvbat  was  the  matter;  1  asked  her 
where  she  was  going?  She  said,  to  take  m.  walk 
for  a  little  air,  for  tli»y  were  going  to  open  her 
father,  and  she  could  not  bear  the  house.  The 
mob  followed  her  so  fast  was  the  reason  I 
asked  her  to  go  to  my  bouse,  which  she  ae« 
•epted. 

.  Coame/.  Did  she  walk  last,  or  slowly  ?.*— 
Davit.  She  was  walking  as  softly  as  foot 
«auld  be  hiid  to  the  ground ;  it  had  not  the 
least  appearance  of  her  going  to  make  her 

Robert  Stoke  sworn. 

Stoke.  I  saw  the  prisoner  with  Mrs.  Davis 
the  day  her  father  was  opened ;  I  told  her,  1 
l|%d  orders  from  the  mayor  to  detain  her ;  she 
said,  she  was  ^ery  glad,  because  the  mub  was 
about. 

Counsel,  Did  you  think,  from  her  dress  and 
behaviour,  she  was  aboat  an  attempt  to  make 
her  escape  ? — Stoke,  No,  it  did  not  appear  to 
me  at  all. 

[Cross-examinedr] 

Xing's  CounseL  Were  you  there  when  Mr. 
•ttd  Mrs.  Lane  came  in  f'-^toke,  I  was. 

Did  ynu  bear  the  words  she  said  to  Mr. 
fjUkt?—l  heard  nothing  at  all. 

Mr.  Ford. '  As  very  unjustifiabte  and  illegal 
Qwtbods  have  been  used  to  pngudioe  tb^  world 


against  Miss  Blandy;  eocb  as,  it  ii  to  W 
hoped,  no  man  will  have  the  boMnesitD  repot^ 
I  mean  the  priafing  and  pnblisbkig  the  emu- 
nation  of  wilnesses  before  her  tiial;  sod  ai 
very  scandalous  repeits  have  ben  spread  ooa^ 
oerniog  her  behaviour,  ever  sinoi^  her  ioipriMa* 
meat;  it  is  denred,  tbat4hereversod  fcntfe- 
man  who  baa  attaoded  ber  aa  a  okqjn^DMi, 
may  give  an  account  of  her  conduct  whikia 
gaor,  that  she  may  at  least  be  delivsred  of 
some  of  the  infiimy  she  at  present;iies  adder. 

To  nhkh  be  was  answered  by  the  Cosit, 
that  it  was  needless  to  call  a  witness  to  that,  u 
the  jury  was  only  to  regard  what  wss  depoMd 
in  court,  and  entirely  to  disregard  what  (apoi 
had  been  printed,  and  spread  about,  or  any  r- 
port  whatsoever. 

The  HottonrableMr.  Bathurst^sUtfliy. 

Your  lordships  will,  1  hope,  indulge  me  io  a 
very  few  worda  by  way  of  reply;  and  after 
the  length  of  evidence  wbksh  has  been  laid  b»< 
fore  the  jury,  I  will  take  op  but  fittle  of  your 
lordship's  time. 

Gentlemen,  you  observe  it  baa  been  pnifed 
to  a  demonstratkm,  that  Mr.  Francis  Bhndy 
did  die  of  poison.  It  is  as  clearly  proved,  that 
he  idled  or  the  poison  put  into  his  water-grod 
upon  the  5th  of  August ;  and  that  the  priaooer 
aC  the  bur  put  it  in.  For  so  nsuch  appm,  aot 
only  from  her  own  confession,  but  from  a 
.  variety  of  other  evidence.— The  aingle  qoei- 
tion,  therefore,  for  your  considovtioQ  is,  WhH 
tber  she  did  it  knowingly  or  ignoranUy  t 

I  admit,  that  in  some  of  the  conversatioia 
which  she  has  had  at  diflfisrent  times  with  dif- 
ferent persons,  she  has  said  she  did  ir  without 
knowing  it  to  be  poison,  or  bdieving  it  to  be 
so. — At  tbu/^ime  ume  I  begleareto  observe, 
(aayou  wilt  find  when  their  lordsldps  sun  op 
the  evidence  to  you)  that  she  did  not  aliisjs 
make  the  same  pretence. 

Examine  then,  gentlemen,  whether  it  ii 
possibte  she  coukl  do  it  tgnoraBlly. 

It  has  appeared  in  evidence,  that  she  evscd 
she  saw  Mr.  Cranstonnpat  uome  powder  iaio 
her  father's  tea  in  the  month  of  August  pre* 
cedmg;  that  she  had  herself  aflerwaids  dose 
the  same ;  but  she  said  she  saw  no  ill  eff^wtfrwa 
it,  and  therefore  concluded  it  waa  not  bortisl. 
—Her  own  wttoess,  Thomas  Staverton,  sa^ 
that  for  a  year  past  Mr.  BUady  used  to  sfarsik 
in  bis  btothes ;  that  be  made  the  obserrrtiMi 
to  his  wife,  and  told  her  his  friend  Blandy  vtf 
goiug.— Our  witaesses  have  said,  that  she  her- 
self made  the  same  observation ;  tM  tbeia, 
ber  father  looked  very  iU,  as  though  he  wosU 
not  lire ;  and  said,  he  would  not  live  till  Oc- 
tober. 

And  here  let  me  observe  one  thmg.  Sb» 
says,  sb^  gave  ber  fattier  this  nowder  to  make 
him  love  her.  After  having  neard  the  great 
affection  with  which  the  poor  dyihc  man  be* 
baved. towards  her,  can  yoa  think  »e  waotei 
any  eharm  for  that  porposef  After  bsvijr 
heard  what  bur  own  wfbMscir  have  mid  of  w 
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Mief  e  tbe  bad  «OQMioii  f«r  aot  low-powder  f 
.  JiMi  one  thing,  nore.  She  knew  her  father 
bttd  taken  this  |K»wder  ui  hie  weter-gr«e1  open 
Ibe  Mepday  night,  and  upo&  the  Tuesday 
Digbt ;  saw  how  violently  lie  was  affeotod  by 
•I;  and  yet  wonld  hare  bad  mere  of  the  tame 
grael  given  to  him  vpon  the  Wednesday. 

Yel  one  thing  more.  When  she  most  hare 
hee»  fnl^y  aalined  that  il  waa  poison,  and  that 
it  wooU  probaUv  be  the  ooeaaion  of  hie  death  \ 
aha  epdoavovffed  to  bora  the  pa|»er  ia  which 
thoiestof  the  powder  was  eonCaioedt  without 
cferaiqimiating  the  physieiana  what  she  had 
mea  hinv  whiob  might  hare  been  tbe  means 
m  them  to  hare  pnaerihed  what  waa  proper 
fiir  his  relief. 

.  Still  oae  thtar  mora.  She  ia  aocnatd  upon 
the  Saturday ;  ahealtenaptato  burn  the  powder 
upon  theSaiurday }  and  yd  upon  tbe  suaday 
she  al^a  from  church,  in  order  to  write  a 
latter  la  Mr.  Craaatoon.  In  that  letter  aba 
■tilaa  him  her  Dear  Willy  ;-««c^piaiBta  him« 
bar  father  ja  ao  bad  that  he  miHai  not  be 
frightened,  if  ha  doea  not  aopo  hear  firom  bar 
ttjipdn  }*-^aaya,  abe  ia  herarif  hetler  ;-*th^  can* 
tmaa  him  to  take  care  what  ha  writea,  laat  hia 
letten  ahould  fall  into  a  wrong  hand.  Waa 
tbia  each,  a  letter  as  she  would  have  wrote,  if 
aha  had  been  innooeatP  if  aha  had  not  known 
the  auality  of  the  powder?  if  ahe  had.bticn  imr 
poaed  opoa  by  Mr.  Craaatoun  ? 
.  I  willocly  make ooeothcr  ohasrvation,  which 
ia,  that  of  all  oar  witneoaea  aha  baa  attempted  to 
tfMcmdit  onW  one*  She  called  iwo  peraona  to 
contradict  Elizabeth  BinfieM  m  reifard  to  a 
goao<lalooaexpremion  (which  ahe  waa  chaiged 
mith,  but  which  aba  poaitively  denied  ever  la 
bavo  aaadte  uae  of)  ioi  snyingt  ^'  She  ahould  ba 
IfhMi  to  aaa  tbe  pnaooer  go  op  tbebtdder,  and 
Mring.''-^Tbey  first  called  Aaa  Janaea ;  aha 
aware  to  the  aipreauon,  andaaid,  It  waa  afUr 
llim  Blandy  waa  sent  to  Oxfiwd  gaol.  The 
BOX!  witoaw,  Mary  Banka,  who,  at  firat,  dkl 
mot  remeaiher  the  eoaveniatioa,aaii,  al  bat,  did 
BOt  remember  who  were  preaant,  aakl  (upoa 
being  aaked  about  the  time)  that  ahe  waa  auaa 
the  convemtion  happeaed  upon  the  Thursday 
sight  on  which  Mr.  BlaAd£waa  opened,  aad 
during  tbe  lima  that  Blisa  Blandy  waa  io  the 
bouaa.  These  two  witaesaaa,  therdbre,  graaaly 
oootttdict  one  another  9  ocaasnneatly  ought 
BOt  to  takeaway  the  ciaditof  Elimtbetb  Bm^ 
BeM.  And  bc.naa  abaerva,  that  Bliaahelb 
BiafieH  proved  adhing  (besMea  aooaefew  cflt- 
prassiona  uaed  hv  Mim  Blandy),  but  what  waa 
•uafirmed  by  the  other  maidaervaal,  BuaaB 
Ouanell. 

1  Willi  ia  MisHoe.te  tha  nrbaaar,  add  (whai 
baa  already  haea  obaerved  b^  Mr.  Ford),  thai 
tbe  printing  what  waa. given  m  cfidenee before 
woaer,  drawing  odiotM  eompanaoaa  be^ 
k.  bar  and  Ibrmer  paarioidca,  and  apreading 
lahma  reperia  ia  rB|ard  te  her  manner  of 
demeaning  hesadf  in  paMooy  waa  a  Aamefiil 
behaviour  towaida  her,  aadr  a  grom  oience 
Ufainaft  publia  jimtioe^    Bu*  yen,  featlamaai 
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of  aone,  aad  opoii  yeof  uMha;  you 
will  theNfore  totally  diaregard  whatever  you 
have  heard  out  of  tliia  pbce.  You  are  awom 
to  give  a  true  verdict  between  the  king  and  the 
priaontr  at  tha  bar,  according  to  tha  evklenoB 
now  laid  before  yoos  It  is  upon  that  we  (who 
appear  lev  tbe  public)  rest  our  cauw.~]f;  upmt 
laat  evidenoe,  ahe  appears  to  be  ianooeot,  in 
God's  aame  let  her  be  accpiitted :  But  if,  opoa 
that  avidcBoe,  ahe  appeara  to  b^  afuilty,  I  am 
sure  ya«  wiH  do  juotica  lo  the  pubiio,  aad  ae» 


quit  your  owe  t 

Pfimmtr.  It  b  aaid,  1  gave  it  my  father  • 
to  make  him  food  of  me.v->^here  waa  no  oe- 
caaioa  for  that,-- hut  to  anako  him  fend  of 
Cranatautt. 

Mr.  Baron  iMge.  Gcntlemea  of  the  jury; 
Mary  Blandy,  thepriioaer  at  the  bar,8toDda 
indicted  before  yon  for  the  murder  of  Fraaoia 
Bhmdy,  her  kte  father,  by  mixing  poiaon  ia 
lea  and  waier-gruel,  which  ahe  had  prepared 
for.  him.  Te  which  ahe  baa  pleaded,  that  aha 
ia  NolOuiity. 

Jn  the  firat  place,  gentlemen,  I  wooU  take 
aotioa  to  you  of  a  very  improper  aad  a  very 
acandakma  behaviour  towarda  the  prtaoner,  hj 
eortaiu  people,  who  have  taken,npon  themeelaaa 
very  uajnatifiably  to  aubtish  in  print  wha$ 
they  call  depoaitiooa,  talcen  before  the  eoroueiv 
m.  rebtion  to  tbia  very  affair,  which  ia 
hreoght  before  you  to  determioe.  1  hope  ^ 
have  not  aeen  tbem ;  but  if  you  have,  I  m 
tell  you,  as  you  are  men  ef  sense  aad  fNrohitya 
that  yen  aMist  divest  youcselvea  of  every  pre* 
judioo  that  can  ariaa  from  thence,  and  attend 
merely  to  the  evidaoce  that  haa  aow  boaa  givea 
beibre  you  io  court,  which  I  ahall  endeavour  la 
repeat  to  you,  aa  exactly  aa  I  am  able  after  aa 
graat  a  length  of  examiQetiea. 

laaopport  of  theindKtaaent,  the  Counsel  for 
the  Crown  have  called  a  great  number  of  wit* 
aeaaci.  In  order  to  eatablbb,  in  the  firat  plaoe^ 
the  foot,  that  Mr.  Bhmdy  died  of  ooiaon,  they 
begb  with  Dr.  Addinglon,  who  tells  you,  that 
he  did  attend  Mr.  Bbndy  in  hia  last  iUnesa; 
that  he  waa  firstcalled  io  upoa  Saturday  evea»- 
mg,  tha  lOCb  ef  Auguat  laat ;  that  the  deoeaaed 
oomplaiBad,  that  alte  drinking  some  wateiw 
grod  00  Monday  night,  the  5th  of  August,  he 
perceived  a  grittuMM  in  his  mouth,  attended 
mth  a  pricking  burning,  capedallsr  about  hia 
langna  aad  throat ;  tbatbe  had  a  pricking  aad 
buraiag  io  bis  atomach,  accompanied  with  aick* 
Bern;  a  pricking  and  griping  In  hia  boweb; 
but  that  afkerwarda  he  purged  aad  vomited  a 
good  deal,  wbwh  had  leaaened  thoae  symptoma 
hehadoompbiaedof;  that  00  Tueaday    ' 


ay  nifflit, 
the  Gib  of  Auguat,  he  took  more  gruel,  and  bad 
imasedktsly  a  return  of  the  aame  symptoaaa, 
but  amre  aggravated ;  that  he  had  bcsidea  bio- 
oupa,  ooldaweata,  great  auxietiea,  pricking  iu 
€9mry  external  aa  well  aa  interaal  part  ol  hia 
body«  which  he  eompared  to  ro  many  needle^ 
darling  at  the  aame  time  into  all  parts  of  him  ; 
hut  the  doctor  telb  you,  at  the  time  he  aaw 
him,  he  aaidba  waa  ea^j  camept  in  biamontb, 
4F 


lips  dry,  and  pimples  oo  them,  pimpli 
inside  o£.  his  nostrils,  end  his  eyes  blot 
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his  nose,  lips,  eyes,  snd  fandaoMfnt,  and  aone 
transient  JMttcbio|pB  in  bis  bowels,  wbtcb  the  ' 
iloctor  then  imputed  to  the  purgings  and  vo« 
mitins^,  for  he  had  hadaome  bloody^  stools ; 
that  be  impute<l  the  sensations  upwards  to  the 
fnmes  of  something  he  bad  taken  the  Monday 
and  Tuesday  before;  that  be  inspected  the 
Daitsi  affected,  and  found  his  tongue  swelled, 
liis  throat  excoriated  and  a  little  swelled,  his 

Jdeson  the 
ood-shot; 
(that  next  morning  he  examined^his  fondament 
which  he  found  sur^nnded  with  ulcers)  his 
pulse  trembled  and  intermitted,  bis  breath  was 
internipted  and  laborious,  his  complexion  yel- 
lowish, and  he  could  not  wit})  the  mutest 
difficulty  swallow  a  tea- spoonful  of  the  thin- 
nest liipitd  ;  that  he  then  asked  biro,  if  he  had 
£*ren  oflfence  to:  any  person  whatever*  His 
lighter  the  prisoner  was  then  present,  and 
•be  made  answer,  that  her  father  was  at  peace 
with  all  the  world,  and  all  the  world  with  him. 
He  then  asked,  if  be  had  been  subject  to  this 
kind  of  complaint  before :  the  prjsoner  said, 
that  he  was  subject  to  the  heart- bum  and  cholic, 
uml  she  supposed  this  wOukI  go  off  as  it  used  to 
do ; .  that  he  then  toM  them,  that  be  suspected 
^at  by  some  means  or  other  he  had  taken 
jpoison :  to  which  the  deceased  replied,  he  did 
liot  know  but  he  might,  or  words  to  that  effect ; 
Imt  the  prisoner  said  it  was  impossible.  He  re- 
turned to  .visit  him  on  Sunday  morning,  and 
Ipund  bim  aometbipg  relieved  ;   that  be  bad 

^mne stools,  liutnotie  bloody^  which  betook 
for  a  spasm ;  that  afterwards  Norton  the  apo- 
thecary gare  him  some  powder,  which  he  said 
liad  been  taken  out  of  fffuel,  which  the  de- 
emed had  4lrank  on  H&nday  and  Tuesday ; 
this  powder  he  examined  at  leisure,  and  believes 
it  to  be  white  arsenic ;  that  the  same  morning 
u  paper  was  put  into  bis  banda  by  one  of  the 
maids,  which  abe  said  had  been  taken  out  of 
^e  fire,  and  which  she  saw  Miss  Blandy  throw 
iu  ;  there  was  a  superscription  on  the  paper 
**  powder  to  clean  the  pebbles ;"  there  was  so 
little  of  it,  that  be  can't  say  positively  what  it 
4ras,  but  suspects  it  to  be  arsenic,  for  he  put  it 
on  his  tongue,  and  it  felt  like  arseak,  but  some 
burnt  paper  «aised  with  it  bad  dkooienred  and 
•oflened  it.  He  tells  you,  that  on  Monday 
morning  the  deceased  >was  woEse;  all  the 
•ymptoros  returned,  and  faecomplain«l  more  of 
hia  fundament  than  before :  he  tiieo  destred  the 

V  «saistai)oe  of  some  skilful  phvsician,  because  bo 
looked  upon  bim  to  be  in  the  utmost  danger, 
aiul  ap)>rehended  this  affair  noight  come  before 
a  court  of  judicatune :  he  asked  the  deceased* 
if  he  really  thought  4ie  was  uoisonedc  to  which 
be  answered,  that  he  seally  believed  so*  and 
thoofrht  he  bad  taken  it  often,  beoaufo  kia  teelh 
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totted  faster  dian  usual  $  be  bad  frequent 
prickings  and  burnings  in  his  tongue  andthroety 
violent  heart  burn  aodlirequent  stools,  that  car- 
ried it  off  again  by  4iiiaccanntable  fita  of  vomit* 
ing  and  purging;  that  he  had  bad  these  symp- 
toms,especiaIIy  after  bis  daughter  had  received 
#pR«Knti>f  J^QOtdi  fSBbhkpAoiBiMr.  Cjao» 
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stoun.  He  then  asked  the  deosaisd  whs  be 
suspected  bad  given  the  poison  to  Vm;  tbe 
tears  then  stood  in  his  eves,  but  be  forecd  a 
smile,  and  said, "  A  poor  love-siok  girt!  1  fbr> 
give  her :  I  always  thoogbt  Uiere  was  nischief 
m  those  cursed  »:otch  pebbles." 

Dr.  Lewis  came  that  evening,  an^  Min 
Blandy  was  sent  into  her  chamber,  under  i 
guard,  and  all  papers  in  her  pocket,  and  all  in- 
struments with  wbicb  she  might  hurt  bertdf, 
or  any  other  person,  and  her  keys,  were  takes 
ftom  her,  that  nothing  might  be  aeci«ted ;  for 
it  was  not  then  publicly  known  that  Mr.  BImdy 
was  poisoned,  and  they  thought  tbemselvsi  ae- 
couBlaUe  for  her  fortb-commg.  On  Mondty 
night  the  deceased  mended  again,  and  gitv 
better  and  worse,  unaoconnUblyy  as  leog  m  hf 
lived.  On  Tuesday  morning  ever^rtbttg  end- 
ing worse,  he  became  excessively  wftk, 
rambled  in  his  discourse,  and  grew  ddirisn, 
had  cold  clammy  sweats,  short  cough«  ami  t 
deep  way  of  fo&bing  his  breath  ;  and  be  ob- 
served, upon  those  occasions,  that  an  ulocrosi 
matter  issued  from  his  fundament,  in  the 
midst  of  all  this,  whenever  he  recovsnd  hk 
senses,  he  sakl  he  war  better,  and  seemed 
quite  serene,  and  toM  him,  he  thought  bimwlf 
like  a  roan  bit  by  a  mad  dog.  «•  1  should  be 
glad  to  drink,  but  I  can*t  sw^Ttow."  About  nou 
his  speech  faltered  more  than  before ;  he  gie* 
ghastly ;  .  was  a  ahocking  ugbt ;  and  had  • 
very  bad  night.  On  Wedneoday  osomiDg  be 
recovered  hb  aeuses  a  little,  and  said  he  woaid 
make  his  wiH  in  a  few  daya ;  but  soon  cree 
delirious  again,  aank  every  nunute,  and  mot 
two  ui  the  afternoon  he  diM. 

The  doctor  tells  you,  he  then  thought,  aai 
still  tbinks,  that  be  died  of  poison  ;  that  he 
bad  no  symptoms  wbHo.  be  iived^  nor  afler  be 
was  dead,  but  what  areoonmon  m  people  who 
have  taken  "white  arsenie.  He  then  read  sotse 
observations  which  he  had  made  on  the  ap- 
pearaneesof  hit  body  after  bewaadead;  tha 
bis  back,  and  the  parts  he  lav  on«  wars  lirid; 
the  fat  on  the  muscles  of  bis  belly  was  kM»e  is 
texture,  and  approached  fluidi^  ;  the  osiclei 
of  the  belly  were  p^  and  flaoekl ;  thecisl 
yeUowerthan  natural ;  the  aide  next  tbestomaeb 
and  intestlpes  brownish ;  the  heart  variegated 
with  purple  spots  ;  there  was  no  water  io  the 
pericardium;  the  Innga  msembled  bladdcrt 
fUled  with  air,  btotted  with  Uaok,  like  kk ;  the 
liver  and  spleen  were  discoloured,  and  the 
former  looked  asif  it  bad  been  boiled;  aetose 
was  found  in  the^gall-bladder  $  the  bile  wm 
very  fluid,  and  of  a  dirty  yellow  cdkwr,  in- 
dining  to  red ;  the  kidoeya  were  stained  mtb 
livkl  apots ;  the  stomach  and  bowels  wen  io« 
flated,  and  looked  as  if  they  had  been  pinched, 
and  blood  stagnated  m  the  nMssbrancs ;  they 
oontained  slimy  bhiody  froth ;  their  coots  wns 
thin,  smooth  and  flsbby;  the  inside  of  the 
•     ind,  shout  the 


orifices,  inflamed,  and. appeared  . 
wounded,  like  the  white  of  aa  eye  just  bnished 
by  the  beards  of  bariey.;  that  there  was  a»ft 
peaianoatf  aii;r.  aataiol  dtsoajat  aU  i^v'^ 
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ami  tli<r«forebiehMiio4ankof  bisdymeby 
poi9oa;  «od  lieliefes  that  poiton  to  bare  Seen 
white  aneoics  that  Ibe  d«ocaaed  new  gate 
him  any  reaaon  why  he  took  the  taiiie  sort  of 
ICrael  a  ioeoDd  line,  nor  did  he  ask  him.  He 
tells  yoo«  ae  to  the  powder  thai  was  given  kim 
by  Norton,  he  made  some  experimenU  with  it  i 
the  next  day,  and  some  part  of  it  he  gave  to 
Mr.  King,  an  ezperienoed  chemist  in  Readuig, 
who,  upon  trial,  found  it  to  be  arsenic,  as  he 
told  him  ;  that  be  twtoe  had  powder  from  Nor- 
ton; and  that  what  he  had  the  second  time  he 
kept  entirely  in  his  own  custody,  and  made  ex- 
periments with  it  a  nMWtb.  atUrwards;  that 
be  never  waa  out  of  the  room,  while  those  ex- 
periments were  making,  and  be  observed  them 
to  tally  exactly  with  other  arsenic  which  be  tried 
at  the  same  tioae.  I  need  not  mis-spend  yoortime 
io  repeating  the  several  experiments  which 
the  doctor  has  told  you  he  made  of  it ;  he  bas 
been  very  minute  ami  particular  in  his  account 
of  them ;  and,  upon  the  wliole,  concludes  the 
same  to  have  been  arsenic. 

Dr.  Lewis,  the  other  physician,  who  has 
likewise  been  sworn,  stood  by  all  the  while,  and 
confirms  Dr.  Addington's  evidence;  tells  you 
he  observed  the  same  symptoms,  and  gives  it 
absolutely  as  his  opinion,  that  Mr.  Blandy  die<l 
by  poison,  of  which  he  has  not  the  least  doubt. 

The  next  witness  that  is  called  on  the  part  of 
the  crown  is  Benjamin  Norton,  who  is 'an  apo- 
tbecarvat  Henley;  be  tells  you,  he  was  setft 
for  to  Mrs.  Mounleoev's  in  Henley,  on  Tiiurs- 
day  rooming,  the  8ln  of  August;  that  there 
was  a  pan  brought  thither  by  Susan  Gun- 
neil,  Mr.  Blaady's  maid-aervant,  with  some 
water-gruel  in  jt;  that  he  was  askeil,  what 
that  powder  was  in  the  bottom  of  the  pan: 
to  which  he  replied.  Thai  it  was  impossible 
to  sav,  whilst  it  was  wet  in  the  gruel,  but 
that  he  would  take  it  out ;  tliat  accordingly 
be  did  take  it  out,  and  laid  it  upon  paper, 
and  gave  it  to  Mrs.  Mounleney  to  keep, 
which  she  did  till  the  Sunday  following,  when 
it  was  delivered. to  him,  and  he  shewed  it  to 
Doctor  Addiuffton,  to  whom  he  gave  some  of 
it  twice,  aud,  by  the  experiment  made  upon  it 
with  a  hot  poker,  he  apprehended  it  to  be  of  the 
arsenic  kind;  that  the  powd«;r  he  ^ave  Dr. 
Atldington  was  the  same  that  he  received  from 
Mrs.  Mountenev ;  that  be  has  some  of  it  still 
by  biro,  which  he  now  produces  in  court.  He 
tells  you,  that  he  was  sent  for  to  Mr.  Blandy  on 
Tuesday  the  6lh  of  August ;  that  he  was  very 
ill,  as  ne  imagined,  of  the  cholic,  and  com- 
plained of  a  violent  pain  in  his  stomach,  at- 
tended witli  reaching  and  purging,  and  swelling 
of  the  bowels;  that  he  took  physic  on  Wednes- 
day morning,  for  which  he  found  himself 
lietter:  that  on  Thursday  he  went  there  in  the 
momiuff,  but  did  not  then  see  him,  but  went 
again  about  twelve  o'clock,  and  then  saw  him ; 
he  desired  to  have  more  physic,  which  be  sent 
him  to  take  on  the  Friday  morning ;  that  he  has 
been  used  to  attend  Mr.  Blandy,  but  that  he  never 
aaw  him  thus  out  of  order ;  that  the  last  ill- 
ness tbathe  bad  bad  was  thtfteen  Hionths  before. 


Helelh  yoa,thatbe  has  heard  the  prisoner  say « 
that  she  had  heard  music  in  the  bouse,  which 
portended  something,  and  that  Cranstoun  had 
seen  her  father^s  apnarition ;  and  this  was 
some  months  before  ner  father's  death;  he 
says,  that  he  can't  tell  who  it  was  sent  for  him, 
but  that,  when  he  came,  be  found  Mr.  Blandy 
and  the  prisoner  tonther ;  that  he  asked,  if  he 
had  eat  any  thin^/tbat  bad  disagreed  with  him  ; 
to  wlMcb  the  prisoner  made  answer,  nothing 
that  she  knew  of,  except  some  peas  on  tlie  Sa- 
turday night  before :  That,  i^t  that  time^  he 
did  not  apprehend  any  thihg  of  poison,  nor  did 
Mr.  Blandy  mention  any  thing  of  taking  the 
gruel  to  him :  That  oh  Saturday  the  prisoner 
desired  he  would  toke  care  of  her  fatlier,  and, 
if  there  were  any  danger,  call  for  help;  be  . 
toM  her,  he  thought  he  was  in  great  danger  ; 
and  then  ahe  begged  Dr.^ddington  might  be 
sent  tor.  Mr.  Blandy  himself  woukl  have  de« 
ferred  it  till  the  next  day,  butshe,  notwitbstsnd* 
ittg,  sent  for  him  imaoediately :  He  tolls  you» 
that  aa  to  the  powder  be  found  it  to  be  gntty, 
and  had  no  smell ;  at  first  he  could  not  tell 
what  it  was,  till  be  ,took  notice  of  the  old  we- 
roan'a  symntoma  to  be  the  same  aa  Mr. 
Blandy's;  then  he  suspected  foul  play,  and, 
from  what  be  heard  in  the  family,  suspected 
Miss  Bbindy. 

Mrs.  Mounteney  is  then  called,  who  .tolls 
you,  that  she  remembers  Susan  Gynnell  bring- 
ing a  pan  to  her  houae,  with  water-gru^,  and 
powder  at  the  bottom  of  it,  on  Thuraday ;  that 
she  sent  for  Norton  the  apothecary,  who  took 
the  powder  out,  and  laid  it  on  white  paper, 
which  he  gave  to  her  to  keep  till  it  was  called 
for ;  that  she  locked  it  up,  and  delivered  tba 
same  to  Norton  on  the  Sunday  following :  ahe 
tells  you,  that  the  prisoner  always  behaved 
dutifully  to  her  father,  aa  far  as  ever  ahe  saw, 
when  in  his  present ;  that  she  did  not  mentran 
the  paper  left  with  her  to  any  body,  till  it  waa 
fetched  away  on  Sunday  morning,  the  11th  of 
August;  that  she  was  not  at  Mr.  Blandy 'a  ki 
that  time,  and  neither  saw  him,  nor  the  pri» 
soner ;  butshe  was  there  on  the  Sunday  after- 
noon, though  she  did  not  then  menUon  any 
tbinff  of  it. 

The  next  witness  is  Susan  Gnnnell,  who 
tolla  yon;  that  ahe  carried  the  pan  of  waterw 
gruel  to  Mrs.  Mounteney'sfromMr.  Blandy's, 
which  bad  been  made  at  hia  house,  the  Sunday 
se'nnight  before  his  death,  by  herself;  that 
she  set  it  in  the  common  pantry,  where  all  the 
family  uaed  to  go,  and  ohaerved  nobody  to  be 
busy  there  aflerwards ;  but  on  Monday  the 
prispner  told  her  she  had  been  atirring  her 


papa'a  water-gruel,  and  eating  the  oatmeal 
out  of  tbe  bottom ;  that  she  gave  him  a  half- 
pint  mufl^  of  it  that  Monday  night,  before  be 
went  to  led;  that  ahe  saw  the  prisoner  take 
the  tea* spoon  that  was  in  tbe  mug,  atir  it  aboo^ 
and  then  put  her  finsers  to  the  spoon,  and  rub 
them  together,  and  then  he  dranx  some  part  of 
it;  that  on  Tuesday  anoming  she  did  not  see 
him  when  first  he  came  down  stoirs,  and  tbe 
4rat  time  she  saw  bin  waa  between  nme  and 
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tea  aVsioekt  when  Mm  Bteiiy  and  be  imra 
together ;  that  he  then  nid  be  wm  not  well, 
and  0oio|^  to  lie  dowe ;  that  oa  Tueoday  efeo- 
ing^  Robert  Barman  bid  ber  warn  her  master 
aonae  water-  grael,  for  he  waa  in  baste  for  sap- 
per ;  that  she  warmed  him  some  of  \he  saaie, 
which  Miu  Blaodv  carried  into  the  parlour, 
and  she  believes  be  eat  of  it,  tor  there  was 
about  half  left  in  the  morning;  ttialshemet 
him  ibat  night,  after  the  water-gmel,  as  he 
wso  going  up  to  bid  ;  as  soon  as  he  get  into 
the  room,  he  called  for  a  bason  to  reach,  and 
oeemed  to  be  very  sick,  by  reaching  several 
times;  the  next  morning,  aboot  six  o'dock, 
she  carries  htm  up  his  physic,  when  he  told 
her  he  had  had  a  pretty  good  night,  and  was 
hstter ;  but  he  liad  TOditted  in  the  night,  as  Ae 
judges  by  the  bason,  which  she  had  left  dean, 
and  was  then  about  half  full ;  that  on  Wed- 
aesdajr  the  prisoner  came  into  tbe  kitchen, 
aad  said  to  her,  that  as  ber  master  had  caken 
physio,  he  might  want  water-gmel,  therefore 
ahe  might  give  him  the  same  again,  aad  not 
leave  her  work  to  makle  fresh,  as  she  was  busy 
ironing;  to  which  she  answered,  that  it  was 
stale,  if  there  was  enough  of  it ;  that  it  would 
ad  take  much  time,  and  she  would  make  Avsb, 
aad  accordingly  did  so ;  that  she  had  the  even- 
m^  before  taken  up  the  pan,  and  disliked  the 
tastd,  and  thought  it  stale,  but  was  now  willing 
to  tasle  it  affaro  ;  that  she  pat  the  pan  to  her 
mouthy  and  drank  some  of  it,  and  then  obaerved 
■ome  wbitenem  at  the  bottom,  and  told  Betty 
Binield,  that  she  never  saw  any  oatmeal  set- 
tlement so  white  before,  whereopon  Bethr  Bm- 
flcM  tooked  at  it,  aad  said,  Oatmeal  this!  I 
think  it  looks  as  white  ai  floar ;  she  then  took 
It  oat  of  doors,  where  there  was  move  light, 
aad  pottinff  her  finger  to  the  bottom  of  tbe 

K,  found  it  gritty;  upon  which  she  reool- 
ed,  that  she  had  heard  that  poison  was 
whhe  and  pitty,  which  made  her  fear  this 
aright  be  pMsoo :  she  therefore  locked  it  vp  in 
a  closet,  aad  on  Thursday  morning  carried  it  to 
Mrs.  Moonteney's,  where  Mr.  Norton  saw  It. 
She  tells  you,  that  about  six  weeks  before  Mr. 
Bfandy's  death,  she  was  not  very  well  herself, 
and  Miss  Blandy  then  asked  ber  what  was  the 
matter  with  her,  and  what  she  bad  eat  or 
drank ;  to  which  she  answered,  That  she 
knew  not  what  ailed  hcr,  but  she  had  Uken 
nothing  more  than  the  rest  of  the  family ; 
upon  Urbich'  the  prisoner  said  to  her,  **  Susan, 
have  yon  eat  liny  water-gradP  for  1  am  told  it 
hurts  me,  and  may  hurt  you.'*  To  which  she 
answered,  ««  Madam,  it  cannot  aflRfict  me,  for  I 
have  eat  none.'^  Sbe  then  mentions  a  conver- 
sation, that  Betty  Biniield  told  ber  6he  had 
with  the  prisoner  on  the  same  subject ;  but  that 
you  will  hesr  from  Beity  Binfidd  herself. 
She  then  tells  you,  that  on  the  Wedn^day 
morning,  after  she  had  given  her  master  his 
physic,  ahe  saw  Ann  Emmet  tbe  char-woman ; 
M  said  to  her,  *<  Dame,  you  used  to  be  fond 
^  water-groel,  here's  a  fine  mess  for  you. 
Which  my  masier  left  last  niglit;'t  and  iliere- 
apon  warmed  it,  and  gave  it  her;  that  the 


sat  down  Ca  a  beach  hi  the  kkdbes,  ad 
of  it,  hot  act  aH ;  and  sttJ  tke 
smelt  of  physic,  and  every  thi^ftsrttd 
of  physic,  ahd  she  mast  go  out  aad  reicb  be- 
fore she  coald  fiaish  it ;'  that  she  west  wtla 
the  wash- house,  as  she  believes;  tbatiariboA 
half  an  hour  she  fhltowed  ber,  aad  then  ImdA 
hcr  in  the  necessary-boose  reaehiog,  ts^,  h 
she  said,  pargkig ;  that  the  old  wemsaMiyd 
there  aahour  and  a  half,  during  wbicb  tiae 
she  went  ftequeatly  to  her,  and  carried  beritr- 
feit-watf^;  shesaid ahe  was ao better, ao^^ 
sired  some  fair  water;  upea  thai  she  peisoaM 
her  to  oome  into  the  house;  hut  sbetudthe 
waa  not  aUe  without  help ;  tfass  then  tbe  M 
her  in,  and  pat  her  in  a  chair  by  the  ftv, 
where  tbe  conghiag  and  reaching  coatisud; 
that  she  stayed  m  the  hooseaboot  half  aa  fasv, 
and  grew  worse ;  and  she  thought  ber  is  s  fit, 
or  seized  with  death;  that  about  aioe  eftbe 
dock  that  morning,  she  went  up  to  Mia 
Blandy,  and  ac^ainted  her,  that  her  ^oe 


cooM  not  butt  her;  »  which  the  prissaer  iihI, 
•«  that  she  was  glad  dhe  was  aei  bdow  lUin, 
for  ahe  should  have  been  shacked  to  have  fees 
her  poor  dame  so  ill."  She  toils  yoa,  ttet 
sometimei  the  prfaoner  talked  alfcctioattcly  * 
her  father,  and  at  other  times  but  midrfluv. 
and  called  him  an  old  villain  for  nsiog  an  only 
child  so.  Sometimes  she  wished  for  ks  kaff 
life,  and  sometimes  fbr  his  death ;  •»!  *<«5 
often  say,  "  that  she  was  very  ankward;  is* 
that  if  Tier  father  was  dead,  she  would  gj» 
Scotlaud,  aad  live  with  lady  Craastoon.*'  W 
by  her  father's  constitulion  he  might  m 
twenty  years ;  but  siimietimes  w^suld  »y,  « 
did  not  think  he  boked  so  well.  She  rnea- 
bers  Dr.  Addington  being  sent  for  on  SstanUy 
evening;  and  tells  yo«,  that  the  prisoner  wj 
not  debarred  gtMUg  into  her  father's  rooai  W 
Sunday  night,  when  Mr.  Norton  iKoagbt  m' 
down  with  him,  and  told  this  witnesi  sot  I* 
sofler  any  person  to  go  into  her  master'!  rooa» 
except  herself,  who  looked  after  him.  TMt 
about  ten  of  the  dock,  on  Monday  morwof, 
the  prisonercame  into  the  room  after  Mr.  N«- 
ton;  that  she  then  fell  on  her  koeei  ti  w 
Ihtber,  and  said,  ^^Sh-,  banish  me  where  yoi 

eiase,  do  with  me  what  yon  please,  so  yeo  * 
t  forgive  me;  and  as  fbr  Cranstoon,  l^" 
never  see  him,  sireak  to  him,  or  write  to  hia 
more,  as  long  as  I  live,  if  you  will  forgive  me: 
To  which  the  decessed  made  answer,  •'  I  w* 
give  thee,  my  dear,  and  I  hope  God  will  wrj 
give  thee ;  but  thee  shouMst  nave^  c'^nsidcid 
better,  before  thee  attemptedst'any  tbinf 
against  thy  father;  thee  shouldst  hare  con- 
sidered 1  was  ihy  own  father :"  Tbst  w 
prisoner  then  said,  "  Sir,  as  to  yosr  n^ 
ness  f  am  entirely  innocent;"  To  wbHft 
the  witness  replied,  "  Madam,  1  beliere  yojj 
mnst  not  say  you  ore  entirely  ionoceot,  W 
tbe  [)Owder  left  in  the  water-gruel,  aad  !■» 


17t]  /pr  the  Murder  of  her  Tai 

wper  of  |iowder  ttfken  out  of  theHre,  ure  no^  in 
aeh  hairas,  tiMt  tliey  must  %ef  oUiely  prodoc- 
tl."  The  wltBc«  then  told  her,  that  mt  betie?- 
d  she  had  betaelf  taken,  abent  six  weeks  before, 
1  dose  in  tea,  that  was  pre{»ared  for  ber master: 
Po  which  the  prisoner  answered,  '*I  hare  put 
lo  powder  in  tea,  I  have  put  powder  in  water- 
prael ;  if  you  have  received  any  injury,  I  am 
^otireiy  innoeent ;  it  was  given  me  with  ano- 
her  intent;"  Tl)e  deceased  bearing  this, 
uroed  himself  in  his  bed,  and  said,  **  Ob, 
lach  a  villain!  Come  to  my  house,  eat  of 
he  best  and  drink  of  the  best  my  house  coilld 
iff«ml,  should  take  away  my  life,  and  roin  my 
laughter.  Ohi  my  dear,  thee  must  hate 
hat  man;  thee  must  hate  the  ground  he 
l^oes  on ;  thee  can'st  not  help  it :".  That  the 
prisoner  replied,  **8ir,  your  tenderness  to  roe 
s  like  a  sword  to  my  heart:  every  word  you 
»y  is  like  swords  piercittg  my  heart,  much 
MTorsethan  if  yon  were  to  be  ever  so  angry  ; 
[  must  down  on  Aiy  knees^  and  beg  you  wilt 
lot  corse  me."  To  which  her  father  answered, 
'  I  cnrse  thee,  my  dear !  how  shouldst  think 
[  conid  corse  thee !  No ;  1  bless  thee,  and 
iiope  God  win  Mesb  thee,  and  amend  thy  )ife. 
Do,  my  dear,  go  ont  of  the  room ;  say  no  more, 
lest  thee  shouldst  say.  any  tiling  to  thy  own' 
[irejudiee:  Go  to  thy  nncie  Stevens,  take  hrm 
fer  thy  friend:  Poor  man!  I  am  sorry  for 
bim."  And  that  than  the  prisoner  i4ent  di- 
rectly out  of  the  room.  This  witness  further 
tells  yon,  that  on  the  Saturday  before,  she  was 
til  the  kitchen  about  twelve  o'clock  at  noon, 
when  the  prisoner  having  wrote  the  direction 
9f  a  letter  to  her  oncle  Sterens,  and  going  to 
ttie  fire  to  dry  it,  she  observed  her  pnt  a  paper 
re  two  into  the  fire,  and  saw  her  thrast  them 
lown  with  a  stiok ;  that  Elizabeth  Binfield 
then  potting  some  fVesh  coals  on,  she  believes 
kept  the  paper  from  being  consumed;  soon 
sfter  which  the  prisoner  lelt  the  kitchen,  and 
ihe  herself  acquainted  Betty  BinfieM  that  the 
prisoner  had  been  burning  something ;  that 
Betty  Binfield  asked  where ;  and  the  witness 
pointed  to  the  comer  of  the  grate;  whereupon 
Betty  Binlleld  moved  a  large  coal,  and  took 
out  a  paper,  and  gare  it  to  her ;  that  it  was  a 
small  piece  of  paper,  with  writing  upon  it, 
Tiz.  <«The  powder  to  clean  the  pebbles,"  to 
the  best  of  her  remembrance.  She  did  not 
read  it  herself,  but  Betty  Bin6eld  did,  and  told 
ber  what  it  was ;  that  about  11  or  12  o'clock 
that  niffht  she  defivered  this  paper  to  Betty 
Binfield  again,  but  it  had  never  been  out  of 
her  pocket  till  that  time.  She  tells  yon,  that 
before  this,  upon  the  same  Saturday  morning, 
she  had  been  in  her  master's  room  about  7. 
o'clock,  to  carry  him  something  to  drink,  and 
when  he  had  drank  it,  she  said  to  him,  '*  Sir, 
t  have  something  16  communicate  to  you, 
which  nearly  concerns  your  health  and  your 
family  ;  I  helieve  you  have  got  something  in 
your  water-flrrnel  that  1  am  afraid  has  hurt 
you,  and  I  heliere  Miss  Blandy  put  it  in,  by 
her  coming  Into  the  wash-house  on  Monday, 
aud  saying,  that  she  had  been  stirring  her 
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papa^s  WBter'^fmel,  and  eating  the  oatmeal  out 
of  it:"  Upon  which  he  said,  •*  ]  find  I  have 
somethifig  Dol  right,  my  head  is  not  right  aa 
it  used  to  be,  nor  has  been  for  some  time  :f 
This  witness  told  him,  that  she  bad  found  a 
powder  in  the  pan ;  upon  which  he  said  to  her, 
**  Dost  thee  know  any  thing  of  this  poivdctf 
didat  thee  ever  see  any  of  it  ?"  To  which  she 
answered,  ««  No,  none  but  what  ahe  saw  m  the 
water-grael ;"  he  then  asked  her,  «*  Dost  know 
where  slie  had  this  powder,  or  canst  guess  P" 
To  which  she  rephed,  «*  I  cannot  gneiM  any 
where,  except  from  Mr.  Oranstoun ;  my  rea* 
son  to  suspect  that  is.  Miss  Blaridy  has  hitely 
had  hftters  oftener  than  usual :"  Her  master 
then  said,  *^  Now  you  mention  it,  I  reraembar, 
when  he  was  at  my  bouse,  he  talked  of  a 
particular  poison  they  had  tn  his  country; 
Oh !  that  TiUain !  that  ever  he  came  into  my 
hoose."  She  Kkewise  told  him,  that  she  bad 
shewn  the  powder  to  Mr.  Norton,  but  he  could 
not  tell  what  it  was,  as  it  was  wet ;  but  what- 
ever it  was,  it  ought  not  to  be  there ;  ber 
master  expressed  some  surprize,  and  said, 
^  Mr.  Norton  not  know !  that's  strange !  a, 
person  so  much  used  to  drugs."  She  toM  hittA 
Mr.  Norton  thought  it  ^ould  he  proper  fhr ' 
him  (ber  father)  to  seize  her  pockets,  with  her 
keys  and  papers.  To  which  he  said,  **  1  can- 
not do  it;  I  caiMiot  shock  her  so  much.  But. 
canst  not  thee  take  out  a  letter  or  two,  which 
she  may  think  she  has  dropped  by  ehance^* 
The  witness  told  him,  *'  No,  Sir,  I  have  no 
right,  she  is  yout  daughter ;  you  may  do  \\ 
and  nobody  else."  She  tells  you,  she  cannot 
say  how  long  before  this  it  was,  that  Ann  Em- 
met had  been  sick  wiHi  the  tea ;  that  Miss 
Blandy  then  sent  her  whey  and  broth,  a  quart 
or  three  pints  at  a  time,  once  a  day,  or  every 
other  day ;  that  she  herself  once  drank  a  disa 
of  tea  on  a  Sunday  morning,  out  of  her  master's 
dish,  which  was'  n6t  well  relished,  and  she 
thought  somebody  had  been  taking  salts  in  that 
cup ;  and  this  was  about  six  weeks  and  three 
days  before  her  master's  death  ;  that  she  found 
no  ill  effect  from  it  till  afler  dinner  that  day ;. 
she  had  then  a  hardness  at  her  stomach,  which 
she  apprehended  was  from  eating  plentifully 
of  beaAs  at  dinner ;  that  afterwards  she  seemed 
to  have  some  indigestion,  and  had  a  remarkable 
trembling  upon  her ;  that  she  had  no  other 
symptoms  for  three  days,  but  afterwards,  for 
shout  three  days  more,  she  was  troubledr 
with  a  reaching  every  morning.^  She  says, 
she  tasted  the  water-gruel  twice ;  once 
on  the  Tuesday  when  she  waf  mixing  it  for 
her  master,  and  again  on  the  Wednesday,  but, 
found  no  remarkable  disorder  till  about  two 
o^cIock  on  the  Wednesday  morning  before  hes 
master's  delith,  when  she  was  seized  with  con -^ 
volsions.  She  says,  that  her  throat  continued" 
troublesome  for  six  or  seven  weeks  afler  she 
had  drank  the  tea,  and  cootinoed  ill  for  three 
weeks  afier  her  master's  death ;  she  remem- 
bers once  that  the  prisoner  had  a  large  box  of 
linen  and  some  pebbles  from  Mr.  Cranstoun, 
in  the  spring,  belore  ber  master's  death,  and  a 
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muXi  box  of  Scotch  pobUet  aftenrardf,  abont 
three  moDtbe  before  bb  death ;  thai  the  pri- 
aooer  shewed  the  pebbles  to  many  o&  her  ac- 
quaintance, but  the  witness  nefer  heard  of 
powder  to  desn  them;  she  tells  yoo,  that 
•bout  a  year  before  his  death,  her  master  had 
a  cold,  but  she  does  not  remember  he  was  so 
ill  as  to  send  for  the  apothecary :  that  he  osed 
to  be  equally  complainbg  of  the  p^vel,  gout, 
and  heart  •bum  for  twelve  years;  knows  no- 
thing particular  of  any  complaint  but  the 
heart-bum,  and  that  he  majr  have  complained 
of  all  the  time  she  has  lived  in  the  house  ;  but 
she  is  not  positive. 

She  says,  the  prisoner's  behavionr  to  her 
father,  in  general,  seemed  to  be  dutiful,  but  she 
used  undutiftti  expressions  in  her  passions; 
that  there  had  been  no  conversation  between 
her  master  and  the  prisoner,  before  her  asking 
forgiveness,  but  a  message  sent  by  him  to  her, 
that  be*  was  willing  to  fbijgive  her,  if  she  would 
bring  that  vilkin  to  justice;  in  all  he  said  af- 
tierwards,  he  seemed  to  speak  of  his  daughter, 
as  if  he  believed  her  innocent  of  any  intention 
to  hurt  him,  and  looked  on  Cranstoun  ms  the 
first  mover  and  contriver  of  all,  and  had  said, 
"Poor  unfortunate  girl!  that  ever  she  should 
he  led  away  by  such  a  villain  to  do  such  a 
thing  J"  She  believes  be  thought'his  daughter 
unacquainted  with  the  effects  of  the  powder ; 
that  the  prisoner,  during  his  illness,  kept  him 
eompaoy,  and  directed  every  thing  for  him  as 
for  herself;  the  prisoner  knew  her  father  was 
iti  on  Monday  and  Tuesday  nights,  but  won't 
fake  upon  her  to  say,  that  she  knew  what  was 
the  cause  of  it;  but  she  knew  that'  the  char- 
woman had  been  ill  on  the  Wednesday  morn- 
ing, before  she  told  the  witness  that  the  old 
water-gruel  would  serve  for  her  father. 

The  next  witness  is  Elizabeth  Binfteld,  who 
tells  you,  that  she  was  a  servant  tuthe  deceased 
almost  three  years  before  his  death ;  that  be 
first  complained  of  unusual  pains  and  prick- 
ings, about  a  fortniglit  before  his  death ;  that 
she  has  often  heard  the  prisoner  mention  walk- 
ings, and  music,  that  she  had  heard  in  the 
house ;  that  she  thought  it  to  be  her  mother ; 
and  three  quarters  of  a  year  before  her  master's 
death,  the  prisoner  told  her  that  the  music  pre- 
saged his  death,  and  continued  talking  in  the 
same  way  to  the  time  of  it ;  that  she  has  ofteit 
heard  her  say,  he  would  die  before  October; 
that  the  prisoner  told  her,  that  Mr.  Cranstoun 
had  informed  her,  that  a  famous  woman,  one 
Mrs.  Morgan,  who  lived  in  Scotland,  or  Lon- 
don, but  which  the  witnees  cannot  say,  had 
said  so ;  that  the  prisoner  osed  to  appear  glad 
when  sfie  spoke  of  the  prospect  of  her  father's 
death,  for  that  then  she  shouki  be  released 
iVom  all  her  fatigues,  and  be  happy.  She  tells 
you,  she  heard  the  prisoner  say,  that  her  fa- 
ther complained  of  a  ball  of  fire  in  bis  guts, 
before  the  Monday  on  which  he  took  the  water- 
grutl ;  she  tells  you,  that  she  remembers  that 
Ann  Emmet,  the  char-woman,  was  ill  about 
five  or  six  weeks  before  this  time,  and  that  the 
prisoiier  ordered  her  whit»-wmc  whey  and 
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broth;  that  she  herself  made  the  brolbtvs« 
three  times,  two  qnarts  at  a  time;  sheayi, 
that  on  Saturday,  the  10th  of  August,  the  piper 
was  taken  out  of  the  fire  by  herself,  which  ibe 
looks  upon,  and  says,' she  really  belieTCt  it  io 
be  the  same  which  she  gave  to  Susan  Guniiel), 
had  again  from  her,  and  then  delivered  to  Dr. 
Addington  and  Mr.  Noiton.  She  tells  yoU)  that 
when  Susan  Gunnell  was  ill,  the  prisoner  asked 
this  witness,  «  If  Susan  had  uksoaoyof  ber 
father's  water-gruel ;"  and  upon  her  ansvcr* 
ing,  «  Not  that  J  know,"  the  prisoner  sud, 
'*  If  she  does,  she  may  do  for  herKlf,  nay  1 
tell  you :"  with  this  conversatioa  she  soqoaiai- 
ed  JSusan  Gunnell  about  a  month  or  six  wedLi  be- 
fore her  master's  death,  in  which  particular  ibe 
is  confirmed  by  Susan  Gunnell.  She  says  far- 
ther, that  she  heard  the  prisoner  say,  "  ^ba 
would  grudge  to  send  an  old  father  to  heHfor 
10,000/.  ?"  And  this  she  introduced  by  talk- 
ing of  yoong  girls  being  kepi  out  of  thar  for- 
tunes. •  She  has  heard  the  prisoner  olteo  earn 
her  father,  and  call  him  rascal  and  vilUin ;  she 
says^  that  Mr.  Cranstoun  had  been  st  ber 
msster's  about  three  quarters  of  a  year  befora 
his  death,  and  she  believes  her  master  did  oat 
approve  of  his  being  so  much  with  his  daugh- 
ter, as  she  judged  by  his  temper ;  but  she  docs 
not  believe  he  debarrnl  his  daughter  from 
keeping  him  company.  She  says,  tbst  opaa 
Saturday,  the  10th  of  August,  she  was  iu  tk 
kitchen  when  her  master  was  ahavmg,  and  tbe 

Krisoiier  was  there;  and  her  master  said  be 
ad  opce  like  to  have  been  pmoned  at  a  psb* 
lie  house;  to  which  the  prisoner  aoawerei), 
That  she  remembered  it  very  well :  her  master 
said,  that  one  of  the  company  died  imlll^ 
diately,  the  other  is  now  dead,  but  it  is  my  fo^ 
tune  to  be  poisoned  at  last;  and  then  looked 
hard  at  the  -prisoner,  who  appeared  in  great 
confusion,  and  seemed  all  in  a  tremble ;  ber 
master  said  further,  that  it  was  white  anesie 
that  was  put  into  their  wine.  This  witscs 
then  tells  you,  that  she  sat  up  with  the  priaooer 
the  night  her  father  died,  till  three  o'clock,  but 
the  prisoner  went  to  bed  about  one ;  that  they  bal 
no  discourse  at  all  of  her  father ;  but  the  priaooer 
asked  her  if  she  would  go  away  with  her,  vA 
offered,  if  she  would  go  to  the  Bell,  or  tbe 
Lion,  and  hire  a  post -chaise,  she  would  f^R 
ber  fiAeen  guineas  at  getting  into  the  cbiise, 
and  ten  guineas  more  when  they  got  to  Lea- 
don  ;  that  on  the  witness  refusmg  to  conpl/ 
with  this  request,  the  prisoner  burst  into  a 
laughter,  and  said  she  was  only  joking.  Sbc 
tells  you  further,  that  she  heard  the  orisoeer 
tell  Dr.  Addington  that  she  liad  given  tbe  pow- 
der to  her  father  before,  and  then  it  was  io  tea ; 
that  she  was  afraid  of  a  discovery,  so  fluojf  it 
away,  and  filled  the  cup  up  again,  whidi  Susu 
Gunnell  drank,  and  was  ill  for  a  week  aAer. 
She  says,  that  upon  Monday,  the  5th  of  Aa- 
gust,  the  prisoner  came  into  tbe  wash-bouift 
and  said  tnat  she  had  been  in  the  pantryt  ^' 
ing  oatmeal  out  of  her  father's  gruel,  wbicb 
she  little  regarded  then;  but  the  same  day  is 
the  afternoon  she  saw  the  prisoner  in  the  pu- 
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try  Uk$  a  tn-tpooD»  and  slir  Um  water-^raet 
which  vM  in  a  pan,  and  then  rohhed  it  be- 
tween tier  fisgen ;  that  on  the  Tuesday  even* 
Jng  the  oriaoner  (^me  into  the  kitchen  to  her, 
and  said,  **  Betty,  if  one  tiiinfif  should  happen, 
will  yon  go  into  Scotland  with  me  ?**  To  which 
she  said,  «<  Madam,  I  do  not  know."  •<  What," 
says  the  prisoner,  **  yon  are  nnwilling  to  leave 
your  friends  ?"  To  which  the  witness  replied, 
that  if  she  should  go  there,  and  not  like  it,  it 
would  be  eipensive  travelling.  She  says,  that 
on  Monday  rooming,  the  12th  of  Aogust,  she 
went  on  a  message  from  the  prisoner,  to  beg  of 
faer  father  that  she  might  spesk  one  word  with 
him,  which  being-  granted,  the  prisoner  wont 
up ;  and  that  she  afterwards  met  the  prisoner 
coming  ont  of  her  father's  room,  when  she 
clasped  the  witness  round  the  neck,  burst  out 
a«cvying,  and  said  to  her,  *'  Susan  and  you  are 
the  two  honestest  servants  in  the  world ;  yon 
deaerre  to  be  imaged  in  gold  for  your  honestv  ; 
half  my  fbrtone  will  not  make  you  amends  for 
year  honesty  to  my  father."  She  teUs  yon, 
that  her  master  bad  been  out  of  order  about 
twelve  mouths  before  this  time;  and  that  it 
was  at  the  time  when  Snsan  Gnnaell  was  ill  by 
drioking  the  tea,  that  the  prisoner  cautioned 
her  about  Susan's  drinking  her  fiitber'a  water- 
l^^el. 

Dr.  Addiogton  having  been  appealed  to  by 
the  last  wihMBs,  in  the  course  of  her  evidence, 
is  again  called  op,  and  confirms  all  that  this 
witflesa  has  said,  except  he.  does  not  remember 
the  circumstance  of  Susan  Gunnell's  bemg  ill 
fvilfa  the  tea. 

He  aays,  that  the  prisoner  always  told  him 
she  thought  it  an  innocent  powder,  but  said,  it 
wmm  impossible  to  exprese  her  horror,  that  she 
wms  the  canse  of  her  father's  death ;  thongh 
ibe  protested  that  she  thongbtit  innocent  when 
ihe  gave  it ;  for  Mr.  Cranstoun  had  assured 
tier  that  he  used  to  take  it  himself,  and  called 
t  a  love-powder ;  that  she  had.  a  .letter  from 
lim,  directug  her  to  ^ve  it  in  gruel,  ae  ahe 
lad  informed  him  it  did  not  mix  in  tea ;  that 
«  lor  her  own  part  she  desired  life  for  no  other 
mrpose,  than  only  to  go  .through  a  severe  pe- 
laac^e  lor  her  sins ;"  that  on  her  being  yessid 
ly  him  to  discover  all  shfi  knew  relating  to 
^raastoun,  her  answer  was,  that  *<  she  was 
lally  oonscious  of  her  own  guilt,  and  would  not 
del  gr^ilt  to  guilt,  for  ahe  fooked  on  Cranstoun 
m  ber  hueband,'tbougb  theceremoi^  had  not 
Asaed  between  them."  He  tella  vou  fuitber, 
timt  he  does  not  remember  that  she  ga? e  bim 
Djr  eatislaotory  answer  to  any  of  the  ^ueatioas 
^liich  he  put  to  her,  which  hie  has  repeated  to 
oia»  and  which  are  verv  material  ones,  but 
leraya  persisted  that  she  was  entirely  iff- 
oraot  of  the  effects  of  the  powder,  tdl 
s«  anw  them  on  her  fiither:  and  often 
lid,  **  Prav  God  send  it  may  not  kill  him," 
%0r  he  had  told  her,  and  her  father  too,  the 
ftoiper  of  her  father,  and  that  he  apprehend- 
I  ber  to  be  undone :  he  then  tella  you  he 
.eroded  Susan  Gunnell,  who  had  the  aame 
fcxsj^aiMwith  the  deoiaMd,  hot  inn  kip  de- 


gree;  he  also  attended  Ann  Emmet,  who  bad 
the  same  symptoms,  and  told  her  that  ahe  wan 


Alice  Emmet  la  then  called,  who  is  daughter 
to  Ann  Emmet  the  old  char-woman,  who 
gives  you  an  account  that  her  mother  was 
char- woman  at  Mr.  Blandy's  in  June  last,  in 
the  time  of  bay- harvest  $  that  she  was  then 
taken  sick,  was  seieed  in  the  night-time  with 
a  vomiting  and  purging,  and  this  witness  went 
in  the  niornlng  to  twe  priaoner,  by  her  mother's 
desire,  and  acooainted  her  with  the  conditio& 
she  waa  in;  that  the  prisoner  said  she  was 
sorry,  and  would  send  her  something  to  drink, 
which  she  did  in  about  an  hour  or  two  after* 
wards. 

The  next  witness  is  Mr.  Littleton,  who  had 
heen  clerk  to  the  deceased  about  two  yeara, 
and  tells  yon  he  came  home  ftom  bis  fiitherfa 
in  Warwickshire,  upon  the  9th  of  August  last ; 
that  the  next  morung  the  prisoner,  ber  father, 
and  himself,  were  at  breakfast  together  ;  that 
they  stayed  for  the  deceased  some  time;  that 
when  he  came,  he  appeared  to  be  ill  and  m 
great  agony :  that  he  had  alwavs  a  particntor 
cup  to  himself;  that  he  tasted  his  tea,  and  did 
not  like  it,  but  aaid  it  had  a  ffritty  bad  taste^ 
and  asked  the  priaoner  if  she  had  not  put  too 
much  of  the  bteck  stuff  in  it  (meaning  bohea 
tea);  the  nrisoner  said,  it  was  as  usual ;  be 
then  taaled  it  again,  andsudit  bad  a  bad  teste, 
and  looked  very  particularly  at  hef;  M 
aeemed  in  a  hnrry,  and  walkedout  of  the  room.; 
the  deceased  then  poured  theXea  into  the  cat's 
bason,  and  went  away.  Soon  after  the  pri- 
soner came  into  the  room  again,  when  he  told' 
her  that  he  thought  the  deceased  was  very  ill, 
for  that  he  could  not  eat  hb  breakfast;  oa 
which  she  asked  what  he  had  done  with  it; 
and  upon  his  aoqoabting  her  that  it  was  poured 
mto  the  cat?s  bason,  ahe  seemed  a  good  deal 
confused.  That  the  next  day,  being  Sunday 
mdming,  Mr.  Shmdy  of  Kingston  came  to 
their  house,  and  went  to  church  alouff  with 
him ;  that  after  they  returned  from  church, 
the  prisoner  desired  tnis  witness  to  walk  with 
her  and  Mr.  Blandy  in  the  garden,  when  she 
put  .a  letter  into  hb  hand,  and  bid  him  direct  il 
asuiMial,  which  he  nndeistood^to  be  to  Mr. 
Cranstoun,  (having  been  used  to  direct  others 
before)tossal  it,  and  put  it  in  the  post.  He 
tella  you,  he  had  then  heard  so  mucb<  that  he 
opened  the  letter,  transcribed  it,  carried  it  to 
Mr.  Norton, and  read  Uto  the  decedsed,  who 
only  said,  *•  Poor  tove<eiGk  girl!  what  woal 
agiridoforamanaheWvcsr  Thb  letter  he 
has  now  hKiked  at ;  tells  yoo,  that  it  is  wroto 
worse  than  usual,  therefore  he  cannot  swear 
whether  it  is  her  hand  or  no,  but  he  can  swear 
it  is  the  same  she  gate  him  ;  Ihedetter  itself 
haa  been  read  to  you,  and  1  will  make  no  rch 
marks  upon  it  He  tells  yon,  that  after  Ha. 
Cranstoun  was  gone  from  Henley  in  August 
1750,  be  has  often  heard  the  priaoner  say>  that 
ahe  heard  music,  which  portended  death  in 
the  family,  and  sometunea  thought  it  might 
he  hmt&9  tsawtiino  her  fidher,  beotmehe 
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was  80  nraob  krokco ;  that  he  hit  hiard  \m 
«ay»  death  wottld  happcs  before  October; 
that  be  haa  often  heard  her  corse  her  father, 
ikinui  hiiD  for  a  rogue  and  a  toothlese  oM  dn^, 
vitbii^tvioinatttha  of  hie  dealb,  aod  a  great 
white  before;  that  he  haa  told  her  kimtelf, 
thai  he  thought  Mr.  Blaa«ly  seemed  hrohea; 
iipoD  which  ^she  said  she  thought  90  too»  and 
that  the  music  portended  bis  death. 

Rohcn  Harman  is  called  lext,  who  tells 
ymi^  that  he  warservant  la  Afr.  Blaudy  at  the 
tkneof  hia  death;  that  the  night  his  BMster 
died,  the  prisoner  asked  htm  vvbere  he  should 
.Kre  next;  on  which  he  told  her  he  did  not 
know  9  and  she  then  asked  him.  if  he  woald  go 
away  with  her;  and  upon  his  saying  hn  md 
jnl  care  to  do  so,  she  told  him  no  hurt  wauld 
.enac  to  bim,  but  it  wonld  be  5002.  in  kts  wnj^ 


«nd  wanted  him  to  goaway  thea  imuwdiately. 

\  prisoner  behaved  well  Id  her 

*lather,'and  all  the  family,  as  frr  as  he  knMva, 


.Be  says,  the 


and  nercff  heard  herawear  about  heriatliet. 

The  next  witness  is  Richard  Fisher,  who  wan 
one  of  the  jury  on  ^inspection  of  the  bodv  of 
ahe  deceased.  On  Tbnnday,  the  16tk  ofAn- 
gvst,  ha  waa  ioforraed.  that  Mins  Blandy  waa 
gbna  over  Henley- bridge,  and  went  to  her  at 
tin  Angel;  when  heoamekito  the  Mom,  he 
told  her  he  was  sorry  ftr  her  misfiirtMM,  and 
asked  her,  if  she  would  not  he  gkd  to  go 
^homt  again  ?  She  aaid  aha  abooM,  hut  ooald 
not  get  thronghthe  mob ;  upoor  which  he  gat 
a  oorered  post-chaue,  and  carried  h«r  hoase. 
Aathoy  ware  going,  she  asked  him,  if  aha  waa 
^g^to  Oxford  that  night ;  that  he  told  her 
ba  balievadnot;  when  be  brought  her  to  her 
Athar's  boose,  be  delivered  her  op  to  the  con- 
viable  ;  that  afknr  this  ha  waa  npon  the  jury, 
jsnd  whan  be  went  to  her  again,  ahe  asked 
Urn  how  it  was  likely  to  go  with  her;  uMMa 
which  bo  told  her,  ha  was  afraki  vary  hardly, 
unless  she  oould  induce  lattors  or  pnpenr  of 
ooaae^ueaea  to  iring  Cranatoun  to  justice. 
0pon  whMh  sho  aaid,  ««  Hear  Mr*  Fisher,  I 
have  burnt  thono  letters  that  wouM  have 
haodght  hiafe  to  juslioe,**  aod  gave  a  key  out 
of  her  pocket  to  seaiek  a  drawer  for  lettera ; 
hot  none  being  found,  aha  laid,  ^  My  ' 


•to  him  (meaning  Cvaastoun)  will  pwvie  my 


Mrs.  Lan*  la  then  oalleil,  wh»  says,  she 

?ot  to  tho  Ang«l  along  with  her  husliand, 


when  the  prisoner  waa  ihera;  the  fo^  ivord 
•lie  beard  her  husband  aay  was,  if  she  waa 
guilt V,  ahe  Wonld  sotferaeeopditig  to  law ;  upon 
*  which  the  prisoner  stompt  00  the  ground,  and 
the  il  St  thin^  she  heard  bar  say  was,  ^  O  that 
^mned  villain  1",  then  aaosed  a  little,  and  went 
mt  again,  '*  Bift  why  do  I  blame  him? '  lam 
more  to  blame  myself,  for  it  was  I  gave  it  him, 
and  knew  the  et^sequenee."  (Upon  being 
asked,  whether  sh^  said,  **  I  knew,"  or  «« I 
know,"  the  witness  tells  you,  thut  she  will  not 
be  |N)sitive  which,  but  the  prisoner  was  in  a  sitrt 
of  ag«n>  ;  whtohever  way  it  was,  it  ma^  make 
aonie  little  dilforence,  but'nothinif  material. 
Mr.  Lane,  the  hushaad  of  tbo  h»l  wttoeiSy  is 


then  called^  and  tells  yon,  that  ha  wmi  iia 
the  room  before  his  wifo;  that  the  primnr  ran 
aod  nset  him,  told  him  he  waa  a  itnnKertt 
her,  hut  as  he  'appeared  lifca  a  gentbmu,  ibi, 
saked  him  what  they  weald  do  »itb  kei?  Tinl 
he  told  her,  she  would  he  committed  tstiie 
county  gaol,  and  tried  at  the  assixei ;  if  kr 
innocence  appesred,  she  wonld  be  loqaitted; 
if  not,  aha  wonhl  anffiur  aooordiogly.  U^cft 
which  ahe  atomnl  with  her  fool,  aadnid,  "0 
that  damned  viUaini  But  why^da  1  Uam 
him  ?  I  am  OM^ie  to  bkoM."— That  tbm  Hr. 
Littleton  came  kh  which  took  off  his  sttoitioB; 
that  be  did  not  bew  what  foUowed,ssHtok 
able  togive  an  aocount  of  it 

The  foltar  fosm  the  pciamer  to  ospfauD  Cns. 
atoon,  witboat  aay  date  to  it»  which  vn 
apened  by  Littleton,  baa  than  been  raid  is  ya^ 
and  with  that  the  coonicl  for  thacrowacn- 
dude  their  eTadence. 

l*he  prisoner  in  her  defonca  csmphiBid 
hard  oswe  she  haa  met  with,  denies  Iwr  a« 
■paahmg  iU  of  herfother,  owns  hcndf  tt  h 
paasionato^  and  oomplnina  that  warib  ef  M 
upao  foaMly-affaira,  have  beta  miscDPrtrid 
and  applied  toaaiU  iatentMMi  in  her ;  thai  ib 
waa  not  in  her  aanaea  when  she  lost  her  btbr, 
nor  m  a  paopbr  dreas  to  Bsaka  bar  cscspr  vki 
she  went  over  Henley- bridge ;  that  theva 
taken  w  at  the  Angd  by  the  womsa  of  tb 
hooaeant  af  awn  «ompaoaiao,  and  wastto 
desifoua  to  pat  baraelf  under  the  nrataetkaa 
the  town  seijsnnt;  that,  during  her  oosfia^ 
meat,  ahe  waa  not  anfiered  to  have  deoest  ^ 
tendance  for  a  woman ;  that  she  was  sdhoui 
by  her  ossii  aewanta,  eroclly  trsdooed,  uiA 
heavily  iraned,  withont  any  rcasonhle  ctmi; 
that  ahe  tbooght  the  powder  innoosnt,  a^ 
never  hade  thought  of  hiKting  her  fother;  be 
herowBramiseflboledhy  auch  an  impaeiai 
upon  her,  and  her  appeaaaooe  here,  wiibM 
her  befaig  convicted.  She  thee  eaHs  her  vii» 
nessea;  aadtheflratia 

Ana  Jaoaas,  who  tells  yon  she  life*  << 
Henley,  and  need  to  wash  at  Mr.  Blas^l 
baese ;  tbat  ahe  lemembefa  tiiat  aone  iiee 
bifoie  Mr.  Blandy'a  illnasa,  tbere  was  a  dl<^ 
enee  between  the  erisooer  awl  Ebnabetbia; 
fleUy  and  that  the  Wttor  waa  to  goavay ;  » 
that  ahe  has  beard  Blizahetb  Bmfield  canel^ 
prisoner,  aed  dam»her  for ahitob,  aadny,* 
wonld natatovi  that sume thia aihir hap^ 
ahe  heard  her  eiy  («peakiBg  of  the  ^eoaer^ 
«>  Damn  her  for  »  Mack  biti^,  ahe  abooM  b 
glad  to  see  her  go  np  the  bidder,  and  seiaf  . 
ih^tdla  yen,  that  when  thia conyefsatba  bif 
pened,  the  prisoner  waa  gone  to  gaol;  duK 
wasinMr.Blaody'aUtohen;  and  tbat  Di« 
Edwards,  Mwry  Seymour,  and  Maiy  tab^ 
were  present. 

£lizabeth  Itnfield  ia  then  called  apagw 
and  absohitdy  deeiea  the  worda  ahebclnilH 
with :  she  aay s,  ahe  never  aoquaioted  the  ^ 
nesa with  any  qearrel  she liad  bad,  ^^'r 
of  her  remembrance,  but  that  abe  badsoaw  1^ 
words  of  diihrenee  with  thepriaoncr,  and  ■" 
aakli  ikat  ike  wai  to  ga  away ; 


1185]  JfarOeMmrierofkerFiKiker. 

Mary  Babin  ig  then  etlM,  #bo  Mys,  Ihal 
the  was  in  Mr.  Btandy's  kitchen  while  he  was 
head  in  the  home ;  but  she  does  not  remember 
vbo  was  in  company,  nor  any  conversation  that 
lassed  between  Elizabeth  Binfield  and  Ann 
hiniea,  tiil  the  words  are  directly  put  into  her 
Douth,  and  then  sh«  recollects  that  Elizabeth 
iinfield  sai|d,  «<•  she  should  be  glad  to  see  Miss 
ilaudy ,  that  black  bitch,  go  up  the  ladder  to  be 
langed  ;'* '  bnt  she  tells  you,  this  was  on  the 
light  that  Mr.  Bfaudjr  was  opened,  and  that 
be  prtsooer  was  then  in  the  house. 

These  two  witnesses  are  called  to  impeach 
he  credit  of  Elizabeth  Binfield,  as  havmg  a 
irejiidice  against  the  prisoner ;  but  I  see  no 
l^emt  stivss  to  be  laid  on  their  evidence,  for 
bey  maniAMly  contradict  one  soother,  but  do 
lot  falsify  her  m  any  one  thing  she  hss  said. 

The  next  witness  that  she  calls  is  Edward 
Eleme,  who  was  a  serrant  to  Mr.  Blandy  18 
^ears  ago,  and  has  left  his  pisce  about  12 
rears ;  but  be  has  been  very  seldom  without 
^otng  three  or  four  days  a- week  to  his  house 
'^rer  since ;  that  the  prisoner's  general  beha- 
viour to  her  father  and  the  family  was  as  well 
IS  any  body  could  do,  with  affection  and  duty, 
IS  far  as  ever  ha  saw;  that  on  the  Monday 
li^ht  before  Mr.  Blandy  died,  he  went  to  the 
louse,  and  that  neither  the  prisoner  nor  he 
sooM  speak  for  some  minotes,  which  he  attri- 
>uted  to  her  greaif  concern ;  that  she  was  pot 
Dto  bis  custody  that  night ;  that  on  hearing  the 
poans  of  her  father,  he  went  into  him,  at  her 
lesire,  to  enquire  how  he  did ;  that  he  never 
leard  her  swear,  or  speak  disrespectfully  of  her 
ather :  he  says,  he  was  not  in  the  way  when 
the  went  over  lienley-hridge  (being  sent  for  to 
lig*  a  grave,  he  being  the  sexton) ;  that  he  has 
een  her  since  her  confinement  at  Oxford,  and 
the  toM  him,  that  captain  Cranstoun  had  be- 
ore  put  seme  powder  in  her  father's  tea ;  that 
;he  turned  about,  and  when  she  turned  again 
»e  was  stirring  it  in ;  that  on  a  report  that  cap- 
ain  Cranstoun  was  taken,  she  wnin^  her 
lands,  and  said,  **  She  hoped  in  God  it  was 
me,  that  he  might  be  brought  to  justice  as 
veil  as  herself;  that  as  she  was  to  suffer  the 
itioisbment  due  to  her  crime,  he  might  do  so 
oo  ;*'  but  at  the  same  time  she  declared,  that 
when.  Cranstoun  put  the  powder  in  to  the  tea, 
iDd  she  herself  did  so  afterwards,  she  knew  no 
II  effects  of  it,  or  saw  any  harm  from  it ;  but 
f  he  were  taken,  it  would  bring  the  whole  to 
ig^bt;  for  she  was  innocent,  aud  knew  no 
nore  of  its  being  poison  than  any  peraob 
here. 

Thomas  Cawley,  the  next  witness,  says, 
Ibat  he  has  known  jtha  prisoner  twenty  years 
ind  upwards ;  that  he  was  intimate  in  the  fa- 
mily! and  never  saw  any  other  than  the  beha* 
riour  of  a  dotifol  dangmerfrom  her. 

Thomas  8taverton,  that  he  has  known  the 
prisoner  five  or  six-and- twenty  vears ;  that  he 
has  lived  near  the  family,  and  always  thought 
that  her  father  and  she  were  verv  happy  in 
racb  other..  He  has  observed  that  Mr.  Bladdy 
declining  in  his  health  ;  for  foor  years  or 
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he  seemed  lo  shrink,  and  believes  he  was 
aboot  09  years  of  age. 

Mary  Davis  is  the  next  witness ;  she  lives 
at  the  Angel  by  Henley- bridse,  and  relbembers 
the  prisoner  coming  over,  the  day  her  father 
was  openeil ;  that  she  was  walking  along  with 
a  great  crowd  after  her ;  that  she  went  to  her, 
and  asked  her  what  was  the  matter,  and  whom 
she  was  going  f  The  prisoner  said,  she  was 
going  to  walk  for  the  air,  for  that  they  were 
going  to  open  her  father,  and  that  she  could 
not  fear  the  house ;  the  mob  followed  so  close,, 
that  she  invited  the  prisoner  into  her  house, 
which  she  accepted,  and  was  walking  gently  ; 
and  had  not  the  appearance  of  mwing  an 
escape. 

RobeH  Stoke  tells  yon,  he  knows  the  last  * 
witness  Mrs.  Davis,  and  saw  the  prisoner  with 
her  in  her  lioose  the  day  her  father  was  onened  ; ' 
that  lie  was  ordered  by  the  roavor  to  take  care 
of  the  prisoner,  which  she  said  she  wal  very 
glad  of,  because  the  mob  was  about ;  and  he' 
did  not  observe  any  inclination  or  attempt  what* 
soever  to  make  an  escape. 

This,  gentlemen,  is  the  substance  ofthe  e^-' 
dence  on  both  sides,  as'  nearly  as  I  can  recol- 
lect it.  1  have  not  wilfully  omitted  or  mis- 
stated any  part  of  it ;  bnt,  irl  have,  t  hope  the 
gentlemen  who  are  of  coimsel  on  either  side,' 
will  be  so  kind  as  to  set  me  right. 

A  very  tragical  story  it  is,  gentlemen,  that 
yon  have  heanl,  and  upon  which  you  are  now 
to  form  your  judgment,  and  gtre  ^our  verdict. 

The  crime  with  which  the  prisoner  stands 
charged,  is  of  the  most  heinous  nature,  and 
blackest  dye,  attended  with  considerations  that 
abode  human  nature,  being  not  only  murder,: 
hot  parricide — the  murder  of  her  own  father.-^ ' 
Bnt  the  more  atrocioos,  the  more  flagrant  the 
crime  is,  the  more  clearly  and  sattsfaetoiy 
yon  will  expect  that'  it  should  be  made  out  to 
you. 

In  all  cases  of  murder,  it  is  of  necessify, 
that  ther«  should  be  malice  aforetbongbt,  which 
is  the  essence  of,  and  constitutes  the  offence : 
hut  that  ipalice  may  be  either  express,  or  im- 
plied by  the  law :  express  malice  must  arise 
from  the  previous  acts  or  declarations  of  the 
party-offending;  bnt  implied  malice  may 
aruie'from  numbers  of  circumstances,  re- 
lating either  to.  the  nature  of  the  act  itself, 
the  manner  of  executing  it,  the  person  filling, 
or  the  person  killed,  from  which  the  law 
will  as  certainly  infer  malice,  as  where  it  is 
express. 

roison,  in  parftcular,  is  in  its  natnre  so 
secret,  and  witbal  so  deliberate,  that  wherever 
that  is  knowingly  given,  and  death  ensues,  the 
so  putting  to  death  can  be  no  other  than^  wilful 
and  malicious. 

In  the  present  case,  which  is  fo  be  made  out 
by  circumstances,  great  part  of  the  evidence 
most  rest  upon  presumption,  in  which  the  law 
makes  a  distinction  :  a  slight  or  probable  pre- 
samptioo  only  has  little  or  no  weight ;  but  a 
violent  presumption  amounts  in  law  to  full 
proof,  that  is,  where  drcnroslanoes  speak  so 
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stmngl/,  tttt  U  lupiHMK  tbe  ctDtrary,  w^uld 
l>e  absurd :  I  mention  ibis  to  y  om«  that  yoo  ia»y 
fix  jour  AttemioD  on  the  several  circuinstaooes 
that  have  been  laid  before  you,  aiMi  consider 
tvbether  joii  can  collect  from  them  such  a  pre- 
sumption, as  the  Idir  ciJls  a  violent  presump* 
tion,  and  from  which  von  must  conclude  the 
prisoner  to  be  guilty :  I  would  observe  furCher, 
that  where  that  presumption  necessarily  arises 
from  curcumstaoccis,  they  are  more  couvincin^ 
and  satiafactory,  ib^  any  other  kind  gf  en- 
deace,  because  facts  cannot  lie. 
'  I  caanot  now  go  through  the  evidence  again, 
but  you  will  consider  the  whole  together,  and 
from  thepoe  determine  what  you  tliink  it 
amounts  to.  Thus  far  isundenutbly  true,  and 
a^^noed  on  all  aidf  s,  that  Mr.  Blandy  died  by 
pjrison;  and  that  that  poison  was  adiiioistered 
to  him  by  his  daughter,  the  priaoner  at  the 
hfur.  What  you  are  to  try,  is  reduced  to  this 
ainglequestioo,  Whether  the  prisoner,  at  the 
time  she  gave  it  to  her  father,  knew  that  it  was 
poison,  and  what  effect  it  would  have? 

If  you  believe,  that  ahe  knew  it  to  be  poison, 
the  other  part,  vizv  that  she  knew  the  effect, 
is  con9C<|ueQtiid,  and  you  must  find  her  guilty : 
On  the  other  hand,  if  you  are  satis^,  from 
ber  general  character,  from  what  haa  been 
said  by  the  evidence  on  ber  part,  and  frpm 
what  she  baa  aaid  herself,  that  she  did  not 
know  It  to  be  poison,  nor  had  any  malicious  in- 
tention against  her  father^  you  ought  to  acquit 
Ler.  BttI  if  you  think  she  knowingly  gave 
poison  tQ  her  lather,  you  can  do  no  ciher  than 
find  ber  guilty, 

Tbe  Jury  consulted  together  about  five  mi- 
nutes, and  then  turned  to  the  Court 

.  CL  cf  Arr,  Gentlemen,  are  ^ou  all  agreed 
oiiyonr  verdict?— Jury.  Yes. 
.  CI.  of  Arr.  Who  shall  say  for  you? 

Jury,  Our  foreman. 

CL  qfArr.  Mary  Blandy,  bold  op  ^y 
Band  (Which  she  iM),  Gentlemen  of  the 
jury,  kK)k  upon  the  prisoner :  How  say  you, 
is  Mary  Blandy  Guilty  of  the  felony  and 
murder  whereof  she  stands  indicted,  or  Not 
Coilty  ?— Jury.  Guilty. 

CI.  <jfArr,  What  goods  or  chattels,  lands  or 
teneoients,  had  sh^  at  the  time  of  the  same 
felotiy  and  murder  committed,  or  at  any  time 
since,  to  your  knowledge?— Jury.  None. 

'  CI.  of  Arr,  Hearken  to  your  verdict  as  the 
Court  bath  recorded  it.  You  say  that  Mary 
Blandy  is  giiiity  of  the  fekmy  and  murder 
ivhereof  she  stands  indicted ;  and  that  she  has 
not  an^^  gooda  or  cbattek,  lands  or  tenements, 
at  the  time  of  tbe  safd  felony  and  murder  com- 
mitted, or  at  any  time  sincsy  to  your  know- 
ledge; and  80  yob  say  all. 

CL  fif  Arr.  Mary  Bhmdy,  boU  up  t)iy 
hand.  You  have  been  indicted  of  fekMiV  and 
murder. .  You  have  been  thereupon  arraigned, 
and  pleaded  thereto  Not  Guilty,  and  for  your 
trial  you  have  put  yourself  upon  God  and  your 
eountrv,  which  country  bavefbund  you  Guilty. 
IVhat  We  you  now  to  say  for  your^cU;  why 


tbe  Court  sbonki  not  pnv*«d  !•  gift  1 
of  death  upon  you  acoording  to  faiw  ? 

Crytr,  Oyez!  My  lords  tbe  king's  joftieu 
do  strictly  charge  and  comnund  aUonsaertf 
persons  to  keep  silence,  whilst  senteooi  tf 
death  is  passing  on  the  prisoner  at  thebir,«f« 
pain  of  imprisonment. 

Mr.  Baron  Leggt: 

Mary  Blandyi  you  have  been  bdidal  fiv 
the  murder  of  your  father,  apd  for  y oar  triil 
have  put  yourself  upon  God  and  toot  OMntrj: 
That  country  has  found  you  Giiilhr. 

You  b#ve  bad  a  long  and  a  f^  trial,  ul 
sorry  I  am.  that  it  falls  to  my  lot  to  aoqsMit 
you,  that  1  nm  now  no  mone  at  liberty  to  np- 
pose  you. innocent,  than  1  waabefiMe  topn* 
snme  you  guilt^F. 

You  are  convicted  of  a  crime  sp  dna<lfsl»>* 
horrid  in  itself,  that  human  uature  ahaddenS 
it^The  wilful  murder  of  your  own  fatbcrU 
A  father,  by  all  accounts,  the  mastfood,  (hi 
roost  tender,  tlie  most  indulgent  thst  eie 
lived :— That  father  with  bis  dyiog  bnstb  fv- 
gave  vou :— May  your  heavenly  frther  4» 
so  too! 

It  is  hard  to  conceive,  that  uny  ^itf  cotU 
induce  you  to  perpetrate  ao-  act  so  sbomgi » 
impossible  to  reconcile  to  oatnss  or  reiMi. 
One  should  have  thougfO,  your  owp  sense,  yis 
education,  and  even  the  oatural  softoeftd 
y  aur  sex,  might  have  accured  you  from  to  ai* 
tempt  so  bariwrous  and  so  wiclud. 

W.hal  views  you  had,  or  what  wasyooriB- 
tention,  is  be^l  fnown  to  yourself :  wtdi  God 
and  your  own  oonscieoce  be  it.  At  tbisbv, 
we  can  iudge  only  from  appearancea,  and  Irn 
theevioenoe  produced  to  us;  But  doB0td^ 
ceive yourself;  remember  yau  are  verysb«t)r 
to  appear  before  a  much  mt^vt. awful  triboal 
where  no  subterfuge  can  avail ;  np  art,  oodii- 
guise  can  screep  you  from  the  Seorcber  uf  tS 
hearts:  '*  He  revealiith  tha  ifeep  and  ifoci 
tilings*  be  knoweth  what  is  in  the  darkoes,  vi 
the  light  dwalletb  with  him*" 

Let  me  advise  you  to  UMke  tbp  boif  u' 
wisest  use  of  the  hltle  time  you  ars  lilnl/  ^ 
continue  in  this  world :  Apply  to  the  tbnae  of 
grace,  and  endeavour  to  make  your  pssoevtt 
that  power,  whose  jofttice  and  narayiie^ 
infinite. 

Notliing  nowrenoaios  \^  to  prooooafieibi 
sentence  of  the  Jaw  upon  yQP  ;  which  is, 

^ That  yonareto  be canied  to  the ploot« 

*  ezecutioo,  and  th^re  banged  by  the  wtk  ^ 

*  yon  are  dead:  i^jod  may  God  of  his \M^ 

*  anercy  receive  your  soul :' 

The  Prisoner  then  addressed  herself  to  tbt 
Judge  in  this  manner  : 

«« My  hand,  as  your  lordship  bsa  bsm  •• 
good  to  shew  so  nsuch  candour  and  isspaitiihy 
m  the  course  of  my  trial,  I  ^bavo  SP*  A/Jf 
more  to  beg,  which  ia,  .Ibst  yeur  mm 
would  please  to  allow  ase  a  MtUe  tims^  liO  1  a* 
settle  my  afiairsi  uA  Pk^«/  pesos  sv 
Cod.'»' 
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Ttf  wfiicB  Mb  lordship  tepfied, 
"  To  be  sore,  yoa  shall  bate  a  proper  time 
allowed  you.'* 

Miss  Blandy  having  reeefyed  senteiiotf  of 
death,  wtfs  re-eondneted  to  the  Castle,  from 
wbeoce  she  oame.  Ulany  people  betieYed,  that, 
she  behaved  out  only  through  the  whole  course 
of  her  trial,  bat  afterwards,  with  such  a  decent 
resolatioD,  ns  does  not  often  attend  a  conscious- 
ness of  §;iiilt;  though  gseat  part  of  mankind 
[it  must  be  owned)  seem  fully  convinced  of 
BTen  her  intention  to  destri^y  her  father,  fie 
that  as  it  will,  her  conduct  before  the  judges 
waa  not  only  uncensured,  but  even  applauded, 
by  a  majority  of  the  spectators  who  were  wit- 
nesses of  it.  Nor  did  any  material  alteration 
dfiscover  itself  in  the  tenor  of  her  behaviour, 
though  her  spirits  sometimes  a  little  failed  her, 
betwixt  the  day  of  her  tiia^  and  that  of  her  exe- 
cution. 

It  would  be  endless,  however,  notwithstand- 
ing this  undoubted  truth,  to  i^ite  the  palpable 
abhoods,  and  inhuman  calumnies,  mdustri- 
>usly  propagated  of  her,  and  dispersed  through- 
out the  nation,  in  almost  every  part  of  that  in- 
terval. Sometimes  it  was  reported  that  she 
had  poisoned  herself,  and  sometimes  that  she 
bad  laid  upon  herself  violent  hands  in  a  different 
manner ;  though  she  discovered,  on  all  ooca- 
rions,  to  the  minister  who  attended  her,  the 
tfkost  perfiNJt  abhorrence  of  suicide,  sikI  of 
•▼ery  thing  that  had  but  even  tlie  least  ten- 
iency  to  it.  Several  persons  affirmed,  that 
ibe  WAS  so  perfectly  hardened,  that  she  would 
lot  acknowledffe  herself  guilty  of  any  crime ; 
:be  reverse  of  which  is  true,  as  can  be  at- 
;e«ted  both  bv  Ibe  aforesaid  minister,  and  other 
>ersons  of  ebaracter  and  reputatioA.  She  has 
'requeotly  said,  that  aba  deserved  death  for 
leatroyiag  her  father,  though  she  did  out  think 
lerself  so  guilty  as  if  aha  bad  desigoedly  and 
otentionally  perpetrated  so  black  a  crime, 
rbis  declaration  she  coustautly  persisted  in ; 
hough  that  point  of  conduct  gave  uncommon 
^fieoce  to  vast  numbers  of  people. 

During  the  aforesaid  interval,  Miss  Blandy 
ittetideit  divme  service  in  the  chapel  as  often  as 
i^r  health  would  permit;  and  the  crowda  of 
leople,  who  flocked  thither  to  gaze  unon  her, 
lid  not  dvive  her  from  thence ;  and  when  anv 
hrng  of  that  kind  happened,  as  well  as  at  all 
>ther  proper  seasons,  tbe^iiniater  of  the  Castle 
ittended  faer  in  her  own  apartment.  She  often 
irofoflsed  herself  a  sincere  penitent,  and  said 
ibe  vraa  covered  with  contrition  for  every  sin 
(be  had  committed,  and  particularly  that  which 
KXAsiooed  the  lois  of  ner  dear  father's  life. 
PVbeo  such  professions  as  these  were  made, 
die  pretty  frequently  shed  tears,  and  discovered 
be  moat  apparent  emotions  of  grief.  This  can 
»e  fttteated  by  several,  as  well  as  the  aforesaid 
niniaterj  whose  testimony  will  be  deemed  au- 
tbeotic  in  all  other  cases.  Notwithstandioir 
ivbich,  tha  contrary  to  this  has  been  asserted 
!>y  many  persons ;  but  then  some  of  them  have 
^een  attoh  aa  have  not  only  bad  littla  regard  to 


truth,  but  been  incapable  of  all  tender  senti* 
ments. 

She  always  prafeased  a  full  persuasion  of 
I  the' truth  and  excellency  of  the  christian  reli-, 
gion  in  general,  and  a  close  attachment  to  this 
tenets,  doctrines,  and  usages  of  the  chur<^  of 
En^laUd  in  particular.  Nor  did  auv  things 
during  the  whole  course  of  bar  connneroent» 
so  extremely  shock  her  as  the  charge  of  infi- 
delity, which  some  uncharitable  peraona,  a  lit- 
tle before  her  death,  brought  against  her,  ou 
account  of  her  intimacy  wiUi  Cranftouo.  Thai 
Cranstoun  waa  an  infidel,  there  may  be  reaaoa 
enough  to  believe ;  but  that  she  was  so,  be- 
cause she  had  placed  her  afiections  upon  bimy 
will  by  no  means  follow.  It  appears,  that^he 
was  a  man  of  infinite  art  and  liesign ;  ao4 
therefore  may  tery  naturally  be  aupposed  to 
have  adapted  himself  entirely  to  her  geniuf 
and  disposition,  in  order  the  more  e£Rectuallj 
to  carry  into  execution  his  wicked  designs: 
And  that  this  was  really  the  case,  with  her 
dying  breath  she  positirely  aflirmed.  He 
never,  as  to  the  Riiaister  attending  her  a  little 
before,  bar. death  ahe  declared,  uttered  auT 
thing  in  her  company,  through  the  whofs 
course  of  her  acquaintance  with  him,  th» 
could  be  deemed  shocking  to  pious  ears,  or 
that  in  the  least  savoured  of  infidelity.  On 
the  contrary,  if  she  may  be  credited  in  some  of 
her  last  moments,  he  gave  her  many  instructive 
lessons,  and  talked  perfectly  in  the  style  of  a 
Christian.  And  this  he  might  do,  because  he 
found  it  agreeable  to  her.  It  is  but  cliaritable, 
therefore,  considering  her  education,  to  believe, 
that  she  never  openly  professed  any  dislike  to 
the  principles  of  ChnsOanit^r* 

She  could  discourse  pertinently  and  clearly 
upon  all  the  common,  and  some  other  theolo- 
gical topics :  From  whence  it  may  be  rationally 
inferred,  that  ahe  had  not  only  been  in  a  tolera- 
ble degree  conversant  with  the  scriptures ;  but 
likewise  read,  with  some  attention,  the  works 
of  several  of  our  most  celebrated  diviuea. 
And  thia  she  owned  herself  to  have  done. 
Thte  point  would  not  have  been  ao  copioualy 
insisted  upon  here,  had  ahe  not  desired  it  might 
be  cleared  up  in  a  particular  manner;  and  had 
not  the  imputation  of  infidelity,  io  some  of  her 
laat  moments,  given  her  infinite  uneasiness  and 
concern. 

She  was  vtsited  by  several  clergymen,  be« 
sides  the  minister  of  the  Castle  who  constantiT 
attended  her,  one  of  whom  waa  a  person  ^ 
superior  rank  and  character  in  the  uniTersity. 
To  all  of  these  she  expressed  herself  much  m 
the  sauM  manner,  and  constfintly  persisted  in 
her  first  declaration.  She  was  presasd  by  them 
in  the  strongest  terms,  to  confess  the  trutb^ 
and  not  go  out  of  the  world  with  a  lie  in  her 
mouth.  But  this  she  said  she  should  do,  if  she 
sffirmed  that  she  had  a  design  to  destroy  her 
father  when  she  gAve  him  the  fotal  powder,  or 
that  she  then  knew  there  waa  any  poisonous 
quality  lodged  in  it.  She  talked  in  such  a 
plausible,  or  rather  pathetic  strain,  and  gave 
Bttch  convfakcing  reasons  for  the  troth  of  what 
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•he  affirmed,  tiMteoneef  her 
eelres,  after  one  or  two  f ytl» 
prejudiced  in  her  favoor. 

Some  attempts  were  made  to  proeore  her  a 
•bort  respite  ;  for  it  was  never  belief  ed,  that  a 
pairdoD  could  be  obtained,  at  least  before  the 
apprehension  of  the  Tillain  Cranstoon.  But 
all  the  arenues  to,  the  royal  clemeney  were- 
abut  up ;  so  that  eveiy  measuve  pursued  on 
this  occasion  proved  ineffectual.  Nor  did  she 
ever  entertain  any  hopes  of  8UDM»ass»  though  a 
lady  of  great  interest  and  distinction,  whose 
inaate  goodness  renders  her  one  of  tha  brightest 
otiisnients  of  the  present  age,  made  aeveral 
•fforts  in  her  favour.  The  prejudices  she  had 
10  struggle  with  had  taken  too  deep  root  in 
some  men's  minds,  to  be  effitoed  by  any  senti- 
ments of  tenderness  and  compassion. 

She  herself  obserred,  and  spoke  with  great 
commendation  of  them,  thatthe  judges,  as  well 
as  the  worthy  sheriff  and  his  deputy,  he- 
liiived  towards  her  with  great  candoor  and 
moderation. 


On  Monday,  April  the  6th,  n5S,  the  day 
destined  for  her  execution,  the  under-sheriff, 
attended  by  one  of  Miss  Blandy*s  friends, 
visited  her  a  little  afl^  eight  o'clock  in  the 
miirning.  She  then  discovered  some  anxiety 
and  apprehensions,  in  relation  to  her  future 
state,  that  had  never  before  apj^eared.  She 
said,  that  many  sins,  both  of  omission  and  com« 
mission,  which  she  had  formerly  considered  as 
Irifles,  seemed  at  that  dme  to  be  very  bhtck 
and  enornoous  to  her.  The  minister,  who  was 
then  also  present,  took  a  fresh  opportunity 
from  hence  to  press  her  once  more  to  declare 
the  trothj  in  relation  to  her  intention  and  know- 
ledge of  the  noxious  <)oality  of  the  fatal  powder, 
hy  urging  that  a  failure  herein  vrould  be  a 
crime  of  a  much  deeper  dye,  than  those  which 
filled  her  with  sucn  terrible  apprehensions. 
But  to  this  she  immediately  replied,  That  she 
should  persist  in  her  former  declaration  to  the 
moment  of  her  death ;  and  that  this  she  would 
impart  to  the  people  attending  her  execution. 
The  under-sheriff,  and  the  gentleman  attending 
him,  also  b^ged,  that  she  would  not  imjpooe 
upon  herself  as  well  as  upon  the  world,  in 
these  her  last  moments.  To  which  she  an- 
swered much  in  the  ssme  termf  as  she  had 
done  before.  She  likewisie  appeared  afler  this 
to  be  something  more  calm  and  composed. 
And  the  minister,  in  order  still  more  to  com- 
fort her,  told  her,  that  the  devil  frequently  pre- 
sented former  sins  as  much  more  heinous  thap 
they  reall/  were,  to  even  some  of  the  best 
Christians  themselves,  when  they  were  upon 
the  confines  of  eternity,  in  order  to  ruffle  and 
discompose  them ;  and  that  therefore,  proba- 
bly, the  scene  that  at  present  seemed  to  dis- 
turb her,  was  nothing  more  than  one  of  his 
iUusioos :  But  however  that  might  be,  she  had 
no  reason  to  be  afraid  of  any  of  her  sins,  if  she 
sincerely  repented  of  them,  as  she  had  always 
assured  him  she  did,  jmd  placed  an  unshaken 


eenftdcoeein  themeNj  af  €M|thi«i|hA» 
oscfits  of  Christ;  and  neither  these  aMnlSp  sar 
that  mcrey,  l»  sincere  psnjleals,  veuU  iM 
of  any  liasita.  This  gave  her  giest  pssioli 
tMNH  msemnch  that  she  soin  nnmd  Ivr 
former  caJnmess,  and  deelared  henelf  mtislf 
willing,  bat  even  inclinable  to  die. 

About  nine  o'clock  she  caase  not  eC  hsr  M- 
ohamber^  and  was  attended  hy  the  miaialsr  tt 
the  place  of  execution.  Here  he  read  ssme  of 
the  commendatory  forms  of  prayer,  sad  dM 
joined  most  fenreatly  with  him.  After  tUs 
was  ended,  be  said  to  her,  <*  Madam,  yoo  suy 
now,  if  you  think  proper,  and  have  a  soffidoS 
flow  afspurits,  speak  to  the  people."  Shetks 
addressed  k^nHf  to  them,  with  a  dcsr  aai 
audible  voice,  in  the  foUowing  terms : 

'*  Good  people,  give  me  leave  to  dedaie  t» 
you,  that  1  am  perfectly  innocent,  mtotay 
wtentioo  to  destroy,  or  even  hnrt  my  dar 
father ;  that  I  did  not  know,  or  evea  sospcd, 
that  there  was  any  noisoooas  qoslity  is  ik 
fatal  powder  I  gave  aim ;  though  I  can  am 
be  too  much  punished  for  being  even  tbe  is- 
nocent  cause  of  his  death.  As  to  my  motlker'i 
and  Mrs.  Pocock's  dei4hs,  that  have  bees  so- 
justly  laid  to  my  charge,  1  am  not  eten  tbe 
innocent  cause  of  them,  nor  did  I  in  tbe  le«it 
contribute  to  them«  So  help  me  God  is  ibcu 
my  last  moments !  And  may  I  not  meet  «ak 
eternal  salvation,  nor  be  acquitted  by  Alnigbt; 
God,  in  whose  awful  preaenoe  I  am  iostsotly 
to  appear,  if  the  whole  of  what  is  here  anrrtd 
be  not  true!  I  from  the  bottom  of  my  soul  for- 
give all  those  concerned  in  rov  prosecutioo; 
snd  particularly  the  jury,  aotwitlistaading  ikir 
faul  verdict." 

She  then  ascended  the  ladder,  and  spsb 
again  to  the  following  effect :  <*  Good  people^ 
take  warning  by  me  to  be  on  your  guard  sgusst 
ihe  sallies  of  any  im^gnlar  passion ;  sod  m 
for  me,  that  I  may  be  accepted  at  tiie  throoeei 
grace." 

Af\fr  which  she  was  tnnied  off;  asd,  a 
about  half  an  hour's  time,  cut  dows.  "Ae 
body  was  then  carried  to  a  neaghbonriegbssMi 
and  put  into  a  coffin ;  from  thence  it  was  cos* 
ducted,  about  five  o'clock  in  the  afiemoso>> 
hearse,  to  Henley  ;  and  interred  about  ehm 
o'clock  in  the  chancel  of  the  church  tbofi 
where  the  bodies  of  her  father  and  mother  M 
been  deposited.  Miss  Blandy  snffered  is  i 
black  bombasine  short  sack  and  petticoat,  vU 
a  clean  white  handkerchief  drawn  over  ber  face. 

aer  hands  were  tied  together  with  a  sossg 
ick  ribband,  and  her  feet,  at  her  own  ><V^ 
almost  touched  the  groondt    The  nanbsr « 


people  attending  her  executhm  sras  coopHM 
at  about  5,000 ;  many  of  whom,  and  psitiei- 
larly  several  gentlemen  of  the  nmvcrsity,  ¥99 
observed  to  shed  tear^  She  behaved  witkssflfc 
serenity  and  composure,  and  with  sack  • 
decent  reeolutioo,  as  greatly  surprised  wMy; 
the  spectators }  and  such  as  some  thin  |Mf| 
thought  nothmg  but  a 
troth  of  wbal  we  had 
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grounded  hope  of  flitiire  ftlid^i  ooold  ioipire. 
Cootrarv  to  what  it  obtenrod  at  other  ezeoo* 
tiooa,  taeira  waa  almost  a  profouDd  silence 
during  tho  tuDO  of  this.  In  fine,  the  whole 
was  so  well  ceodocted,  and  made  such  a 
deep  impreasion  upon  the  minds  of  the  pfoplo 
present,  that  the  circumstanoes  attending  Miss 
Blandy 'a  ezecotibn  will  not  soon  be  ihr^^ten  at 
Ozlord. 


Copy  of  Miss  Blandt's  Declaration  delirered 
at  tho  place  of  Execution  in  Oxford,  April 

6tfa,  irss. 

1  Mary  Blandy  do  dec1ai«i  That  1  die  in  a 
full  periuaaion  of  the  troth  and  exoeltency  of 
the  Ofaristian  religion,  and  a  sincere,  though 
unworthy  member  Of  the  Church  of  £og:laiMl. 
I  do  likewise  hope  lor  a  pardon  and  remission  of 
my  sins  by  the  mercy  of  Qod,  through  the  merits 
and  mediation  of  our  moat  blessra  Lord  and 
Saviour  Jesus  Christ.  1  do  also  farther  declare, 
that  I  did  not  know  or  beiiero  that  the  powder, 
to  which  the  death  of  my  dear  lather  has  been 
aacribed,  had  any  noxioua  or  poisonona  quality 
lodged  in  It ;  and  that  1  had  no  intention  to 
hurt,  and  much  less  to  destroy  him,  by  giring 
him  that  powder.    All  this  is  true,  aa  1  hope 


A.  D.  1789.  [IIM 

lor  eleniil  8a]fation,«nd  ODorcy  frotai  Almighty^ 

God,  in  whose  most  awful  and  immediate  pre- 

I  must  aoon  appear.    1^  die  in  perfect 


peace  and  charity  with  all  mankind,  and  do 
from  the  bottom  of  my  soul  forgire^U  my  ene- 
mies, as  also  those  persons  who  bare  in  any 
manner  contributed  to,  or  been  instrumental 
in  bringing  me  to  the  ignominious  death  1  am 
soon  to  aifier.  This  is  my  last  declaration,  aa 
to  the  points  contained  in  it ;  and  I  do  roost 
earnestly  desire  that  it  may  be  published  aftea 
my  death.    Witness  my  hand. 

Mart  Blamot.    • 


From  what  was  said  by  Mr.  Justice  Bullery 
in  the  Case  of  George  Barrington  (Micb« 
30  Geo,  3,  reported  3  Term  Rep.  499),  it  an« 
peara  that  Cranstoun,  for  his  concern  in  the 
fcillfng  of  Mr.  Blandy,  was  proeecut^d  to  out- 
lawry. It  may  be  useful^  to  add,  that  in  that 
Case  of  Barrington,  the  nme  reiy  able  jodge^ 
after  noticing  a  particular  in  the 'form'  of  that 
ootlawry»  subjoiued,  '*  it  was  natural  to^  sup- 
pose great  care  had  been  taken  in  settling  it« 
beoause  somtf  of  the  most  eminent  gentlemen 
in  the  profession  were  employed  in  it." 


5S4.  The  Case  of  John  S'stan  and  Elizabeth  Jefferys,  for  the 
Murder  of  Joseph  Jefferys :  25  George  IL  a.  d.  1752. 


Q.  Whether  the  Prisoners  should  be  tried  on 
.    the  first  or  second   Indictment  lunnd 
against  them  P* 

THE  CASE. 

John  swan,  servant  to  Mr.  Joseph  Jef- 
I'erys,  of  Walthamstow  in  Essex,  and  Eliza- 
beth Jefferya  his  niece,  were  indicted  at  the 
loaizra  held  at  Chelmsford  in  Essex,  in  the 
lummer  1751,  for  the  murder  of  the  said 
loeeph  Jefferys ;  Swan  lor  giving  the  naortal 
wound,  and  Elizabeth  Jefferys  for  aiding  and 
uaisting,  te«  theteiu.  To  which  indictment 
they  both  pleaded  Not  Goilt|r :  But  their  trial 
was  then  pol  off  to  the  foHowioff  aasizes. 

In  March  1759,  fttthe  following  assizes  held 
it  Chelmsford,  before  the  hon.  sir  Mar^ 
Wright  and  air  Michael  Fosler,  the  following 
indictment  was  found  against  Swan  for  petty 
treBBon,f  and  Elizabeth  JeflEerya  for  murder, 
riz. 

« John  Swan,  late  of  the  parish  of  Waltham* 

•  See  Eaat'a  Plans  of  the  Crown,  c  5,  s.  103. 

•}-  The  law  respecting  petit  treason  ia  much 
liacoaraed  of  in  Foater  Diac.  S,  oh.  9,  and  the 
Aoctrinea  bonceraing  it  are  exhibited  in  East's 

PI.  Cr.  cb.  5,  aecta.  5,  08 104,  which  and 

the  anthoritiea  there  rafeircd  to  aee.  See  also 
in  thia^Collectioo  the  Case  of  Coke  mod  Wood- 


hum,  vol,  16,  p.  54.  Thataehargeof  petittieo- 
no  ngaiaatone  penon,  and  a  ohuge^f  murder 
Oi  Boy  bo  jouMd  in  oao 


slow,  in  the  county  of  Essex,  labourer,  late 
servant  to  Joaeph  Jefferys  in  his  life-time^ 
now  deceased,  was  indicted,  for  that  he,  not 
having  the  /ear  of  God  before  his  eyes,  but 
being  moved  and  seduced  by  the  instigation 
of  the  devil,  on  the  34  day  of  July,  io  the 
S5ih  year  of  the  reign  of  our  aovereign  lord 
George  the  second,  king  of  Great  Britain, 
&c.  with  force  and  arma  at  the  parish  afore- 
aaid,  in  the  county  aforesaid,  in  and  upon  the 
said  Joaeph  Jefferys,  then  the  master  of  the 
said  John  Swan,  in  the  peace  of  God,  and 
of  our  aaid  lord  the  king,  then  and  there 
bebj^,  felonioosly,  traitorously,  wilfully,  and 
of  his  malice  aforethought,  did  make  an  as- 
sault ;  and  that  the  said  John  Swan  a  certain- 
pistolyof  the  value  of  sixpence,  then  and  tliere 
charged  with  gunpowder  aod  leaden  bullets, 
(which  he  the  said  John  Swan  in  his  hand 
then  and  there  had  and  held)  to,  against,  and 
upon  the  said  Joaeph  , Jefferys,  his  theft 
then  and  there  feloniously,  traitor* 


indictment,  see  Eaat,  chap.  5,  sect  103. 
Foater,  Disc  S,  chap.  9,  s.  5,  iaya  (with  some 
foulUness  of  expression),  **  A  wifo  or  servant 
jowing  with  a  atranger  in  the  same  murder 
may  be  chaiged  in  one  indictment,  which  could  * 
not  be  if  their  offencea  were  not  substantially 
tlie  aame ;  and  aoch  indietment  concluding,  that 
they  *  lelonk^,  proditori^  et  ex  malitift  pno- 

*  oogitatA  nnurdraverant,'  ia  good  for  botb» 

*  reAffido  iiogiiM  linguUs.' '!  i 
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*  Mwly,  witTdlv,  ttd  «r  W  imlioe  tfiH^ 
/  tdoi^lH,  did  shoot  and  dnebarge ;  and  Chat 

«  be  the  aAid  John  Swim,  ifitb  tb«  letd^n 
« bolleti  afbreaaid,  out  oT  tha  piatoH  afbresaid, 

*  then  and  there  b?  Ibree  of  the  g^ofOWder 

*  aforesaid,  shot  and  aent  fbrtb,  as  aforesaid, 

*  biiB  the  said  Joseph  Jcilefvs,  his  then  master, 

*  in  and  npontbelen  nde  of  his  head,  then  and 

*  thereftlonioosly,tfBitoroosly,  wilfully,  and  of 
«  his  malice  aforelhongfat,  did  strike,  penetrate, 

*  and  wonud,  gifing  to  the  said  Joseph  Jef«> 

*  ferys  then  and  there,  with  the  leaden  bulleia 

*  aforesaid,  so  aa  aforesaid  shot,  discharged, 

*  and  sent  forth  ont  of  the  pistol  aforesaid,  bv 

*  the  ttid  John  Swan,  in  and  upon  the  said  left 

<  side  of  the  bead  of  him  the  said  Joseph  Jef- 

*  ferrs,  one  mortal  wound  of  the  width  of  half 
'*  an  inch,  and  of  the  depth  of  fbor  inches ;  of 

*  which  said  mortal  wound  the  aforesaid  Jo- 
« aeph  Jetf^ys  then  and  there  instantly  died. 
«And  Elisabeth  Jdferys,  late  of  the  iaid 

*  parish,  spinater,  waa  indicted,  loir  that  she, 

*  then  and  there  Monioosly,  wHfvlly,  and  of 

*  her  malice  aforethought,  was  present,  aiding, 

*  helping,  abettmg,  oomfbrting,  assisting,  and 

*  itoamtaining  the  said  John  Swan,  the  felony 

*  and  murder  afbreaaid,  in  manner  Md  fbrm 

*  aforesaid,  to  do  and  commit ;  and  that  he  the 

*  said  John  Swan,  then  and  there,  in  manner 

*  and  form  aforeaaid.  felonioosly,  traitorously, 

<  wilfully,  and  of  his  malice  aforethought ; 
*and  tliat  she  the  said  Elizabeth  Jefierys, 

*  then  and  ihere,  in  manner  and  form  afore* 

*  aaid,  feloniously, 'will oily,  and  of  her  malice 

*  aforethought,  did  kill  and  murder  the  said 

*  Jossph  Jeflbrys,  against  tbe  peace  of  our  said 

*  lord  tbe  king,  hie  crown  and  dignity.' 

Wh^n  they  were  arrtifgned  upon  this  indict- 
ment, an  objection  was  takOn  by  the  counsel 
for  the  priaonerB  to  their  being  tried  on  the 
Abore  Indictment,  as  another  had  been  found 
against  tbem  at  tbe  last  assises ;  against  Swan 
for  the  murder  of  tbe  aaid  Joseph  Jefferys,  and 
Elisabeth  Jefferys  for  aiding,  asiditing,  ace.  the 
aaid  Swan  in  the  said  murder;  and  to  which 
Mictment  they  had  both  pleaded  Not  Guilty : 
that  If  ihey  were  tried  on  this  indictment,  and 
were  tcquitted,  they  muit  be  a  aeoond  time 
tried  for  their  lirea  on  the  former  indictment 
for  the  saoAe  oflKenoe,  which  was  contrary  to 
law.-»Aftef  near  three  houra  debate  between 
the  counsel  on  both  sidek,  the  Coart  were  of 
.opinion,  that  the  prisoners  must  be  tried  on  the 
list  indictment  foun4  against  them,  and  tbe 
former  indictment  ouashed  :  Whereupon  they 
both  pleaded  Not  Guilty.  Tbe  fact  waa  plainly 
profed  against  them ;  and  they  making  little  or 
tto  defence,  Swan  waa  found  guilty  of  petty 
treason,  aod  Jefferjrs  of  murder.^The  printed 
trial  containa  nothing  remarkable  in  it,  no  ar- 
gumenta  of  the  counsel  on  ather  side  on  the 
*^nt  of  la#,  on  which  of  the  two  indh^monta 
.  the  priaoners  ihould  be  tried,  tier  any  speeches 
^r  arguroehta,  only  the  ejiamining  the  wit- 
tteises,  and  is  ft  plain  narratiro  of  the  eridence, 
and  how  tho  murder  happened :  the  snhsUnCe 
of  which  ia  aekoowlcdgad,  and  contained  in  ^e 
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The  Confession  cC  EuKABrrfl  jErmTs,e0i- 
cefning  the  Murder  of  her  Vocfe  Joscn 
JarrBRTS. 

1  Elisabeth  Jefoya  do  freely  and  Tc4aBlaril^ 
confess.  That  I  first  enticed  and  pensadei 
John  Swan  and  Thomas  Mathewa  to  oodcinb 
and  perpetrate  the  marder  of  my  decenri 
onde;  which  they  hotk  eonaentad  to  ds  tk 
first  opportunity:  that,  on  the  3d  daj  sf  Jalj 
1751,  myself  and  John  Swan  (Maihe«i,t0Bj 
knowlei^,  not  being  in  the  house)  sgned  » 
kill  my  said  undo ;  and  aooordingU,  after  tbi 
maid  waa  gone  to  bed,  I  went  intoMmSwis'i 
room,  and  odied  him,  and  w^  went  dawa  tog^ 
ther  into  the  kitchen ;  .and  baring  stfidd 
Swan  in  putting  aome  pewter  and  otosr  thtop 
into  a  aaek,  I  aaid  I  ooold  do  so  mon:  ui 
then  I  went  op  into  my  room  i  and  aftcrwinli 
Swan  came  api  as  I  belie? e,  nod  went  iott  nj 
uncle's  room,  and  abot  him ;  which  doae,  ht 
came  to  my  door,  and  rapped.  AccordiBglj  I 
went  out  in  my  ahif^  and  John  Saraa  o|ieM 
the  atreet-door  and  let  me  ont:  that  dosr,  I 
alarmed  tbe  neighbourhood.  And  I  do  •- 
lemnly  declare,  That  I  do  not  know  tbtt  toy 
perwm  waa  concerned  in  the  murder  of  my  de- 
ceaaed  ancle,  but  myaelf,  and  John  Swsd  ;  h 
that  Hathewa  did  not  come  to  my  onde'i 
house  the  day  befbre,  or  night  in  wbicli  ik 
murder  waa  committed,  aa  I  know  of, 

•EUZABBIH  jErFim. 

Miss  Jefforya  further  confbased,  Tbtt  htf 
nude  took  her  from  her  father  when  tbe  w» 
fire  years  old ;  and  that,  when  ahe  wssaxtttB. 
her  aaid  uncle  debauched^  her:  that  she  M 
in  a  oonlfanied  state  of  inceat  with  him  fjum 
had  two  misoarriagea  by  him,)  till  about  a  yctf 
befoM  bte  d^ath,  when  he  alighted  her  ifl  h- 
four  of  another  woman.  Hia  lepeatedaefh* 
of  her,  add  his  threatening  to  alter  bii  «ii 
whieb  she  knew  had  been  made  entirely  la  ter 
for  our,  iref«  the  motirea  thnt  induced  kr  n 
perpetrate  the  murder  for  which  she  ii  m* 
tenced  to  die. 

Swan  eonfeaaed,  fliat  ho  alone  motdered  bii 
master  Mr.  Jelforys,  by  ahootfaig  hin  with  > 
pistol  h>aded  with  pieces  of  ballets :  that  thcit 
was  no  stab  gireif ;  but  thit  the  atrcnl  wsoadi 
were  giren  by  the  piooas  of  the  bfldkH,  tod  fey 
the  spllntera  of  the  pistol,  that  bmat  wbes  H  «« 
fired  off:  and  that  Mathewa  was  not  at  v 
houae  for  fire  days  before  the  maider^ 
committed :  bat  owned,  tlMt  both  be  aad  H^ 
Jefforya  hud  oifored  Mathewa  5  w  eooi  }^ 
shoot  Mr.  Jdforya,  bnt  that  he  reftaicdlodtrt; 
and  thiu  they  caHed  him  filiate  Ibr  deefio^f 
to  commit  the  murder:  apM  wfcicb  be  ^ 
aolved  tp  do  it  hinfeeM;  ind  agtaod  whb  Mid 
Jefferya  what  timo  to  oommitlt 

Thu.  much  is  inserted  to  let  the  rmdtrBt* 

the  case,  and  aa  ftn  intrododlkid  td  Mr.  3^ 
PoBter*s  opinion,  upon  whieh  of  th^  tw6  »»* 
menttthefridDiifm  ihodM  be  lfM$  fi^t^ 
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^^ j'lif  Um  G«art  ttmrtoo,  and  liia 

lonlthiu't  obMwatiooi  on  HMlMHfn«ol9  <or  pior« 
4er  «od  pelly  treutOv 

Tbb  Cass  or  JoifN    Swan   ahd  Eliza- 
beth Jefperys.* 

"  At  Cbelmaford  asMSfs,  ip  the  somaier 
17&1,  John  Swra  and  Klisilieth  Jeffei^s  wem 
indieted  for  the  murder  of  JoMpb  JefTsrva; 
SwtD  for  ^ivipf  the  mortal  wooad,  and  Jef- 
£erv8  for  beinff  praseat,  aidiog  and  abetting ; 
and  tbey  both  pleaded  Not  Goiltjr :  but  their 
trial  was  ooftpooed  to  the  next  aanaea. 

'*  la  tne  mean  time  the  attornej  general, 
vhp  bad  received  order*  to  proeeente  at  ilie 
expeooe  of  tb|  crown,  Ha»  satiafied  from  the 
evidence  laid  before  bim,  that  Swan  waa  in 
the  actual  eenioe  of  the  deceased  at  the  time 
llie  mui'der  waa  committed,  or  at  leaat  when 
the  design  was  first  laid.  He  therefore  thought 
it  advisable  to  prefer  another  bill  against  them 
for  the  parts  they  reapeotively  took  m  the  same 
vuiider,  chargiDgSwaB  with  petty  treason,  and 
Jefierys  with  murder.  Accordingly  at  the 
aext  aasisses  auob  bill  waa  preferred  and  found, 
and  the  prisoners  were  arraigned  upon  it. 

«» The  priaoncfs  pleaded  in  abalemeat  ixr^ 
tenutt  that  another  indietment  was  depending 
foi*  the  aame  eft^nce ;  and  pleaded  over  to  the 
treaaott  and  felony.  The  counsel  for  the  ceo wn 
did  not  insist  unen  dnuring  up  the  plea  in  form 
(aa  was  done  in  Layer'a  Case,  vol.  16,  p.  94,) 
bu4  demurred  ere  temut;  and  the  ctuBeel  for 
the  priamera  Joined  in  demurrer. 

•«  Mr.  Jasttc^  Wright,  who  sal  on  the 
aide,  desiring  the  oompanv  of  Hftr.  Just.  Fester, 
who  went  that  circuit  with  him,  at  the  aiguing 
the, plea,  he  went'  into  coart,  and  sat  there 
till  that  matter  waa  deterauned,  and  the  jury 
aworn* 

<<  The  priaoner'a  oounael  insisted,  thai  tbey 
ought  not  to  haiEehsen  arrai|^ed  on  this  new 
bill,  pending  the  former  indietment,  on  which 
iaeue  is  alrsady  ^oiaed :  heeauae,  if  tbey  plead 
to  iasoeoB  this  indictment,  they  may  be  liable 
to  be  tried  twice  for  eaa  and  the  aame  foct.  It 
will  be  in  the  optica  of  the  crown,  after  issue 
i«  joined  ii|ion  both  iadi<;tments,  to  proceed  to 
trial  upoa  either  of  them ;  and  if  the  prisonera 
abonld  be  acquitted  npMi  eaa,  they  may  atill 
he  tried  upon  the  other.  For  though  uuteffitUi 
mfquit  of  BUirder  may  be  a  good  bar  to  an  in* 
clictment  of  petty  treaaon  for  the  same  fact,  or 
aiU€r/biU  eclair  of  petty  toeasen,  to  an  indiet- 
tneot  of  murder  t  yet  the  priaoaesa  having 
uleaded  to  iaane  on  both  indictments,  they  may 
be  told  they  oome  too  late  with,  their  plea  in 
bar,  issue  being  already  joined  on  the  foct 

««  Thetf  theaefoie  pressed  that  the  trial  on 
the  first  indictment  might  go  oa,  before  the 
prisoners  should  be  called  uj^on  to  plead  to  the 
aacond :  for  said  they«  if  the  prisoners  should 
be  foonii  guilty  on  tliat  indictment,  the  ends  of 

*   From  Mr.  Justice  Foster's  Beperts,  p. 
104--107,aMl»0--a88.    Former  MdUiM. 
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public  joetiee  Mrill  ha  folly  answered.  And  if 
theyabuotd  beac%ujited,  and  the  ceuusel  for 
theisrewo  should  Uiink  proper  to  proceed  oa 
this  new  bill,  the  prisoners  ought  to  be  left  at 
liberty  te  avail  themselves  of  that  acquittal,  as 
they  shall  be  adviaed. 

'*  The  Court  was  of  opinion,  that  the  charge 
in  the  bill  last  found-  must  be  answered,  not- 
wilhstaodiag  the  pendency  of  the  former ;  for 
auUrfyits  arraign  is  no  plea  in  this  case.  Per- 
haps the  bill  last  found  is  better  adapted  to  the 
nature  of  the  case  than  the  former,  and  tha 
king's  counsel  must  be  at  liberty  to  prosecate 
in  such  maaoer  as  may  best  aoawer  the  endaof 
pubfio  juotice.  But  at  the  ssme  time  the  Court 
must  lake  care,  that  the  prisoners  be  not  ex- 
posed to  the  incenv enienee  of  undergoing  two 
trials  foe  one  and  the  ^ame  fact.  - 

**  With  regard  to  the  prisoner  Jeficrys,  the 
offence  charged  in  bqih  mdictownts  is  exactly 
the  same,  aa  well  in  consideratioe  of  law  as  in 
peiot  of  foet ;  with  regard  to  Swan,  the  fact  in 
iMitb  is  the  aame ;.  and  ao  is  the  substantial  part 
of  the  cbaiwe,  wilful  murder  of  malice  pre- 
penu  :  hut  foiling  under  a  difierent  coosidefti- 
tien  lathe  second  indictment,  mercy  from  the 
reJation  the  prtaooer  ia  supposed  to  atand  in  to 
the  deceased.  And  if  that  relation  ahoqld  not 
be  made  out  in  proof,  yet  atill  he  may  be  found 
guilty  of  murder  upon  that  indictment. 

*<  And  therefore,  aa  the  enda  of  public  jus« 
tice  wcttld  be.  fqlly  answered  with  ngard  to 
both  the  priaoaers,  by  trying  them  on  the  in- 
dictment for  petty  treasouttand  murder,  the 
Court  propoaed  to  tlie  kingV  counsel  tliat  the 
fint  indictment  ahonld  be  quashed  by  consent, 
to  which  they  egreed ;  whusfa  was  accordingly 
done,  and  tlie  Court  proceeded  to  the  trial  of 
the  prisooem  on  the  second  indictment,  oa  the 
issue  of  Net  Guilty. 

«'  Tha  Court  in  this  cans  followed  the  pre- 
cedent in  Cro.  Car.  147,  sir  WilUam  Withy- 
pole's  Case.  Only  they  took  in  the  consent 
of  the  long's  counsel,  which  I  thinli^  they 
needed  not  to  have  aslwd  $  the  justice  of  the 
case  waa  auflkient  w»miit  for  what  th^  did. 

<«  BefiMe  the  jury  was  called,  the  fudges 

red  between  themselrea,  that  if  the  pnsoaem 
Id  not  tbukk  fit  to  chaUoiffeat  aM,  they 
might  be  tried  together ;  but  if  tbey  ahonld  in- 
sist oa  their  chdleogas,  they  inast  be  tried 
separately  :*  becaaae  they  cannot  join  In  their 
challengee,  the  number  of  their  peremptory 
ehalleogea  being  differently  Umiledf  8waa'a  to 
36,  and  Jefferys's  to  80. 

<*  The  Court  informed  then  of  this;  and  the 
prisoner  Swan  dechiriog  that  for  hie  part  ha 
waved  all' benefit  of  challenging,  the 


Jefierys  challenged  (one)  two  or  three,  and  a 
jury  waa  awom.  The  prisoners  were  found 
guiltv,  Swan  of  petty  treason,  and  Jefferya  of 
muroer. 

'*  White  the  case  of  the  king  against  Swan 
waa  depending,  and  before  the  second  bill  wes 

«.VidaN«ble'sTrid,  vol.  15,  p.  731,  for  a 
different  opinion. 
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preferred,  a  qofttion  was  made,  Whether  Siraii 
ooald  be  convicted  on  the  indictment  for  mur- 
der, if  it  should  come  out  in  evidence  that  he 
was  servant  to  the  deceased  at  the  time  the  fiM$t 
was  contrived  or  committed ;  and  consequently 
that  his  offence  was  petit  treason. 

**  There  is  a  Case  cited  in  the  printed  trial  of 
Coke  and  Woodburae,  [Seevoi.l^,  p.  54]  which, 
if  such  case  there  ever  was,  hath,  as  far  as  the 
authority  of  it  pteth,  deteimined  that  question. 
*-  At  the  summer  assizes  at  Dorchester  1712,  a 

*  woman  was  indicted  before  llr.  Justice  Eyre* 

*  for  the  murder  of  another  woman ;  upon  evi- 

*  dence  it  appeared  that  the  person  murdered 

*  was  her  mistress,  which  made  the  crime 
^- petit  treason.  The  jodge  directed  this  mat* 
*'<er  to  be  snecially-  found  ;   and  upon  con- 

*  fcrence  with  *  the  judges  it  was  neld  she 

*  ought  to  be  acquitted  upon  tbis^  indictment, 

*  as  she  accordingly  was,  and  was  afterwards 

*  indicted  for  petit  treason,  and  convietM  and 

*  executed.'  This  chse  is  not  to  be  found  in 
any  report  printed  or  MS.  that  I  have  met  with, 
or  beard  ot;  Nor  have  I,  upon  a  strict  inquiry, 
ro^  with  any  footsteps  of  such  case  aitoooff  the 
minutes  of  proceedings  on  the  crown-side  in 
the  county  where  the  case  is  supposed  to  have 
arisen;  though  the  minutes  from  1708  to 
1792  have  been  carefully  searched.  For  these 
reasons,  and  what  is  sugjgested  in  the  note,  1 
oonclnde  that  no  ouch  case  ever  exiKted. 

««  Lord  Chief  Justice  Hale,  1  Hale  378,  is 
^ry  full  and  express  on  the  other  side  of  the 
question.    *  A  person  who  is  guilty  of  petit 

*  treason  may  be  indicted  of  murder ;  for  it  is 
'.a  species  of  murder,  and  a  pardon  of  mmider 
'  pardoneth  petit  treason.' 

**  Lord  Chief  Justice  Coke  havipg  cited  the 
opbroo  in  Dm  Sd5,  saith,  « That  petit  trea- 

*  son  is  mnnfer  and  more.'  6  Co.  IS.  b.  And 
from  thence  it  hath  been  inferred  that  petit 
treason  and  murder  are  in  consideration  of  law 
different  offences,  or  that  the  crime  of  murder 
is  merged  in  petit  treason.  But  this  inlerence 
will  not  hold,  however  true  the  chief  juMce's 
doctrine  may  be.  There  is  undoubtedly,  in 
oensideration  of  law,  a  greater  degree  or  ma- 
ligntty  in  the  one  than  in  the  other,  arising  ftom 
thait  degree  of  allegtanoe,  however  low,  which 
the  murderer  owed  to  the  deceased  at  tlm  time 
the  fact  was  committed  or  conceived  in  his 

'  heart  But.  certainly  the  difierence,in  point  of 
malignity,  between  pnurder  and  manslang^iter 
IS  infinitely  greater ;  and  consequently  in  that 
respect  it  may  with  equal  propriety  be  said, 
that  murder  is  manslaughter  and  more.  And 
yetnn  judgment  of  law  they  are  the  same 
offence,  di&ring  Only  in  the  degree  of  ma- 
ligwty»  4  R.  4a.  Keil.  103, 104,  when  con- 
sidered in  relation  to. one  and  the  same  fact. 

*  Justice  Eyre  did  not  go  the  Western 
Circuit  in  the  summer  1712.  Ward  and  Price 
went  at  that  time.  This  information  I  (Mr. 
Justice  Foster)  have  from  Mr.  Haddock,  derit 
ol'a^izeof  the  Western  Circuit.  Former  Edi* 
tion. 
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And  by  a  parity  of  retaoo  lordehiefjiidce 
Hale,  2  Hale  251,  coueludeth,  that  petit  Uci* 
son  and  murder  are  to  be  considersd  in  the  mm 
light,  as  one  olleoce,  diiforing  only  in  degree. 

«<  But  though  I  am  satisfied  that  the  kv 
considereth  pStit  trebaou  and  murder  at  Me 
offepce,  differinsr  only  in  eirsumstance  sad  de> 
gree ;  yet  whetner  it  may  be  advisable  ts  pn- 
eeed  upon  an  indictment  for  murder  agaiosla 
person  plainly  appearing  to  be  guilty  of  petit 
treason,  is  a  matter  that  desenreth  great  oei- 
sideratiott ;  and  probably  determined  the  ailsr* 
ney-general  to  prefer  a  fresh  bill  for  petit  tree- 
son  in  Swan's  case.  For  thou|(h  the  oflaeis 
are  to  most  purposes  considered  as  substantially 
the  same,  yet  as  there  is  some  diAreace  be- 
tween them  with  regard  to  the  jud^eottbt 
is  to  be  pronooneedujpon a oouvictioo, tod  • 
very  material  one  with  n^rd  to  the  tritl,  i 
peraon  indicted  for  petit  treason  behi^  ioliiM 
to  a  peremptory  challenge  of  35, 1  think  if  liia 
prosecutor  be  apprised  ^  the  true  slate  of  (be 
case,  as  he  may  be  if  he  useth  doe  dlUgeoce,  be 
ought  to  adapt  the  indictmeiit  to  the  (rutb  ef 
the  fact. 

"  But  if,  through  a  mistake  on  the  part  ef 
the  proeecutor,  or  through  the  iffnoranceor  ii- 
attention  of  the  officer,  a  bill  be  preferred  u 
for  murder,  and  it  should  come  out  in  erideace 
that  the  prisoner  stood  in  that  sort  of  rslstios  to 
the  deemed  whieh  rendmth  the  offence  petit 
treason,  I  do  not  tbiitk  it  by  any  means  advis- 
able to  direct  the  jury  to  give  a  Terdict  of  ar- 
quittal.  For  a  person  charged  with  a  crime  of 
80  heinous  a  nature  ought  not  to  hare  tbe 
chance  gtren  him  by  the  court  of  availiDg  htm- 
aelf  of  a  plea  of  auterfoitt  acquit,  in  sacb  a 
case  I  should  make  no  sort  of  difficulty  of  dii* 
charging  the  jury  of  that  imGetmeot,  aod  order- 
ing a  freah  indtatmont  for  'petit  trenaos.  It 
this  method  the  prisoner  wtU  have  advantage 
of  his  peremptm^  ch'allengea,  aod  the  pubiie 
justice  will  not  suffer.  And  on  the  otherbanl, 
in  case  of  an  indictment  for  petit  treason,  if 
it  be  proved  that  the  defendant  killed  the  de- 
ceased with  apeb  circumstances  of  malice  as 
amount  to  murder,  but  the  relation  of  servaoi, 
&c.  is  not  proved,  I  have  no  aort  of  doubt  that 
on  such  an  indictment,  the  defendant  may  be 
found  guilty  of  murder,  and  acquitted  of  the 
treason.  For  orarder,  1  Hale,  978,  2  Beir, 
184,  is  included  in  every  charge  of  petit  trei* 
son,  'felonies,  proditori^,  at  ex maliti^ pi** 
*  cogitatil  monlravit.* 

•*  The  treason  is  a  circumstance  ofiggnn- 
tk»n,  of  which  the  defendant  may  be  aoquided, 
and  yet  found  guilty  of  the  sobetantial  part  of 
the  chaise ;  just  as  a  man,  upon  an  indtcUneflj 
of  murder,  may  be  acquitted  of  that,  sad  fouad 
guilty  of  mansiaogliter.  <<  Because,"  aajr  tbe 
books,  **  mauslaugliter  is  indnded  io  tbe 
charge  of  murder.'' 

«*  I  %vill  go  one  step  further,  I  offer  it  as  wf 
private  opinion,  whicn  ia  suboiitted  to  tbe  jod^ 
ment  of  the  learned.  Put  the  case,  that  s  per- 
son is  brought  to  his  trial  upon  an  iodjctmeot 
for  petit  treasoDi  and  that  one  witness  tml  j  caa 
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be  prodaoedi  or  lh«t  the  prosecutor  is  oot  fur- 
dished  with  any  evidence  except  the  depositions 
taken  before  the  coroner,  or  informatioBS  taken 
311  oath  before  jostices  of  the  peace  pursuant 
te  the  statotes ;  and  let  it  be  supposed,  that 
those  witnesses  are  linoff,  but  unable  to  travel, 
Mr  kept  oot  of  the  way  by  the  procureneoft  of 
the  defemlaot.  1,  2  Phil,  and  N.  13.  2,  S  Ph. 
and  M.  «0<  Vid.  Keil.  S5.  ,1  Hale,  805.  8  Hale, 
284.  What  is  to  be  done  in  this  case  f  Is  the 
defendant  to  be  acquitted  of  the  whole  diar^P 

1  think  not.  I  think  this  evidence,  though  not 
ittfficieot  to  coBviot  of  petit  Ireaaoo,  is  stil  ad- 
missible evidence,  and  proper  to  be  left  40  the 
jury,  as  upon  acbai^g^e  si  mifder;  and  the 
lury,  if  they  are  satisfied,  may  fiod  the  de- 
fendaot  guilty  of  the  murder,  and  aoqutt  him 
>f  the  treason,  for  Ike  reasons  just  now  given, 

2  Hale,  184.  Imiereat  rtipubliat  ne  maU' 
Hcia  renuuteant  t»/»ttfitls." 

Tlie  prisoners  were  both  executed  March  28, 
1752,  at  Budcet*s-Hill,  near  the  Bald-faced 
Stag,  on  fipping -Forest,  near  tlie  place  where 
the  lact  was  committed ;  ^nd  Swan  was  hanged 
in  chains. 

«*  At  a  meeting  of  (he  judges  at  the  lord  chief 
lastice  Lee's  ehanabera,  in  June  1752,  to  co»- 
iider  of  the  stct  of  the  last  sesston,  for  the  better 
preventing  the  honrid  orime  of  murdec,  it  was 
agreed  by  much  the  ^prcater  part  of  the  judges, 
that  the  judgment  tor  dissecting  and  aoato- 
nizing,  and  touching  the  time  of  execuik>n, 
>ught  to  be  proDowMaed  in  oasesof  petty  treason, 
though  murder  is  only  mentioned,  except  in 
ihe  case  of  women.*  And  in  that  case  too, 
the  time  of  execotioa  may  he  a  part  of  the 
fudgnsent. 

*'  There  was  some  doubt,  whether  hanging 
;a  chains  might  ever  be  made  part  «f  the  judg- 
[iiettt;f  but  OB  debate  it  was  agreed  by  nine 


•  Though  the  1  £.  6,  •.  12,  enadlslh,  that 
wilful  poisoning  shall  be  deemed  mmrder  of 
malice  prepensed,  and  that  the  offender  shall 
suffer  and  forfeit  as  in  other  cases  of  wilful  mur- 
der ;  yet  if  the  wife  or  servant  poison  husband 
9r  master,  Ibey  aneoooslantly  indicted  lor  petty 
treason,  and  suffer  the  pains  peouUar.to  that 
offence.  Petty  treason  is  consiifewd  in  ne 
»ther  light  than  as  an  aggmvated  murder. 
Farmer  EdUUm* 

«f .  Jlefoce  this  lime,  theie  wassome  difficulty 
about  hanging  in  ehakis. 

For  in  the  year  1/741,  when  James  Hall 
pleaded  guilty  to  the  iadkumeat  of  petty  tree* 
ion,  for  Uie  morder>af  his  master,  John  Penny, 
of  ClemeotVlan,  i^fent.  the  Rev.  Dr.  Penayi, 
dean  of  Litchfield,  bis  brother,  and  the  veb* 
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judges,  that  in  all  cases  within  the  act,  the 
judgment  for  dissection  and  anatomizing  only 
should  be  part  of  the  seosenoe :  And  if  it  shouM 
be  thou^t  advisable,  the  judge  migfht  after- 
wards dired  the  basging  in  chains  by  special 
order  to  the  sheriff,  pursuant  to  the  power  given 
for  that  parpese  in  the  proviso." 


tions,  applied  to  the  Court  at  the  dd-Bailey, 
before  sentence  was  passed,  that  they  would  be 
pleased  to  make  an  order,  That  J^mes  Hall 
might  be  hung  in  chains.^— Sir  Ihmiel  Lam- 
bert, then  lord-mayer,  spoke  to  sir  John 
Strange,  the  recorder  of  London,  about  it; 
when  the  Recorder  told  the  rdationa,  «'  The 
Court  never  made  any  order  in  sndh  cases  ; 
that  they  mast  apply  to  the  king,  the  body 

being  at  his  m^osty^s  dispssal." ^The  kiag 

was  then  at  Hanover ;  and  the  relatieas  ap- 
plied by  peiitiea  to  the  regency,  at  their  first 
sitting  (at  Whitehall)  after  the  sesstoas,  about 
it,  when  they  were  told  by  Mr.  Sbarpe,  elerfc 
to  the  oouBcil,  ^  That  the  regeaey,  or  the 
oooodl,  never  made  any  order  in  snob  casass 
and  that  the  Court  who  tried  the 
shoald  have  done  it"  Under  this 
dean  Penny,  who  was  aeqaainted  with 
archbishop  of  Canteihonr,  and  with  his  giaoe 
the  duke  of  Newcastle,  (to  whom  he  had  been 
chaplain)  sent  in  to  the  rsgency,  and  begged  as 
a  favour  to  sneak  to  thoeeiwonohMavds;  ivha 
were  pleased  to  come  out  to  the  dean,  who  then 
told  them  what  the  Court  at  tiie  Old. Bailey 
bad  aaid ;  whensupon  their  firaoes  went  m, 
and  acquainted  the  regency  with  the  difioulty 
the  leladoaa  were  in;  upon  which  an  eider 
was  made  for  hanging  him  in  ohauM,  and  Mr. 
Sharpe  oame  out  and  told  them  of  it ;  but  said, 
it  was  inserted  Chenin,  That  it  was  on  tba 
petition  of  the  rdatioBS  of  the  deceased :  Aad 
HaU  vras  evecatad  at  the  end  of  Cathevnia- 
street,  in  the  Strand,  on  Houday  Sept.  14, 
1741^  aad  hanged  in  chams  at  Sheppard's- 
Bash,  just  beyond  Kensington  Graeel-pili^ 
on  the  Acton  road,  in  Uiddlesax.    JWmsr 

Witii  the  account  given  in  thateit,  agresa 
seneant  Foiater's  MS.  as  cited  by  Mr.  Bast, 
(Pleas  of  the  Crown)  c.  6,  §  136,  where  it  to 
said  the  jndjses  agreed  that  this  tbonid  be  thn 
'--" or  judgment : 


That  yon  be  taken  from  hence  to  the  prison 
« liam  wiienoe  y6u  came,  and  that  yon  ba 
*  taken  from  theace  on  tlia  day  of 
<  instant  (or  aext)  to  the  place  of  eaecnttoa,  and 
yoa  be  there  banged  by  the  neck  till  your 
f  be  dead,  and  that  your  body  when  dead 


body 


ha  taken<dotmy  and  be  dissectod  aad  anato* 
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i25.  The  Trial*  of  ^Wiluam  Owen,  Bookseller,  for  Printing  and 
Pabltshing  a  Libel,  intituled,  "  The  Case  of  Alexander  Mur- 
ray, esq."  on  an  Information  tried  at  Guildhall^  London, 
Monday,  July  ^  before  the  Right  Hon.  the  Lord  Chief  Jus* 
tice  Lee:  26 George  IL  a.  d.   1752. 


The  Houie  of  Comnoiu,  on  Wednesdty, 
November  SO,  ir51,  Rcmlved,  That  the  boo. 
Alexander  Murray,  esq.,  who  on  the  6th  day  of 
Febmary,  in  the  last  senion  of  parliament,  was, 
for  daageroiis  and  seditiooa  practices,  in  viola* 
tion  and  contempt  of  the  authority  and  privi- 
legea  of  this  House,  and  of  the  freedom  or  elec- 
tions, ordered  by  this  House  to  be  committed 
close  prisoner  to  his  majesty's  gaol  of  New- 

Stte,  and  was  also  at  the  same  time  ordereil  by 
is  House,  to  be  brought  to  tlie  bar  thereof,  to 
noeive  his  said  sentence  tbeire  upon  bis  knees; 
Md  before  the  said  sentence  was  received  by 
him,  did,  by  a  high  and  most  dangerous  con* 
tempt  in  him  of  the  authority  and  privileges  of 
this  House,  and  by  persisting  in  the  same, 
•void. the  execution  of  the  said  sentence,  during 
the  remainder  of  the  said  session  of  parliament, 
be  now  committed  close  prisoner  to  his  ma- 
•Jesty'sgaol  of  Newgate,  tor  the  said  daoeerous 
and  seditious  practices,  in  violation  and  con- 
tempt of  the  unthority  pud  privileges  of  this 
House,  and  of  the  freedom  of  eieciions. 

Ordered,  That  Mr.  Speaker  do  issue  his 
warrants  accordingly. 

Resolved,  That  the  s^id  Alexander  Murray 
i)o  receive  the  said  sentence,  for  bis  now  being 
commHiad  close  prisoner  to  his  majesty's  gaol 
of  NeiTgate,  at  the  bar  of  this  House,  upon  his 
knees. 

Ordered,  That  the  Serjeant  at  Arms  attend* 
Hlg  this  House,  do  take  the  said  Alexander 
Mkimy  into  his  cnstod^^  in  order  to  his  being 
brought  to  the  bar  of  this  House,  to  receive  the 
naid  sentence. 

A  complaint  bemg  made  to  the  House,  of  a 
•Tinted^  pamphlet,  entitled,  '*  The  Case  of  the 
Hon.  Alexander  ftlurray,  esq.  in  an  Appeal  to 
|he  People  of  Great  Britain ;  more  particularly 


*  Lord  Mansfield  (Nov.  16tk  1784,)  in  deli- 
vering  the  ioiigment  of  B.  R.  on  a  motion  for 
a  new  trial  in  the  Case  of  the  dean  of  St  Asaph 
(see  il  in  this  Collection)  says  that  this  report  is 
iocomet ;  but  he  does  not  specify  any  particu- 
lars of  iocorreclness,  and  I  know  not  of  any 
better  published  reporl  of  the  case. 

"  July  6, 175S.  Owen  tried,  and  acquitted,' 
for  publlsbing  Mr.  Morrav's  Case.  This  is  the 
thitd  great  case,  where  the  juries  have  insisted 
.  on  judging  the  matter  of  law,  as  well  as  of  fact. 
The  first  was  of  Bushell,  the  Quaker,  reported 
by  kird  cliief  justice  Vaughan:  the  second, 
was  that  of  the  Bishops  in  the  reign  of  Jam^s 
Ibefld."    Dodiogton'sT  Diary. 


the  InhabiUnts  of  the  City  and  liberty  ol 
Westminster;** 

The  said  Pamphlet  was  brongfat  op  to  tit 
tableland  read. 

Resfrived,  nem.  com.  That  the  said  Pampbld 
is  an  impudent,  malicums,  scandakios,  td 
seditions  libel,  falsely  and  most  injurionily  n- 
fiecting  upon,  and  aspersing  the  procccdiBgi 
of  this  House,  and  tending  to  create  misappre* 
hensions  of  the  same  in  the  minds  of  tbe  pes* 

{lie,  to  the  dishonour  of  this  House,  and  iofio* 
ation  of  the  pririlege  thereof. 

Resolved,  nem,  conf  That  an  humble  Addren 
be  presented  to  his  imuesty,  humbly  to  deart 
his  majesty,  that  he  will  be  graciouuV  pleiicl 
to  give  directions  to  his  Attomev  Geiienl  ti 
proaecule  the  autbora  or  authdr,  the  prislen  er 
printer,  and  the  publishers  or  publisher,  of  thi 
said  scandalous  libel,  in  order  that  tbey  may  \$ 
brought  to  condign  punishment  for  the  stme. 

Ordered,  That  the  said  Address  be  prcsested 
to  his  rosjesty ,  by  such  members  of  this  HoiM 
as  are  of  his  msjesty  *s  most  honourable  privy 
council. 

The  da  V  following,  Mr.  Comptroller  reported 
to  the  House,  that  their  Address  of  yeltciday 
had  been  presented  to  his  majesty,  and  t^  ks 
majesty  had  commanded  him  lo  aoqosiotths 
House,  that  he  bad  given  dttfcctUNis  socwd- 

ingly- 

Accordingly  he  was  tried  oo  tbe  Mlowiif 
InfA'matkHi,  July  6,  XUt- 

Of  Michaelmas  Term,  in  the  fi5th  Year  rf 
King  George  the  Snd. 

London,  Beit  remembered.  That  sir  iMIcf 
Ryder,  knight,  attorney  general  of  onr  f^euA 
•overeign  lord  ihe  kiog,  who  for  oor  laid  pre- 
sent sovereign  lord  the  king  in  this  behalf  pi«- 
secuteth,  in  nis  proper  person  oometb  bereivv 
the  Court  of  our  said  present  sovereign  lordtai 
king,  before  the  kiog  himself  at  WeatmiBitcri 
on  Wednesday  next  aller  three  weeks  froo  IM 
least  davof  ScMiehaelin  thb8ametenn,apdl« 
onr  said  present  sovereign  lord  the  kiogigi*^ 
the  Court  here  to  understand  and  be  infbrme^ 
that  Jobn  Owen,*  late  of  London,  booWltf) 

«  Memorandum.  He  is  called  all  the  way  i> 
the  information  John  Owen,  wheress  bis  sane 
is  William  Owen.  His  counsel  at  tbe  m 
took  no  notice  of  the  misnomer,  intending  u^ 
had  been  found  guilty  (as  I  am  hilbriBed)t» 
have  moved  this  misnomer  in  arrest  of  ji4' 
ment.'   Formtr  Edition* 
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ritig  a  wieked,  Mitioas,  and  ill-dispowd  per- 
nn,  and  bafhiff  no  miH  for  the  laws  of  chii 
ealm,  nor  lor  Um  pomic  peace  and  traoqaillitjf 
f  this  kiniedoiD,  and  well  knowing  that  one 
Jezaoder  Marray,  late  of  the  parish  of  St. 
ksorffe,  HaDOTer<sqaai«,  in  the  coanty  of 
liddTeeez,  esquire,  had  lieen  most  jostly  and 
esenredly  ooinnilted  to  his  majeslv's  f^aoi  of 
Newgate,  in  the  city  of  London,  by  virtue  of 
D  T>Her  of  the  honomble  House  of  Commons 
f  this  kingdom  then  assembled  in  pariiament«' 
i»r  a  most  grom  and  flagrant  misbeliavk>nr  and 
ootempt  committed  by  him  thesaid  Alexander 
larray^  against  the  said  House,  in  refusing  to' 
obmit  to  the  rules  and  orders  of  the  said 
louse,  and  for  acting  in  open  defiance  of  the 
Mthority  of  the  said  House;  but  most  uolaw- 
iilty,  wickedly,  and  maKdonsly,  devising,  eon- 
rirug,  and  mtending  to  aspene,  scandalise, 
tnd  vilify  the  whole  Inidy  of  the  Commons  of 
hia  kingdom  in  parliament  assembled,  and 
Dost  wickedly  and  audacioiisly  to  represent 
heir  proceedings  in  parliament  as  cruel,  arbt* 
rary,  and  oppreseive ;  and  to  make  it  be  be- 
ieved  and  thought,  as  if  the  Commons  in  par- 
lament  assemUed  were  a  most  wicked,  base, 
ind  degenerate  set  of  persons,  and  bad  acted  in 
lieir  legislative  capacity  in  open  vioUtion  of 
lie  constitution  of  this  kingdom,  and  had  most 
laringly  prostituted  their  power,  and  acted  in 
kfiance  of  those  laws  which  bad  been  made 
fcud  provided  for  the  security  and  welfare  of 
ihe  subjects  of  this  kingdom ;  and  also  most 
mlawfutly,  wickedly,  and  audaciously  to  re- 
Mcsent  tliie  said  House  of  Commons  as  a  court 
>f  ioquisitioo ;  and  most  impudently  to  inai- 
luate,  as  if  the  commitment  of  the  said  Alex- 
ftnder  Murray  to  his  majesty's  said  gaol  of 
Mewgate  was  founded  in  violence  and  oppres- 
Mon,  i^nd  by  that  means  to  arraign  the  public 
iistice  and  proceedings  of  the  said  House,  and* 
:o  bring  all  the  Commbns  of  this  kingtiom  in 
tarliament  assembled  into  an  ill  and  liad  opi* 
aion,  and  into  the  utmost  hatred  and  contempt,- 
arith  all  the  sulgects  of  this  kingdom ;  and  to- 
■mse,  excite,  and  create  most  groundless  and' 
inreasonable  fears  and  apprehensions  in  the- 
ninds  of  all  the  said  subiects,  as  if  the  rights 
md  liberties  of  all  thesobjectsof  this  kin|[ffcim, 
iod  tbeveiy  constitution  of  the  kingdom  itself, 
were  in  the  utmost  peril  and  danger  of  being 
totally  subverted  and  overturned^  from  an  ex* 
oessive  and  wanton  exercise  of  power  claimed 
[>y  the  said  Commons ;  and  thereby  to  move, 
toeite,  and  stir  op  all  the  suljects  of  this  king- 
Jom  in  a  most  unwirrantable'  manner  to  viodi- 
sate,  maintam,  and  assert  their  said  rights  and 
liberties,  without  the  least  reason,  colour,  or 
pretence  for  the  same ;  and  also  by  that  means 
10  molest  and  disturb  the  happy  state,  and  the 
public  peioe  and  tranquillity  of  this  kingdom, 
It  present  so  firmly  and  well  estaUbhed  under 
the  mild  and  gentle  government  and  adminla- 
Iratkm  of  our  said  present  sovereign  lord  the 
king ;  upon  the  S9tb  day  of  June,  m  the  S5tb 
year  of  the  reign- of  our  Aud  present  sovereign 
kml  Geoiga  th«  tod,  I7  the  grace  of  4M,  of 
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Great  Britain,  Fmnce  and  Ireland,  king,  do* 
fender  of  thefaitb^  and  so  forth,  with  force  and 
arms  at  London  aibreaaid,  (thbt  is  to  say)  at  the 
parish  of  8t  DunsUn  in  the  West,  within  the 
ward  of  Parringdon  Without,  in  London  afore- 
said, a  certain  wicked,  fiilse,  scandalous,  sedi- 
tious, and  malicious  libel,  entitled,  '  The  Case 

*  of  the  Hon.  Akxander  Murray,  esq.  (meaning 

<  the  said  Alexander  Murray,  esq.  herein  above- 

*  mentioned,)  in  an  Appeal  to  the  people  of 

*  Great  Britain ;  more  particularly,  the  inha- 

*  bitants  of  the  city  and  liberty  of  Westmin- 
«ster;".  did  most  unhiwfuUyr  wickedly,,  sedi- 
tiously, and  maUcioualy  print  and  pnblish,  and 
did  cause  and  procure  to  be  printed  and  pub- 
lished :  in  which  said  libel,  of  and  concerning 
the  House  of  Commons  of  this  kingdom  in 
parliament  assembled,  and  also  of  and  concern- 
ing the  said  Atoxander  Murray^  are  contained 
(amonffst  other  things)  divers  wicked,  false, 
feigned,  scandakms,  seditious,  and  malicious 
matters,  (that  is  to  say)  in  one  part  thereof  ac- 
cording to  the  tenor  foUowing,  (to  wit) « What- 
« ever  air  of  unportaoce  a  person  may  appear  to 
« aseume  by  tbmking  his  particular  hardships 

<  a  proper  ol^ject  of  the  public  attention;  yet 
'  there  are  instances,  whereiq  the  public  and 

<  private  interests  are  so  iniimateljr  connected. 

*  that  to  let  the  latter  pass  unnoticed,  would 

<  imply  a  tacit  rcaignation   of  the  former. 

>  Upon  this     ■       "      '  

« (meaning  I 

*  without  any  imputation  of  vanity, 

*  worthy  the  oonaideration  of  his  fellow-sab« 

<  jects  (meaning  the  subjecU  of  this  kingdom)  x 

<  for  though  be  akme  may,  hitherto,  have  felt 

*  the  weight  of  the  punishment,  it  is  not  known 
(  how  soon  they  may  experience  the  fotaleflecta 

<  of  the  precedent^— a  precedent  founded  00 
« the  moat  open  violation  of  the  oonstitutioo, 
« the  most  daring  prostitution  of  power,  and  in 
( defiance  of  those  Uws  provided  for  the  seou- 
( rity  and  welfare  of  a  me  people  (again  mean- 

<  ing  the  subjects  of  this  kingdom).    But  what 

*  renders  this  appeal,  from  a  sentence  of  the  re- 

<  preaentatives,  (meaning  the  said  order  *  of 

*  this  kingdom  so  sss^mbled  in  parliament  as 
« aforeaaid,  by  virtue  of  which  he  the  said 
4  Alexander  Murray  was  so  committed  to  bis 

<  majesty's  aaid  gaol  of  Newgate*  as  albresaid, 
« for  the  reasons  aforesaid)  to  the  candid  judg- 
«  ment  of  their  conetiUients  (meaning  the  sub-- 

<  iects  of  this  kingdom  having  a  right  to  rote 

<  m  the  ejection  of  members  to  serve  in  tlie 

<  parliament  of  this  kingdbm)  still  more  n«ce»< 
« sary,  is  the  peculiar  industry  that  has  beeir 

*  practised,  to  impose  upon  the  public  a  fslse 
« representiltion  of  the  ofience,  (meaning  the 
« aaid  misbehaviour  and  contempt  for  which  he 
'  the  said  Alexander  Murray  was  so  committed 
«  as  aforssaid^  in  order,  if  posaible,  to  justify  the 

*  unexampled  barbarity  of  tlie  prosecution ; 
<for  whatever  may  have  been  the  pretence 


uat  rcaignaiion  or  me  lormer. 
I  principle,  the  case  of  Mr.  Murray 

the  aaid  Alexander  Murray)  may, 
ny  imputation  of  vanity,  be  deeniicd 


«  Q.  Whether  it  abould  not  be  ••  the  said 
order  of  the  House  of  Cominoos  of  thiaking- 
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*.of  vindicathii;  the  honour  and  dligDiCy  of  ft 

*  poiticnlar  hoaae,  (meanhig   the   Homo  of 

*  Commong  of  this   kiogdoni   so  aaseinblefl 

*  in  jmrliammt  u  aforesaid)  it  will  tso  plain- 
«ly  appear,  that  grrater   rcgaH   has  beev 

*  bad  to  support  the  private  pii|«e  and  personal 
^  resentment  of  a  certain  turhnlent  siatesnnn ; 
^  whose  amhttion  impatient  of  contiool,  and 

*  whose  ararice  abhorrent  of  expeoce,  deier- 

*  mined  htm  to  offer  op  some  ezemplarj  sacri' 

*  fice  to  bis  devoted  thousands,  and  an  impious 

*  opposition  to  his  alUsorereign  commaml: — 
and  in  another  part  thereof,  acoordiiijg^  to  the 
«enor  following,  (to  wit)  *  The  tobahitants  of 
'  WeBtminster,  alarmed  at  the  micoostitational 
^  proceedinjgfs  earned  on  dming  the  kte  elec- 

*  tion  (meanbg  the  late  election  of  a  member 

*  to  serre  in   " 

*  kingdofo  for 

*  iter,  ill  the 

*  exasperated  to  find  a  representalive  imposed 

*  on  them  by  the  dictatorial  anthority  of  one  man 

*  in  opposition  to  a  scrntiniaed  majority,  had 

*  reoonrse  to  the  House  of  Commons  (meaning 

*  the  House  of  Commons  of  this  kingdom  then 

*  assembled  in  parliament),  flattering  thero« 

*  selres  that  ao^rust  assembly  would  rindicate 

*  their  invaded  rights  and  liberties,  nor  soller 

*  the  invaders  to  escape  With,  impunity ;  ac- 

*  cordingly  a  petition  f laeanhig  a  petitimi  of 
^  the  burgesses  and  nihabitaots  A  the  said  city 

*  and  lib^y)  was  presented,  eomplaioing  of  a 

*  fidse  return  ^meaning  the  return  of  the  mem- 

*  ber  at  the  said  election  to  serve  in  the  present 

*  pariiament  of  this  kingdom  for  the  said  city 

*  and  libertv). ^Tbe  D-— I  Paction,  conscious 

*  of  their  illegal  practices,  and  apprehending  a 

*  detection  of  them  wouM  ioevttabiy  be  the 

*  conse^oenceof  a  free  inquiry  into  the  merits  of 

*  the  election,  (again  meaning  the  said  election 

*  of  a  member  to  serve  in  the  present  parlia- 

*  meat  of  this  kingdom  for  the  said  ci^  and 

*  liberty)  determioed  at  all  events  to  pot  a  stop 

*  to  the  prosecution  of  it  (meaning  the  said  pe- 

*  titton) ;  and,  in  ordeir  to  strike  the  petitioners 

*  with  terror,  prevailed  on  their  trusty  friend 
^the  high- bailiff  (meaning  one  Peter  Leigh, 

*  esq.  the  then  high-bailiffof  the  said  city  and 

*  liberty,  who  was  the  proper  returning  oflteeiv 

*  at  the  said  election),  to  assume  the  laudable 

*  character  of  informer,  and  ooii^|rtain  of  some 

*  high  crimes  and  misdemeanours  committed 

*  against  his  sacred  person ;  but  the  mora  effoe- 

*  toally  to  answer  the  purpose,  took  especial 

*  care  that  the  objects  of  this  complaint  should 

*  be  some  principal  wttneises  in  support  of  the 

*  p^ttion  (again  meaning  thesud  petition  of  the 

*  said  burgesses  and  inhabitants  of  the  city  and 
^liberty  afonisaid,  against  the  said  retnm  so 

*  ii^ade  as  aforesaid).  However,  as  the  accusa- 
*tion  against  the  high-bailiff  (again  meanmg 

*  toes  aid  Peter  Leigh,  then  high-bailiff  of  the 

*  said  city  and  liberty)  was  antecedent  to  his 

*  complaint,  it  was  thought,  in  point  of  rego- 

*  larity  and  justice,  that  theeonsideration  of  the 

*  latter  should  be  postponed  fill  the  determina- 

*  tion  of  the  former ;  mere  partioalMrly  if 


*  the  oflimees  alledged  t 
■  against  this  magistrale,  (agam  mesDisf  tkt 

<  said  Peter  Leigb)  must  ■eeesssrily  appnr 
'upon  hearing  Ike  metilB  of  the  pcHlMi.  Tim 

*  hav  mg  prsducsd  a  debals,  and  the  8        r 

*  (meaning  Speaker,  that  is  to  say,  mesaisg  Ike 

*  right  honourable  Arthur  Onalssr,  eu).  thca 

<  Spedur  of  the  House  of  Commons  sf  dut 

<  kingilom),  being  called  upon  to  give  bis  spi- 

<  men  in  point  of  form  and  ^der,  be(anis 

<  meaning  the  said  Speaker)  dedsred,  M 

*  to  begin  by  iuqoinr  mto  the  compbint  ef  the 

<  higk-baHiff,  (again  mMimg  the  said  FMu 

*  Lngh,  then  h^-hailiff  of  the  ssid  o^ssl 
« liberty  as  aforesaid)  was  not  only  conlrsrjts 

<  the  order  and  method  of  nruoeeding  in  thai 

<  House  (again  meaniag  the  said  Hems  «f 
'  Commons),  butof  every  other  court  sfjaslics, 
Vaad  inconsistent  with  jusliee  itself.   Thsafb 

*  these  reasons  might  have-  seuie  prevsknee 

*  with  part  of  the  House  (agsin  meaniD|;lhe 
'  said  House  of  Commousso  aesemUed  m  pw- 

*  liament  as  aforesaid) ;  neverthelen  a  nsjonij 

<  determioed,  that  the  high-kaUiff^  csaiphkit 
'  (agam  meaning  the  said  oamplaintof  tbesud 
«  Paer  Leigh,  then  higb.bm'liff  of  the  suA 
«  city  and  liberty  as  aforesaid)  ^oold  be  M 
'  heard,  whwh,  if  not  soficient  to  tenrifjtbe 

<  petitioners  (again  meaning  the  said  borMtt 

<  and  inhabitattts  of  the  said  city  and  hberty) 
'  fVom  their  punuit  of  justice,  would  at  ksrt 
'  produce  the  convcoieni  efleet  (to  spesk  is  the 

*  phrase  of  an  inforior  court)  of  siakiagsQUi 
'  material  evidenee;  Thus,  by  a  kind  of  psr* 
'  liameutary  legerdemski,  the  accused  bee 

<  the  accuser,  and  the  wimcna  had  them 
'  fication  to  find  himself  conjured  into 
«  place  of  the  culjirit  This  equitsUe  *• 
'tenninatioB  brought  Mr.  Murray  (sM 
'  meaning  the  said  Alexander  Murrav)  to  the 

*  bar  (meaaittg  the  bar  of  the  said  flsj* 
'of  Commons  then  assembled  ia  psrSoi 
'ment  as  aforesaid);  where,  in  eupport  of  w 

*  grievous  charge  exhibited  against  him  bytte 
'  high-bailiff,  (agam  meaning  the  mid  hm 
'Leigh,  then  h^-baitiffof  thesaidci^ai' 
'liberty)  the  followiug  witocases  were  pi»* 
'duced;  and  first,  Mr.  BaMwin  (depo9>* 
'  bailiff)  and  his  sen  appeared,  who  decM 

*  That  Mr.  Mnmy  (again  nseaning  the  mi 

*  Alexander  Murray)  came  to  their  heose,  im 
'  said,  that  We  was  resolved  that  the  kigh- 
'  bailiff  should  notsamsfgle  au  eledieo;  art 
'  that  he  and  a  thousand  more  bad  swore,  be 

*  (again  meaning  the  said  Peter  Ldgh,  nm 
'  high-bailiff  as  aforeeaid)  should  mske  the  Ah 
'claratMU  in  the  middle  of  Covent-g^ 

*  (meaning  Covenl^garden  in  the  parish  of* 

*  Peul  Covent*gar£ra,  in  the  said  coealy  « 
«  Middlesex,  and  within  the  city  aad>Mr 

*  aforesaid).  The  truth  of  the  tbrmer pirt« 
'this  accusation  Mr.  Murray  (again  oiesBUf 

*  the  said  Alexander  Murrey)  wMi*!?*** 
'enough  to  confew;— and  indeed,  if  IH> 
'  species  ef  partiameiilary  smugglifl^  ^ 


'  found 
^priTUle 


to  be 
of  elele^M 
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attempt  to  firarent  ittli««U  be  deeisedf  enl- 
pable  b^  tbote  al  the  b^laa :  But  as  ia  oaf 
days  tbis  canuot  eTcn  bes«ppeced,  aately  die 
mere  nying  »  Ban  aboakt  aot  4a  wiMt  be 
ought  act  to  do,  m  a  crime  of  aoch  a  nature, 
10  whicb DO  IcgMetota  have  eve»vet thought 
proper  of  aonexiiig  a  penalty .  With  resfMct 
to  the  other  part,  Mr.  Oeeeoigve,  and  Mr. 
Came  the  high -oonstable^  gentlemen  entirely 
dkiatercsted,  teatified,  that  they  were  pre- 
leot,  and  beard  tite  fbraicr  worda,  yet  tlMy 
ie?«r  heard  tba  latter  esprasiMNi ;  and  what 
ifforded  the  atrongeit  aresiimptiTe  evideoee 
igaina  soch  a  declaratioa,  wa^,  that  il  eri* 
deatly  appeared  do  aocb  parpoae  wm  ever 
intended  to  be  eaMcoted;  or  how  easy  wookf 
t  have  been  fw  Mr.  Mvrray  (again  meaninff 
iietaid  Alexander  Murmy)  with  his  thooaand 
'olanteera,  to  hata  aecored  the  pertoa  of  this 
nagistrate,  (again  meaoinff  the  aaid  P^ter 
ueigb.  then  high-bailiff  aa  alnreaaid)  when  he 
net  him  (again  meaning  the  said  Peter 
>igh)  gong  to  the  hnstinga  nnaappavted  1^ 
I  SHigle  peace-officer  or  any  other  attendant? 
)nt  in  order  to  torn  the  scale  entirely  in  At* 
'our  of  Mr.  Murray's  innocence,  the  high- 
lailiff  himself  waa  candid  enough  to  adcnow- 
edge  at  the  bar,  (again  meaning  the  bar  of 
lie  said  Houae  of  Commons  ao  aasembled  in 
wrliament  as  afovesahl)  that  meeting  Mr. 
tf  array  (again  nsenning  the  said  Alexander 
Hurray)  in  hfs  way  from  Baldwin'a  to  the 
lustkigs,  upon  bemg  psked  the  question,  he 
again  meaning  the  said  Peter  Leigh)  did 
beo  declars,  Tbntno  man  could  behave  with 
nore  good  manners  towards  biiu  (again 
ncaniog  the  aaid  Peter  Leigh)  tlian  Mr. 
lurray  (agsin  meaning  the  said  Alexander 
llurray).  Bdiold  the  next  witness  coming 
»rth  in  the  character  of  a  joume3[man 
utton- trimmer,  and  dechiring,  That  be  saw 
ir.  Murray  (again  meaning  tlie  said  Alex- 
nder  Murray,)  at  the  head  of  a  gfeat  mob, 
rlio  meeting  a  chimney-sweeper  aahed  him, 
Inborn  he  was  for?— The  chimoey- sweeper 
lawering.  For  sir  George,  (meaning  sir 
leorge  Vande|iut,  baronet,  then  a  candidate 
t  the  aaid  election  of  a  member  to  serve  in 
16  present  pariknaenl  for  the  said  city  and 
berty)  Mr.  Murray  (again  meaning  the  said 
iexaoder  Murray)  repKed,  Then  you  are 
9  honest  fellow,  l^t  lord  Trentham  (mean- 
ig  the  bononrahle  Granville  Leveaen  Gower, 
iquire,  commonly  called  lord  viacount  Tren- 
lam,  the  other  candidate  at  the  said  election) 
id  the  bigh-baihff  (again  meaning  the  said 
etcr  Lei^b,  then  high-bailiff  of  the  ssid 
itv  and  hbcfty  as  albresaid)  are  two  great 
illaina,  or  two  great  damned  vtHains  and 
wcala.  What  delectable  diatogne  U-Evi- 
snce  how  auited  to  the  solemnity  of  a  aena- 
rial  inquirr !— Must  not  the  people  (mean-' 
g  the  people  of  this  kingdom)  enterUin  the 
gbest  opinion  of  their  togislative  depnties, 
neaning  the  Commons  or  this  kingdom  in 
>in  present  parliaoMnt  aasemUcd)  when 
'•J  ■•    '     '      


'  sresfif^  to  snefa  iifiportauit  dttcerevies  r<*«*But 

*  untoekily,  had  this  heinous  article  of  aocnsa-^ 

*  tian  the  sanction  of  truth  to  enforce  it,  what 

*  Bsatler  does  it  atford  for  the  cognizance  of  tbia 

*  judicature  f   (meamne  the  said   House  of 

*  Commons   so  assembled   in   parliament  as 

*  aforesaid.)     Especially,  as  it  is  allowed  to 
'  have  passed  long  after  the  declaration  (mean- 

*  tog  the  deelaraiion  of  the  said  Peter  Leigh; 

*  the  said  high-bailiff;  by  which  the  aaid  Gran« 

*  villa   Leveson  Gower,   esquire,    commonly 

*  called  k>rd  viacount  Trentham,  waa  dedarcd 
^  'dnij  elected  a  asember  to  aerve  in  the  preieiit 


duly  electetf  a  asemaer  to  aerve  m  tne  present 
parliament  ibr  the  said  city  and  liberty)  waa 

*  made  ?  Pecsuadsd  1  am,  had  the  noble  k»rd 
•himself  (again  meaning  the  said  QranviHa 

<  Leveaon  Gower,  esquire,  cqmmoniy  called 

<  lord  viscount  Trentham)  given  the  ^eaat  credit 

*  to  it,  his  puncliKoua  delicacy  in  point  of 

<  honour  would  have  expected  a  peraonal  ex- 
«  plication  from  the  author  of  so  scaodaloua  aft 
« indignity ;  nor  ia  it  ta  be  imagined,  a  persoa 
« (again  meaning  the  said  Granville  Leveaoil 
«  Gower,  esquire,  conMUonly  called  bird  viscount 

<  Trentham)  who  ao  valiantly  uMtnifested  hii 
« heroism   in   a   late   FicmA    ailhir,   would 

*  meanly  buckle  on  the  armour  of  privilege; 
« and  adopt  a  public  peraecntion  ia  the  phwa 

<  of  a  private  reaentment.    The  next  authority 

*  produced  was  that  of  a  tripe-man,  who  pass- 

*  ing  along  Henrietta- street,  at  the  same  tima 

*  the  high-bailiff  was  going  to  the  Croaa<K^ys, 

<  beard  somebody  behind  him  say,  Is  there  no* 

*  body  wiH  knock  the  dog's  (meaning  the  aaid 

<  Peter  Lrigh,  then  bigh-liailiff  aa  aforeaaid; 

*  his)  braina  out ;  when  clanmng  the  high-^ 

<  bailiff's  footman  on  the  shouUet ,  ho  toM  him, 

<  That  is  he  who  uttered  thoea  terrible  words, 
« and  then  the  footman  informed  him  that  par* 
^  son's  name  was  Murray  (meaning  the  said 

<  Alexander  Murray).  Wbat  a  Janua-beaded 
'  witness  is  here !  who  from  bearing  worda  ut* 
'  tared  behind  him  in  a  crowd,  couM  ideatify 

<  the  person  who  spoke  them  P  Did  his  ears 

*  furnish  him  with  a  knowledge  of  the  neraonal 

*  figure  of  Mr.  Murray,  whom  lie  does  not 

*  pretend  to  know  betbre  the  footman's  infor- 

*  motion  ?  Or  what  kind  of  inspiration  enabled 

*  him  to  discover,  that  the  particular  dpg'a 

*  brains  meant  by  this  exclamation  behmged  to 

<  the  hifishbailiff?  But  were  it  possible  to  pay 

*  any  r^rd  to  such  inconsistent  evidence,  stm 

<  the  coHiOHssion  of  this  llorrid  offence  must 

*  have  been  at  least  two  boors  after  all  huainesa 

<  relating  to  the  sanctnm  tanctonm  of  St  €lte^ 

<  nben's  chapel  was  finished ;  consequently  sob* 

*  ject  totlie  notice  ef  some  less  sacred  tribunal.*^ 

*  However  ridiculous  the  matter  contained  in 

*  these  two  last  articles  of  impeacbuMnt  may 

*  appear,  it  cannot  be  denied,  hot  that  it  OMSt 

*  have  received  a  very  nouble  weight  of  autbo*- 

*  rity  from  the  ensinent  characters  of  the  wit>- 


*  nesses,  who  from  their  situation  in  Kfe  i 

<  be  concluded  to  have  uodersUmdings  not  te 

<  be  impceed  upon,  and  principlea  of  honour 

<  not  to  be  violated.    What  then  will  it  avail  the 
of  Mr.  Mturray  with  the  public,  aftj 
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*  more  tbto  with  the  Senate,  (again  meanhiff 

*  the  said  Hooae  of  Coatirooiia  ao  aiuemblea 

*  in  pariiaroeni  as  aforesaid)  to  oppose  the  un- 

*  qaesitonaMe  testimony  of  our  button-trimnier 

*  and  tripe-man,  with  that  of  a  noble  lord,  an 

*  honourable  baronet,  and  a  worthy  barrister  ? 

*  Nevertheless,  as  the  same  con?incing^  motiTes 

*  of  condemnation  may  not  possibly  influence  the 

*  Tfrdict  without  doors,  I  shall  take  the  liberty 

*  to  prednee  the  authority  of  lord  Carpenter, 
^  who  was  pleased  to  dectare  at  the  bar,  (again 

*  meaning  the  said  bar  of  the  said  House  of 

*  Commons  so  assembled  in  parliament  as  afore* 

*  said)  that  bis  lordship  and  Mr*  Murray  (again 

*  meaning  the  said  Alexander  Murray)  were 

*  together  firom  the  tijne  the  declaration  (again 

*  ineaning  the  said  declaration  of  the  said  Peter 
^  Leigh,  the  said  high  bailiiT,  by  which  tiie 
*said  Granville  Leveson  Gower,  esq.,  com- 

<  monly  called  lord  viscount  Trentharo,  was 

*  dedsred  duly  elected  as  sforesaid)  was  made 
« till  dinner ;  that  they  were  in  Bedford -street, 

*  where  this  great  mob  was,  by  the  button- 
'  trimmer,  said  to  be  assembled,  but  be  never 

*  heard  Mr*  Murray  (agsin  meaning  the  said 

*  Alexander  Murray)  say  any  thing  scurrilous 

*  of  lord  Trentham  (again  meaning  the  said 

*  Granville  Leveson  Gower,  esq.,  commonly 
^  called  lord  viscount  Trentham)  to  a  febimney- 

*  sweeper,  or  any  other  perton  whatever.    His 

*  lordship  farther  said,  that  be  was  arm*in- 

*  arm  with  Mr.  Murray  (again  meaning  the 

*  said  Alexander  Murray)  when  the  high -bailiflT 

*  passed  dose  by  them  through  the  church- 

*  yard  to  the  Cross-Keys,-  (meaning  the  said 
« uvern,  commonly  called  or  known  by  the 

*  name  of  the  Cross-Keys  tavern)  which  was 

*  near  two  hours  after  the  declaration,  (again 
^  meaning  the  said  declaration  so  made  by  the 

*  said  Peter  Leigh,  the  said  high  -bailiff  as  afore- 

<  Add)  but  that  he  never  heard  Mr.  Murray 

*  utter  the  exclamation  laid  to  his  charge  by 
« the  tripe-man ;  and  that  if  he  had  made  use 

*  of  any  such  expressions,  he  apprehended  they 
«eould  not  have  passed  nnnotioed  by  him; 

*  that  so  far  from  melting  the  people  to  knock 
•the  high-bailiff's  (again  meaning  the  said 

*  Peter  Leigh,  then  high  bailiff  of  the  said 

*  city  and  liberty  as  aforesaid,  his)  brains  out, 

<  his  lonlship  declared,  Mr.  Murray  (again 
'•  meaning  the  said  Alexander  Murray)  advised 

*  them,  to  leave  him  (again  meaning  the  said 

*  Peter  Leigh)  to  the  remorse  of  his  own  con- 
« science ;  assuring  them,  that  would  be  a  more 
^  severe  punishment  than  any  they  could  in« 

*  flkt.    Sir  John  Tyrrell  and  Mr.  Gascoigne, 

*  who  were  likewise  ohMC  by  hird  Carpenter 

*  and  Mr.  Murray  (again  meaning  the  said 

*  Alexander  Murray)   when   the   high-bailiff 

*  paaed  from  the  church  to  the  Uvero,  were 

*  called  to  corroborate  this  evidence ;  which, 
« in  an  assembly  where  most  of  iu  members 
«  were  so  well  acquainted  with  his  lordship's 

<  veracity  and  honour,  may  seem  an  act  of 
4  aupererogatKMi.  In  the  course  of  this  exa- 
«  mmatMu,  lord  Carpenter  having  said,  that  he 
A  aad'Bllr.  Horray  were  together  all  th#  timet 


<  ftorn  the  dedwation  till  dinner^  and  lir  Jobi 

*  Tyrrdl  being  naked,  if  bi»  lordship  wts  with 
'  Mr.  Murray  when  be  first  saw  biai,  sad  ta- 

*  swering  be  believed  hot,  one  of  lbs  membert 

*  (meanmg  one  of  the  members  of  the  aid 

<  House  of  Commona  so  aasembled  in  psrtii* 

<  ment  aa  Aforesaid)  (remarkable  fer  bit  imn- 

*  perable  modeaty)  exulted  on  his  sagscity,  ii 

<  having,  aa  he  imagined,  detected  a  aolorioQi 

<  contradiction  in  the  evidence;  but  when  it  ii 
« considered  that  sir  John  TyrrsU  never  s« 
« lord  Carpenter  till  that  day,  rt  wlH  nqoire  m 
« great  stretch  of  credulity,  to  believe  that  ar 
(  John  might  talk  a  minute  or  two  with  Mr. 
>  Murray  in  a  crowd,  without  particidirly  le- 

<  marking  a  person  who  was  with  hiai,  uA 

*  who  at  that  time  was  an  absalote  ftinficr 

*  to  biro.  Lol  from  this  mountain  of  c«- 
«tradiction,   ridkulus  mus  wueitur:  which 

<  however,  was  scandalously  urged  u  ni- 

<  cient  to  invalidate  the  testimony  of  two  nch 
« honourable  persons!    To  what  pitifiil  ihiflc 

*  muat  this  taction  be  reduced,  when  obligeil  n 
'  have  recourse  to  a  quibble,  the  uHht  cn- 

*  temptible  legal  pcttyfogger  would  blmhtebe 
« guilty  off  The  rewon  of  lord  Caipesler^ 
«  and  Mr.  Murray 'a  stay  iogao  long  wss^toosi 

*  their  endeavours  to  prevent  any  insult  bein; 
«  offered  to  the  high  bailiff;  not  perbspioottf 

*  any  regard  to  the  extraordinary  ineritf  ofthii 

*  worthy  gentleman,  but  being  seasihle  thit 
'  they  should  be  made  the  victims  to  afi^ 

*  any  unlucky  accident  that  might  bs|^i 
« and  that  this  apprehension  was  not  ill-groaai- 

<  ed,  evidently  appears  from  the  fate  of  mi. 
«  Murray,  even  when  no  aoeident  bappesed  at 
«  all.  Now  appeara  the  celebrated  Blr.  IM, 
'  who  18  to  give  the  coup  de  gmce.— Hew 

*  him  then  atarm  the  House  (again  metong 
'  the  said  House  of  Commons  so  assemhled  u 
'  parliament  as  aforesaid)  by.  declaring,  Tbit 
'  he  heard  Mr.  Murray  aay  in  the  Mount  coiM- 
«  house  some  days  after  the  dedaratisa  (igw 
'  meaning  theaaid  dedara^on  so  uudthym 
<aaid  Peter  Ldgb,  the  aaid  higfa-bsilio  u 
« afbreaaid)  was  made,  that  if  his  advice  m 
'been  Uken,  and  the  rails  of  the  portico oit 
'  down,  the  high-bailiff  (again  meaning  tbe 

*  said  Peter  Leigh,  then  high-bailiff  of  the 
'said  dty  and  liberty  as  aforesaid)  darrtMj 

*  have  returned  loni  Trentham..  Heavy  chiip 
'  Nor  can  the  truth  of  it  admit  of  any  diipate, 
«  when  authenticated  by  the  dedaratioa  ofn 
'  worthy  a  person,  honoured  with  the  ca«- 

*  dence  of  the  highest-bom  gambleis,  sad  coi- 

*  stantly  employed  by  them  m  the  oomDcsdi* 
« ble  quality  of  bet-broker;  nay,  wbodon^ 
« the  time  of  the  election  (meaning  the  im 
'  late  dection  of  a  member  to  serve  m  Ui» 

present  parliament  of  tbia  kingdom  for  v 


« said  city  and  liberty)  is  said  to  have  fvf 
Mndnstrioudy  exercised  his  prdemoo,  »y 

<  laying  considerable  auma  for  the  noUe  <»»- 

<  didate  himself  on  the  event  of  his  icW 
'  (meaning  his  return  aa  a  meroher  tefft 

<  in  the  prevent  parliament  of  this  hio^l 
'But  kowatnMMNis  the  matter  enl«Bf^ <* 
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thkaoeiiMlliHl!  to  Mppofle(9o)oii^  after)  ihat 
to  bare  iMppened  which  did  not  happen,  cer- 
taioljr  justinies  the  extremity  of  paniabnieDt,  as 
ibe  suppoiitioo  of  a  fact  is  dooDtless  more  crt- 
mual  than  the  execntion  of  it    Had  the  iroa 
rails  been  cat  down,  what  ought  to  have  been 
the  consequence  ?  Mr.  Murray  ought  to  have 
been  punished.    But  the  iron  rails  were  not 
cot  down ;   whM  is  the  consequence  ?  Mr. 
Mnrrsy  (again  meaning  the  said  Alexander 
Murray)  is  punished.    Excellent  reasoning ! 
righteous  determination!  Could  the  bare  in- 
timation that  he  was  the  adviser  of  such  a 
curious  stratagem  be  sufficient  to  condemn 
him  (again  meaning  the  said  Alexander  Mur« 
ray,)  when  it  does  not  appear  that  he  erer 
actually  gave  this  advice  to  any  person  what- 
ever, or  that  the  least  attempt  was  made  in 
consequence  of  it?  Who  knows  not  that  aa 
overt-act  is  required  to  the  conviction  of  a 
person   for   high -treason  against   the  king 
himself  P  Yet  behold !  no  such  legal  nicety 
is  thought  necessary  to  constitute  a  Uesa  ma- 
jestat  against  the  honourable  house  (again 
meaning  the  said  House  of  Commons  so  as- 
sembled in  parliament  as  alhresaid.)    It  ia 
obaervable  throughout  the  whole  course  of 
the  evidence,  that  not  so  much  as  any  one 
act  whatever  is  pretended  to  have  been  com- 
mitted by  Mr.  Murray,  not  even  any  oral 
offence,  (except  that  at    Baldwin's,   with 
which  the  high- bailiff  (again  meaning  the 
aaid  Peter  Leigh,  then  high-bailiff  of  the  said 
city  and  liberty  aa  aforesaid)  waa  not,  till  long 
aller,  acquainted)  which  was  not  suhaequent 
to  the  declaration.    How  then  could  Uie  re* 
taming  officer  (again  meaning  the  said  Peter 
Leigh)  produce  it   in  support  of  a  chsige, 
foanded  on   delayin||[  the  election,   (again 
meaning  the  said  election  of  a  member  to  serve 
Id  Ibe  present  parliament  of  this  kingdom  for 
the  said  city  and  libeity)  by  obstructing  him 
io  the  execution  of  hia  office?  (meaning  the 
office  of  the  said  Peter  Leigh  as  high-hailiff 
of  the  said  city  and  liberty.)    Did  he  Tagain 
meaning  the  aaid  Peter  Leigh)  cunnii^y  dia- 
eover  obstructions  after  the  completion  of  his 
datj,  which  he  was  not  sensible  of  during  the 
exeraat  of  it  ?  Or  by.  what  kind  of  kigic  does 
it  folkiw,  that  the  treasona^ble  words  against 
the  noble  lord's  honour,  the  terrifying  excla- 
cnatioo  against  the  high-bailiff's  brains,  or  the 
coffee-house  supposition  concerning  the  rails, 
€3oiild  occasion  this  criminal  delay  in  the  elec- 
tioo  (again  meaning  the  said  election  of  a 
member  to  serve  in  the  preset  parliament  of 
this  kingdom  tor  the  said  city  and  liberty,) 
when  all  must  have  happened  long  after  the 
arbitrary  fiat  had  (Mssed  the  hallowed  lips  of 
oar  member- making  magistrate?  Such  is  the 
charge,  and  such  is  the  proof  of  it,  that  in- 
duced the  proteclora  of  British  liberty  (again 
meaning  the  aaid  House  of  Commons  so  as- 
sembled in  parliament  as  aforesaid)  to  con- 
deniQ  a  British  subject  (sgain  meaning  the 
uid  Alexander  Murray)  to  close  confinement 
in  •  loathsome  prison,  apprppriated  fur  the 


neeptioir  ofthievea  and  mocderers,  with  every 
othef  species  of  the  meanest  and  most  profit « 
gate  offendera.  But  even  this  severe  exertion 
of  power  waa  deemed  too  favourable,  and 
most  be  embittered  by  the  additions]  cruelty 
of  aome  still  more  osortifying  circums^uices. 
Mr.  Murray  (again  meaning  the  said  Alex- 
ander Murray)  most  receive  this  hard  sen- 
tence (meanbg  tlie  order  of  the  said  House 
of  Commons  so  asKmbled  in  parliament  as 
aforeaaki,  by  virtue  of  which  he  the  aaid 
Alexander  Murray  waaso  committed  and  seut 
to  his  msjesty^s  said  gaol  of  Ji^ew^ate  aa 
aforesaid)  upon  his  knees.  Though  his  reso- 
lution might  enable  him  to  support  the  former 
part  of  Ine  judgment,  (again  meaning  the  ^ 
order  aforesaid)  his  spirit  would  by  no  meana 
suffer  him  to  pay  a  slavish  submission .  to  the 
latter ;  for  had  this  reverential  token  of  suh* 
mission  been  made  the  price  of  his  aoquitta), 
he  would  have  thought  the  penalty  at  lessl 
equalled  the  d^ee  of  his  guilt ;  much  \»am 
couM  he  think  of  making  so  humble  an  ac<« 
knowledgment  of  so  extraordinary  a  condem- 
nation. However,  this  refusal  being  held  a 
high  insult  on  the  dignity  of  the  house  (again 
meanioff  the  aaid  House  of  Commons  so  as* 
sembled  in  parliament  as  aforesaid,]!  a  freah 
article  of  pains  and  penaltiea  waa  inveotedi 
and  the  use  of  pen,  ink,  and  paper  prohibited  ^ 
which,  thouffh  in  cases  of  conspiracy  and 
treason,  had  been  practised  by  way  of  precau- 
tion, waa  seldom  known  to  have  been  inflicted 
by  way  of  punbhment.  The  D  — >—  I  Faction, 
imding  the  vengeance  they  had  procured  far 
from  being  justified  by  the  sense  of  the  pub- 
lic, industriously  enjeavoured  to  propagate 
an  erroneous  belief,  that  the  severity  pro- 
ceeded merely  from  Mr.  Murray 'a  obstinacy, 
when  on  the  iace  of  the  proceiBdings  it  ap- 
pears, that  every  part  of  thia  tremeaibus  sen- 
tence (again  meaning  the  order  aforesaid) 
except  what  relatea  to  pen,  ink,  and  paper, 
was  resolved  two  houra  before  it  could  pcMsi- 
biy  be  known  that  Mr.  Murray  (sgain  mean* 
ing  the  said  Alexander  Murray)  would  ba 
guilty  of  80  sacrilegiona  a  contumacy,  aa  to 
refuse  knee-worehip  to  the  assumed  divinity 
of  his  judges  (again  meaning  the  Commona 
of  thia  kingdom  so  assembled  m  parliament  aa 
aforesaid.)  While  Mr.  Murray  (again  mean- 
iuff  the  said  Alexander  Murray)  (in  custody 
of  a  messenger)  waited  the  determinatiott  of 
the  House,  (again  meaning  the  aaid  House  of 
Commons  so  assembled  in  parliaoientaa  afore- 
said) some  friends  came  to  hio[i,  and,  with  a 
generous  concern,  acquainted  him  with  the 
former  part  of  his  judgment  (again  meaning 
the  order  aforesaid ;)  And  though  he  (agaia 
meaning  the  said  Alejj^mder  Murrav)  might 
possibly  entertain  some  reliance  on  the  equity 
of  those  (again  meaning  the  Commons  of  thia 
kingdom  so  assembled  m  parliament  as  afore- 
said) who  were  chosen  by  the  people  (mean- 
ing the  people  of  tbtf  kingdom, liaving  a  righl^ 
to  vote  in  the  election  of  membera  to  serve  iu 
the  parliaraem  of  thi^  kmgdom)  to  dafeM 
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*  their  liberties  tnd  propertMS ;  yet  he  wm  tlie 

*  less  surprised,  having  been  iiifomwd,  thai  hts 

*  Ate  was  ilelertnioed  some  mveks  before  el 
«  White's ;  where  very  ler^  sums  had!  been 

*  laid  open  his  eoromitment,  (meaning  his  Ike 

<  said' Alexander  Morrar's  commitment  te  his 
«  majesty's  said  ^ol  of  Newgate  as  afbre»aid) 

*  and  was  advised  to  fly  his  ooonlry,  in  order  to 
«  evade  the  fiiry  of  these  sporting  legislators, 

<  who  it  was  apprehended  might  not  pay  Hie 
•most  conseientions  regard   to   their   pabMc 

<  tnisl,  when  pktoed  in  competition  with  their 
'private  ndvantatge.    With  what  tndignaiMn 

*  must  this  sentence  inspire  every  read«*,  who 

*  has  imbibed  the  least  spn-k  of  poblic  spirit ! 

*  And  how  much  more  will   he  be  alarmed 

<  wfien  ac(piainted  with  the  rancorous  execo- 

*  tion  of  it !  Let  ns  then  attend  this  injured  gen- 
•tienmn  (again  meaning  the  said  Alexander 
«  Murray)  to  his  dungeon ;  at  which  arriving  at 
« about  four  o'clock  m  the  morning,  the  6th 
« ilay  of  February,  notwithstanding  he  had 

*  been  ill  lor  several  days  before,  he  was  con- 

*  -dnctM  into  a  room,  (meaning  a  room  in  his 

*  mojesty's  said  gaol  of  Newgate)  the  windows 
«  of  which  were  shattered,  ai^  the  wflls  plenli- 
«  fully  bedewed  with  moisture  proceeding  from 

*  the  unwholesome  situation  of  the  place,  and 

*  not  having  had  an  unhappy  tenant  in  it  during 

<  some  years.   These  unsaiutary  circnmsUnoes 

*  soon  increased  bis  indisposition,  and,  the  third 
« day,  brought  on  a  violent  fever.  Mr*  Mnrray 
'  (again  meaning  the  said  Alexander  Murray) 

<  sent  the  person  who  looks  after  the  convicts 

*  (and  was  likewise  the  only  attendant  allowed) 
« to  procure  him  (again  meaning  the  acid  Alex- 
« under  Murray)  the  assistance  of  an  apothecary 
*or  surgeon;    but  this  benefit,  which  was 

<  never  refused  the  most  flagitious  offender,  was 

<  not  to  be  indulged  him.  Mr.  Akerman  (mean- 

*  ing  one  Richaid  Akerman,  keeper  of  Ins  ma- 
•jcsty*s  said  gad  of  Newgate)  pleaded  the 
« peremptory  orders  he  had  received  from  the 

*  House  (again  meaning  the  said  House  of 

*  Commons   so  assembted  to  parliament  as 

<  aforesaid)  in  excuse  of  his  refusal :'— and  in 
nndther  part  thereof  according  to  the  tenor 
ibllowing,  (to  wit,)  « Ten  weeks  did  Mr.  Mor- 
«  ray  (again  meanmg  the  said  Alexander  Mur- 
«Tay)  suppoitthtsrigoroos  treatment,  debarred 

<  the  siglit  of  any  face  he  had  ever  seen  before, 
« except  that  of  his  tioctor's,  while  (thongh  in 
« this  condition)  treble  doors  were  thongm  ne- 

*  cessary  to  secure  him,  ibe  numerous  locks 
■  and  bohs  of  which  furnished  a  sound,  not 

<  modi   less  entertainiog  than   would    have 

*  seemed  (hat  of  liis  passing  bdl.    About  the 

*  middle  of  April,  Mr.  Murray  (again  meaning 

*  the  said  Alexander  Hurray)  was  again  seized 
«  in  sndi  a  manner,  that  his  attendant,  or  rather 

*  guardian,  who  had  been  tried  for  his  life,  and 

*  whose  employment  consisted  in  locking  np 

*  the  convicts  in  their  ceRs  (meaning  the  cdls 


*  fellow  n^si  so  mcfted  with  pity  and  coi»pas< 


to  beheM  Mr.  Mvmy's  (maniaf  the 
eaid  Alexander  Murray  bis)  agmnei,  ocet- 
sioned  by  an  inflammalMM  in  bis  bswelf,  tint 
be  would  not  stir  Ivom  him  that  aight  \M 
Elibank  calling  next  morning  to  coqsire  lAer 
bis  hrether^  (mes»ing  the  said  Alenodet 
Mumy  his)  health,  our  press- yard  valet  cs- 
preased  his  apfrehensioas  that  he  (agna 
aaeaoing  the  aaid  Aleannder  Hurray)  coyU 
not  live;  bolhemgiofonned  Ibe  doctor  (owtn- 
ing  ^ona  doctor  Lamont,  uliyaiaan  to  tlu;  w4 
Alexander  Muiray)  had  been  there  asnos  tt 
the  prison  galas  were  opened,  bis  kmkbf 
immediately  wmil  to  him,  and  reqaeUfdM 
would  acquaint  the  House  (again  nsesatogthi 
Mml  Rouse  of  Oommons  so  amemblsd  is  pv- 
Kamenl  asaforesaid)  with  his  brother's  (omd- 
ing  the  said  Alexander  Murray  has)  imoMMfll 
dsnger.  Upon  Dr.  Lamont's  rspffeswUtiw, 
Mr.  Palmer,  deputy-serjeavt,  attended  by  a 
messenger,  came  to  Newgate  (sMsniag  Us 
majes^'s  sakl  gad  of  Newfsate)  in  the  cfM* 
ing  with  an  order  to  move  Mr.  Mnrmy  (agtiB 
meaning  the  said  Alexander  Miinay)  direed^. 
At  their  entmnoe  they  9mtA  him  (ifui 
meaning  the  aaid  Alexander  Murray)  sno 
the  bed,  and  the  aheets,  which  had  been  iNlGed 
threngb,  reeking  at  the  fire.  Mr.  Monty 
(again  meaning  Ibe  eaid  Alexander  Momy) 
inquired  of  Mr.  Pdmer  the  reasoa  of  m 
sudden  a  resdution  t  who  repKed,  it  eit 
owing  to  the  physidaa's  infomaalion  sf  lu 
danger,  and  that  the  Bouse,  (agahi  netoii; 
the  said  House  of  Commons  au  amenbldia 
parliament  as  aforesaid)  tram  its  woDki 
humanity,  had  ordered  bina  (again  aMsniof 
the  said  Alexander  Mmray)  to  hacsrried  to  t 
messenger's.  And  surely,  rensoving  a  penoo 
firom  Newgate  to  WaslmiBBler,  with  as  io* 
flammatioa  in  his  howds,  and  in  a  high  ftfcr, 
must  be  allowed  a^rery  extraordhisry  scl<^ 
humanity !  However,  the  ihrce  of  Mr.  Pal* 
mor's  rhetoric  was  not  sufficient  to  prerail  m 
Mr.  Mnrray  (again  meaning  the  said  Aks- 
under  Murray)  to  be  erf*  that  odmoa ;  d» 
absolutdy  rehised  to  accept  of  this  uamcvci^ 
mercy ;  though  there  is  reason  to  bdiere  lit 
refusal  wonld  have  avdled  Imn  little,  bad  id 
his  physician,  (again  meaning  the  said  Dr 
Lamont)  who  chanced'to  be  iireaeni,  ^^^^ 
bis  opinion ,  that  a  removd  would  be  •tt^"^ 
with  certain  death.  This  authorilj  jo^^ 
Mr.  Palmer  for  not  putting  his  warrast « 
exectttioo ;  and  upon  Mr.  Murray's  (inmm"J 
the  said  Alexander  Mnrray  his)  aduog  ^^ 
what  the  House  <again  meaning  the  iw 
House  of  Connnona  so  sssembled  io  parlia- 
ment ss  aforesaid)  intended  to  do  with  li* 
fsgnin  meaning  the  said  Alexander  MurrsT) 
at  the  messenger's,  he  answered,  Io  confi* 
him  (again  meaning  the  said  Alexander  W* 
ray)  there  till  his  recovery ;  hat  that  nohM/ 
was  to  be  admitted  to  him  (again  mcaaia^t^ 
said  Alexander  Mnrray);  and  if  he  (a^ 
meaning  the  ssid  Alexander  Mnrray)  dM  Ba| 
then  make  his  siibmission  upon  his  iDre«t  ^ 
(agajn  meaning  the  aaid  Alaxaoder  HarnT) 
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<  weaM  be reunnM  back  wM^wfile (■gain 

*  meraiog  hk  mmei^t  nid  fpiol  of  NeuMte). 

*  As  the  ten  wedvi  levere  sofftriiiga  bad  aoi 

*  been  able  to  coQfioce  Mr.  Murraj  (Ajpua 

*  meaniDJ^  tba  laid  Aleiamler  Murray)  or  tbe 

*  heiQoasoess  of  bia  oflfeflca,  be  replied,  tbat  be 

*  would  not  consent  to  it  upon  aucn  temu,  and 

*  that  he  would  rather  die  ten  thousand  deaths 

*  than  violate  bis  oonscienoe  by  a  oonfieasion  of 

<  guilt;  aod,  by  a  scandalous  submissHm,  give 

*  a  sanction  to  prooeedioga  (meaniag  the  said 

*  prooeedingB  of  tbe  said  House  of  Commons 

<  against  i£e  said  Aleaander  Murray)  so  mani- 

<  festl^  founded  in  oppression  and  ii^ustioe.' 
And  10  another  part  thereof  according  to  the 
teuor  following,  (tu  wit,)  *  Let  us  next  behold 
'  this  gentleman  (again  roesning  the  said  Alex- 
'  aoder  Murray)  appealing  from  the  violence  of 
'  pow^  (meaning  from  thfe  order  aforesaid)  to 
( the  protection  of  law,  and  claiming  the  benefit 
'  of  that  sacred  act,  (meaning  tbo  act  of  par- 

'  liament  made  in  the  3 1st  year  of  the  reign  of  bis 
'  late  majesty  king  Charles  the  second,  intituled, 
'  A  n  Act  for  the  better  secnriog  tbe  liber^  of  the 
'  subject,  and  for  prevention  of  imprisonmenl  be- 
yood  the  seas)  which,  however  it  may  some- 
tiroes  have  been  suspended  for  the  public 
safety,  has  scarce  ever  been  violated  on 
private  occasions.  Mr.  Murray  (again 
meaning  the  said  Alexander  Murray)  having 
determined  to  apply  for  his  Habeas  Corpus, 
counsel  was  first  to  be  procured ;  but  who 
would  imagine,  that  amongst  the  swarm  of 
le^al  orators,  not  one  of  any  eminence  waato 
be  foundy^wlio  bad  resolution  enough  to  en- 
gage in  the  cause  of  so  obnoxious  a  client  ? 
Tbe  British  In— ^>n  (meaning  Inquisition, 
tbat  is  to  say,  meaning  the  said  House  of 
Conimons  so  assembled  in  padiament  as  afore- 
said) had  struck  such  a  panic  throughout  the 
regions  of  law  and  justice,  that  even  the  all- 
powerful  fee  was  unable  to  subdue  tbe  timi- 
dity of  the  mercenary  professors;  hut  at  tbe 
request  of  lord  Elibank,  an  honourable  gentle- 
man,* who  had  long  abandoned  the  business 
of  the  bar,  stood  forth,  and  gloriously  despising 
any  penally  be  might  incur  for  Tindicating 
tbe  invaded  laws  ilod  constitution  of  his  coun- 
try^  moved  the  court  of  King's-bencb,  tbat 
Mr.  Murray  (again  meaning  the  said  Alex- 
ander Murray)  might  be  brought  up  and 
admitted  to  ball.'  And  in  another  part 
bereof  acconfing  to  the  tenor  following, 
to  wit)  <*  Though  b)r  this  application  Mr. 
Murray  (again  meaning  the  said  Alexander 
Murray)  was  rescued  for  a  few  hours  from 
his  confinement,  it  was  only  to  hear  tbe 
puisne  judges  of  that  Court  pronounce  tbe 
mortifying  sentence  of  bis  return  to  his  dnn- 

S»on ;  founded  upm  this  princifkle  of  law, 
at  the  House  of  Commons  (meaning  the 
House  of  Commons  of  this  kingdom  in  par- 
liament assembled)  was  a  superior  court  of 

*  Sir  John  Philips,  bsrt.  See  a  re[)ort  of 
ais,  and  what  lord  Kenyon  said  of  it,  io  the 
^ane  of  Benjamin  Flower,  a.  n,  1799. 
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jndkiataM  to  tbe  King's-beoch,  Had  the 
oonstitntion  (meaning  Uie  constitution  of  this 
kingdom)  cotnpltmenled  tbat  Hoose  (again 
meaungtlie  House  of  Commons  of  this  king- 
dom io  parliament  assembled)  with  soch  exe- 
cutive aathovity,  it  wouM  oertaialy  have  been 
easpowered  to  examine  upon  oath  ;  a  ciroum- 
stance  absolutely  necessary  in  tbe  adminis- 
tration of  justice.  What  then  is  become  of 
this  boasted  barrier  of  Britiab  liberty,  the 
Habeas  Corpus  Act  ?  (again  meaning  tbe  act 
of  parliament  herein 'above-mentione<r)  What 
ahall  diatinguish  Britons  from  those  wblTgroan 
under  the  most  arbitrary  governments,  if  anb- 
ject  to  the  like  tyrannical  acta  of  oppieasion  ? 
And  what  shall  defend  a  free  people  (meaning 
tbe  people  of  Great  Britain)  from  these, 
whenever  thar  representatives  (again  meaning 
the  Commona  of  this  kingdom  m  parliament 
assembled)  ahall  think  fit  to  constitute  them- 
selves their  judges,  and  wantonly  inflict  the 
scTerest  oains  and  penaltiea  by  virtue  of  their 
mer«  wiU  and  pleaanre  F  Mora  eapeeially,  aa 
from  this  awful  tribunal  (again  meaning  tbe 
said  Hoose  of  CooMnons  so  ikssembled  in  par- 
liament as  aforesaid)  no  appeal  ki  to  be  per- 
mitted, except  to  that  only  su|ierior  one  of 
heaven ;  and  indeed  who  known  but  even  tbia 
might  be  tortured  into  a  high  breach  of  privi- 
lege, as  arraigning  the  omnipotence  of  their 
terrestrial  jurisdiction  (meanidg  the  jurisdic- 
tion of  the  said  Housefof  Commons  so  assem- 
bled in  parliament  'aa  aforesaid)  P'  And  in 
another  part  thereof  accordin||f  to  the  tenor 
foHowtng,  (to  wit)  *  If  there  lives  any  one  so 
abandoned  to  a  love  of  slavery,  as  to  remain 
unmoved  by  this  narrathre,  I  shall  leave  him 
in  possession  of  his  ohains,  and  think  them 
the  most  snitable  ornaments  for  so  degenerate 
a  member  of  a  freeconntry  (meaning  Great 
Britain).  But  satisfied  I  am,  every  unoojr- 
mpted  Briton  will  be  roused  at  a  scene  mvch 
more  becoming  the  meridian  of  an  oriental 
tyranny  than  the  region  of  British  liberty ; 
and  tliough  the  injury  donea  private  subject 
of  the  community  (again  meaning  the  said 
Alexander  Murray)  abould  make  little  im- 
pression ;  yet,  surely,  tbe  wound  which  tbe 
constitution  iuelf  (again  meaning  tbe  consti- 
tution of  this  kingdom)  has  received  through 
him  (again  meaning  the  said  Alexander  Mur- 
ray) must  awake  the  most  alarming  appra- 
bensions.  What  baa  been  the  fate  of  one 
(again  meaning  tbe  said  Alexander  Murray) 
may  prove  that  of  thousands ;  esjieciany 
when  it  is  considered,  tbat  the  statesman  is  no 
less  apt  to  quote  the  authority  of  precedent 
than  the  lawyer.  Who  then,  at  any  future 
election,  (meaning  an  election  of  a  member  to 
serve  in  the  padiament  of  this  kingdom)  abalt 
be  hardy  enough  to  exercise  the  rights  of  a 
free  elector  (meaning  a  aubject  of  tbiH  Iring- 
dom  having  a  right  to  vota  in  the  election  of  a 
member  to  serve  in  the  parliament  nl  this  king^ 
dom)  when  even  an  approach  to  the  hustings, 
without  a  ministerial  passport,  has  been  deemed 
aoerimiualf  Who,  bertafter,  but  must  tamd/ 
41 
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*  acquiesce  in  the  euthoritatiire  decision  of  a  re*  ' 

<  lurniDflf  officer  (meaning^  an  officer  having  a 
.*  right  to  return  •  members  to  serve  in  the  par«- 
• « liament  of  this  kingdom)  when  ft  regular  im«- 

«  peachment  of  it  is  held  to  be  such  a  parlia* 

<  roentary  profanation  ?    These  essentials  in 

<  their  creation   once  removed,  must  not  a 

*  House  of  Commons   (again  meaning  the 

*  House  of  Commons  of  this  kingdom  in  par- 
«  hament  assembled)  become  rather  a  Turkish 

*  divan  thon  a  British  representative  ?  And 
'  when  this  constitutional  battery  (again  mean- 

.  *  ing  the  House  of  Commons  so  assembled  in 

*  parliament  as  aforesaid)  raised  to  defend  the 

*  people  (meaning  the  people  of  Great-Britain) 
«  from  the  attacks  of  arbitrary  power,  shall  by 
*•  the  intrigues  of  a  state-enpftneer,  be  once  turned 

.  *  upon  them,  (again  meaning  the  people  of  this 

*  kiogdom)  what  remains  nut  to  surrender  at 

*  discretion  ?— When  one  part  of  the  legisla- 

<  ture  (again  meaninf^  the  said  HoBseof  Com- 
« mens  so  assembled  m  parliament  as  aforesaid) 

<  assumes  a  privilege  peculiar  to  another,  or 

*  wrests  the  cognizance  of  causes  from  those 
«  courts  erected  lor  the  determination  of  them, 

*  what  confusion  will  not  arise  in  the  system 
'  of  government  ?  And  indeed  what  security 

.  *  the  |)eople  (again  meaning  the  people  of  Great 
■  Britain)  are  to  expect  in  such  an  anarchy  of 

*  administration,    the   case   of  Mr.   Murray 

*  (again  meaning  the  said  Alexander  Murray) 

<  too  fatally  evinces.  -  Though  the  law  of  the 

*  land  has  |)rovided,  that  every  subject  shall  be 
'  tried  by  hisjory,  have  we  not  seen  a  particular 

.  <  power  (again  meaning  the  said  House  of 
.  *  Commons  so  assembled  in  parliament  as 
. '  aforesaid)  uniting  the  three  inoonsklent  capa- 

*  cities  of  judge,  jury,  and  prosecutor?    And 

*  though  an  express  provision  has  been  made 
.  *  against  excessive  pains  and  penalties,  have 

*  not  the  most  severe  been  inflicted  (meaning 
.  *  inflicted  upon  the  said  Alexander  Murray) 
.  *  even  for  no  offence  f   But  to  conclude  in  the 

*  words  of  a  noble  author:    *<  This  could  not 

*  happen  if  there  was  the  least  spirit  amon^  us 

*  (again  meaning  the  people  of  Great-Britam ;) 

*  But  there  is  none.  The  moderation  we 
r.  '  (again  meaning  the  people  of  Great  Britain) 

*  have  seen  practised,  is  pusillanimity :  hence 
.  '  it  comes  that  corrnption  has  spread  and  pre- 
«  *  vails.    Consider  then  you  (again  meaning  the 

*  people  of  Great-Britain)  owe  to  your  country, 
'  (again  meaning  Great-Britain)  to  yoffr  ho- 
'  uour,  to  your  security,  to  the  present  and  fu- 

*  ture  ages,  that  no  endeavours  of  yours  be 
.  *  wanting  to  repair  the  breach  that  is  made,  and 

'  is  encreasing  daily,  in  tlie  constitution  (again 

•  *•  meaning  the  constitution  of  this  kingdom), 

*  and  to  shut  up,  with  all  the  bars  and  ^Its  of 

*  <  laws,  the  principal  entries   through  which 
'  these  torrents  of  corruption  (and  oppression) 

.  *  have  been  let  in  upon  us"  (again  meaning  the 

«.  *  people  of  Great-Britain).'     To    the   great 

.  scandal  and  dishonour  of  all  the  Commons  of 

this  kingdom  in  parliament  assembled,  and  in 

high  contempt  of  their  authority,  to  the  great 

disturbaoce  of  the  public  peace  and  tranquil* 


lity  of  this  kingdom,  in  cootempt  of  oar  tt4 
present  sovereigii  lord  the  king  and  bis  lawi,ts 
the  evil  and  pemicioos  example  of  all  sthen  ii 
the  like  case  offending,  and  ike  against  the 
peace  of  our  said  present  sovereign  lord  the 
king,  his  crown,  and  digfnity.  Whereufoa 
the  said  attorney  geuerai  of  our  said  present 
sovereign  lord  the  king,  for  our  said  prsKatscK 
vereign  lord  the  king,  prayetb  theconsidenlioa 
of  the  Court  here  in  the  premisses,  and  tbit  dae 
process  of  law  may  be  awarded  againet  bin 
the  said  John  Owen  in  this  behalf,  to  make  him 
answer  to  our  said  present  sovereign  krd  the 
king,  touching  and  concerning  the  pfemiflKi 
aforaaid. 

The  Counsel  for  the  Ring  were,  sir  Da<Iiejf 
Ryder,  Attorney-general,  Mr.  Murray,  Soli- 
citor-general, who  both  spoke ;  sir  Richard 
Lloyd,  King's  Counsel ;  Mr.  Yorke,  who 
opened. 

Counsel  for  the  Defendant,  WilliamOwoi.- 
Mr.  Ford,  Mr.  Pratt,  who  both  sp<^e;  Mr. 
Williams,  Mr.  Davy,  Mr.  Norton,  Mr.  Gif' 
coigne. 

Special  Jury. 

Richard  Barweil,  of  Bread- street,  merchutf, 
Foreman. 
John  Horton,  Old  Fish-street,  sugar-hekfr. 
Thomas  Smith,  Watlitig- street,  Uoen-dttper. 
Godfrey  Lowe,  Friday* street,  draper. 
Edward  Berwick,  jditto. 
Richard  Brislow,  Bread  street,  grocer. 
William  WooUey,  Cheapside,  holier. 
Rd.  Bridgman,  Aldgate  High-street,  grocer. 
Philip  GraAon,  ditto,  oilman. 
Sam.  Lloyd,  Devonshire-square,  merchant 
Henry  Hall,  St.  Helens,  merchant. 
John  Tuff",  Bishopsgate-street,  grocer. 

After  Mr.  Yorke  had  opened,  the  Attorsej- 
General  began  with  a  detail  of  the  Westmistia 
election,  between  lord  Trentham  and  sirGemp 
Vandeput,  with  the  ill  usage  of  the  higb-baM 
in  the  return.  He  then  mentioned  the  Hook 
of  Commons  calling  the  rioters  to  aoooost,  «f 
whom  Mr.  Murray  he  said  was  the  prindpl; 
the  sentence  on  Mr.  Murray  to  be  given  it  the 
bar  of  the  House ;  how  merciful  for  so  atrodaf 
a  crime;  his  commitment  to  Newgate;  hu 
impudent  refusal  to  ask  pardon,  which  wast9 
be  part  of  his  sentence;  his  bad  state  of  boMj 
in  Newgate,  which  the  Housa  being  iofomw 
of  by  his  friends,  ordered  him  into  the  coftnij 
of  a  messenger,  which  was  more  than  bed^ 
served ;  his  refusal  to  be  removed  till  tbeeii 
of  the  session,  when  the  law  dischaigee  hia| 
««  Then  appeared  the  most  scandakNK  «" 
astonishing  libel  that  ever  appeared  io  the 
worid.    «  The  Case  of  the  Hon.  Alexewkr 

*  Murray,  esq.  in  an  Appeal  to  the  PMple Jti 

*  Great  Britain;  more  particularly  the  iMia- 

*  bitanu  of  the  City  and  Liber^  of  nctf- 

*  minster.'    The  accused  now  becoma  the  ac- 
In  it  are  stated  and  contained  i 


tions  of  partiality,  injustice,  cormptioB,  aw 
barbarity,  of  the  Home  of  CommoDS.  it  ^ * 
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mses  the  House  of  eommitting  «  rreat  breaeli 
a  our  laws ;  that  House  whicb  is  the  guardian 
if  our  liberties,  and  the  protector  of  our  pro- 
lerties.  It  accuses  also  the  King's- bench, 
vith  Of  ertumiog  that  bulwark  of  our  liberties, 
he  Habeas  Corpus  Act^  Ef  erv  one  must  be 
tfaocked  that  reads  this  wicked,  diabolically 
vicked,  pamphlet.  The  parliament  meet  again, 
ind  vote  the  paoaphlel  a  libel :  they  vote  it  to 
le  a  false,  malicious,  infamous,  scandalous, 
md  seditious  libel,  tending  to  create  confusion 
md  rebellion ;  at  leas^  to  sow  the  seeds  of  re- 
lellioB.  And  to  ine  it  is  astonishing,  how  it 
ioukl  enter  into  the  mind  or  heart  of  man  to 
vrite  such  a  libel.  Now,  gentlemen,  I  shall 
(hew  to  you  the  nature  of  this  libel,  and  begin 
n  this  order.  1.  The  title.  9.  The  introduce 
ton.  3.  The  state  of  the  Case,  and  theefi- 
leuce  laid  before  the  House  of  Commons.  4. 
rlow  considered,  and  *  in  what  light  be  has  put 
he  sentence  of  the  Commons*  5.  How  wiok* 
idly  and  maliciously  he  has  insinuated  the 
biug.  And«  6.  His  treatment  of  the  court  of 
tLing's-bench*  • 

<'  First.  What  !^sball  a  person,  appeal 
rora  the  judgment  of  that  court,  who  are  the 
miy  judjpfes  of  things  belonging  to  them,  the 
House  of  Commons,  1  mean.  An  Appeal !  To 
s^bom?  to  a  mob  r  Must  justice  be  appealed 
iroro?  To  whom?  to  injustice P  Appeal  to  the 
^od  people  of  England,  particularly  the  inha- 
ntantsof  IVestminster!  The  House  of  Commons 
ire  the  good  people  of  England,  being  the  re- 
;n-esentatives  of  the  people.  The  rest  are— 
vbat  ?— nothing— ^inlessit  be  a  mob.  And  what 
sau  be  in  a  mob  but  confusion?  But  the  clear 
neaoing  of  tbia  libel  was  an  appeal  to  violence, 
n  fact ;  and  to  stigmatize  the  House ;  but  he 
lurst  not  speak  plain.  Then  the  pamphlet  tells 
l^ou,  that  bis  case  is  worthy  the  consideration 
>f  bis  fellow-subjects;  here  he  shews  huviru- 
ence.  He  says  his  commitment  is  a  preoe* 
lenttbund^on  unparalfded  barbarity,  strik- 
ng  at  our  laws  in  a  most  shocking  nuuiner. 
Then  he  charges  the  House  with  sinking  ma- 
erial  evidence ;  which  in  fact  is  accusing  the 
House  of  injustice.  This  is  a  charge  the  moat 
(hocking,  the  most  severe,  and  the  most  unjust 
ind  virulent,  against  the  good,  the  tender 
[louse  of  Commons ;  that  safeguard  of  our  K- 
»erty ,  and  guardian  of  our  welfare.  Tbe  next 
iccusation  Uie  libeller  brings  against  tbe  House 
s,  on  tbeir  ^[ranting  Mr.  IMunray's  removal,  on 
the  application  of  his  physicians — in  saying — 
:hey  had  a  mind  to  kill  Mr.  Murray,  by  re- 
noving  him  in  the  midst  of  a  raging,  ferer ; 
ind  on  Mr.  Murray's  refusing  to  go  in  that 
Dondition,  the  House,  when  his  physician  had 
mastered  the  distemper,  ordered  that  none 
ihould  see  him.  Next  accusing  another  court 
that  never  injured  any  one ;  a  court  the  most 
dignified  by  the  worthiness  of  the  nsembers ; 
the  court  of  KingVbencb.  Gentlemen,  this 
libel,  to  whosoever  reads  it«  will  be  found  tbe 
roost  pungent  invective  that  the  skill  of  man 
Lould  invent :  J  will  not  say  tiie  skill,  but  the 
wity  arty  and  iiUse  contrivance  of  many  insti- 


gated bvSatau :  an  indirect  pamphlet^— though 
not  said  plain,  yet  understood ;  as  bein^  under* 
stood,  is  a  libel :  and  to  say  that  this  is  not  a 
libel,  is  to  say  that  there  is  no  justice,  equity, 
or  right  in  the  world.  There  can  be  no  court 
of  justice,  if  the  House  of  Commons  is  not ; 
and  if  the  House  of  Commons  is  not  to  be  de- 
fended, and  have  protection  and  relief  at  com- 
mon law,  3^ourselve8,  your  houses,  cannot  have: 
the  protection  of  the  law.  The  thing  you,  gen- 
tlemen of  the  jury,  are  to  goon,  is,  whether 
the  Case  doth  not  mean  the  House  of  Com- 
mons ;  for  we  shall  prove  to  you  the  publica- 
tion :  then  you  must  find  the  House  is  charged 
by  this  ^mphlet  to  have  been  guilty  of  the 
most  daring  prostitution  of  power.  Can  tlieru 
be  a  greater  charge  ?*' 

Wiinestes  called : 

Peter  Beck  swore  he  bought  the  pamphlet 
of  William  Owen,  the  28th  of  June,  1761,  at 
Homer's  Head,  near  Temple-Bar.  Sent  by 
Ibbot  to  buy  it,  gave  Is.  Qd,  for  two.~^ohn 
ibbot,  messenger  to  the  press,  sent  Peter 
Beck  the  98ih  of  June,  to  boy  the  pamphlet; 
and  on  the  89th  he  took  Owen  into  custody, 
and  seized  several  pamphlets  in  his  shop.— 
Mealio,  the  97th  of  June,  1751,  went  to  Owen's, 
by  order  of  his  master  Cook,  to  buy  them:  but- 
Owen  said  he  had  none  by  him,  but  he  should 
have  them  when  ready ;  and  in  the  aAemoon*' 
William  Owen  let  him  have  twelve.-*-Cook,. 
bookaoller,  on  tbe  S7th  of  June,  the  first  time 
he  saw  tbe  pamphlet  advertised,  sent  his  ser- 
vant to  buy  them.— Langford  and  Shorter  also 
proved  Owen's  selling  the  pamphlet. — Frewea 
called  to  prove  ihe  writ  for  the  election  at  West- 
minster.— Stanhope  proved  that  there  was  aa 
election. — Barwell,  clerk  of  the  House  of  Com-* 
mons,  proved  the  proceedings  of  the  House  io 
this  affiur.-^The  pamphlet  read  in  couct.--^ 
Then  the  Attorney-General  naked  Mr.  Ford 
and  Mr.  Pratt,  if  he  need  trouble  the  Court 
with  proving  more  and  other  things*;  and 
should  be  gbid  to  know  what  they  intended  for 
tbeir  plea  and  defence,  io  order  to  give  the 
Court  as  little  trouble  as  possible.  Mr.  Ford 
answered.  That  in  justice  to  his  client,  he 
could  not  tell  him  what  they  intended  for  their 
defence ;  but  would  be  so  tar  candid  with  him» 
as  to  say ,  he  would  take  advantage  of  his  want 
•f  proof;  and  therefore  desired  him  to  provu 
all  ne  could. 

*  Mr.  SoUcUor  then  got  up  and  made  a  short 
speech  to  tbe  following  purport* :  <<  Tbe  qne»- 
tiou  is,  whether  the  jury  are  satisfied  that  the 
defendant  Owen  published  the  pamphlet  ?  The 
rest  follows  of  course.  If  tbe  fact  is  proved* 
tlie  libel  proves  itself,  sedition,  disturbance,  &c. 
Therefore  the  printer  must  be  affected  witli 

*  From  a  word  Mr.  Ford  dropped  in  asking 
one  of  the  wttoesses  a  ooestion,  Mr.  Solicitor 
guessed  what  would  be  the  scope  of  bis  ar|pi- 
ment;  and  thereupon  endeavoured  to  antici- 
pate him ;  of  which  Mr.  Ford  afterwards  seemft 
to  take  notice.    Former  Editioih 
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erery  tbiog  id  the  pamphlet,  if  tb«  pablieatiMi 
]»  prof  eU,  and  that  is  what  lies  for  jf^w  [the 
jury's]  det^ninatioD ;  you  being  judges  of 
the  fact,  the  judge  detenmines  the  law.  Bat 
mppose  yott  judges  of  the  law,  your  own 
breasts  may  tell  you  this  is  a  libel :  It  accuses 
the  House  of  Commons  of  iojustioe;  eomparas 
them  to  the  Tttrhish  diTan,  meant  by  the  let- 
ten  D— -n ;  and  the  io||uisitioo,  meant  by 
the  letters  Tn^— ^n ;  and  *ealls  them  a  bribed 
attembly.  Suppose  a  pamphlet  were  pubhshed 
after  this  trial,  that  you  {.the  jury]  were  per* 
jared  and  bribed,  and  thitf  spread  over  the 
kiagdom,  wovhl  it  not  gfall  you?*-^Tbeseaort 
of  libels  can  tend  to  nothing  bnt  sedition ;  for 
bow  can  the  mob  or  the  people  redress  but  by 
tumult  and  rebellion,  ano  thereby  subTort  the 
oonstitution  ?  For  this  is  a  part  of  the  legisla- 
tive jiower ;  and  if  a  third  part  of  the  legislsT 
turn  is  destroyed  or  exposed,  how  can  that  be 
witboot  rising  in  the  face  of  the  constitution? 
There  have  oeen  several  papers,  and  para- 
graphs in  the  papers,  printed  on  purpose  to 
poison  the  minds  of  the  people,  and  seemed 
oaleulated  to  infloence  the  minds  of  any  jury 
that  aboold  be  on  this  ooeasion :  But  I  dare  say 
YOU,  gentlemen,  who  are  upon  your  oaths 
oere  to  try  the  fact,  tod  cstoe,  wholly  as  it  is, 
will  have  no  regard  to  sdcb  artful  and  false  in- 
mnationsf .  And  1  know  very  well  the 
counsel  on  the  other  side  desijirn  to  take  no 
advantage  or  notice  of  these  false  and  mali- 
doos  hints.  But  as  you  are  upon  your  oaths, 
yon  judge  of  the  facts  we  have  laid  before  yon, 
now  in  court,  and  only  them ;  and  like  hoaest 
nen  bring  in  your  verdict  accordingly." 

The  nezt^  who  spoke  was  Mr.  Ford^  for  the 
defendant,  as  follows:  "  The  doctrine  laid 
down  by  the  gentlemen  for  the  king,  that  what 
•  court  of  jnstiee  dpes,  whether  legal  or  not,  is 
aot  to  be  called  in  question,  nor  any  remon- 
strance to  be  made  agahut  it,  is  a  doctrine  that 
may  be  full  of  the  most  fhtal  consequences  to 
,  all  sortf  of  men ;  since  every  inferior  court 
may  do  the  aame  with  equal  justice ;  for  there 
can  be  no  court  but  what  is  legally  so :  Tbere- 
ibre,  if  legal  courts  do  wrong,  must  our 
mouths  be  shut,  and  not  complain  or  petition 
for  redress P  Ood  forbid!— May 70U,  gentt»> 
men,  nor  I,  ever  be  sensible  of  such  injustice ! 
-—1  say,  if  the  case  can  be  so.-^And  here  the 
gentlemen  for  the  king  seem  to  endeavour  to 
confine  the  counsel  for  the  defendant,  in  their 
argnment,  by  saying  such  and  such  argu- 
asents  will  not  be  used ;  which  is,  in  fact,  hint- 
ing that  they  should  not  Why  ?  If  they  have 
^  KlMrty  to  make  use  of  sny  argument,  thought, 
or  fact,  for  the  king,  surely  the  defendant's 
connsel  ought  to  have  the  same  liberty  for 
their  client.  I  understaild  not.  the  shnttiag  of 
men's  months.  Let  every  man  clap  his  band 
tinon  bis  heart  and  eaamine  how  be  wdhld 
like  it,  was  it  his  own  case.    Shall  a  man  be 

t  Thiahaa  reference  to  a  letter  in  the  Lon- 
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ii|)arad,-«or  suppose  he  fancmi  hioMfeif  iajoni, 
whieh  is  the  same,^^hall  his  OMotb  be  ^m» 
nsily  closed,  and  no  redress  fsr  the  isjsry 
ever  be  given  ;  nor  no  satiaAtetisn  Is  bis  ovs 
mind,  for  a  right  understanding,  and  deeriir 
up  of  what  he  looked  spon  even  as  an  isjOTj  r 
If  things  should  come  to  thb  pass,  whieb  beifte 
forbid!  wdiat  would  be  thecaseof  nssU?  We 
may  be  scourged,  afllicted,  and  vnnged,  tsd 
all  for  the  want  of  liberty  to  oompbio,  sad  pst 
forth  our  case :  Thevery  hand  thatbortisi 
may  atill  continne  that  grassure,  not  koowii^ 
of  the  grievancea  done  to  those  who  lie  ssdn 
itt  nndwho, werethisdoctfiaetobeallswed, 
most  sufler  withoot  hope  of  redress;  for, «• 
less  our  mouths  are  open  to  oomplsinls,  tbot 
can  be  no  redrem  for  poor  suftrin^  msrteh: 
For  how  can  that  be  redressed  which  is  sot 
known?  or  that  known  whk^hisnot  sUoeed 
to  be  mentioned  P— May  never  yon,  gcolk- 
men,  nor  f ,  be  sensible  of  soch  a  maiin  cer* 
ried  into  practice!  Nay,  the  very  gentkoMB 
who  nnt  it,  cannot  from  their  hearts  csneeot  to 
it.  We  in  this  case  lie  under  disadvaatega 
enoQgh ;  our  adversaries  have  great  po«« ; 
nay  their  power  is  unknown,  even  to  thesMdm, 
at  all  times ;  iew  of  tkem  know  the kauUrf 
it :  It  may  be  almoet  what  ther  have  a  mad, 
t'hough  great,  though  wise  thia  Hsoss  017 
be,  yet  they  sre  but  a  body  of  men,  and  tbov- 
fore  fallible;  for  it  is  not  in  men,  ov  bodici«f 
men,  to  be  infikllible.  By  this  grest  |»«cr 
of  tlb  House  of  Ck>mmolis,  we,  for  oordieBt, 
are  debarred  from  making  nse  of  all  theoem 
of  defence  we  could  against  other  pcspk. 
Much  might  be  said,  but  much  we  dare  sol 
say ;  I  own  I  dare  not.  But  let  me  sappaR^ 
only  for  aigument's  sake«  that  a  Hoaee  ef 
Commons  mqy  do  wrong,  it  b  not  impsedUe 
for  them  to  erf ;  I  do  not  say  that  they  deii 
this  case:  Former  Houses  of  Commoas  off« 
tainly  have  erred,  and  those  errors  hare  bets 
redressed  by  a  fiitore  House  of  Commoai,  aod 
that  on  a  knowledge  of  the  case  by  cemplaiot: 
And  if  the  House  of  Commons  ever  hss  eficd, 
by  the  same  rule  itmay  erragain.  Thersferetl- 
low  me  to  suppose,  only  for  supposition,  and  »• 
gnmient's  sake,  that  tbe  House  have  done  wroig 
in  their  votes  00  thia  afiair  (not  that  I  say  tk^ 
have) ;  they  have  voted  this  pamphlet  s  liW« 
and  have  turned  it  over  to  the  common  law,  for 
the  defendant  thereby  to  be  tried  for  it ;  tbcs 
they  have  left  the  common  law  to  be  jodgi 
of  It.  If  ao,  should  the  defendant's  cssaod 
he  deberred  (if  it  was  necessary,  bnt  wbicb  io 
my  opinion  n  not)  from  contrmdioling,  vd 
proving  this  to  bono  libel;  which  weald, h 
fact,  be  oontradioting  and  <mpoaing  iheopisioB 
and  vote  of  the  House  of  Commons  f  I  osly 
put  this  by  way  of  supposition ;  to  slicvt « 
these  arguments  were  necessary  to  he  goM 
upon,  the  diaadvantage  we  lie  aoder.  liw* 
might  be  said,  even  on  this ;  bat  moch  I  d»n 
not  say.  I  know  not  searee  wimt  I  daie  iftyj 
but  I  shall  not  go  on  thistMiiat,  ns  Iibiakii  v 
not  necessary  to  onr  present  (mrpme; 
hope  we  oan  and  shall  bt  able  to 
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It  it.  I  odIj  BMBtionedl  it,  beeuu^  tbe  gco- 
emeo  on  the  ofher  lide  wtiiied  detirotia  still 
irlher  v>  abut  the  mouths  of  the  defenduit's 
>uiiael,  who  are  under  diflkukies  enoagh  al- 
iody.  The  House  of  Commons  have  voted 
lis  pamphlet  a  libel :  Great  is  the  power  of 
?ote  of  that  House :  and  where  is  the  mao 
bo  dares  find  fault  with,  or  contradict,  the 
)iiHOo  of  the  House,  especially  when  voted 
» f  I  dare  not,  and  bold  must  be  the  mail  who 
ires ;  he  knows  not  the  risk  he  runs,  by  jus- 
f'ying^  or  maintaioinc;  a  book  not  to  be  a  libel, 
beu  the  House  of  Commons  have  voted  it 
».  That  man  may  perfaapa  have  a  vote 
Fainst  himself,  for  what  cannot  a  House  do, 
hose  power  is  so  ^preat?  What  therefore  I 
lall  insist  tipon  is  this: 

'*  The  fact  charged  in  the  Information  is, 
hat  the  defendant  Owen  published  this  pam- 
tilet,  maliciottsly,  seditiously,  scandakiosly, 
id  folsely,  to  the  calumny  of  the  House  of 
ommons  of  Great  Britain,  and  in  order  to 
isturb  the  peace  of  the  nation:  and  this 
s  has  done  wittnigly,  wilfully,  maliciously, 
sandalously,  &c  This  is  the  fact  laid  to 
is  charge ;  which  the  gentlemen  have  heen 
try  for  from  proving.  Only  proving  tbe  sale  of 
ie  book,  does  not  prove  all  those  opprobrious 
id  hard  terms  laid  in  the  charge  asamsc  htm. 
*  bis  selling  and  publisb'mg  this  book  mali- 
ously,  with  a  seditious  intent,  scandalously 
id  folsely,  with  a  desijp  to  calumniate  the 
louse  of  Commons,  and  in  order  to  disturb  the 
sace  of  the  nafion  is  not  proved,  then  this 
reat  charge  in  the  information  fails.  Let  the 
sntlemen  prove  those  words  (the  intention)  if 
ley  mean  any  thing  by  them ;  if  they  do  not 
"ove  these  terms,  this  bad  intent,  for  in  that 
n  tlie  crime,  then  it  is  no  more  than  selling 
'inted  paper,  in  which  surely  there  can  be 
»  fault.  Then  what  are  these  words  P  If  the 
sntlemen  mean  any  thin^  by  them,  prove 
em;  if  they  mean  nothing  hot  words  of 
>urse  and  form,  let  tbe  gentlemen  scratch 
em  oat,  they  are  needless;  which  if  they 
S  their  information  will  be  very  defective. 
ut  they  will  not  consent  to  scratch  them  out, 
am  sure;  why  then  tbey  must  mean  sorae- 
ing  by  them,  which  if  they  do,  consequently 
ey  must  prove  them.  These  woros  con* 
itute  the  charge,  which  if  they  do  not  make 
It,  will  you,  gentlemen,  clap  your  hands 
yon  your  hearts,  and  sa^  this  man  is  gnihy  ? 
uilty  of  wli^t  ?  Nothing ;  for  nothing  is 
oved,  unless  selling  paper  is  a  crime.  Sure- 
,  gentlemen,  yoor  own  brrasts,  your  own 
»nscieoces,  roust  tell  you,  when  you  consider 
'it,^od  pray  consider  it  as  your  own  case, 
ncy  each  of  Yon;selves  here  under  a  rigorous 
osecution,  like  this  poor  man,— -there  is  no 
ime  proved,  no  malicious  intent,  no  seditious 
sign;  tbeiefore  not  proved  guiky  of  the 
ime  laid  against  him.  If  a  man  be  even  a  bad 
an,  and  ^on  att  know  it,  and  is  accused  of  a 
ime  be  is  innocent  off,  eurely  none  wilt  find 
m  guilty  of  a  crime,  when  that  crime  -is  not 
oved,  because  you  know  falai  iobo^iilly  9t 
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other  foolts*  These  things  are  plain,  even  to 
a  demonstratkn,  to  every  man.  But  this  de- 
fendant, whose  cause  you  are  now  judges  of, 
will  appear  to  be  a  man  of  very  foir  character ;  ' 
well  affected  to  the  govenuncot  and  constitu- 
tion in  his  principles;  always  was,  and  is  a 
good  subiect ;  a  member  of  the  church  of  Bng- 
umd,  and  as  well  afiected  to  .both  church  and 
state  as  anv  man  in  England.  Therefore  can 
any  roan  believe,  when  we  shall  have  made 
this  appear  by  several  witnesses,  men  of  worth, 
substance,  honour  and  credit,  both  cleivy  and 
laity,  that  he  couM  be  guiUy  of  these  things  ; 
that  he  intended  this  hurt  laid  to  his  charge  P 
We  shall  prove  that  he  published  more  paper* 
for  tbe  government  in  the  late  rebellion,  in 
1745,  and  conUining  the  most  steadiness  for 
government,  and  the  most  home  and  inveterate 
things  against  its  enemies,  than  any  printer  of 
his  time ;  so  that  1  believe,  if  the  rebek  bad 
gained  tbe^day,  his  zeal  might  have  caused 
his  punishment.  Will  it  then  appear  likely 
that  he  is  guilty  of  these  charges  laid  againit 
bimP 

*'  I  must  observe  one  thing,  which  is,  the 
danger  of  ynnr  finding  a  verdict  specially. 
Suppose  you  find  him  guilty  of  publishing  and 
selling  this  bpok ;  guilty  incluiles  ghilt,  then 
guilty  of  what  ?  Selling  paper.-*Where  is  tha 
guilt  p—Take  care,  gentlemen,  of  being  de- 
ceived, by  finding  him  guilty  any  way  ;  by 
bringing  m  your  verdict  any  way  against  him, 
you  vender  him  liable  to  the  consequents  o£ 
the  whole  ;  that  is,  to  the  same  penalties  th^ 
he  would  have  been  liable  to,  if  be  had  com- 
mitted tbe  whole  crime  laid  to  his  charge,  and 
that  charge  fhlly  proved  against  him.  After 
you  have  orought  in  your  verdict,  it  will  be  in 
vain  for  yon  to  say,  you  did  not  intend  he 
should  be  punished ;  yon  oaly  found  that  ha 
had  published,  but  not  committeil  the  crime; 
it  will  be  in  vain  for  you  to  petition  for  mercV, 
meicy  will  then  be  in  other  hands ;  it  will  bo 
out  of  your  reach ;  and  he  will  be  at  the  mercy 
of  others^  who  may  not  look  with  the  same 
eyes  as  you :  when  you  have  found  him 
guilty,  it  will  be  in  other  breasts  to  punish ;  il 
will  then  be  too  late  for  you  to  interfere.  By 
finding  him  guilty,  you  do  all  that  you  can 
against  him,  and  then  it  will  be  out  of  your 
power  to  serve  him.  You  must  therefore  con-  . 
sider  him  guilty  of  this  great  crime,  and  con- 
sequently deserving  of  great  punishment,  or 
not.  But  if  you  think  he  is  not  guilty,  and 
not  deserving  of  great  pnnbhment,  then  be  haa 
not  committed  this  grsat  crime ;  then  omse- 
quently  they  have  foiled  in  thehr  information, 
and  he  is  innocent  of  it ;  if  innocent,  oonse* 
quently  not  guilty.  Mr.  Attorney  telb  yen» 
this  pamphlet  means,  and  is  writ  with  the 
intent  that  is  laid  in  the  information  ;  hesay% 
because  tbe  pamphletoompares  the  parliament  tn 
In—  'tt,  it  roust  certainly  mean  Inqnisitfam.; 
and  in  my  opinion  it  may,  and  does  as  liBcly« 
HMan  rnformation ;  and  l«ssoMyou,gentlcmeilt 
I  have  veiy  little  love  for  iaformalion,  as  well 
m  Air.  Attcmeylbr  In     ■    .n;  itia^ 
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that  these  things,  whieh  will  bear  several  inter* 
pretations,  must,  nor  can,  have  no  weight  with 
you ;  who  shonld  either  put  a  good  construc- 
tion upon  theni,  or  none  at  all.  You  must  con- 
aider  too,  that  tfaer^  is  a  great  difference  be- 
tween the  author  and  the  printer;  the  author 
knew  well  what  he  intended,  and  the  whole 
sense  of  the  pamphlet ;  therefore  liable  lo  have 
the  sense  of  the  pamphlet  interpreted  against 
him ;  but  a  bookseller  may  sell  a  book,  and 
not  have  any  intent  but  profit;  and  be  quite 
kfnorant  of  the  contents,  at  least  the  spirit  of 
them ;  therefore  it  is  well  worth  considering 
Low  intent  makes  a  crime,  and  how  far  not ; 
every  man  may  err,  and  if  uoinlentionaUy,  he 
cannot  be  guilty  of  a  crime  before  God ;  and  if 
so,  it  would  be  presumptiou^  in  man,  to  make 
any  comparison  of  his  own  justice ;  what  is 
BOt  crimmal  with  God,  cannot  be  with  man. 
The  gentlemen  on  the  other  side  have  not 
proved  the  intention." 

The  reverend  Mr.  Warner,  Mr.  Gosling, 
Mr.  Hawkins,  and  several  others  were  called, 
who  proved  Mr.  Owen  to  be  a  good  subject,  a 
true  roan  to  the  church  of  England,  zeak»os  for 
the  establishment ;  that  he  had  printed  several 
papers  for  the  government,  and  would  not  have 
published  the  pamphlet,  had  he  known  or 
thought  the  contents  bad,  or  any  hurt  in  them, 
and  the  firthest  man  in  England  Irom  doing 
•och  a  thing. 

Mr.  Pratt  next  rose  np  for  the  defendant ; 
and  having  for  some  time  gone  upon  different 

Crts  of  Mr.  Ford's  argument  (which  it  cannot 
necessary  to  repeat,  as  Mr.  Ford's  speech 
Ins  just  been  given  at  length,  and  as  nearly 
vethatim  as  possible),  he  said,  **  Then,  gen- 
tlemen, to  shew  you  how  necessary  it  is  to 
prove  the  intention ;  if  there  is  an  indictment 
preferred  against  a  man  for  au  assault,  with  an 
mtention  to  ravish ;  the  intention  must  be 
proved,  or  else  the  jury  cannot  find  him  guilty. 
The  same  of  an  assault  with  an  intention  to 
kill,  if  the  intentitfn  is  not  proved,  he  must  be 
acquitted.  If  he  kills,  and  the  intention  is  not 
proved,  that  is,  if  it  is  not  proved  that  he  killed 
premeditatedly  and  of  foretbboght,  it  is  but 
manslaughter.  Therefore  in  the  case  before  ns, 
if  that  part  of  the  information  is  not  proved, 
that  he  published  maliciously,  &c«  you  most 
acquit  him. — ^The  privileges  of  parliament  are 
not  known  to  the  common  law  ;  perhaps  they 
may  judge  and  pnnith  :  I  know  not  their  pn- 
▼ileges,  nor  perhaps  are  they  to  be  known ; 
Bay,  not  known  to  themselves  wholly :  they 
may  be  just  what  they  please.  But  they  have 
not  punished  this  man ;  they  have  tnmed  him 
over  to  the  common  law,  therefore  he  must  be 
tried  by  the  common  law.  Yet,  as  hath  been 
justly  observed,  they  may  take  the  tbing^  again 
into  consideration,  and  punish  him  in  the 
House ;  and  if  so,  he  may  be  punished  twice 
lor  the  same  fault,  by  two  different  sentences ; 
which  by  the  common  law  a  man  osianot.  Mr. 
Attorney  will  not  answer  for  the  House  of  Com- 
mons, tttat  it  will  not  be  so.  Thea,  gentlemon, 
eooiider  what  injustice  it  wottldbetoponiiha 
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mau  here,  who  is  at  the  same  time  liable  to  W 
punished  there,  if  the  House  thinks  fit— Much 
might  be  said,  more  than  we  dare  say  for  our 
client  in  this  case :  our  mouths  are  alraadj  half 
shnt,  and  the  tenets  the  gentlemen  on  the  other 
sulelay  down,  are  to  shut  them  quite;  bst 
may  you,  this  nation,  nor  I,  never  feel  tke 
effiictsof  such  tenets,  or  see  tbem  put  is  prac- 
tice !  It  is  a  rule  in  law,  and  a  principle  io 
equity,  to  hear  both  sides ;  therefore  we  inty 
justly  complain  in  this  c»se.  It  is  a  comiDoo 
proverb  (and  a  very  wise*  chancellor  sffinscd 
that  proverbs  were  the  wisdom  of  a  people), 
Losers  must  have  leave  to  speak.  1  n  the  Scrip- 
ture Job  complains  of  the  dispensations  of  Pn* 
videnoe,  the  causes  and  consequences  of  which 
he  did  not  comprehend ;  one  would  inMgioe, 
therefore,  that  as  complaints  are  so  natuni  to 
sufferers,  they  may  merit  some  dense  where 
the  sffliction  exceeds  proper  bounds.  It  suy 
be  said  indeed,  they  are  capable  of  rsinig  t 
dangerous  compassion.  But  to  prevent  thii, 
will  it  be  right  to  tell  a  free  people,  btppai 
what  will,  you  shall  never  complain?  Before 
this  is  said,  it  should  be  well  considered."  [Nr. 
Pratt  then  went  again  upon  different  ptrts  of 
Mr.  Ford's  excellent  speech,  which  he  eofoiterf 
in  a  very  strong  ana  fine  manner,  and  vHli 
which  he  concliuied.] 

The  Attarmey-Qtneral  got  np  a^a  lod 
made  a  reply,  the  principal  matter  in  wbicb 
was,  «^  That  in  au  indictment  for  murder  woe 
always  these  words,  which  are  words  of  eoone. 
and  of  mere  form,  viz.  not  having  tbefetref 
God  before  his  eyes,  and  being  instigated  by 
the  devil  Now,  according  to  the  mle  laid 
down  by  the  gentlemen,  this  must  be  proved, 
which  is  impossible;  for  the  man  would  n?, 
he  was  not  so  instigated,  and  had  the  feor  of 
God  before  his  eyes :  and  who  coold  prove  that 
it  was  otherwise  ?  Now  tlus  evidently  shevi 
all  those  thtnes  to  be  merely  matter  of  fena*" 

The  Chief  Justice  next  summed  up  theeii- 
dence ;  and  delivered  it  as>hb  opinion,  tbit  thi 
jury  ought  to  find  thedefendant  guilty ;  for  he 
thought  the  hcX  of  publicataon  was  fiillj 
proved  $  and  if  so,  they  could  not  avoid  hrio^' 
mg  in  the  defendant  guilty. 

The*  jury  vrent  out  and  stayed  about  tva 
hours  ;  when  they  came  into  the  coort,  the 
foreman  answered  for  the  rest,  and  when  the 
question  was  put,  he  said.  Guilty ;  NotGdihyf 
Not  Guilty,  my  lonS^-the  first  word  gsiky 
being  said  by  mistake;  upon  which  there  vas 
aloudhuzsa;  and  the  jury  went  awav.  But, 
at  the  desire  of  the  attorney-general,  tiiey  «^ 
called  into  court  again,  and  asked  tbn  ksdief 
question,  vis.  *«  Gentlemen  of  the  Jorjf,  <*. 
you  tliink  the  evidence  laid  before  yoo,  ^ 
Owen's  publishing  the  book  by  selling  it,  Jfj^ 
sufficient  to  convmce  you  thai  the  said  Ov« 
did  sell  thb  book?*'*  At  which  the  foresM* 
appeared  a  good  deal  fluttered ;  and  the  jt^p 
I  ■  ii  ■ ■  I  — ^^^ 

•  Seethe  t;aae  of  the  Dean  of  St  ilM 
A. D.  1784,  theoaaea  therein  nhmi^^ 
theitat.djiGeO(id»o»ao. 
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epeated  tbfe  qtetlioD ;  upon  which  the  foreman, 
Fitbout  aosweriDg  Ihe  ouestion;  said,  **  ^ot 
auilty,  Not  GailtjT ;''  and  aevfual  of  the  jury- 
nen  said,  '*  That  it  our  verdict,  iny  lord,  and 
ye  abide  by  it."  Upon  which  the  dotirt  broke 
ip  ;  and  there  war  a  prodiffious  shout  in  the 
laU.  The  attorney-general  desired  naore  ques- 
ions  might  be  asked,  but  the  judge  would  not, 
either  would  the  noise  permit  it. 

Note,  The  Jury  could  not  say,  to  the  ques- 
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tioo,  that  the  evidence  (tf  publishing  was  not 
clear,  without  perjory  ;  and  if  the  jury  had 
answered  Yes,  and  not  found  the  defendant 
guilty,  one  does  not  know  what  might  have 
been  done  to  the  jury,  or  before  whom  called. 
But  tliey  found  Owen  not  guilty  on  Ihe  whole 
of  the  case,  taking  in  that  which  included  guilt 
or  not,  and  judged  as  to  facts,  law,  and  justice, 
of  the  whole.;  and  tberefora  did  not  answer 
that  leading  question,  which  was  so  artfully 
pot  to  them. 


126.  The  Trial  of  John  Barbot,  Attorney  at  Law,  for  the  Murder 
of  Matthew  Mills,*  esq.  j  at  a  Court  of  Oyer  and  Terminer 
and  General  Gaol-Delivery,  held  at  the  Town  of  Basseterre,  in 
and  for  the  Island  of  St.  Christopher,  on  Friday  the  5  th  day 
of  January,  before  the  Hon.  William  Matthew  Burt,  esq.  Pre- 
sident of  his  Majesty's  Council  of  the  said  Island,  and  others, 
his  Majesty's  Justices  of  Gaol-Delivery.  [Published  by  Per- 
mission of  the  Judges] :  26  George  II.  a.  d.  1753. 


3n  Thursday  the  4th  of  January,  1753,  a 
(ill  of  Indictment  was  found  by  the  grand  in- 
uest  for  the  island  of  St.  Christopher,  ac^inst 
ohn  Barbot,  gentleoaan,  for  the  murder  of 
latthew  Mills,  late  of  the  said  island,  esq. 

On  Friday  the  5tb  of  January,  1753,  the 
lourt  beingf  met,  the  prisoner  John  Barbot  was 
St  to  the  bar,  when  the  Court  proceeded  thus : 

Clerk  of  Arraigns,  John  Barb6t,  hold  op 
ly  hand.  (Which  he  did.)  You  st^nd  in- 
icted  by  the  name  of  John  Barbot,  late  of  the 
arish  of  St.  George  Basseterre,  in  the  island  of 
t.  Christopher,  gentleman ;  for  that  you,  not 
aving  the  fear  of  God  before  your  eyes,  but 
e'tae  moved  and  seduced  by  the  instigation  of 
le  de?i],  on  the  19th  day  of  November,  in  the 
6th  year  of  the  reign  of  our  sovereign  lord  the 
ing  that  now  is,  about  the  hour  of  five  of  the 
ock  in  the  morning  of  the  said  day,  with  force 
nd  arms,  at  a  certain  place  called  rrigate-Bay , 
I  the  parish  of  St.  George  Basseterre  aforesaid, 
I  the  island  aforesaid,  m  and  upon  one  Mat- 
lew  Mills,  esq.  in  the  peace  of  God,  and  of  our 
>vereign  lord  the  king  that  now  is,  then  and 
lere  being,  feloniously,  volnntarily,  and  of 
our  malice  aforethought,  did  make  an  assault ; 
ad  that  you  the  said  John  Barbot,  with  a  pistol 
f  the  value  of  five  shillings,  then  and  there 


*  This  Mr.  Mills  lived  some  time  at  Rich- 
lond  ip  .Surrey,  and  married  a  daughter  and 
>beir  of  colonel  Soulegre:  (The  other  daugh- 
r  and  coheir  married  Stephen  Theodore 
sinssen,  esq.  Lord-Mayor  of  London  in  1755). 
le  went  over  to  St.  Christopher,  Antigua,  &c. 
»  look  after  his  estates  thei^,  and  was  bar- 
ireusly  murdered.    Former  Edition, 


charged  and  loaded  with  gunpowder  and  leaden 
bullets,  which  said  pistol  yon  the  said  John 
Barbot  in  your  right  hand  then  and  there  had 
and  held,  mto  and  against  the  aforesaid  Mat- 
thew Mills,  then  and  there  feloniously,  wil- 
fully, and  of  your  malice  aforethought  did  shoot 
off  and  dischar^;  apd  that  you  the  said 
John  Barbot,  with  leaden  bullets  aforesaid, 
issuipg  and  shot  off  out  of  the  pistol  aforesaid, 
then  and  there,  by  the. force  of  the  said 
gunpowder,  the  said  Matthew  Mills,  'in  and 
upon  the  right  side  of  the  body  of  the  said 
Matthew  Mills,  and  between  the  two  last  false 
ribs,  and  near  the  back  of  the  said  Matthew 
Mills,  then  and  there  feloniously,  voluntarily* 
and  of  your  malice  aforethought,  struck,  pene- 
trated, and  wounded ;  ind  that  you  the  said 
John  Barbot,  then  and  there  feloniously,  volun- 
tarily, and  of  your,  malice  aforethought,  gave 
to  the  said  Matthew  Mills,  with  the  leaden 
bullets  aforesaid,  out  of  the  said  pistol,  then 
and  there,  by  force  of  the  said  gunpowder,  shot 
offanddischargied,  inand  upon  the  right  side 
of  the  body  of  the  said  Matthew  Mills,  and 
between  the  two  last  false  ribs,  and  near  the 
hack  of  the  said  Matthew  Mills,  then  and  there 
one  mortal  wound  of  the  breadth  of  one  inch» 
and  the  depth  of  nine  inches ;  of  which  said 
mortal  wound  the  said  Matthew  Mills  at  Fri- 
gate-Bay aforesaid,  in  the  parish  aforesaid,  ii| 
Uie  island  aforesaid,  instantly  died :  and  so  you 
the  said  John  Barbot^  the  said  Matthew  Mills, 
in  manner  and  form  aforesaid,  at  Frigate- Bay 
aforesaid,  in  the  parish  and  island  aforesaid, 
feloniously,  voluntarily,  and  of  your  malice 
aforethought,  did  kill  and  murder,  agamst  the 
peace  of  our  said  lord  the  king,  his  crown  and 
dignity. 
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CL  ifArr.  How  tayest  tbou,  John  Barbot, 
liTl  tbott  foilty  of  tbe  felony  and  murder 
'whereof  thou  staodesi  indicted,  or  not  goilty  f 

Pritoner.  Not  Guilty. 

CL  ofArr,   Culprit,  bow  wilt  tbou  be  trid  ? 

Frit.  By  Ood  and  mv  oountry. 

CL  cfArr:  God  send  tneea  good  deliyeranoe. 

Frii,  May  it  please  year  bonours,  I  have  a 
notioii  to  make,  whicb  is,  tbat  I  may  be  al- 
lowed  •Goansel  on  my  d^ence,  not  only  to 
matters  of  law,  but  ateo  to  matters  of  £iot,  awl 
to  make  my  defence  in  tbe  fullest  manner. 
What  I  ask  IS  no  new  thing,  it  being,  as  I  amr 
informed,  usual  in  England,  and  bat bg  been 
granted  several  times  to  prisoners  in  cases  of 
fife  and  death  in  the  RingVBencb  of  this 
island :  which  Mr.  Solicitor  General  knows  to 
base ;  having  been  himself  concerned  in  those 
cases  on  behalf  of  tbe  crown. 

Solicitor  General,  (John  Baker,  esq.)  May 
it  please  your  honours,  I  was  indeed  aware  that 
tbis  motion  would  be  made  by  tbe  prisoner, 
and  in  tbe  manner  It  has  been  ;  and  therefore 
beg  leave  to  offer  to  tbe  Court  what  has  occurred 
to  me  on  the  matter. 

'  •  It  is  certain  that  tbe  practice  in  Engknd, 
till  a  very  few  yeaJ^  ago,  was,  that  a  person 
indicted  ror  a  capital  offence  was  never  allowed 
counsel  on  a  plea  of  Not  Guilty,  unless  to  matter 
of  law  only ;  and  that  to  be  started  by  the  pri* 
cstter  himself.  And  to  tbis,  besides  the  known 
practice,  the  authorities  in  law  are  so  full  and 
pfaio,  that  yeu  can  took  into  no  book,  which 
at  all  treats  of  this  matter,  where  this  doctrine 
iloes  not  at  once  state  yon  in  the/aoe. 

It  is  very  true,  tbat,  by  the  more  modern  prac- 
tice, tbe  rigour  of  thra  rule  hath  been  somef  * 


rebxed  ;  but  tb A  it  Is  proper  to  see  bow  far  it 
has  beed  so :  and  1  can  venture  to  affirm,  tbat 
it  has  gone  no  farther  than  to  permit  counsel 
to  examine  and  cross-examine  witnesses ;  and 
never  to  the  giving  them  leave  to  make  obser- 
tations  on  the  evidence ;  or  to  draw  arguments 
or  iafbrences  from  it  to  the  point  in  issue ;  or  to 
do  any  thing  else  in  the  way  of  a  formal  or  full 
defence.  And  this,  though  M  first  a  pure  in- 
dolgebce^  yet  now  seems  io  be  so  far  grown 
iotoarigfat,  that  I  believe  it  would  be  thought 
Imrd  to  deny  it  to  the  prisoner  in  the  present 
M;  and  I  sfaoilld  readily  consent  to  the 
anting  it  on  behalf  of  the  crown.    But  as  to 


£' 


allowiiig  counsel  in  the  AiU  extent  the  pri- 
er  has  moved  for  it,  I  am  confident  no  in- 


atance  vras  ever  yet  seen  of  the  kind  in  Eng- 
land ;  and  I  fear,  for  that  reason,  yoor  ho- 
nours can '  hardly  be  thought  at  liberty  to  al- 
low it  here. 

This  is  atria!  of  great  expectation,  and  your 
honours  wiH  be  vwy  careful  to  do  what  is  ex- 
actly right ;  and  to  leave  no  part  of  yomr  con- 
duct liable  to  censure  hereafter. 

Whether  it  be  a  hardship  to  deny  fhll  coun- 
sel to  prisoners  in  capital  cases,  I  shall  not  pre- 
tend to  say :  But  this  is  certain,  that  if  it  be 
one,  it  is  of  the  law*s  making,  and  "not  of  your 
honours ;  and  therefore  you  cannot  be  blamed 
for  it;  though  pediaps  you  might  be  eo,  for 


allowing  an  indblgence  which  the  hw  sad  the 
practice  of  Eogtanid  do  not  warrsnt. 

For  the  instances  alleged  by  the  piisooer,  h 
the  Court  of  King's-bench  in  this  ulsoil,  tbey 
have  been  bat  two  or  three,  and  of  very  late 
years  only.  It  was  no  loiter  ago  tfasn  tbe 
year  1744,  that  I  myself  was  refiised  bv  that 
court  to  be  of  coonsel  for  one  James  Diim, 
who  stood  indksted  for  the  same  crime  thit  the 
prisoner  at  the  bar  now  does:  So  that  any 
instances  to  the  contrary  must  have  bees  atnce 
that  time ;  and  none  in  the  case  of  murder; 
though  1  think  one  or  two  of  other  felonio. 
But  these  are  too  recent  to  govern  the  detemi- 
nation  of  the  Court  in  tbe  present  case ;  wbidi 
must  therefore  turn  on  this  question  only,  hov 
far  the  permitting  counsel  (or  the  prisoDcr  is  ia 
itself  right,  and  agreeable  to  law. 

1  shall  but  just  add,  tbat  in  proof  of  what  I 
have  affirmed  as  to  the  present  practice  in 
England,  I  have  here  two  printed  triads  of  per- 
sons indicted  for  murdbr,  the  one  so  jate  ai  ia 
the  year  1741,  and  the  other  so  very  late  as 
about  ten  months  ago :  Tbe  former  is  of  cap- 
tain Goodere,  commander  of  one  of  bis  ota* 
jesty's  ships  of  war,  for  the  murder  of  bis  bro- 
ther sir  John  Dinely  Goodere,  bart.*  lod  tbe 
hitter  of  Miss  filandv,  for  the  murder  of  her 
own  father,  tried  at  Oxford  assizes  no  lon^ 
Bgo  than  the  month  of  March  lastf  Tbe 
prisoners  were  both  persons  of  some  rank  aad 
fortune  in  life,  and  such  as  both  could  well  a^ 
fbrd  tlie  expence,  and  would  not  have  wanttj 
advisers  to  move  for  full  counsel,  had  it  been  a 
thing  proper  to  have  ^en  asked  or  graoied. 
And  yet  in  neither  case  is  there  the  least  pre- 
tence on  tbe  part  of  the  prisoner;  of  betsg  io- 
titled  to  it,  or  any  thing  like  a  motion  for  it; 
but  (what  is  yet  a  stronger  confirmation  d 
what  I  have  alleged,  than  a  mere  silence « 
the  matter)  it  is  only  asked  in  the  case  of  cap- 
tain Goodere,  to  allow  counsel  for  tbe  prisooer 
to  examine  and  cross-examine  witnesses ;  aad 
even  that  is  insisted  on  by  the  counsel  for  the 
crown,  to  be  a  favour,  and  not  a  right  ;'aiMl  i 
is  there  granted  as  such. 

Tbe  Prwident  then  put  it  to  the  Court  fff 
their  opipion,  whether  or  how  far  the  prisooer 
oqght  to  be  allowed  counsel  to  n»ke  bis  de 
fenoe ;  when  the  Court  uuaninously  decbred 
it  as  their  opinion,  that  he  should  £e  slloffed 
counsel  to  speak  to  points  of  law  to  be  starud 
by  himself,  and  also  to  examine  his  own,  aad 
cross-examme  the  witnesses  for  the  crowo,  bst 
no  further. 

Prisoner,  Then  I  pray  your  honouis  w9 
please  to  allow  Mr .  Fry  e  to  be  of  counsel  for  nt 

Tbe  Court  aooordingly  assigned  Mr.  Frytof 
counsel  for  the  prisoner. 

CI,  cf  Arr.  Cryer,  make  prodamstioo  (k 

silence.  , 

Cryer,  Oyez,  Oyez.Oy.ez!  His  mjt^ 


*8eeit,  vol.  17,  p.  1008. 
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ija«ti««  do  strietly  charge  and  comnmid  all 
maoiiar  of  pafvooa.  to  k^p  siieooe,  npoo  paiD 
of  impriaoDnoBt. 

Crytr.  Ojre^ !  Yoa  good  men,  that  are  im- 
paniMlled  to  trj^  betvreen  our  8overeJ(|^n  lord  the 
king  and  the  prisoner  at  the  bar,  answer  to  your 
names,  aad  aa?e  jour  fines. 

The  Jufy  were  called  over,  and  appeared. 

C/.  of  Arr,  Yeu,  the  prisoner  at  the  bar, 
these  noea  which  were  last  called,  and  do  now 
ippear,  are  those  who  are  to  pass  between  our 
tovereign  lord  the  king  and  you,  upon  the  trial 
>f  your  life  and  death  ;  if  therefore  you  will 
challenge  them,  or  any  of  them,  voa  must 
challenge  them  as  they  come  to  the  book  to  be 
(worn,  before  they  are  sworn :  And  you  shall 
t>e  heard. 

CI.  €f  Arr.  George  WeatbeiiU,  KmIc  upon 
the  pnaoner!  Yod  shall  well  and  truly  try, 
iiid  true  deliyeraooe  make,  between  oar  so- 
rcreign  lord  the  kiag,  and  the  prisoner,  at  the 
Mr,  whom  you  shall  bafe  in  charge,  and  a 
rue  verdict  give,  according  to  the  evidence: 
So  help  yon  God* 

And  the  same  oath  was  administered  to  the 
est,  (which  weresworn)  and  their  names  are  as 
bflow :  George  Weatherill,  Beniamin  Clifton, 
worn :  John  Wilson,  Thomas  Morgan,  Alez- 
nder  Douglas,  William^Jackson,  challenged  ; 
Villiam  GarveV,  sworn  ;  Willet  Payne,  cha!- 
soged ;  Charles  Caines,  sen.  sworn ;  Archi« 
aid  Thompson,  challenged ;  Abraham  Steele, 
worn ;  Joseph  Kin?,  challenged ;  Thomas 
Cdmead,  WiUiam  Isles,  John  Johnson,  sen. 
Villiam  Wells,  jun.  sworn  ;  Edmund  Tannat, 
>avis  Percivai,  John  Fable,  Crisp  Moliuepx, 
jidrew  Armour,  cballeuged. 

Frwmtr.  May  it  please  your  honours,  I 
hallengeflfr.Annoarforcanse:  My  cause  of 
ballenge  is  this:— Mr.  Aranonr  lately  at 
lontienrat  wm  heard  to  say,  that,  if  he  waa 
pon  nayjiMy,  he  would  hang  me. 

Mr.  Fruideni.  Can  yon  prove  this  deelara- 
on  of  Mr.  Armoor's  ? 

Frutmer.  Yes,  I  pny  that  Mr.  Frye  may 

*  ewom  to  prove  it. 

Mr.  PrtMidenit.  Swear  Mr.  Frye.  (Which 
ns  done.) 

Mr.  Frye,    I   heard  Mr.  Armonr  say  at 
[ontserrat,  that,  if  he  was  to  be  on  Mr.  Bar* 
•t'siory,  he  would  condemn  him. 
Sclidtor  GmeraL  This  is  abondant  cause, 
be  sure.* 
Mr.  PrtudenU  Mr.  Smith,  go  on  with  the 

ci.  of  Arr.    William   Bnckley,  Thomas 
ylley,  challenged ;  Christ.  Mardenborougfa, 
rorn;   Peter  Carew,  challenged;    Richard 
iterson,  £dward  Gillaid,  sworn ; 
CL  of  Arr.  Cryer,  count  these. 

•  See  the  olgection  to  Mr.  Raikes  in  the 
tna  of  O'Connor  and  others,  at  Maidstone, 
p.  U08. 

VOL.  xriii. 


George  Weatherill, 
Benjamin  Clifton, 
William  Garvey, 
Charles  Caines,  sen. 
Abraham  Steele, 
Thomas  Edmead, 


JOST. 


William  Isles, 
John  Johnson,  sen. 
William  Welb,  jun. 
Christ.  Mardenborongh ; 
Richard  Peterson. 
Edward  Gillard. 


CI,  of  Arr,  Cryer,  make  proclamation. 

Cryer,  Ojjrea,  Oyez,  Oyeae !  If  any  one  can 
inform  the  king's  justices,  the  king's  solieitDr- 
general,  or  this  inquest  now  to  be  taken,  of  any 
treasons,  murders,  felonies,  or  misdemeanonrs, 
committed  or  done  by  the  prisoner  at  the  bar, 
let  him  come  forth,  and  he  shall  be  heard,  fon 
the  prisoner  stands  now  at  the  bar  upon  bis  de- 
liverance; and  all  persons  that  are  bound  bj 
reoi»gnizance  to  give  evidence  against  the  pn* 
aoner  at  the  bar,  let  them  come  forth  and  giro 
their  evidence,  or  they  will  forfeit  tfieir  reoogw 
nisances. 

Priioner.  May  it  please  your  honeurs,  I 
hnmbiy  move  tKat  1  may  have  pen,  ink,  and 

Mr.  President.  Ay,  bv  all  means. 

CL  cfArr,  John  Barlot,  hold  op  thy  hand  f 
Gentlemen  of  the  jury,  k)ok  upon  the  prisoner, 
and  hearken  to  his  chaise;  he  standa  indicted 

Sthe  name  of  John  Barbot,  late  of  the  parish 
St.  George  Basseterre,  in  the  isfamd  of  Sc^ 
Christopher,  ^tleroan,  for  that  he  not  heving 
(as  in  tM  indictment  before  set  Ibrtb).  Vpom 
this  indictment  he  hath  been  arraigned,  and 
upon  bis  arraignment  hath  pleaded  Not 
Gnilty;  and  for  hb  trial  hath  pot  himself 
upon  God  and  bis  conntnr,  which  country  yen 
are:  Yonr  cbaive  thererore  is,  to  enqoure  whe- 
ther he  be  ;ganty  of  the  felony  and  mnrder 
whereof  he  stands  indicted,  or  not  guilty.  If 
yon  find  him  guilty,  yon  shall  enquire  what 
goods  or  chattels,  lands  or  tenements  he  had-  at 
the  time  of  the  felony  committed,  or  at  any 
time  since:  If  yon  find  him  not  guilty,  yon 
shall  enquire  whether  he  fled  for  the  same.  If 
yon  find  that  he  did  fly  for  the  same,  yon  shall 
enooure  of  his  goods  and  chattels,  as  if  yon 
had  found  him  guilty :  If  yon  find  him  not 
gnil^,  and  that  he  did  not  fiy  for  the  same^ 
say  so,  and  no  more ;  and  hear  year  evidence; 

Jury.  May  it  please  yonr  honoon,  we  pray 
we  may  haye  pen,  ink,  and  paper. 

Mr.  PrendenU  Mr.  Smith,  let  the  jury  have 
pen,  ink.  and  paper. 

Mr.  JKerr.  May  it  please  yonr  honoors,  «od 
you  gentlemen  of  tlie  jury,  I  am  of  coonsel 
for  the  king  on  this  trial:  It  is  an  indictment 
by  which  the  prisoner  at  the  bar  stands  aiv 
cosed  of  the  murder  of  Matthew  Mills  esq^ 
The  indictment  sets  forth,  That  the  prisoner  at 
the  bar,  not  having  the  fear  of  God  before  hie 
eyes,  but  being  moved  and  sednced  by  the  in- 
stigation of  the  devil,  on  the  19th  day  of  No- 
vember, in  the  26th  year  of  the  reign  of  bis 
prssent  majesty,  about  the  hour  of  five  of  the 
dock  in  the  morning,  with  force  and  arms,  at 
a  place  called  Frigate-Bay,  in  the  |>arish  of  St. 
Gsorge  Basseterre^  in  this  island,  in  and  upon 
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one  Matthew  Mills,  esq.  in  the  ueaiie  of  Goil, 
mnil  of  oar  said  lord  the  king,  then  and  there 
beingj  feloniously,  Yoluntarily ,  and  of  bis  malice 
afor^hoogbt,  did  make  an  issault;  and  that 
the  prisoner,  with  a  pistol  then  and  there 
charged  with  gunpowder  and  leaden  bullets, 
which' he  in  his  right  hand  then  and  there  had 
and  held,  into  and  against  the  said  Matthew 
Mills,'  then  and  there  feloniously,  wilfully,  and 
of  his  malice  aforethought,  di<t  shoot  off  and 
dischar^ ;  and  that  the  prisoner  with  leaden 
buUets  issuing  out  of  the  said  pistol,  by  fbree 
of  the  said  gunpowder,  the  said  Matthew  Mills, 
in  and  apon  the  right  side  of  his  body,  and  be- 
tween the  two  last  false  ribs,  and  near  the  back 
of  the  said  Matthew  Mills,  then  and  there  feki- 
Biously,  voluntarily,  and  of  his  malice  arore* 
thought,  stnickr  penetrated,  and  wounded ; 
and  uat  the  said  prisoner  then  and  there  fe* 
lonioosly,  Tolantarny,  and  of  hu  malice  afore* 
thought,  gave  to  the  said  Mattliew  Mills  in  and 
tipon  the  right  side  of  hb  body,  between  the 
two  last  ialse  ribs,'  and  near  the  back  of  the 
■aid  Matthew  Milb,  one  nM>rtal  wound  of  the 
tNieadth  of  one  inch,  ind  the  depth  of  nine 
Idchea;  of  which  said  mortal  wound  the  said 
Matthew  Mills  iasuntly  died. 

To  this  accusation  the  prisoner  at  the  bar 
hath  pleaded  not  guilty ;  and  for  trial  hath  put 
liimadf  upon  you,  gentlemen  of  the  jury :  it 
is,  therefore,  the  duty  ot*  us,  who  are  of  coon- 
pel,  lor  the  king,  to  prove  this  horrid  crime 
upon  the  prisoner  to  yoor  satisfaction ;  and  I 
Biake  no  doubt  we  shall  be  able  to  support  this 
indictment,  upon  the  most  violent  presumptive 

nf  that  ever  appeared  on  a  trial  of  this  kind, 
jis  shoold  be  the  case,  I  hope  the  jury  will, 
finder  your  honours'  direction,  find  thepnsoner 
guilt]^  of  this  murder.  We  shall  proceed  to 
examine  the  witnesses  lor  tlie  king,  as  soon  as 
the  gentlemen  who  are  to  follow  me  have 
opened  to  your  honours,  and  the  jury,  the 
nature  of  the  evidence  that  will  be  produced  on 
Ibis  occasion. 

iSoL  Gen.  May  it  please  your  honours,  and 
yon  gentlemen  of  the  jury ;  The  prisoner  at 
the  bar,.  John  Barbot,  sUnds  indicted  of  no  less 
|i  crime  tha»  that  of  murder ;  the  murder  of 
one  Matthew  Mills,  esq.  I  say,  of  one  Matthew 
Mills ;  because  such  is  the  stile  and  form  of  the 
indictment ;  and  not  as  supposing  you  are,  or 
oan  be  any  strangers  to  the  name  or  character 
of  that  unfortunate  gentleman :  for  who  the 
deoeased  was,  his  rank  and.  distiaetioa  in  life 
would  not  permit  any  one  in  these  parti  to  be 
ignorant ;  and  as  to  what  he  was,  if  there  were 
any  who  knew  it  not  in  his  life-time,  they  must 
necessarily  have  learned  it  from  the  general 
sorrow  and  concern,  and  the  many  hearts  that 
are  yet  bleeding  far  his  death. 

Gentlemen,  aa  to  the  mnrder  of  which  the 
prisoner  stands  indicted,  it  is  perhaps  the 
hardest  to  be  acconnted  for,  as  to  its  causes 
and  the  motives  to  it,  of  any  intended,  any  con- 
certed event,  that  has  ever  foUen  out  within  the 
osmpass  of  your  knowledge  and  experience. 
The  two  grand  and  ordinary  motives  to  the 


committing  of  murder,  are  interBtaad  wifice. 
But,  for  the  former  of  these,  there  dsei  stt 
seem  to  have  been  the  least  piespset  of  toy 
advantage  to  be  reaped  by  any  one  whatet er, 
by  the  death  of  the  deoeased :  Thoogb  hev 
many,  and  in  how  grievous  a  dmeir,  will  be 
sufferers  by  it,  God  knows :  and  ror  the  odwr 
motive,  malice,  one  would  have  tboogbt  \k 
amiible  character,  and  most  nnexBeptimHf 
conduct  towards  every  one,  UNist  baveieoiiral 
him  against  the  enmity  and  ill-will  of  soy  per*. 
son  living;  and  even  still  we  may  venture  to 
affirm,  that  no  good  man  was,  or  ooold  be,  Us 
enemjf :  yet  tliat  be  had  an  enemy,  (006,  tf 
least,  if  not  more ;  1  say,  that  he  had,  tt  lost, 
one  enemy)  is  but  too  apparent  lirom  the  wn- 
ner  and  circuipstances  of  his  death :  aod  lb^ 
lieve  yoor  oonscienoes  will  be  abundantly  cea- 
vinced  by  the  evidence,  that  that  enemy  va 
the  prisoner  at  the  bar ;  the  oonscioumea  d 
whose  guilt,  if  that  shoold  be  the  caM,  nai 
be  greatly  aggravated  by  thb  coaadoaliDi, 
that  be  has  nMed  the  world  of  a  nso,  wbae 
loss  he  cannot  make  good  to  it  m  himself;  td 
that  there  is  no  probability,  that  b  tbecoone 
of  twenty  such  lives  as  his,  he  shoold  eter  h 
able  to.  nnake  amends  to  the  great  nomber  tf 
persons  whom  he  has  rendered  so  aDhijipj, 
and  made  such  suffereraby  it:  sodiffosiiei 
ruin,  so  extensive  a  mischieif  has  been  aoeon- 
plisbed  by  a  single  stroke  of  so  iniigniiicuti 
band! 

Gentlemen,  there  are  few  murders  c«n- 
mitted,  of  wUich  it  b  not  with  some  difficolrf 
and  labour  the  autlion  are  found  out:  lor, a 
the  more  atrocious  the  crime,  and  cooieqoeDtly 
the  greater  the  punishment  attendbg  it,  lotk 
greater  the  caution  and  secrecy  used  io  tk 
committing  it,  aOd  the  manner  and  metis « 
putting  it  in  execution  the  more  ctrefoDj 
studied  and  concerted,  in  order  to  avoid  t  d^- 
oavery ,  and  escape  the  band  of  jostior. 

And  yet,  gentlemen,  in  Hiost  cases  of  mor- 
der,  (for,  indeed,  in  some  few  insbnees,  betva 
has  thought  fit  to  reserve  the  whole  of  fa> 
geance  to  itself;  but,  I  say,  in  most  ctiei" 
murder)  it  has  pleased  Providence  by  mo' 
mark  or  another  to  pomt  outtheguihypeM 
and  all  the  care  and  foresight  of  Ae  cooiert  td 
cunningest  offenders,  have  not,  been  aUt  i> 
gyard  against  some  token,  some  lutbooglit-s 
circumstance,  which  has  left  a  dooropeBt>» 
dbcovery,  when  they  imagined  they  bad  bna 
up  all  access  to  it. 

Thus,  gentlomen,  in  the  present  case,tbosP 
the  prisoner  at  the  bar  Battered  himself  he  ^ 
so  eflR»tually  bid  bb  measures,  vf^'^ 
secure  him  ajgainst  (not  the  knowledge ao^^ 
covery  of  hb  crime,  for  that  he  koewth^ 
were  thooe  about  him  who  oonbl,  ssd  Bnf^ 
tnake  public;  but  agamst)  the  paoiibttv 
which  be  knew  by  law  was  due  to  it;  ^ 
taking  care  to  have  none  preseot  #heD  ^^. 
mitted  it,  who  oouM  be  legal  wittiesRS  iga^*^  1 
him :  yet  1  believe  all  Ihs  nmMoaiv* 
precautions  of  that  sort  will  stand  bin  b  ^ 
Uttle  stead ;  since,  by  evklence  BDquf*»W"J 
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\e^^  so  mtny  and  endmt  tokens  of  bis  guilt 
will  appear;  soch  a  train  ofdrcanistances  will 
be  laid  before  yon  of  Tarions  kinds,  as,  wben 
taken  and  considered  together,  will  giro  sucb 
ligfa^  and  strength  to  eacb  other,  as  to  ooovioce 
the  most  incrednlons  persons,  and  satisfy  tbe 
most  scrupalons  and  tender  consciences,  that 
the  prisoner  at  the  bar  was  the  person  by  whose 
hand  the  deoessed  was  mardsKd. 

And  this,  gentleflien,  as  it  is  legal  e? idence, 
no  it  is  sufficient  too,  if  it  be  such  as  satisfies 
TOur  belief,  that  he  oomnritted  the  fact.  And 
indeed  this  is  the  best  and  only  evidence,  which 
we  can  hope  to  meet  with  in  almost  all  cases  of 
murder;  where  the  cantkm  and  secrecy  which 
I  observed  to  be  used  in  the  committing  it, 
makes  a  necessity  of  investigating  the  truth  by 
painful  steps,  aiid  of  tracing  and  hunting  out 
the  murderer,  by  fbllowiuff  the  track  of  circum- 
stanoeSy  as  we  can  find  Ksfbt  enough  to  discern 
and  pursue  i^  For,  if  the  bare  tokiog  care  to 
have  no  persons  present  at  the  time  of  com- 
mitting the  most  execrable  crimes  should  avail, 
in  spite  of  the  plainest  and  strongest  circum- 
stances pointing  out  the  criminals,  to  screen 
tbem  from  public  justice,  it  would  hardly  ever 
be  possible,  but  by  extreme  accident,  to  con- 
Tict  the  most  flagrant  offenders ;  and  nothing 
were  easier  than  to  commit  the  worst  of  crimes 
with  absolute  safety  and  impunity. 

Gentlemen,  it  were  a  thing  greatly  to  be 
wished,  both  for  yodr  sakes  and  the  sake  of 
this  island,  that  it  had  not  been  made  the  scene 
of  this  abominable  act :  so  should  you  have 
been  saved  the  disagreeable  task  that  is  now 
imposed  on  you  ;  and  the  isknd  the  odiom, 
which  will  perhaps  unjustly,  as  well  as  unfor- 
tonately,  be  thereby  brought  upon  it:  I  say, 
unjustly,  because,  as  you  will  hear  from  the 
evidence,  though  the  matter  was  executed  here, 
it  was  conceived  and  concerted  elsewhere.  The 
arrow  was  indeed  thrown  in  this  island  ;  but  it 
was  first  dipped  in  the  poison  that  was  gene- 
rated in  another;  where,  as  you  will  hear, 
g^entlemen^  the  prisoner  at  the  bar  was  exer- 
eiaing  hhuself  in  rehearsing  this  fatal  tragedy, 
and  making  himself  perfect  in  his  part  of  it, 
some  days  before  it  was  acted. 

Gentlemen,  as  I  before  told  you,  the  motive 
to  this  unhappy  affiiir  is  hard  to  be  accounted 
for ;  yet  all  that  can  be  conceived  or  imagined 
to  have  been  a  provocation  to  it,  with  the  sub- 
stance of  what  els^  you  will  hear  in  evklence 
in  proof  of  the  indictment,  I  shall  rekte  to  you  ; 
and  thouffh  the  provocation  you  will  hear  of 
was  the  digbtcst  and  strangest  that  was  per- 
haps ever  known  to  the  committing  an  act  of 
this  kind,  yet,  I  believe  the  prisoner  will  find  it 
a  diflicult  matter  to  assign  a  stronger  or  a  bet« 
ter. 

.  You  must  know,  gentlemen,  that  on  Tuesday 
the  7th  day  of  November  last,  there  being  a 
public  sale  at  the  town  of  Charles-town  in  the 
island  of  Nevis,  of  an  estate  in  that  island, 
commonly  called  Bridgwater's,  the  prisoner  at 
the  btr  offered  himself  as  a  purchaser,  and  ac* 
•ordingly  bade  fof  it  ihe  sum  of  9^10/.  ster^ 
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ling.  The  deceased,  who  wss  largely  inter- 
ested in  this  sale,  as- having  a  demand  for  a 
considerable  part  of  the  purchase  money,  and 
who,  as  well  as  many  others,  was  not  only  sur« 
prieed  to  bear  the  prisoner  bid  a  sum  of  money 
so  far  bejrond  what  all  the  world  must  be  sen « 
sible  he  was  able  to  make  good,  but  also  justly 
ofilended  at  the  prisoner's  behaviour,  which 
tended  to  throw  every  impediment  in  the  way 
of  the  sale  that  he  could,  said,  he  desired  that 
there  might  not  be  so  much  cavilling,  and  that 
no  boy's  play  might  be  used  on  the  occasion  ; 
for  that  this  estate  had  once  before  been  sold, 
and  the  purchase-money  not  paid :  upon  which 
the  prisoner,  with  great  heat,  and  a  pertnesa 
pecniiar  to  him,  stepped  up  to  the  deceased^ 
and  in  modish  phrase  told  him.  Re  expect^  to 
be  treated  like  a  ^ntleman.  To  which  the 
deceased  only  replied.  He  should  use  him  and 
every  one  as  sucb. 

And  this,  gentlemen,  is  all  the  provocation, 
which,  on  all  the  recollection  and  enquiry  that 
can  be  made  use  of,  it  can  be  found  was  ever 
given  by  tbe  deceased  to  the  prisoner ;  since 
there  appear  not  the  least  traces  of  their  having 
long  before  spoken  to  eacb  other,  or  had  any  in- 
tercourse on  any  occasion  at  all;  and  it  is  almost 
a  certainty,  that  they  never  spoketo,  or  8a\r 
one  another  afterwards,  till  the  morninff  of  tbe 
death  of  the  unfortunate  deceased :  ^bot  this* 
gentlemen,  according  to  the  very  hign  conceit 
which  the  prisoner  bad  of  himself  and  bis  own 
merit,  was,  it  seems,  such  an  indignity,  as  no- 
thing less  than  the  taking  awav  so  important 
and  valuable  a  life  as  tbe  deceased's  could  atone 
for.  And  of  this  he  was  so  full,  and  So  blinded 
by  his  purpose,  that  on  the  Friday  followingt 
the  10th  of  tbe  same  November  last,  he  de- 
olared  in  tlie  street  of  this  very  town.  That 
there  was  a  certain  gentleman  ra  this  island, 
whom  he  would  either  kill,  or  be  killed  by,  ia 
less  than  a  fortoight:  and  indeed  in  less  (and 
very  little  less)  than  that  time  the  deceased  was 
killed ;  and  (as  1  believe  you  will  by  and  bye 
be  perfectly  convinced)  by  the  prisoner  at  the 
bar.  What  could  induce  the  prisoner  to  make 
this  strange  and  unnecessary  declaration  of  bis 
intention,  is  difficult  to  say ;  nor  is  it  at  all  sa- 
tisfactory to  be  accounted  for,  but  from  that 
faldity  which  it  has  pleased  Providence  shall 
hang  upon  guilt,  to  convince  men,  that  what 
he  thinks  proper  shall  be  revealed,  it  shall  not 
be  in  their  power,  with  all  theiv  care  and  pre- 
caution, to  keep  secret.  Gentlemen,  in  pur- 
suance of  this  declaration,  and  in  the  interval 
between  that  and  the  19th  of  the  same  month, 
when  (as  it  is  laid  in  the  indictment)  the  de- 
ceased was  killed  ;  the  nrisoner  took  an  oppor- 
tuuity  to  exerciae  himself  in  firing  with  pistols 
at  a  mark  ;  and,  as  the  event  has  proved,  be- 
came but  too  apt  a  proficient  at  It ;  having  fa- 
telly  improved  himself  to  such  a  perfection  in 
it,  as  to  ensble  him  to  accomplish  his  design  on 
the  deceased  ;  who  was  found  dead  of  a  wound,' 
apparently  given  from  a  pistol,  between  5  and 
a  of  the  clock  on  Sunday  morning  the  19th  day 
of  November  last;  the  very  night  before  .whtch» 
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as  you  will  bear,  the  prisoner,  in  a  rery  basty 
ihaiiner,  made  bis  last  will  at  a  public  laTern  in 
the  town  of  Cbarles-town  in  Nevis,  where  he 
delivered  it  into  the  custody  of  one  who  was  to 
have  some  concern  in  it.  Gentlemen,  from 
these  circumstances  and  this  behaviour  of  the 
prisoner,  previous  to  the  murder,  I  believe  no 
man,  for  his  own  private  satisfaction,  would 
look  further  for  the  person  who  committed  it, . 
than  the  prisoner  at  the  bar.  But  fi^m  other 
more  numerous,  and  much  stronger  circum* 
stances,  which  you  will  likewise  hear  from  tha 
evidence,  and  which  I  shall  first  open  to  yon,  I 
think  all  shadow  of  doubt,  whether  it  was  tba 
prisoner  who  committed  it,  must  be  entirely 
taken  away.  For,  gentlemen,  the  night  before 
the  committing  the  fact,  the  prisoner,  after 
having  thus  executed  his  last  will,  and  deli- 
vered it  out  of  his  own  custody,  went  from  the 
tavern  into  tbe  country  with  one  Dr.  James 
Webbe,  at  whose  house  be  .slept,  or,  at  least, 
made  appearance  of  sleeping ;  and  accordingly, 
between  9  and  10  o'clock,  tm  bade  the  doctor 
and  his  family  a  sood  night,  and  retired  to  tbe 
chamber  allotted  him,  under  pretence  of  going 
to  bed ;  but  in  the  morning  when  the  doctor 
arose  at  bis  usual  hour,  be  found  tp  his  very 
ffreai-^I  beg  pardon ;  '1  was  going  to  say,  to 
Eis  very  great  surpriie ;  but  that  I  cilnnot  take 
upon  me  to  say ;  but  however  be  did  find,  that 
the  prisdher  was  g;ooe  from  bis  house;  and 
about  8  or  9  o'clock  in  the  morping  he  saw  bin 
riding  up  to  his  house  on  his  (the  doctor's)  own 
borse,  and  with  his  own  negro  boy  attending 
him.  Where  be  bad  been  while  he  had  thus 
withdrawn  himself,  and  what  be  bad  been 
doing,  you  will  presently  hear.  Gentlemen, 
about  five  o'clock,  or  very  little  after,  that  same 
Sunday  morning,  ay  one  John  M'Kenley,  who 
is  an  overseer  at  the  plantation  of  Mr.  Spoooer 
Bear  Frigate-Bay,  was  lying  on  his  bed  (for  he 
Bad  risen,  it  seenu,  some  time  before,  and  bad 
been  abroad ;  but  was  now  lying  down  again ; 
when)  a  negro  boy  whom  he  very  well  knew, 
called  CQ6my ,  who  belonged  to,  and  usually  ran 
with  the  deceased  when  he  went  on  horKMMsk, 
came  hastily  into  the  chamber,  and  even  leap* 
ed  on  tbe  bed,  and  with  great  emotion  and  seem- 
ing fright,  told  M«Kenley,  that  his  master  was 
fighting  on  the  Bay  with  a  gentleman  come  from 
Mevis,  and  that  be  feared  his  master  was  killed; 
the  negro  then  insUntly  went  out  of  the  room, 
and  mounting  his  master's  horse,  on  whicb  he 
had  rode  thither,  galloped  back  to  the  Bay 
again.  M*Keuley  was  going  to  saddle  his 
horse  to  follow  him;  but  thinking  that  would 
take  up  too  much  time,  and  it  not  oeing  more 
than  a  quarter  of  a  mile,  or  thereabout^  to  the 
place,  he  walked  awsy  as  fast  as  be  could  to 
the  place,  where,  when  he  came,  he  found 
Coomy  supporting  his  master  against  his 
Ipiees ;  but  on  coming  ckise  to  him,  he  found 
the  unhappy  gentleman  was  actually  dead, 
though  stiU  warm ;  having  just  breathed  his 
httt.  M*Kenlev  then  asking  Coomy,  who  it 
.  was  that  bad  kilted  his  naaater  P  the  negro  an- 
^wei^ed,  it  was  Mr.  Barboti  vl^o  wae  oonefiom 
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Nevis,  and  was  tbes  going  back  ague;  wk 
added.  If  you  will  go  to  tbe  sea-side,  I  iMtim 
you  will  see  him;  for  I  am  sure  he  csnast  W 
gone  far.     BI'Kenley  then  ran  to  the  beidi, 
which  was  about  50  yards  &am  the  spst  whert 
the  deceased  Isy ;  but  .with  a  risiaff  bsakk- 
tween ;  and  there  saw  a  oaooe  wiw  foar  esfi 
and  a  paddle,  rowing  from  tbe  sbors  toinidi 
Nevis,  with  somebody  dfcesed  in  white  fiuisf 
in  thestem;  but  by  the  poaon's  back  Wing 
towards  him,  and  from  tlte  great  esasleraali« 
be  was  in  at  the^unbappy  eveut,  having  Ihb- 
self  a  little  while  before  been  a  servani  la  ths 
deceassd,  be  did  not  distiogmab  who  the  pc^ 
son  was.    However,  that,  geptieaea,  »iU  iom 
be  made  appear  to  yon;  tor  about  half  aabtvr 
afkr,  as  the  canoe  was  in  its  way  to  Nefii|it 
was  met  by  a  schooner  eoming  from  Moalsw- 
rat  to  this  port ;  tbe  master  of  which  vcrj  wdl 
knew  tbe  prisoaer,  and  saw  him  sitting  in  lbs 
csuoe,  dressed  in  a  white  coat,  and  baTia;  «s 
a  laoed  bat;  he  will  shew  you  that  there  ins 
no  other  canoe  then  in  aight,  than  this  sae. 
which  he  pursued  with  his  eye,  till  he  saw  it 
near  the  bay  at  Nevis,  called  Melton's  Bay, 
where  the  prisoner  was  seen  to  Uad  oat  of 
it  about  7  of  the  ck>ck  in  the  moraiog,  ky 
peraooa  who  knew  thecapoe,  and  two  of  tbt 
principal  negroes  who  rowed  it«    From  tbcaofi 
gentlemen,   the  prisoner    walked  up  to  ths 
bouse  of  the  plantation  eaUed  Brtdgwatcr^i, 
which  was  about  half  a  mile  distant  frsn  tks 
aea,  and  there  enquiring  for  Ihr.  Webbe's  acfra 
boy,  called  Pope,  ordered  him  to  saddle  tht 
horse;  meaning,  as  vott  will  hear,  the dsclor'i 
horse,  which,  as  yon  will  fisd,  the  boybta 
brought  thither  about  mid-nighti  under  tin 
pretence  of  looking  for  his  master,  Ihoagb  k 
knew  be  was  then  at  home.     From  beses, 
gentlemeo,  the  prisoner  rode  baefc  Is  Dr. 
Webbe's,  where  he  bad  pretended  to  go  to  bd 
tbe  night  before,  and  which  ia  about  tbres  milei 
distant  from  Bridgwater's;   and  there  H^ 
mouiitiiig,  finished  bis  gierious  esKpeditioo,  uA 
rested  from  his  worthy  labeura.    1  must  sot 
omit,  gentlemen,  thai  a  very  ooBsible  acfis 
fellow,  belonging  to  tbe  oaaee,  aa  aeon  u  tl^ 
came  back  to  Nevis,  seemiag  gceatly  dgscm 
and  thoughtful,  and  bis  master  praising  him 
to  know  the  ocoaaM>n  of  it,  the  fellew  answsni, 
He  waa  afraid  Mr.  Barbet  had  dooe  eooM  oni- 
chief ;  which  is  thus  hr  naaterial,  that  it  vtf 
said  before  tbe  news  came  from  St.  ChriBD" 
pher's  to  that  island,  of  the  unhappy  aflair. 

Gentlemen,  as  you  oMy  pereeive  bv  what  i 
have  said,  and  will  still  more  phunly  nad  fiea 
tbe  evidenoe,  the  prisoner  at  the  bar,  wbcthtt 
to  secure  a  further  chance  for  hia  eedpiagtfas 

Sunisbmeet  due  to  his  crime,  or,  it  bmj  bs» 
espairing  of  other  means  or  opportunitj  W 
aooomplian  bis  purpose  against  the  dcesssrai 
took  care  to  draw  him  to  a  place  of  appoiat- 
ment,  in  order  to  give  the  aot  be  eosimittcd 
the  favourable  construction  of  a  dud.  BaMa 
the  first  place,  I  believe  you  are  noi  to  be  loM, 
that  were  it  really  so,  or  were  it  ever  so  Cur  s 
tnttsadiiw^  as  it  as  gtueraUj  tensed,  at  ibtf 
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ortj  ibat,  ta  ibe  ltw«  by  wbieb  vm  upon  jaar 
atbs  arc  to  try  tbe  priwDer,  is  abootuteiy  miiri» 
er.  Sboald  tbat  appear  or  be  bdieVed,  how 
ir  it  might  be  an  argoineot  for  mercy  or  par- 
oo,  is  the  busineM  of  aootber  place,  and  of 
Iher  peraona :  bot  the  ceriovs  ami  so&emn  bo- 
ioeaa  of  this  day,  and  of  von,  geDtlemen^  ta 
ipon  your  oatba  to  say,  whether  you  beliere, 
ipon  the  wbob  matter,  the  prisoner  iriUed  the 
coeased  or  not  And  io  the  next  place,  gen-> 
lemen,  I  believe  ^ on  will  be  too  weli  convinced 
y  the  evidence  given,  that  the  notion  and  form 
f  a  dael  was  only  meant  as  a  cover  and  a 
anction  to  fbe  intended  murder;  and  that  the 
eceased  was  onqnestionably  killed  before  he 
raa  provided,  or  could  have  a  cbance  of  worst- 
ng  the  arisoner  or  defending  himself :  For  you 
rill  find,  gentlemen,  that  by  the  wound  given, 
phich  was  in.  the  side,  and  the  ooorse  it  took 
long  his  belly,  the  deceased  conid  be  in  no 
ffeoaive  posture ;  and  it  is  plain  his  pistob 
leitber  were,  aor  bad  been,  loaded.  And  now, 
fentlenoen,  we  shaU  call  the  witnesses  to  these 
everal  facta  which  1  hare  memiooed,  from 
rhose  montha,  and  on  whose  oatha,  you  will 
lavo  a  coafirmatiaa  of  what  it  wa»my  doty 
bos  to  open  to  you,  in  order  the  better  to  con- 
luct  your  attention  to  the  projper  and  material 
MTts  of  the  evidenoe. 

Mr.  Hwne.  May  it  pleaae  your  bononrs, 
tndyou'geatlemen  of  the  jury;  I  bnmblybeg 
roor  honours'  indalgeooe,  and,  gentleoien  of 
be  jury,  your  favourable  attention  ta  my 
peaiciag  in  behalf  of  the  crown,  and  ia  sup- 
mrt  of  what  Mr.  Solidtor*General  has  opened 
o  you  with  each  strength  and  perspicuity, 
knd,  though  I  most  long  lameni  the  fttal  deed 
vhich  brings  Boe  before  you  this  day;  yet,itia 
i  GircoBMtanoe  of  no  sbght  satisiactioa  to  me, 
rhen  1  observe  the  solemnity  of  this  assembl v, 
bis  unusual  conoomae  of  people  lirom  all  the 
•laads,  speaking  the  imporunce  of  the  oeca- 
ion,  and  the  expectation  of  the  public,  that  my 
irat  appearance  before  year  honours,  is,  in  a 
ttuse  that  requires  no  extraordinary  ability  in 
be  advocate,  no  art  to  gloss,  or  sophistry  of 
irguments  to  di^ise  it;  that  I  am  to  speak 
o  a  sobject  that  liea  level  to  every  nndentand- 
pg;  and  to  a  criasa  whose  mahgnity  ia  con- 
iessed  by  every  heart.  And  as  in  the  ooorse  of 
his  trial  1  shall  not  abuse  you,  or  dishonour 
nysalf,  in  emptoying  any  dishonest  artifiee ; 
o  am  I  as  stoaoily  resolved  to  sopnresa  no 
mtb  (howerer  ofeMva  to  any  omu)  that  may 
«  necessary  to  detaot  gnih^  to  ralneve  honour 
irom  the  fantastic  nofions  under  wbiefa  itla- 
lours,  and  to  engage  your  justioa  to  the  com- 
nnnity,  as  well  as  to  an  injut«d  fiunily,  in  be- 
soming mstmmento  in  the  band  of  beavan  to 
mniab  the  guilty,  and  to  determine  agraeaUy 


ortfaat  denunciation  of  vengeance  fiom  heaven, 
hat.  Whoso  sbeddeth  maa'a  blood,  by  man 
ibaUhisbloMlbeshed. 

Such  is  the  natural  odium  that  erery  man 
soneaives  againat  the  crime  with  which  the 
iriaon^  ia  charged,  aa  moeh  !•  theoommon 
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interest  of  man  affected  by  murder,  that  at  the 
name  of  it  we  take  the  alarm,  with  impatience 
and  sympathy  we  hear  and  feel  the  story,  with 
aidonr  we  pursue  the  murderer,  with  eagerness 
apprehend  him,  with  pleaaure  deliver  him  u^ 
to  justice,  with  satisfaction  hear  the  sentence, 
and  with  approbation  all  acknowledge  that 
blood  for  blood  is  a  just  restitotion.  Is  there  a 
crime,  in  the  discovery  of  which  the  finger  of 
God  has  been  so  often  held  forth  ?  For  when 
man's  invention  has  entrenched  the  criminal 
with  artifice  behind  artifice,  and  covered  him 
in  a  disguise  fitted  to  cheat  the  moat  inquisitive 
eye,  heaven  has  wonderfully  revealed  the  man 
of  blood.-*-Tbat  providence  which  »  attentive 
to  the  fell  of  a  sparrow,  can  never  be  regard- 
less of  the  most  excellent  of  his  creation.  The 
first  murderer  carried  about  with  him  a  distin« 
ffuished  mark  of  dirine  rengeanoe  ;  and  for 
me  mnocent  blood  of  a  brother,  wandered  a  > 
▼Bgabond  through  the  World. 

Crimes  so  odious  in  their  nature,  which  the 
laws  have  punished  with  death,  are  generally 
contrived  with  the  utmost  cautitm,  and  perpe- 
trated  with  the  profoondest  secrecy ;  for  he 
who  knows  that  an  ignominious  death  mnst  be 
tbe  certain  (MMiBcquenee  of  the  discovery  of 
his  villainy,  will,  as  the  prisoner  has  done,  em- 
ploy all  bis  artifice,  and  exert  bia  utmost  ability, 
in  the  concealment  of  it ;  while  innooenae  acta 
always  in  open  day,  where  the  world  may  be 
spectators  or  its  sctions.  But,  gentlemen  of 
the  jury,  I  am  persuaded  that  the  witoessea 
will  satisfy  roor  consciences,  that  in  spite  of 
all  the  artlol  preparations  that  attended  the 
contrivance,  and  the  studied  precaution  and 
secrecy  that  attended  the  porpetfation  of  this 
crime,  that  no  man  on  earth  but  the  prisoner 
at  the  bar  could  be  guilty  of  it;  for  notwith- 
standing bis  life  depended  upon  the  conceal* 
meat  of  his  crime,  and  the  knowledge  of  this 
kept  alive  all  his  art  and  caution  when  he  was 
retired  to  himself,  and  waa  by  himself  concert- 
ing his  scheme ;  yet  in  company  you  will  be 
surprised  to  find  his  ranity  (such  is  the  fatal, 
the  providential  inconsistency  of  guilt)  throw- 
ing him  off  his  guard,  and  drawing  from  him 
the  discovery  of  his  resentraeut,  and  a  confes- 
sion of  his  intention.  You  wilt  hear  him  ex* 
pressing  his  malice  to  the  deceased,  vowing 
vengeance  against  him,  and  setting  but  a  fort- 
night's short  period,  to  a  life,  which,  from  ito 
amidble  and  uncommon  value,  all  good  men 
would  have  wished  to  have  had  protracted  to 
the  happiest  old  age. 

You  will  be  able,  gentlemen,  to  trace  him 
almost  step  by  stop  through  his  whole  track, 
and  keep  him  almost  constantly  in  view,  from 
the  first  opening  to  the  closing  of  this  abomi- 
nable deed.  As  Mr.  Solicitor  baa  already 
opened  the  .fact  and  the  evidence  of  it,  it 
wooM  be  impertinent  in  tae  to  abuae  the 
patience  of  the  conrt  and  Jury,  by  an  nnne* 
cessary  repetition  of  them  m  all  their  circum* 
stances :  and  bad  there  been  nothing  else  pro« 
per  to  ofler  to  yon,  gentlemen  or  the  jury, 
tipon  tl^is  oceatton,  1 1 hould  not  risoi  howerer 
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pttifnl  for  me  to  be  lilnt  on  a  MI90CI  tlMt  bM 
eoaeuiblj  alTected  me,  and  most  so  long  lie 
htKwj  at  my  beert. 

The  ooon  *  ' 
meo,  gooat 
bate  reoour 
upoo  M  eztraordioary  aa  oocuieoy  whea  yoa 
are  iaquiriiig  iato  the  murder  of  to  ezcelleot  a 
We  ibell  oot  therefore  attempt  to  pro- 
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■el  for  the  kiag  will  aet,  geatle- 
of  the  ordioeiy  reed  of  ioatioe,  aad 
le  to  111  miiMoal  emeooe.  ereo 


dooe  poeitire  teetimooy  [L  e.  the  testimooV  of 
elavet:]  For,  though  we  have  eoch  ae  no  law, 
either  of  oor  mother-ooontry,  or  of  theeecolo- 
oiee,  prohibits ;  yet  good  policy  10  geoeral,  the 
groood  of  all  kw,  aad  io  parttcolar  the  policy 
of  these  islaadt,  forbide  it  Indeed  there  k  no 
oecewity  for  it^  the  evidence  of  ooocarring  cir- 
otmstances  being  io  the  present  casoy  as  well 
as  many  othera,  more  convincing,  thao  the 
testimony  of  any  one  positive  witness.  The 
^videpce  of  the  prisoner's  guilt  must  then  re* 
suit  from  circomalances,  but  circomvtaoces  so 
strong,  so  connected,  reBeciing  such  light  upon 
each  other,  aa  wilt  amount  to  the  most  violent 
presumption,  which,  gentlemen,  their  honours 
will  infocm  you,  is  in  law  a  full  proof. 

And  here,  gentlemen  of  thejor^,  as  It  is  im- 
possible in  such  small  communities  to  avoid 
tearing  the  ooniectursa  and  opinions  that  are 
thrown  out  in  all  matters  of  moment  sufficient 
to  engage  the  public  attention  ;  give  me  leave 
to  take  notice  of  two  notions  that  seem  to  have 
been  artfully  given  out,  and  industriously  pro- 
pagated, on  this  occasion :  <*  That  as  the  testi* 
mony  of  the  slaves,  present  at  this  meUn- 
choly  action,  will  not  be  offered,  draimslantial 
evidence  can  be  00  proof;  and  that  if  the  de» 
eeased  thought  proper  to  meet  the  prisoner, 
and  was  kilM  in  a  fair  duel,  the  prisoner  ought 
to  be  acquitted."  Nothing  can  equal  the 
weakness  of  these  assertions,  but  the  boldness 
with  which  they  hsTe  been  maintained.  For 
weak  as  they  are,  it  seems  they  have  found 
very  zealous  supporter.  How  deep,  or  how 
extensive,  the  impression  and  influence  of  tliem 
may  be,  I  cannot  say :  but  as  the  tendency  of 
such  notions  may  be  of  pemictoos  consequence, 
it  becomes  neceskar^  to  prove  that  they  have  no 
tbundation,  either  in  law  or  reason.  For  it 
would  be  to  little  purpose  to  aim  at  establishing 
a  fact  upon  circumstances,  if  they  were  not  to 
be  regarded ;  and  to  as  little  purpose  would  it 
be  (admittiiiir  the  force  of  circumstances)  to 
prove  the  pri^jner  killed  the  deceased,  if  his 
doiug  it  io  what  is  called  a  fair  duel,  was  be- 
lieved tu  bea justification. 

If,  gentlemen,  it  be  <3oosidcred,  that  a  wit- 
ness may  be  bribed,  and  the  bribe  pervert  and 
falsify  his  testimony;  that  a  witness  may  be 
concerned  in  interest,  and  interest  warp  him 
into  partiality;  that  a  witness  may  be  a  par- 
Uker  in  the  guilt,  and  the  fear  of  punishment 
iutimidate  hini  into  suppression  of  the  trotli ; 
if  these,  I  say,  be  considered,  it  will  be  al- 
lowed, that  strong  circumstantial  evidence  is 
more  to  be  depended  upon,  thao  the  positive 
testimony  of  a  single  witness.    For  a  series  of 


WW  foffge,  Mowiag  one  the  ether  b  srtcr 
belh  aa  to  tiaae  and  ptoee,  and,  as  in  tbepre- 


agio 
irbid 


drcumstaocesy  which  the  wit  of  man  cooU 


pointiaghim  out,  ftma  the  trst  pigee- 
tion  lathe  oompMoaof  his  ochcaBe,lefwa 
coovietioB  opoo  the  mind,  and  demand  Wiet 
Pacta  aiisiDg  out  of  chrcamstaaem  arc  itab- 
bom  things,  aad  will  never  lie. 

Hence  it  is,  that  in  nmnbericm  trisb  or- 
cumstanoes  alone  have  delerasmed  the  jor;. 
The  caaeof  Harrison  and  Dr.  Cleaefae,*arf 
many  othera, mieht  be  mentiooed:  butlihill 
only  obaerve  finther,  that  this  kind  of  pfsofii 
thought  so  Strang,  that  it  is  ruled  partieahfi; 
io  the  case  of  a  basUrd  ebHd,  that  if  n 
appears  there  has  been  an  eodeavour  to  en* 
cealits  death,  there  needaao  proof  that  tbi 
child  waa  bom  aKve,  er  that  there  were  my 
signs  of  hurt  00  the  body  ;  hot  it  shaU  bew- 
deniably  taken  that  the  cbihi  was  bora  alifr, 
and  murdered  by  thensother.t  Sotbatcimai- 
stancea  alwaya  have  determiuied,  aad  alnjt 
will  determine,  the  jury  in  trials,  when  tkeics 
no  poasibility  of  producing  eye- witassHisf  (be 
foot 

This,  gentlemen,  is  no  latdy  iavenled  (nsn 
that  has  but  just  found  a  place  only  io  ear  lt«- 
hooks;  foriwooU(if  Imayprcannetoiac 
a  liberty  with  it)  refer  yoa  to  a  esse  ef  w 
greatest  antiquity,  and  most  eacrsd  aotkmtf, 
that  depended  abaolotehr  upoo  cireomit»c(. 
You  will  anticipate  me,  I  am  aare,  and  iswt> 
dtatdy  perceive,  that  I  allude  to  the  criebnid 
judgment  of  the  man  transmitted  topo^m^ 
as  the  wisest  of  the  creathm.  NowiUMnna 
assistants  to  the  birth,  appeared  hi  thatcssea 
evince  the  reality  of  the  mother ;  tbe  trsu 
of  the  foet  aeemed  to  deacnd  oolely  on  tkeiMff- 
tion  of  each  interested  party.  Herswit« 
act  of  justice  to  be  done;  the  esse  wstwc^ 
the  decisioD  hard ;  even  Soiomoa's  wum 
was  at  a  stand,  tiU  by  a  happy  thovgbtttc 
alarming  propoaal  for  dealroying  thsjm 
produced  a  cunoumstanee  that  nailed  m 
difficulty.  The  teara  and  anguish  of  tse«« 
revealed  the  true  mother,  and  prevailed  spi^ 
thi  vociferation  and  obstinate  persiflttaoe « 
the  other.  ,. , 

And  indeed,.if  there  was  no  grmmd  of  bdi^, 
no  evidence  on  which  to  determine,  botiia> 
the  direct  and  positive  testimony  of  sa  c^ 
witness;  the  mind  would  be  left  to  fluetsalcfl 
perpetual  doubt,  and  be  irresolute  in  the  ■» 
interesting  oonoeras  of  life.  Ifthepioofw^ 
aiiaea from drenmatanoe,  firom  feamnmg'r 
induction,  be  eidnded  out  of  oor  iM»hon«t0i- 
denoe,  it  would  prove  too  m«eb ;  tor  m^ 
should  we  be  able  to  judge  of  the  ms^  J^P"] 
taut  points,  even  of  religion  itself,  sttheraatiBrs 
orreveale^?  bowahouW  we  beabletop|*« 
the  most  momentous  of  ail  tmtha,  the  wg^ 

«  See  it  io  this  Golleclion,  foL  Ui  P*^ 
t  Hawk,b.;},G.if»tc0.^ 
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of  the  SopKine  Bciog?  The  several  ptrts  of 
the  uDiTene  are  butao  maov  eircatnstaiicei  of 
ereatioD,  from  whence  ia  deduced  the  proof  of  a 
creator.  I  f  that  abaord  and  strange  opinion  al- 
ready mentioned  was  to  prevail,  no  crime  com- 
flBttted  against  society  would  be  ponisbed,  hot 
sncb  alone  as  were  proved  by  direct  and  posi- 
tive evidence ;  the  consequence  of  which  in  a 
litile  time  would  be,  that  no  crime  would  meet 
n  punishment  at  all,  when  the  criminal  had 
nothing  to  do  but  to  atn  in  aecret,  and  sfai 
safely. 

There  would  be  then  an  end  put  to  the 
patient  attention  of  courta,  and  the  offices  of 
jiidfpe  and  juror  would  be  entirely  useless. 

One  thing  more  give  me  leave  to  submit  to 
your  consi&ration.  If  this  kind  of  evidence 
were  excluded  from  the  case  of  duels  |>articu- 
larly,  which  are  always  carried  on  with  the 
otmost  secrecy  and  precaution,  murders  of  that 
aort  could  be  rarely  punished.  Thb  conside- 
ration too  will  grow  atronger,  when  you  recol* 
lect,  that  if  circumstantial  evidence  is  not  to 
he  admitted,  particularly  in  duels,  what  oppor- 
tunity, what  enconiiigemeot  will  jou  give  to 
thia  romantie,  this  cruel  practice  m  a  country 
where  the  dueHisfa  purpoae  is  to  act  in  secret, 
will  beaasisted  by  the  intervention  of  our  slaves, 
who  are  incapactUted  to  be  witneaaes,  and  wlio 
are  always  at  hand  to  carry  on  the  dangerous 
intercourse!  An  unha|>py  circumstance  at- 
tending our  situation,  (if  circomstantud  evi- 
dence be  rejected)  that  the  most  atrocioua 
crimes  may  be  committed  with  their  assistance, 
without  the  fear  of  being  convicted  on  their 
evidence.  What  an  inlet  this  to  confusion,  and 
even  to  the  dissolution  of  government ! 

Whatsoever,  gentlemen,  makea  the  truth 
evident,  although  it  be  circumstance,  is  legal 
evidence ;  and  that  which  satisfies  your  con- 
science, convinces  your  understanding,  and 
induces  you  to  believe  the  prisoner  guilty,  is 
f^ood  evioence  in  law.  It  may  seem  surprizing 
in  another  place  that  any  pains  should  be  taken 
to  make  out  what  is  in  itself  so  clear ;  hot  let 
mistakes  be  ever  so  unreasonable,  'tis  proper  to 
remove  them.  Other  arguments  upon  this 
point  might  be  drawn  Irom  the  nature  of  trials 
and  other  considerations ;  but  as  that  may  pos- 
sibly anticipate  what  may  he  offered  in  reply  to 
the  defence  which  may  be  expected  from  the 
prisoner,  I  shall  content  myself  with  having 
premised  thus  much  by  way  of  preparatton  for 
evidence  that  is  entirely  circumstantia]. 

I  must  aj^peal  to  you,  gentlemen  of  the  jury, 
whether  you  have  not  beard  it  asserted  with 
equal  confidence,  that  if  the  deceased  met  the 
prisoner  on  hia  challenge,  and  was  fairly  killed, 
the  prisoner  ought  to  be  acquitted.  That  this 
is  not  the  present  case,  but  that  the  deceased 
was  basely  murdered,  before  he  was  prepared 
either  to  attack  the  other  or  to  defend  himself, 
yon  will  find,  gentlemen,  is  to  be  violently  pre- 
named  from  the  circumstances  of  his  unloaded 
pistol,  hb  cloak  and  gloves  bemg  found  open 
liNn,  and  above  all  tbi  situation  of  his  wound, 
which  the  surgeons  will  prove  to  yon,  from  its 


entrance  and  its  direction,  conid  not  be  re- 
ceived by  a  man  in  the  poatnre  of  defence. 

To  the  assertors  of  this  second  opinion,  as 
irrational  and  almost  as  dangerous  as  the  first, 
it  will  be  in  vain  to  prove  the  prisoner's  guilt, 
if  the' imaginary  notion  of  honour  is  to  varnish 
the  crime,  and  disappoint  its  punishment.  For 
argnment-aake  then,  grant  what  ia  supposed, 
that  the  duel  was  fair,  and  see  how  reconcilable 
tbia  opinion  is  to  reason,  or  how  justifiable  by 
the  laws.  Alas !  how  is  the  name  of  honour 
prostituted !  Can  honohr  be  the  savage  resolu- 
tion, the  brutal  fierceness,  of  a  revengeful  spl- 
rif  P  No,  gentlemen  of  the  jury,  search  your 
own  boaoms,  and  there  you'll  find,  that  true 
honour  is  manifested  in  a  steady  uniform  train 
of  actions,  attended  by  justice;  and  directed  by 
pmdenoe.  Is  this  the  conduct  of  the  duellist  P 
Will  justice  support  the  duellist  (and  in  the  pre* 
sent  case,  the  prisoner,  if  he  be  fiiund  gtultyV 
in  robbing  the  community  of  an  able  and  usehik 
member,  and  in  depriring  the  poor  of  a  bene- 
factor P  *  Will  it  support  him  in  preparing  afflic- 
tion ibr  the  widow's  heart?  in  filling  the 
orphan's  e;fes  with  tears,  and  in  bringrog  aor- . 
row  and  misfortune  on  friends,  and  a  numerous 
train  of  dependants  P  Will  justice  acquit  him 
for  enlarging  the  piinishment  beyond  the 
offence  P  Will  it  permit  him,  for  (perhaps)  a- 
rash  word  that  may  admit  of  apology,  an  un- 
adviaed  action  that  may  be  remeved,  or  an  in- 
jnrv  that  may  be  compensated,  to  cut  off  a  man 
be&re  bis  days  be  half  numbered,  and  for  a 
temporary  fault  inflict  an  endless  punishment  ? 
On  the  other  band,  will  prudence  bear  him  oift 
in  risking  an  inftimoua  death,  if  he  succeeds  in 
the  duel  ?  But  if  he  falls,  will  it  plead  his  par. 
don  at  a  more  awful  tribunal,  for  rushing  into 
the  presence  of  an  offended  God,. with  all  his 
imperfections  on  his  head? -View  the  duellist 
in  the  light  that  either  religion  or  the  law  con- 
siders him,  and  you'll  quickly  perceive  and  ac-* 
knowledge  the  illegality,  the  impiety  of  his 
spirit.  Man,  like  the  centinel  fixed  to  his  post, 
who  dares  not  stir  tNi  he  is  relieved ;  man,  I 
say,  must  wait  till  death,  natural  death,  the 
grand  relief  of  human  nature,  shall  disehaige 
him ;  nor  can  he  prodigally  throw  away  a  life 
bestowed  for  better  purposes.  The  Giver,  the- 
Preserver  of  lifo  must  be  displeased  with  him 
who  usurps  a  power  to  cast  away  his  own,  or 
take  away  his  fdlow-creature's.  Man  is 
made  in  the  express  image  of  his  Maker.  Shall 
the  dneWst  with  impunity,  in  the  person  of  hm 
fellow -creature,  destroy  that  image,  in  imoious 
disobedience  to  that  command,  which  bkts  us 
not  to  kill? 

The  hiws  of  his  country  too  condenui  the 
dueJIisl.'  The  sages  of  the  law,  in  their  books, 
will  tell  him,  that  persona  convicted  barely  of 
sending  a  challenge,  have  been  adjudged  to  - 
pay*  a  large  fine,  and  eufier  imnrisonmsnt 
without  beil,  to  niake  a  public  aomowledg-  ? 
mentof  their  offence,  and  to  be  bound  to  their 
good  behaviour.    That  where  persons  oooHy 

«  See  Coke,  3  Inst. 
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Md  dolibentely  engage  in  •  dael,  vhieb  cmiiioI 
but  be  attended  with  tbe  apparaot  danger  of 
■under,  it  is  not  only  an  opn  defianee  of  tbe 
laws,  butearriea  witb  it  a  direct  contempt  of 


tbejttstice  of  tbe  nation,  aa  putting  men  nnder 
tbe  neceiiity  of  rightuig  tbemaelref.  Tbat  if 
two  penons  in*  c^  bmd  meet  and  figbl  on  a 
precedent  qaarrel,  and  one  of  tbem  ia 'killed, 
tbe  otber  it  guilty  of  mnrder.f  And  tbia  tbe 
law  a^iudgea  to  be  of  malioe,  and  tbat  tbe 
party  cannot  belp  bimaelf  by  al^ging  that  he 
was  fitat  struck  by  tbe  deceased  ;  or  that  be 
bad  often  declined  to  meet  bim,  and  was  pre- 
vailed upon  to  do  it  by  bis  importunity :  or 
tbat  it  was  only  bis  intent  to  vindicate  bis  re- 
putation. 

Who  then  after  this  will  be  hardy  enough  to 
acquit  tbe  criminal,  whom  tbe  laws  of  God  and 
man  condemn  ?  Notwithstanding  tbe  Uw  de- 
clares that  be  aifronu  public  justice,  who 
natcbes  tbe  award  from  tbe  magistrate's  band, 
and  carves  out  bis  own  revenge;  vet,  who  so 
loud  as  the  duellist,  when  he  has  secretly 
butchered  some  worthy  man,  in  deiqanding 
justice  and  a  fair  trial  ?'  Try  me,  aays  the  pri- 
soner, by  tbe  laws  of  my  country,  and  I  have 
nothing  to  fear.  Astonishing  presumption! 
Tbat  he  sboqld-  dare  to  hope  Ibr  tbe  protection 
of  those  very  laws,  which  be  has  just  before 
disobeyed  and  dishonoured!  Tbat  be  Should 
iasnlt  the  wisdom  and  justice  of  the  laws  of 
his  country,  and  rush  oootemptnonsly  into  the 
duel  thst  they  forbid,  and^  at  tbe  same  time 
claim  a  shelter  under  tbe  mercy  of  tbem,  and 
demand  open  and  poakive  eridence  for  a  murder 
which  he  has  contrived  and  committed  in  dark- 
ness! What!  says  tbe  man  of  honour,  forbid 
by  laws  divine  on  one  band,  and  restrained  by 
human  laws  on  tbe  oth«r,  must  I  never  draw 
my  sword,  nerer  shew  my  courage?  Yea, 
^draw  the  one,  and  exert  the  other,  in  the  cause 
of  your  country)  employ  tbem  to  guard  your 
I>roperty  from  a  robber,  to  defend  your  person 
f'roni  a  ruffian,  your  bed  from  dishonour,  your 
daughter  from  violation,  and  to  save  your  friend 
from  assaasins.  These  are  actions  worthy  of 
the  man  of  honour* 

Duelling  aeems  to  be  an  unnataral  graft 
upon  genuine  courage,  and  the  growth  of  a 
barbarous  sge.  The  nohte  nations  of  Greece 
and  Rome  knew  notbug  of  it ;  they  reserved 
their  bravery  for  the  eriemies  of  tbeir  country, 
and  then  were  prodigal  of  their  blood.  These 
brave  people  aet  Honour  np  as  a  gnaidian 
genuis  of  tbe  public,  to  humanise  their  pas- 
akms,  to  preserve  their  truth  unblemished,  and 
to  teach  them  to  value  life  only  as  useful  to 
their  country.  The  modern  heroes  dress  it  op 
Jike  one  ot  the  dmnens  of  superstition,  be- 
ameared  with  bhiod,  and  deligbling  in  bomaa 
■aerifice. 

A  man  of  honour,  in  tbe  modern  sense,  sig^ 
niftesno  naore  than  an  audaeioua  man  who  will 


*  3  Vol.  Bac.  Abridg.  665, 666. 
t  See  Leacb'a  Hawkina'a  Pleas  of  tbe 
Crown,  book  l»  c.  31,  a.  91. 
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llghlataU  eventfl:  A  man,  perhaps,  who  kn 
bMv  first  indebted  to  your  generosity,  bydb- 
honcslartiicea  basamed  your  patieiMe,iBi 
at  last  attempta  your  life  for  calbag  b  jow 
debt:  A  man,  perbana,  who  will  weuad  vow 
peace  in  ataimng  the  honour  of  a  wiir  « 
daughter,  and  afterwards,  on  your  reaMmtrH* 
lag  tbe  wrong,  heroically  wash  away  thwe 
ataina  intbo.fatber's  or  husband's  blood. 

Senseless  as  this  notion  of  honour  is,  it  as* 
happily  baa  its  advocalea  among  us.  Botfoc 
tbe  prevalence  of  such  a  notion,  how  coulrf  the 
asHaUe  person,  whoaa  death  has  made  tbe 
aolemn  busincas  of  this  day,  be  hMit  to  ha 
country,  his  fboMly  and  fnendsr  WsoU  l» 
God  that  i  was  a  maater  of  words,  aad  itenM 
be  indulged  to  tbe  tenderneaaofa  friend  to  piy 
a  tribute  to  hie  meoMiry !  I  might  Ibencndci- 
vour  to  aet  bim  full  blefore  yon  in  the  wmAy 
ofbisezcellenee:  But  aa  this,  perhaps,  wosM 
be  ventoring  too  far,  I  can  only  lameat  tint 
auch  vurtue  bad  not  a  hwifer  date;  tbat  tlsi 
good  man  waa  cot  off  in  the  atrength  of  hii 
age,  ere  half  hm  glass  waa  mn ;  wheo  bii 
large  heart  was  projecting  and  eieciiliig 
schemes  to  relieve  distress^  aad  by  tbe  laoft 
surpriainff  acto  of  beneficenee,  vmdicatkif  Ike 
bounty  of  Providenoe  for  heaping'  wealth  opts 
bim. 
We  shall  now  proceed  tocnli  our  ctidmce. 
Tbe  other  sentlemen  of  coonael  for  tbe  kin;, 
were  Mr.  Wuaon  and  Mr.  Davis. 
Mr.  Peter  Carem  aworn. 
Sol  Gen,  Pray,  Mr.  Carcw,  were  yoo  il 
Nevis  on  tbe  7th  of  November  last?— Cores. 
Yes,  Sir,  1  was. 

Was  Bridgwater's  esUte  sold  thatdty?- 
Yes,  Sir,  it  was. 
Were  you  present  at  tbe  sale  f — ^Yes,  Sir. 
Was  the  deceased  there  f— Yes. 
Was  the  prisoner  at  tbe  bar  there  f-r- Yes,  be 
wae. 

Do  yon  remember  any  conversstioo  thtt 
passed  between  the  prisoner  at  tbe  bar  ami  tbe 
deceased  at  the  sale?— As  1  went  ioto  tbe 
room  where  the  estate  was  put  up  to  nle,  1 
beard  the  prisoner  say  to  tbe  deceased,  He 
expected  to  be  treated  like  a  gentlemani  or,  be 
did  not  treat  bim  like  a  gentleman,  or  words  to 
tbat  effect  ;  which  seemed  to  be  in  answer  to 
something  the  deceased  had  said  to  bim,  but 
I  did  not  bear  what. 

Do  you  know  whether  tbe  prisoner  sod  tbe 
deceased  bad  any  conversation  afler  that  ^—I 
cannot  tell  whether  they  had  or  not. 

Were  they  together  at  any  time  afler?— I 
really  do  not  know. 

Prisoners  Pray,  what  was  I  dmng  »t  Ae 

time  that,  vou  say,  1  said  this  to  Mr.  Milb? 

^Carew.  I  cannot  tell  what  you  were  doing. 

Pritoner,  Was  any  body  in  the  room  at  ibit 

time?— Cdr«w.  Yes,  a  great  many  people. 

TkomttiMUi$,ttq.9m9m. 
8oi.  Gem.  Pray,  Sir,  were  you  at  Nevii  wlm 
firidgwater'a  aatole  van  iMt  mHAt-^Uiuf' 
Yes^Sir. 
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Were  V4>a  MMeot  «t  the  tale  ?-^ Yes,  Sir,  it 
nras  on  tbe  7tn  of  No? ember  lest. 

Were  the  deceased  and  tbe  prisoner^  tbe 
inr  there  ?-*-Yes,  they  were  both  there. 

Do  YoQ  remember 'any  ooDTersatlon  that 
(feassed  between  tfaem  at  the  sale,  and  what  it 
was  f— 1  remember  very  well  that  Mr.  Cottle. 
\ke  attorney  was  drawing  tbe  conditions  of  sale* 
ind  after  he  had  finished  them^  the  |Hisoner 
ilyeetedtothem;  and  the  deceased  said,  Mr. 
Barhot,  the  cooditioiis  of  sale  are  wmrj  fair; 
why  will  yen  oayil  aboat  them  f  Upon  which  the 
[irisooer  said,  Sir,  I  expect  to  he  treated  like  a 
lentleDMB;  and  the  decsased  replied.  Sir,  I 
>hall  always  treat  yoa  and  all  mankind  as  soch. 

Did  yen  obserre  that  the  prisoner  spoke 
with  warmth  ?«— Yes,  heqpoke  vary  warmly. 

Can  yoo  tell  whether  the  deceased  had  any 
Dcnversation  with  the  prisoner  at  the  bar,  al 
IBT  time  after  these  words  passed  ?— 1  cannot 
tell  whether  they  bad  or  no;  fimrlleAthem 
Uwether  in  tbe  anction  room. 

Do  you  know  whether  the  deceased  saw  the 
prisoner  after  the  day  ef  the  sale?— I  cannot 
^tively  tell ;  bat  I  have  great  reason  te  be- 
iiere  he  did  not  see  tbe  prisoner  till  tbe  mom^ 
i^g  he  was  hilled  ;  ior  after  the  sale  was  over, 
I  went  with  the  deosaaed  to  Molton's  hay ; 
idU  on  the  9tb,  which  was  the  second  day  after 
tbe  sale^  we  went  to  *St.  Christopher's  toge- 
ther, and  I  saw  him  or  heard  from  him  every 
lay  after,  till  tbe  19th  that  he  was  killed. 

J>o  you  know  whether  the  deceased  gav^  the 
prisoner  at  the  bar  any  provocation?-— None,  to 
my  knewmge. 

Had  he  never  any  difference  with  him  at 
ftll?-.NonethatIfcDowof. 

Had  yoa  ever  any  difference  with  tbe  pri- 
soner at  the  bar  yomself?— Never  any. 

The  priaeacr  is  an  attorney  at  law ;  did  he 
ever  do  any  bnsineae  for  yon  ?— Yes,  he  has 
done  business  lor  rm  in  his  profession. 

Friumer.  Yes,  I  have,  and  have  always  been 
▼ery  honestly  paul  for  it 

SoL  Gen.  Do  yea  know  of  any  letters  that 
passed  between  the  prisoner  and  the  deceased  ? 
— MilU»  No,  I  do  not  know  of  any ;  J  have 
tieard,  skice  the  8BQrder»  that  some  letters  did 
pnss  between  them. 

Mr.  Frye*  Did  yen  hear  the  prisoner  say 
any  thing  to  the  deceased  in  a  cavilling  way, 
at  the  sale  of  Bridgwater's  estate  P—ildi/b. 
Yes,  he  cavilled  at  the  conditions  of  sale,  and 
the  deceased  ima||riBed  he  wanted  to  dehty  tbe 
sate  till  fun-set,. in  order  to  prevent  the  estate 
heiu|[  sold  that  day  ;  and  from  his  bebavioiir  I 
imagined  so  too. 

rritoMT.  Yon  say  i  was  cavilling ;  pny, 
were  not  the  condith»ns  of  the  sale,  that  one- 
third  of  the  pipchaso  ssoaey  ahonld  be  paid 

er  two-think  in 
I  to  be  forfeited? 
And  do  not  yoa  remember  1  said,  the  Court 
Act  did  not  direct  it  shonld  be  sd^  and  that  it 
^as  vflry  hard  to  impose  such  conditions, 
against  an  act  made  to  regolate  sales  uniir 
executions  i-^MiUi.  I  do  not  reoallqct  thai. 
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third  of  the  purchase  ssoaey  si 
down  immediately,  and  the  ether 
a  month,  or  ebe  the  first  third  te 


PriMnrr.  Pray,  was  not  the  whole  of  my  ^ 
behaviour  warm. that  day?  Did  not  I  say 
something  warmly  to  Mr.  Cottle?— Mi/Zc  [. 
do  not  remember  that  you  did. 

Mr.  Andnm  JrsieMr  sworn. 

SoL  Gen.  Mr.  Armour,  do  you  recollect  any 
conversatiott  that  passed  between  yon  and  thei 
prisoner  at  the  bar,  aoflae  time  before  yoo  heard 
the  report  of  the  deceased  being  killed  ?-« 
Armour.  I  remember  some  time  in  the  bsgm- 
ntng  of  November  last,  tbe  prisoner  told  me 
that  Mr.  Mills  had  treated  him  cruelly,  and  in 
such  a  manner  as  ought  never  to  be  Ibijg^iven. 

Pray  #bat  time  in  Novembtf  was  it?^I 
am  almost  certain  it  was  some  time  between 
the  dd  aad  the  7tfa,  but  I  am  sure  it  was  be- 
fore the  T^b ;  ftr  I  went  to  Montserrat  on  th# 
7th,  and  did  not  retnm  to  this  island  till  after 
the  nrarder. 

Where  Waiyca  when  he  said  this  to  you  ?— 
I  was  standiilg  at  Mr.  ConstantiniPs  door. 

Fruoner.  Fray,  Sr,  was  there  any  com- 
pany present  at  that  ttine?—- JnMOMr.  NOftbere 
bad  teen,  but  the  company  was  jost  gone  as  I 
came-  to  the  door. 

Did  I  eacpresB  myself  warmly  f-*No,  I  did 
not  think  yon  did, 

Sd.  Gen.  Did  not  the  prisoner  tell  you  his 
for  saying  this  ?  Did  he  not  tell  yon  in 


what  mannerlifr.  Milb  had  behaved  to  him,  te 
occasion  his  saying  this  of  him  ?-^ilfmimr. 
No,  he  only  saitf  generally,  that  Mr.  Mills  had 
treated  him  in  such  a  manner  as  ought  never 
la  be  fiorgiven. 

Friioner.  Who  was  m  compiny,  do  yoii 
say  T^Armour,  Nobody,  tbe  company  wa« 
just  gone  as  I  came  op.^ 

Had  I  any  other  converaation  with  yeu  about 
Mr.  Mills?— Not  that  I  rensember ;  I  do  not 
recollect  any  other  than  what  I  have  already 
related. 

Mr.  Pretidsa^  Did  the  priaoner  say  which 
Mills  it  was  that  ouybt  never  to  be  forffi^en  ? 
— ArsNwr.  No,  9ir,  he  only  said  Mr.  MiUs. 

Mr.  Prendeni.  Which  Mills  did  youappre. 
bend  it  to  be  f -^Armour.  I  todc  it  to  be  Mr. 
Matthew  Mills. 

Sol.  Gen.  Gentlemen,  pray  take  noticto  what 
Mr*  Armoar  osya.  Did  yoa,  fiwm  the  tenor  of 
the  disconite  between  yoo,  apprehend  it  to  be 
Mr.  Matthew  MiUs  that  tbe  prisoner  meant? 
^Armour.  Yes,  Sir,  1  did. 

Mr.  Just.  Imecft.  Pray,  deariy  this  point 
Mr.  Armour,  did  you  then  know,  or  have  jroa 
known  aince^  tiMt  previous  to  this  declaratioa 
of  the  prisoner  to  yoo,  he  had  any  difference  or 
auamlwith  Mr.  Thomas  Mills,  or  Mr.  Wil- 
fian  Mills?— ilnnoar.  No,  I  never  heard  he 
had  any  difiereooe  with  either. 

Bfr.  Just  jLmor^.  Did  you  know  he  was  en 
good  terms  with  both  thoee  gentlemen?— 
Armour.  1  knew  nothing  to  the  contrary. 

Ffimmr.  1  never  had  any  difference  with 
either  of  those  gentlemen. 

Mr.JostXessdk.  Pray,  what  roson  had 
you  to  imagine  it  was  the  deceased  that  tb^ 
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I>moDer  meant?— ifrmotir.  Becauie  lie  men- 
tioned Mr.  Mills  only,  without  any  Christian 
name  by  way  of  distinction ;  1  concluded  from 
thence  it  was  the  deceased  that  he  meant. 

Patience  Dorset  sworn^ 

SqL  Gen.  Mrs.  Dorset,  do  you  know  the 
prisoner  at  the  bar  ?—I>o;re^  Yes,  Sir. 

How  long  bare  you  known  him  ?-— Above  a 
tireWemontb. 

Give  the  Court  and  the  jury  an  account  of 
what  you  beard  him  say  at  any  time  before 
YOU  heard  the  report  of  the  deceased  being 
killed.— Upon  the  king's  birth-day  Mrs.  M*Ca- 
b^e  (the  tavern-keeper's  wife)  sent  to  desire  I 
would  come  and  help  her,  for  they  were  to  pro- 
vide an  entertainment  for  the  lieutenant-gene- 
ral and  a  great  deal  of  company  that  day. 
Accordingly  I  went,  and  as  .1  was  going  into 
the  house,  the  prisoner  was  standing  un£r  the 
gallery  .talking  to  two  men,  and  as  I  was  pass- 
>ngr  by,  I  heard  him  say,  There  was  &  certain'^ 
gentleman  in  this  island,  that  within  a  fortnight 
be  would  either  kill  or  be  killed  by. 

What  time  of  the  day  was  this  ?-«Between 
11  and  12  in  the  forenoon. 

Did  Tou  hear  any  guns  fire  that  day  ?— Yes, 
I  heard  a  great  many. 

'  Do-  yon  know  the  persons  the  prisoner  ^vas 
talking  to? — No,  I  never  saw  them,  to  iny 
knowledge,  before  nor  since  that  time. 

Prisoner.  Are  you  sure  it  was  on  the  king's 
birth-day  you  beard  me  say  those  words  ? — 
ponet.  Yes,  I  am  very  sure  it  was. 

Mr.  Prye,  It  is  very  well :  we  shall  bring 
witnesses  to  prove  the  prisoner  was  at  Nevis  on 
^^  king's  birth^day. 

Doctor  Jamet  Wehhe  sworn. 

Mr.  Sixtrne,  Doctor  Webbe,  do  you  know  the 
prisoner  at  the  bar  f^Webbe.  Before  I  answer 
any  questions,  (  pray  the  Court  will  favour  me 
with  a  word.  I  am  broygbt  down  from  Nevis, 
ivhere  I  live,  As  an  evidence  on  this  trial,  and  { 
ileaiite  the  protection  of  this  Court  from  any 
arrests  that  may  lie  issued  a^ost  me.  I  am  a 
sn^nger  in  this  island,  and  it  would  be  impos- 
sible for  me,  if  I  was  arrested,  to  find  security. 
Another  thing  too,  I  am  afraid  of  being  assas- 
sinated. 

Sof.  Gen.  This  is  not  the  country  of  assas* 
sins ;  they  come  from  elsewhere. 

Mr.  President.  What  reason  have  yon  to  ap- 
prehend being  assassinated  ?—We6Je.  Sir,  I 
hare  been  told  there  is  an  intention  to  assassi- 
nate me. 

Who  has  told  you  so?— -I  have  heard  it  com- 
monly reported,  Sir. 

Can  you  fix  the  intention  on  any  particular 
nerson  ?— No,  Sir,  but  I  am  afraid  of  Mr. 
Milli's  family  in  general;  and  1  desire  Mr. 
CoHioun  wiir  give  me  security,  that  I  may  go 
in  safety  from  Mr.  Mills's  family  to  Nevis. 
,  Mr.  Colhoun.  May  it  please  your  honours,  if 
Dr.  Webbe  will  awear  that  he  is  in  danger  of  his 
)ife  from  me,  or  from  ^ny  part  of  Mr.  Mills's 
firoily,  I  am  very  willing  to  give  him  the  tecu- 
rStyhea^s. 


Mr.  President.  Doctor  Webbe,  ^fira  bear 
what  Mr.  Colhoun  ofiiers ;  what  say  you  to  it? 
— Webhe.  l^r,  1  cannot  take  upon  me  to  swor 
any  more  than  that  I  have  beard  there  is  sn  io- 
tention  to  assassinate  me. 

It  is  very  strange  yon  Should  not  knoir 
ftx>m  whom  yon  beard  so!^-!  did  not  besr  it 
from  any  particular  person:  1  havebeirdit 
conamonW  reported. 

Well  then,  unless  you  can  charge  some  pv- 
ticttlar  person,  we  can  take  no  notice  of  it 
Sorely  yon  woulj  not  have  as  bind  over  tbe 
whole  island !— Then,  Sir,  I  desiie  I  may  bive 
my  expences  paid  me  since  I  have  been  down 
here. 

Mr.  President.  No,  you  caniiot ;  for  tbi>  ii 
a  proeecQtwn  at  the  suit  of  the  crown,  and  is 
that  case  the  witnesses  always  besr  their  own 
charges.  With  respect  to  your  being  arrested, 
the  Court  will  protect  you  from  any  arresif 
during  their  sitting.  Mr.  Solicitor,  go  on  wiik 
your  evidence. 

Mr.  Home.  Do  yon  know  the  prisoner  it 
thebar?^IFc*6e.  Yes. 

How  k>ng  have  you  known  him  ?*-Betwee& 
4  and  5  years. 

Did  you  not  nsiially  consult  and  advise  with 
him  in  your  aflTahv  ? — I  have  employed  bim  m 
an  attorney. 

Were  yon  present  when  Bridgwater's  estite 
was  sold  lisst  at  Nevis  ?--Yes,  I  was. 

Did  not  tint  estate  belong  to  yon,  and  wis  it 
not  sold  for  a  debt  of  yours  ? — ^Yes,  it  was  my 
estate,  and-  was  sold  for  a  debt  of  mine. 

When  was  it  sold  i"— On  the  Ttb  of  Novem- 
ber last.        • 

.  Were  the  prisoner  at  the  bar  and  the  deceased 
present  at  the  sale  ? — Yes,  they  were. 

Did  not  the  provost-marshal  make  cooditiOH 
of  sale?— Yes,  I  beKeve  there  were  tenns  of 
sale. 

Were  those  conditions  read,  before  the  estate 
was  put  up  to  sale  ? — I  believe  they  were,  bot 
I  am  not  certain. 

What  were  the  conditions,  pray  ?— I  do  oat 
remember  what  they  were. 

Did  the  prisoner  make  any  olgectioos  IB 
them  ? — I  heard  htm  say.  We  will  be  bound  by 
these  conditions,  as  far  as  the  law  can  iMRd  oi, 
and  no  farther;  and  that  the  marshal  had  no 
right  to  make  anv  terms  of  sale. 

Did  you  hear  him  make  no  other  ebieetioB? 
Were  there  no  other  words  pastP-^No,  osly 
the  deceased  said.  We  will  have  no  sefaool4M>y  < 
play. 

What  answer  did  the  prisoner  make  to  tbst? 
— 1  do  not  know,  I  did  not  hear  any  answer. 

Why,  were  you  not  present  all  tbe  tune?— 
No,  1  was  backward  and  forward. 

How  near  were  yon  to  tbe  piiaooerf  when  be 
said  what  you  hiive  related  ?— ^bout  tbe  dii- 
tance  of  the  room  off. 

And  did  you  hear  nothing  else  thatpasfcdea 
tbe  oecastioo  P— No,  Sir. 

How  came  you  so  oaconcemed,  as  notts  st» 
tend  to  what  was  gomg  forward  f— I  wss  •» 
confused  I  ooald  not  miod  any  thioj(. 


Jk^  Murder* 
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Did  the  priaoner  at  your  raqoeit  mirchaae 
that  estate?— Yea,  he  did  purchase  it  at  my 
requeat. 

>  One  wouM  iaagine,  that,  as  you  were  ao 
nearly  oooeemed  in  the  purchase  of  the  estate, 
you  would  ha?e  been  more  attentive  to  all  that 
passed.— I  was  walking  backwanl  and  forward, 
and  fretting  Mr.  Jacob  Saunders  to  sign  the 
bills  for  the  purchase-money. 

You  say  you  were  roucb  confused;  pray, 
did  your  confusion  proceed  from  concern  or 
resentment  ?— From  concern  at  having  my 
estate  sold. 

How  long  dki  the  deceased  stay  at  Nevis 
after  the  sale  P— I  do  not  know,  I  never  saw 
him  after. 

Did  the  prisoner  see  htm  afler  the  aalef--*! 
do  not  know  that  he  did. 

Did  the  prisoner  go  home  with  you  after  the 
sale?— No:  ^ 

Wheii  was  the  first  time  that  you  saw  him 
afler  the  sale  ?— I  saw  him  the  next  day. 

Do  you  not  live  in  great  intimacy  with  tho 
prisoner  P— Yes,  I  am  intimate  with  him. 

Has  be  not  confided  in  you  often?— Yes,  he 
has. 

The  next  day  after  the  sale  that  you  saw  the 
prisoner,  did  he  not  tell  you  the  conversation 
that  had  passed  between  the  deceased  and  him 
at  the  sale?— No. 

Had  you  no  conversation  at  all  about  the 
sale?— No,  we  only  talked  about  the  billii. 

Did  you  see  the  prisoner  the  day  after  that, 
onthe9lh?— Yes. 

What  conversation  had.  you  with  him  then  ? 
-^I  do  not  remember  the  conversation. 

Juryman-  Had  you  no  conversation  about 
the  estate  that  day  ? 

Wehbe.    I  do  not  remember  we  had. 

Juryman.  It  ia  very  strange,  that  you,  who 
were  the  porcba&er  of  the  estate,  ahould  not  aay 
something  of  it  to  the  prisoner,  who  purchased 
it  for  you;  or  that  you  should  not  remember 
what  he  said  to  you  about  it !  . 

Webbe.  We  had  frequent  conversations  about 
the  estate,  but  1  do  not  remember  the  particu* 
lars  of  them. 

Mr.  Home.  Did  you  make  no  inquiry  about 
the  event  of  the  sale  f-^Webbe.    No. 

Did  you  never  hear  any  complaint  from  the 
prisooer  of  his  having  been  ill-treated  at  the 
sale?— Not  that  I  remember. 

Try  to  recollect:  I  am  sure.  Sir,  your  me- 
mory will  serve  you  on  this  occasion,  if  you 
please.  Did  you  never  hear  the  prisoner  men* 
tion  anything  of  satisfaction,  or  ill- treatment? 
— Never, 

Did  you  never  hear  him  express  any  disia- 
tisfaction  at  the cooditMna  of  sale?—!  heard 
him  sav  they  were  contrarv  to  law. 

Did  he  not  complain  of  the  hardahip  of  them? 
—I  do  not  remember  that  he  did.  . 

Did  yon  yourself  complain  of  the  ooniUtions  ? 
—I  said  1  thought  them  hani  too,  and  I  ad- 
vised bim  not  to  sign  them. 
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Mr.  Prmdmt.  You  aaid  m  the  bcgtening 
of  your  evidence,  that  you  knew  not  what  th6 
conditiona  of  sale  were,  and  now  you  say  yo« 
advised  the  prisoner  not  4o  sign  them,  bediuse 
you  thought  them  hard;  surely  you  ropst 
have  known  what  the  conditions  were,  or  you 
conld  not  have  given  him  audh  advice.  This 
is  strangely  inconnected  indeed  I 

WMe,  I  advised  bras  not  to  aign  any  con- 
ditiona at  all. 

Mr.  Home.  Do  you  know  whether  tlic 
prisoner  went  to  St.  Christopher's  after  the  sale 
oftheesute? 

Wehbe.    I  do  not  know  that  he  did. 

Pk«y,  are  not  you  a  guardian  to  Mrs.  Da* 
seat's  daughter  ?— Yes. 

Did  not  Mrs.  Dasent  apply  to  you^  and  tell 
you  she  thought  it  improper  tor  the  prisoner  to 
stay  at  her  house,  and  did  not  she  desire  yon  to 
sp«dc  to  the  prisoner  not  to  continue  there? — 
Yes,  she  did  apply  to  roe,  and  I  did  desire  the 
prisoner  to  leave  her  house,  and  to  come  to 
mine. 

And  did  he  go  to  yonr  house  ? — Yes. 

When  did  he  go  there?— He  came  to  my 
house  on  the  l^h  of  November  at  otefat. 

How  long  did  he  stay  there? — ^He  stayed 
there  all  the  next  day. 

Dfd'lie  never  aay  any  thbg  to  you  on  the 
subject  of  the  dispute  that  had  happened  at  the 
aale.of  Bridgwater's  estate? — No,  he  n^er 
did. 

Do  not  you  know,  or  did  not  you  hear  the  pri- 
soner say,  he  had  hired  a  canoe  from  John 
Gribbe  to  carry  him  down  to  St.  Cbristopbei's  ? 
— No,  I  never  heard  him  aay  so,  nor  do  I  know 
that  he  did. 

Where  was  the  prisoner  on  the  ISth  of  No- 
vember?—On  the  18th  he  went  to  Mr.  Jacob 
Saundera'a,  where  we  dined. 

Did.  not  you  and  the  prisoner  execatc  a  bond 
of  indemnity  to  Mr.  Jacob  Saunders  that  day  ? 
—Yes,  we  execuleil  a  bond  Co  indemnity  him 
for  endorsing  the  bills  for  the  purchase-money 
of  the  estate. 

Do  you  know  whether  the  prisoner  sent  any 
letters  to  St.  Christopher's  on  the  18th  ?— He 
told  roe  he  had  wrote  to  Dr.  William  Mills, 
about  Mr.  Sjrmmonda's  afiair. 

Did  the  prisoner  receive  anv  letters  from  St. 
Christopher's  that  day  ?— While  we  were  at 
Mr.  Sailndetm'sy  the  prisoner's  negro  boy 
brouffhl  h'un  a  packet  from  St.  Christopher's, 
and  the  prisoner  shewed  me  a  leUer  he  bad  re- 
ceived from  Dr.  William  Mills. 

Did  he  shew  yon  no  other  letter?— No. 

Nor  tell  yon  he  had  received  any  letter  from 
thedroeased?— No. 

Did  nothing  more  pass  while  you  wore  at 
Saunders's  than  what  you  have  already  re- 
lated .^—Nothing  meire  that  I  remember. 

Were  you  not  at  O'Donnell's  Uvern  with  the 
prisoner,  the  night  before'the  murder  ?— Yes, 
we  were  that  evening  at  O'Donnell's. 

Did  not  you  know  the  prisoner  intended  to 
execute  some  paper^  or  writing,  that'  evening  ? 
— No,  1  did  net. 
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Do  not  yoa  know  bo  was  tbon  mokiag  bit 
will?-*No,  I  do  not  know  wbctber  it  woo  a 
will,  or  wbot  it  wnt. 

Did  not  tbo  priwoar  dcoiro  yon  to  proonro 
throe  witnesses  to  attest  that  paper  P  and  did 
BOl  yoo  desire  one  Sprinisett  not  to  be  ont  of 
ibo  way  that  e?eniofff«^Yes,  1  believe  be  did 
desire  me,  and  I  did  speak  to  Springett  not  to 
be  out  of  the  way. 

Did  not  yott  look  over  the  prisoner  while  he 
was  writing ?->No. 

Nor  did  not  yen  read  what  be  was  writing  ? 
^~No« 

Nor  after  be  had  finished  it  r^No. 

Yoa  read  no  paH  of  it  at  ail  r— No. 

Were  yen  in  the  foom  all  the  time  the  pri- 
aoDor  was  writing  P— No,  I  was  in  and  oat 

Did  not  the  prisoner  call  yon  frequently 
while  he  was  writing  P-«»Yes. 

What  did  be  say  to  you  at  those  times  P^I 
remember  nothing,  but  his  asking  me  if  I  bad 
got  the  witnesses  ready. 

Did  not  be  whisper  to  yon  P*—- No. 

Did  he  say  nothing  else  to  yea  P— No,  he 
enlvaaked  me  if  the  witnesses  were  oome. 

Do  you  know  the  eontents  of  the  paper  the 
prisoner  was  writing  ?— No. 

Did  not  he  shew  it  you  while  he  was  writing 
it?— No.  ■ 

Who  were  the  wilneases  to  it  P— M r.  0«Don- 
ndl,  Mr.  Polls,  and  Mr.  Sprinsjett. 

Did  the  prisoner  execute  it  in  their  pre- 
oenoeP-^Yes. 

DM  not  you  know,  or  had  not  you  great  tea* 
son  to  beliere,  it  was  his  will  p— 1  do  not  know 
it  was  his  will.  It  might  have  been  hia  will,  or 
a  power  of  attorney ;  for  I  heard  him  say,  he 
weaM  either  make  a  will,  or  give  a  power  of 
attorney  to  secure  Mr.  Jaoob  Saunders  for  in- 
dorsing his  bills. 

How  could  a  will  or  a  power  of  attorney 
aecure  Mr.  Saunders?  Besides,  whdt  neoessity 
was  there  for  either,  when  the  prisoner  bad 
that  wenf  day  joined  vou  in  a  bond  of  indemnity 
to  Mr.  Saunders!"— 1  do  not  know,  but  he  Wd 
he  would  do  so. 

Did  not  the  prisoner  tell  yon  he  had  made 
you  a  legatee  in  his  wUi?--No,  he  did  not. 

What  did  the  prisoner  do  with  that  paper, 
^h«n  he  had  etecuted  it  ?— lie  gave  it  to  me. 

Did  yon  kiok  mto  it  at  the  time  he  gave  it  to 
yoo?-.-No. 

Was  it  sealed  up  or  open  when  he  gave  it 
*•  ff?  ^— '» was  folded  up,  hot  not  sealed. 

When  the  prisoner  ddivered  it  to  yon,  did 
he  pronounce  any  woidsP^None  that  1 
hoard. 

In  whose  custody  is  that  paper  now  P— In 
mine,itisatNevis. 

Was  it  indorsed  P'-No. 

Was  it  ever  recorded?— No. 

What  did  you  really  take  it  to  beP<*-I 


ftooffht  It  woe  a  power  of  lUsrwy  tsseesn 
JacoK  Saunders. 

Did  younever  rend  it,  nor  hiok  iolskal?— 
No,  I  never  did. 

Mr.J.  XmosA.  It  is  very  strange  jronAosId 
not  have  the  least  cariosity  lo  kok  into  a  |«> 
(Mr,  that,  by  your  own  eonfiasoion,  wasssitk* 
live  to  your  own  concerns!  but  upon  the  Mik 


yoori 
you  have  taken,  did  the  phsoner  sav  any  flmf 
to  you,  and  what,  at  the  time  he  deiif end  isn 
your  hands  the  paper  we  are  now  upon,  at  tki 
tavern  ?^Wekbe.  No,  be  aaki  nothing  st  ill  to 
me. 

Mr.  J.  Lotaek.  Did  he  not  tdl  you  it  wn 
bis  will  f-^Webbe.  No. 

Mr.  J.  Xowck.  Upon  your  enth.  Dr.  W^ 
did  he  not  inform  yoa  it  woe  bis  will,  and  tbal 
you  were  a  legatee  in  it  f-^Webbc  No,  he  iai 
not. 

Mr.  J.  Lo$ack.  Is  Dr.  Wcbbo's  EMnnstios, 
which  was  taken  at  Nevis,  in  coort  P 

CI.  qfArr,  Yes,  Sir. 

Mr.J.  JLofock.  Please  to  band  it  op  hcie. 

Mr.  Home,  I  pray  that  judge  Herbert  my 
be  called,  and  the  examination  read ;  for  lb» 
gentleman  has  now  contradicted  what  bepwi' 
tively  ewore  to  before  judge  Herbart 

Joteph  Herbert  esq,,  sworn, 

Mr.  Horme.  Judge  Heriiert,  is  not  ^  tk 
hand-writing  pf  Dr.  Wcbbe  anbscribed  tstbn 
examination?  and  was  not  that  examinrtiw 
sworn  to  and  snbseribed  by  Dr.  Wcbbe  befoe 
you? 

Mr.  Herbert.  Yes,  tbis  examioatuNi  wsf  sub- 
scribed by  Dr.  Webbe,  and  sworn  to  befiM 
me,  and  thai  is  my  hand  to  the  jurat. 

Mr.  Home.  Was  not  the  examuatioo  wA 
by  Dr.  Webb^  or  rend  to  him»  before  hcfe«t 
to  it? 

Mr.  Herbert.  Yes,  the  examinatkin  wti  by 
my  desire  written  by  Mr.  CotUe  the  attorney, 
and  taken  from  Dr.  Webbe's  own  lias,  and  after 
wards  read  by  Mr.  CotHe  to  Dr.  WebbebefiM 
he  swore  to  it,  or  before  the  doctor  had  sigori 
it,  and  he  read  it  himself  also. 

Mr.  Pretide^.  Mr.  Smith,  read  Dr.  WeUe'i 
examination. 

CL  ofArr.  «  Nevis,  Before  the  bonooisUt 
JosepK  Herbert,  esq.  cbief-jnatice  of  bis  a^ 
jesty's  Coort  of  King's-bench  and  ConuH«> 
Plena,  in  theiahmd  of  Nevis,  and  Samoel  Cb^ 
and  Sommers  F^yne,  cnqrs.  joitiom  sf  tw 


«  The  EX4MINA170N  of  James  Webbs,  of  tke 

said    island,  surgeon,  who  beinff  iwon 

on    the  holy  Efaogelista  of  ilmipty 

God,  deposeth  and  saith, 

*«  That  on  Thursday  the  10th  day  of  tbjj 

instant,  deponent  going  to  his  boose,  nem 

John  Barbot  there. 

•<  That  it  was  some  time  in  the  evening  wff 

candle-light,  when  beoo  returned  beine;  Mt 

deponent  knowetli  not  the  thne  preeiiriy, « 

any  particular  hour  near  it. 

'« That  said  John  fiarbot  continiied  attbn  i^ 
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MNMol't  Willi  deMRmtiH  UMSalM^ay  Mmt  • 
ng,  wheo  they  dioed  at  Mr.  Jacob  8«iiiidert'f» 
iwl  stsye4  thm  till  aboat  five  in  4b«  mmmng^ 
when  Barbot  and  depanant  both  wmtaway  ffam 
hanoe  to  Mr.  Edward  Parrii^y  whavthey  onade 
i  atay  of  aboat  half  aa  hour,  and  thenoe  cane 
o  Charlea-towD  to  Mr.  0*Doo«ell'8  tovera, 
vbere  they  atayod  about  an  boor,  and  then 
rent  dtreotiv  home  to  depooenfa  hooae,  where 
hey  arrived  about  nine  o'clock,  as  deponent 
lelieTei. 

•<  That  the  aaid  Baibet,  aoon  aaor  faia  coming 
0  defionent'a  booie,  dedarad  he  was  sleepy, 
ind  wished  deponent  a  food  Bight,  and  went  to 
led,  as  deponent  believes ;  that  deJMment  being 
roobied  with  a  lax,  got  up  in  the  night  to  go 
0  the  necessary*  bnose,  and  on  passmg  through 
he  hall  for  that  pnrpoee,  said  Barbot  called  to 
leponent,  and  asked  him,  what  was  the  mat- 
er ?  To  which  deponent  replied,  nothing  had 
lappeoed,  or  waa  the  matter :  eaid  Barbot  then 
isked.  what  it  was  o'doek?  Deponent  told 
lim,  he  beliered  it  was  about  one :  no  other 
lonversation  then  passed.  Deponent  did  not 
)ee  or  hear  sakl  Barbot  tin  the  next  morning, 
ianday  the  19th  instant,  when  said  Barbot 
«me  lo  deponent's  boose  on  horseback,  open 
oe  of  deponent's  own  horses,  between  eiffht 
tod  nine  o'ckick,  attended  by  a  boy  shkve  called 
^ero. 

••  Barbot  contioned  with  deponent  till  they 
otfa  set  out  for  Gingerlnnd  parish,  in  order  to 
line  abroad  $  and  deponent  parted  with  said 
Sarbot  at  Mr.  Peroberton's  negro- honses,  when 
aid  Barbot  took  leave  of  deponent,  whOvtold 
lim  he  waa  going  to  dine  nt  deponent's  nnde 
3eorge  Webbe*s.  That  deponent  then  went 
md  dued  at  Mr.  Maynard's ;  from  thenoe  he 
vent  with  Mr.  Maynard  to  capt.  Symmonds's ; 
int  whilst  he  was  at  Mr.  Maynard's,  a  nmo 
nan  came  to  enquire  lor  deponent,  sind  aaied 


leponent,  who  was  then  by  himself  m  a  back 
oom  npon  abed,  if  he  knew  where  Mr.  Baibot 
f as  f  Deponent  told  him,  he  was  at  Stony- 
lill ;  the  negro  then  went  out,  and  soon  wmt* 


rards  returned,  and  toM  dcnonent,  that  there 
rerapeople  epmelrom  8t  Christopher's  after 
dr.  Barbot  for  killing  Mr.  Mills,  or  the  gentle, 
nan  upon  Toby  Wul's  estate ;  hot  d^nent 
Iocs  not  particularly  remember  which.  The 
M>y  told  no  other  white  person  in  the  family, 
kbout  half  an  hoar  after  deponent's  hearing 
his  account  from  the  boy,  dmnent  and  Mr. 
daynard  set  out  for  capt  Symmonds's  as 
ibresaid,  where  he  received  a  note  from  said 
Sarbot,  desiring  him,  upon  the  receipt  thereof, 
o  come  to  the  said  Barbot  directly  at  Mr.  John 
aerbert's ;  upon  which  deponent  went  to  him 
mmediately,  and  found  him  drinking  tea. 
Barbot  soon  afWrwards  told  deiKment  he  wanted 
o  speak  with  him,  and  they  both  went  out  to« 
(ether  into  the  necessary  -boose.  Barbot  there 
isked  deponent  if  he  had  heard  any  thing  of 
he  killing  Mr.  Milb  ;  the  deponent  told  him, 
hfes,  he  had  heard  it  at  capt.  Symmonds's,  who 
'ead  a  letter  which  had  been  received  from  St. 
E^itt's  about  ir,  and  that  he  (capt.  Symmonds) 
1 


VM  gUMi  nAer  Inm  (Barbnt)  to  taloe  Uln. 
Barbot  replied,  he  did  not  care,  he  shoidd  net 
gonnlofttewny,fbr  he  knew  nothing  of  the 
matter.    This  was  the  purport  of  all  the  onm 


which  paascd  between  deponent  and 
Barbot  in  the  necessary -house,  till  the  nanstn« 
Ues  appeamd  lo  take  him.  The  deponent 
never  heard^  anw,  knew,  or  was  mleraMd  ef 
any  letters  nr  mewsgns  that  passed  between 
the  said  Barbot  and  the  dcceued  Mr. 


That  danonent  and  said  Barbot  were  onn4jsy  at 
the  widow  of  James  Dasent's  honaa  nnoB 
BadJIe  bill,  when  she  was  from  hoose;  when 
deponent  took  up  a  case  of  pistols  that  were 
lyng  in  the  hooie,  and  said  he  sronld  try  who*  * 
ther  he  could  shoot  with  them,  and  asked  thn 
said  Burbot  if  he  wonld  go ;  and  th^  accord- 
ingly went  not  and  fired  several  shot  together 
at  the  bead  of  a  barrel.  That  deponent  be- 
lieves, it  was  about  the  time  Btrs.  Hiokman  wan 
sick,  and  that  deponent  believes  Mrs.  Dasent 
waa  then  gone  to  visit  her. 

"  That  on  the  Saturday  eveninsr  when  th* 
aaM  Barbot  came  to  Mr.  0«DoBinelrs  tavern  aa 
aforeaaid,  he  made  his  will :  that  the  said 
0«Doondl  and  Charies  Pdtts,  and  John 
Springett,  both  in  the  deponent'a  aerviee,  were 
witnesses  to  the  same ;  the  wiH  waa  delivered 
to  the  deponent  that  same  night :  that  said 
Barbot  mformed  deponent  lie  was  a  legatee. 
That  the  road  deponent  and  Barbot  went  that 
said  Saturday  night  to  deponent's  house,  waa 
through  Willet'a  estate.  That  said  Baibot 
waa  writing  at  Mr.  O'DonneH's  house  that 
saose  Saturday  niftht,  and  deponent  behoves  it 
was  his  will.  That  deponent  waa  prasont 
when  the  said  Barbot'a  will  waa  executed,  and 
does  not  recollect  any  conversation  that  passed 
between  the  said  0«Donnell  and  Barbot  on  that 
occasion ;  nor,  that,  upon  the  said  O^DooneH'S 
saying  to  said  Barbot,  that  tbia  (meaning  the 
executing  the  said  will)  looked  like  a  mtKurfr 
setUeoaent  of  a  man's  alibits,  he  this  deponent 
said  biBh  to  the  said  ODonnell,  or  made  jam 
of  any  other  nieanato  desire  the  said  O'Don^t 
nell  to  keq>  silence,  Jims  Wsnis." 

<•  Sworn  this  S2d  day  of  November, 
1753,  before 

Joseph  Herliert,  Samuel  Clarkct 
Sommers  Payne." 

WMe.  I  do  not  remember,  when  I  read 
the  exnmmation,  that  any  thing  was  in  it  about 
BMking  me  a  legatee.    I  readitinalMwry. 

Mr.  JTbme.  Did  the  priaoner  give  yonany 
reaaon  for  makmg  hia  will  ao  auddenlyP— 
WMt.  I  do  not  remember  it  was  his  wllh  he 
had  talked  of  ^ng  to  Engkmd,  and  said  ke 
wooM  make  hai  will. 

Mr.  J.  loMMik.  Dr.  Webbe,  pray  raise  your 
voice,  the  Court  does  not  hear  yen  ;  and  con* 
sidering  how  much  your  eridence  seems  oaU 
cnhkted  for  the  advantage  of  the  prisoner,  itia 

ey  he  should  lose  any  part  of  the  benefit  of  it. 
d  you  ever  receive  an  v  letters  from  the  de- 
ceased ?— ITei&e.  Yes,  1  have  rsedved  a  note 
or  two  from  him. 


IS50J 


S6  GEORGE  IL 


Trial  of  J(An  Barhoi^ 


[tSGO 


'  Tbco  yoQ  know  bis  \mU  f ^Ycff^  I  beMefe  I 
■iMold,  if  I  wag  to  aed  it. 
'  Did  yoo  never  eee  bis  hand-wvitiog  in  aoy 
lettetf  to  tbe  prisoner  P— No. 
;  Nor  on  thesapersoriptionofany  letter  to  tbe 
prisoner?— No,  I  never  did. 

At  what  o'clock  did  you  leave  O'DonnelPs 
tavern  tbe  evening^  tbe  prisoner  executed  tbe 
paper  be  delivers  to  you  f —fietween  seven 
and  eigbt  in  tbe  evening. 
Wbere  did  you  go  to  t—  We  went  borne. 
Did  tbe  prisoner  go  borne  witb  yonP — Yes. 
Bad  you  no  conversation  witb  tbe  prisoner 
rebitive  to  tbe  deceased,  in  yenr  way  bome,  or 
after  you  got  borne?— I  do  not  remember 
any. 

Had  you  positively  no  conversation  rebitive 
to  tbe  deceased  ?— I  do  not  remember  we  bad. 
-  Pray,  Dr.  Webbe,  do  yon  remember  on  wbat 
day  you  came  last  from  Nevis?— From  Nevis, 
Sir? 

Yes,  from  Nevis. — I  came  from  Nevis  the 
day  bclbre  yesterday. 

It  fs  very  well,  Sir ;  I  only  wanted  to  know 
wbetber  you  bad  remembrance  of  any  tbiog^. 

Mr.  Home.  Did  tbe  prisoner  never  tell  you 
of  any  letter  be  bad  received  from  the  deceas- 
ed .».~1ffMe.  No. 
Nor  any  verbal  message  ? — No. 
Did  be  mention  to  you  any  intention  he  bad 
^9^g  nut  that  night  you  came  from  O'Don- 
nelT's?— No. 

Pray,  what  was  tbe  conversation  you  bad  to- 
gether, after  you  god  home  ? — I  do  not  recol- 
feet  what  it  was,  but  we  had  very  Utile  conver- 
sation together,  for  we  were  reading. 

How  long  were  you  reading? — I  cannot  tell 
exactly,  1  Mieve  it  was  about  an  hour. 

What  book  were  you  reading  ?-<-JnmeB's 
Dictionary. 

At  what  time  did  the  prisoner  go  to  bed  ?— 
At  about  nine  o'clock. 

Did  yon  see  him  that  night  after  be  went  to 
bed  ?—No,  I  did  not  see  him  till  the  next  moru'* 
ing ;  bnt  I  was  up  at  about  one  o'clock  in  tbe 
morning,  and  beard  him. 

How  came  you  up  at  that  hour.'— I  had  a 
lax,  and  was  going  to  the  necessary-house,  and 
as  1  was  passing  through  the  hall,  the  prisoner 
called  to  me,  and  asked  roe  what  o'clock  it 
wu?  and  I  told  hiro  it  was  about  one. 

Yon  say  yon  saw  the  prisoner  the  next 
neming :  was  he  on  foot,  or  on  borseback» 
when  yon  saw  him?— He  was  on  horseback, 
riding  up  to  tbe  house. 
Whose  horse  was  he  on  ?— On  my  horse. 
Had  be  any  negro  witb  him?— Yes,  he  bad 
my  boy. 

What  is  the  boy's  name  ?— Pope. 
Pray,  at  what  time  do  you  generally  rise  in 
tbe  morning  ?->Between  seven  and  eight  ge- 
nerally. 

At  what  time  does  the  prisoner  usually  rise? 
-^Be  commonlv  rises  later  than  that. 

Mr.  J.  Loiack,  Did  you  miss  any  of  your 
horses  that  morning,  beiore  the  prisoner  came 
to  your  bouse  ?—  Wcbbe,  No,  Sir. 


How  mnny  bones  do  yno  ke^?— I  Imp 
four.  Sir. 

When  yon  get  up  in  a  morning,  do  vsii  sit 
usually  go  to  your  slaUe  lo  see  to  your  mkm? 
—No,  1  very  seMom  do. 

Did  not  yon  visit  your  stable  that  monnig, 
on  tbe  IDtb  of  November?— No,  Sir. 

Mr.  President.  Pray,  when  tbe  priMsa 
came  to  your  boose  that  osorning,  had  be  id; 
pistols? — Webbe,  No,  be  bad  none. 

Was  bis  coat  wet  ?— 1  cannot  tell. 

Were  any  of  bhi  clothes  wet?— I  do  sot 
know,  I  did  not  take  notwe  that  they  were. 

Mr.  J.  Loeack.  Had  yon  any  contemliti 
with  tbe  prisoner  when  be  came  into  jmt 
bouse  ?-.)reMe.  Yes. 

What  was  it  ?— He  asked  me,  wbetber  1 M 
breakfasted?  1  said,  I  believed  not. 
•  Why,  could  not  yon  tell  wbetber  yes  hid 
breakfasted  or  not  ?-*-!  meant,  that  I  beliefri 
breakfast  was  not  over ;  for  1  seMom  do  Irak- 
fast  myself. 

Did  yon  not  ask  tbe  prisoner  where  be  kU 
been?— No. 

Mr.  Home,  Did  yon  not  ask  htm  wbj  be 
took  your  borse  and  boy  without  yoor  k^fe? 
—  Webbe,  No,  for  be  was  always  weleome  to 
my  borse  and  boy  too ;  he  bad  my  lesf  e  to 
take  them,  whenever  be  wanted  them ;  sod  be 
bad  frequently  taken  them  without  fint  k- 
quaintingroeof  it. 

Wbere  did  you  imagine  the  prisooer  bid 
been  ?— I  had  no  suspicion  of  where  be  bad 
been ;  I  thought  he  bad  been  wencbiog. 

Did  tbe  priaoner  say  nothing  to  you  aboot 
one  Peter  Rowland,  a  Christian  slave  ?— No. 

Did  be  never  tell  you  be  bad  bespoke  a  caste 
of  that  Peter  Rowland  ?— No. 

Did  be  say  nothing  to  yon  nboot  a  csooe  ?•- 
Nothing  at  all. 

Did  be  not  tell  you  be  was  to  give  a  Mhr 
to  each  of  tbe  oars-men  ?-^No,  he  did  not. 

How  does  tbe  prisooer  carry  bis  tbiogi  ge- 
nerally when  be  travels? — His  boy  geMtall; 
carries  them. 

What  is  his  boy  name?— Nero. 

Do  you  know  wbetber  tbe  prisoner  has  i 
trunk?— Yetf,  bebss. 

What  colour  is  it  of? — It  is  a  red  trunk. 

Where  did.  you  see  the  trunk  last?--Tbe 
last  time  1  saw  it  was  at  Mrs.  Dasent's. 

Does  he  generally  carry  his  things  in  tbil 
trunk  when  be  travels?— He  generally  cunt* 
them  in  a  red  trunk,  I  cannot  tell  wbetber  its 
tbe  same  I  saw  at  Mrs.  Dasent's. 

Mr.  Prendent,  When  tbe  prisoner  caoe  i* 
your  house  from  Mrs.  Dasent's  on  tbe  ]6tbo 
November,  bad  be  a  trunk  witb  him  ?— I^V^ 
Yes,  I  believe  he  bad. 

Was  the  prisoner's  boy  Nero  at  your  bouff 
on  the  18th  of  November  at  night  ?— No,  1  dd 
not  see  him  there. 

Did  you  see  him  on  the  19th  in  tbe  Dom- 
ing f— Yes. 

Had  be  the  trunk  with  him  then  ?— Yo,  I 
saw  him  witb  tbe  trunk  coming  up  is  tb* 
bottse. 
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Was  it  before  the  prisoner  came  to  yoar 
use  ? — It  was  about  the  same  time. 
Mr.  Home.  Did  you  DOt  see  the  trunk  opeo- 
;  or  did  you  not  see  the  prisoner,  or  bis  boy, 
ce  any  pistols  out  of  it?— ITefrfre.  No,  I  did 
t  see  it  opened,  nor  I  did  not  see  the  prisoner^ 
his  boy,  take  any  pistols  out  of  it. 
What  clothes  had  the  prisoner  on,  when  he 
nne  to  your  house  that  morning,  on  the  19th 
November  ?— Be  had  on  a  whitish  coat  and 
III ver- laced  hat. 

What  waistcoat  had  he  onP— A  dark  co- 
jred  waistcoat,  I  think. 
Did  the  prisoner  shift  his  clothes  as  soon  tt 
(  came  in  P — Yes. 

Where  did  he  shtfk  them?— In  one  of  the 
oms  of  the  house,  I  cannot  tell  which. 
Did  you  ever  see  the  prisoner  fire  at  a  mark 
ith  a  pistol?— Yes. 

Where  was  it  ?— At  Mrs.  Dascnt's,  at  Sad- 
e-hill. 

On  what  occasion  ?— He  fired  at  my  request. 
What  was  your  reason  for  desiring  him  to 
•e  the  pistols?— No  particniar  reason,  we 
ere  talking  about  Mr.  Dasent's  fighting  Pe- 
rson with  those  pistols. 
What  kind  of  pistols  were  they  the  prisoner 
red  out  of  ?— They  were  silver-mounted,  and 
id  brass  barrels. 

How  often  did  be  fire  out  of  them  ?— But 
I  at  once. 

I  mean,  bow  many  times  did  the  prisoner 
re  out  of  the  pistols  that  day? — A  good  many 
mes. 

What  mark  did  he  fire  at?— At  a  barrel- 
ead. 

On  what  day  was  it?— The  Sunday  before 

le  deceased  was  killed. 

Who  did  the  pistols  belong  to  ?— They  were 

pair  of  James  Dasent's. 

Are  these  the  pistols  ?  (a  pair  of  pistols  shewn 

im.) — I  believe  they  are. 

When  you  were  exercisiug  the  pistols,  had 

oa  any  conversation  with  the  prisoner  about 

le  deceased?— No. 

What  became  of  the  pistols,  when  you  had 

one  exercising  themf— 1  ordered  one  of  Mrs. 

bsent's  boys  to  clean  them. 

Where  were  the  pistols  generally  kept  at 

Irs.  Pasenf  s  ? — ^There  was  no  fixed  place  for 

)em  :  sometimes  they  were  kept  in  the  shop, 

od  sometimes  in  the  judge's  room  on  a  beam. 

When  did  you  hear  that  Mrs.  Dasent  missed 

le    pistols?-— On   Monday,  the  day  after  I 

eard  the  report  of  the  deceased  being  killed, 

Irs.  Dasent  sent  to  me  to  desire  I  would  go  to 

er :  I  went  to  her  accordingly ,  and  she  told  me 

be  mi&sed  a  pair  of  pistols,  and  had  been  look- 

ig  for  them,  bnt  could  not  find  them.    She 

eemed  frightened,  and  asked  me,  if  I  knew 

rhere  tbcfy  were?  I  said,  1  did  not,  hut  I  would 

lelp  ber  to  look  for  them  ;  and  I  went  into  the 

hop,  and  searched  there,  but  could  not  find 

bem ;  from  thence  1  went  with  her  into  the 

itdge*s  room,  and  I  said,  Let  us  look  under  the 

ed ;  and^I  sat  upon  the  bed,  and  took  up  the 

lase,  and  foond  the  pistols  voder  the  bed. 
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Why,  did  you  know  where  they  were,  that 
von  so  resfdily  found  them  ? — No,  1  did  not 
know  where  they  were. 

Were  they  not  in  holster  caps?— Yes,  lying 
on  a  boK  upon  the  floor :  the  caps  were  mouldy. 
Do  yon,  or  do  yon  not  know  that  the  pistole 
were  placed  there  by  the  prisoner  or  his  boy  T 
—I  did  not  know  they  were  in  that  place,  nor 
do  I  know  who  pot  them  there. 
-  Did  the  pistols  appear  to  have  been  lately 
made  use  or? — J  cannot  tell,  I  did  not  examine 
them. 

Were  they  the  same  pistols  the  prisoner  fired 
at  the  mark  with  ?— I  belief  e  they  were. 

Did-  the  prisoner  ever  make  use  of  them,' 
after  he  fired  at  the  mark  with  them?— Not  to 
foy  knowledge. 

Did  he  e? er  borrow  any  pistols  of  you  ?— 
No,  he  never  did. 

Had  he  any  pistols  of  his  own?— He  had* 
none  that  I  know  of. 
Did  he  not  uaually  ride  with  pistols  ?— No. 
Dp  you  not  know,  or  have  you  not  great 
reason  to  believe,  the  prisoner  had  those  pistols 
with  him  the  morning  the  murder  was  com* 
mitted?— >!  do  not  know  whether  he  had  them 
or  not. 

Did  not  the  prisoner's  boy  carry  the  pistols 
to  Mrs.  Dasent's,  the  morniog  the  murder  was 
oommhted  ?— I  do  not  know  that  he  did. 

Did  not  you  and  the  prisoner  usually  lie  in 
the  room  where  the  pistols  were  found?— We 
have  lain  there  sometimes. 

Did  yon  observe  the  furniture  pf  the  room 
the  day  yon  found  the  pistols?— No,  I  did  not 
take  notice  of  it. 

Was  there  a  red  trunk  in  it?— Yes,  there  was 
a  re«l  trunk. 

Did  it  bek)ng  to  the  prisoner?— Yes,  1  be« 
lieve  it  did. 

Was  it  the  same  that  Nero  brought  to  yonr 
house  themomingbefore?— Yes,  I  belief e  it 
was. 

Did  not  the  prisoner  ask  you,  the  night  be- 
fore you  beard  the  deceased  was  killed,  to  lend 
him  yonr  horse,  or  yonr  boy  Pope?— No. 

Nor  had  you  any  suspicion  of  his  going  ont 
that  night.?-^None  at  all ;  nor  did  I  know, 
where  be  had  been  till  the  next  morning,  that 
Pope  told  me  he  had  been  at  Molton's  Bay. 

Did  not  yon  miss  Pope  that  night  ?— No,  I 
did  not  miss  him,  till  I  saw  him  in  the  morniog 
coming  up  with  the  prisoner. 

Where  did  yon  dine  on  Sunday  the  19ih  of 
November?  and  where  did  the  prisoner  dine 
that  day  ?— The  prisoner  dined  at  my  nncle 
Webbe's  at  Stony-hill,  and  I  dined  at  Mr. 
Maynard's. 

Did  the  prisoner  stay  at  your  bouse  all  that 
morning,  from  the  time  you  saw  him  alight, 
till  he  went  to  your  unole's  to  diniier  ? — Yes, 
he  did  ;  and  I  rode  with  him  to  the  turning  off 
at  Mr.  Ottley's,  where  we  parted ;  I  went  to 
Mr.  MaynariTs,  and  he  went  to  my  uncle's. 

Had  you  no  conversation  with  the  prisoner 
about  the  deceased  then  ?  Did  he  not  toll  ywi 
of  bis  having  killed  the  deceased,  or  having 
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fought  a  duel  with  him  thai  morning  f— N0|  he 
dill  not  say  a  word  about  the  matter. 

Did  not  you  bear  of  the  murder  while  you 
were  at  Mr.  Hayaard*8  ?>-Ye6. 

By  what  means  did  you  bear  it? — A  negro 
came  to  me  and  told  me,  that  Mr.  Barbot  had 
Ulled  Mr.  Mills. 

Whose  negro  told  you  this,  and  who  sent 
him  to  tell  you  ?  Did  not  you  inquire?— I  do 
not  know  whose  negro  it  was:  1  did  not  in- 
quire, and  do  not  know  who  sent  bim. 

This  is  extremely  odd,  that  a  negro  should 
come  and  tell  you  thu  news,  and  you  not  in- 
quire whom  he  belonged  to,  or  who  sent  bin  1 
When  you  heard  this,  did  vou  tell  the  news  to 
Mr.  Maynar4*s  family  ? — 1  do  not  know  whe- 
ther I  did  or  not,  hut  1  believe  1  did  tell  it. 
.  Strif^^,  indeed !  that  upon  bearing  such 
news  BM  must  ha?e  surprized  anif  ooneerned. 
eeery  other  man,  you  should  be  so  fety  in- 
difierent  about  it,  as^notto  reoolleet  posttirely 
your  telling  it  to  th«^  family  !-*l  belie?e  I  toM 
them  the  news. 

Row  long  did  yon  stay  at  Mr.  Maynard'a, 
after  bearing  the  news  ? — Not  very  long. 

Where  did  you  go  from  thence?-^!  went  to 
Mr.  John  Symmonds's. 

Whom  did  you  find  there  ?— Mr,  Edward 
Bridgwater. 

Did  you  tell  them  the  news  of  the  murder, 
when  yon  went  there?— No,  I  did  not. 

Did  you  not  receire  a  letter  from  the  pii* 
ioner,  while  you  were  at  Mr.  Symmonds's  ?•* 
Yes,  I  received  a  note  from  him. 

What  was  the  purport  of  it?— It  was,  as 
W«!l  as  I  remember,  "  Dear  doctor,  I  want 
much  to  see  you ;  on  receipt  of  tfa^  come 
immediatelv  to  me.'* 

^  Did  not  Mr.  Symmonds,  while  you  were  at 
his  house,  receive  a  letter,  giving  him  an  ac* 
count  of  tbe  murder  ?— Yes,  be  did. 

Did  be  not,  upon  receiving  the  news,  ask 
yon,  if  the  prisoner  did  not  sfeep  at  your  bouse 
the  night  before  ?— Yes,  be  did ;  and  I  told 
^im  that  tbe  prisoner  had  slept  at  my  home  the 
nvbt  before. 

Did  he  not  ask  you,  if  yon  had  seen  the 
prisoner  that  mommg?— Yes,  I  believe  he 
did. 

What  answer  did  yon  make  him  ?-«•!  do  not 
recollect  tbe  answer. 

Did  you,  or  did  you  not  tell  him,  you  had 
iot  seen  tbe  prisoner  that  day  ?— I  do  not  re« 
sodect  what  1  told  him. 

Did  not  Mr.  Symmonds,  on  beariog  the 
ilews  of  tbe  murder,  say,  be  would  go  and  as- 
sist tbe  jposse  in  taking  tbe  prisoner  ?  .and  did 
he  not  raimed^tely  order  his  horse,  and  set 
out  for  that  nurpose  ?— Yes,  he  did  say  he 
would  ffo  ano  assist,  and  did  order  bis  horse, 
and  1  bdieve  did  go. 

Didvou  make  any  offer  to  assist  in  taking 
the  prisoner,  or  did  you  tell  Mr.  Symmon£ 
trhere  the  prisoner  was  ?— No,  1  did  not. 

Why  did  ;^ou  not  offer  to  give  your  assist- 
ance? Was  it  not  tbe  duty  of  every  hooest 
I  to  assist  in  taking  up  a  mutderer  ?  What 
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was  your  reason  fojr  behaving  with  that  inif- 
fereoce,  on  a  matter  of  such  conseqonce?  -k 
was  none  of  m  v  business.  I  did  not  like  sacb 
troublesome  jobs. 

It  is  very  strange  jrou  should  act  tbui,  wbn 
a  gentleman  of  Mr.  Mills's  uoiveml  |ood 
character  hail  lost  his  lile,  nay,  when  it  vis 
reported  he  bad  been  murdered!  SardyjM 
must  have  had  some  very  oarticniar  prifia 
reasons  for  such  a  behavioural  dkl  aot  cm 
to  meddle  in  such  matters  ;  I  thought  it  v« 
notbiqg  to  me. 

How  long  did  you  stay  at  Mr.  Symnoadi'i, 
after  you  received  the  letter  you  mcotisQ  fioa 
tbe  prisoner  ?— I  did  not  stay  hmg ;  1  vnt 
immediately  to  John  fletbert^a,  whm  I  foad 
tbe  prisoner. 

Who  was  with  the  piisener  ?— Nobody  ta 
the  family,  they  were  drinking  tea. 

Where  was  the  pimner  takeA?-At  Mr. 
John  Herbert's. 

Were  you  pcesent  when  he  was  takaf-* 
Yes,  I  was. 

How  kmg  had  yon  been  with  tbe  prime 
before  be  was  taken  ?— Not  long. 

How  long  ?-»->I  cannot  poettivdj  my. 

Pray,   Sur,   necoUect  bow  long.— V?bcil 

me  m,  they  were  drinking  tea;  and  the  pi- 
soner  took  a  turn  or  two  abant  the  booie,  uA 
then  dearad  to  speak  wiUi  me,  and  we  vat 
into  the  neeemary- house,  where  he  wailika 
by  theoflioen  ofjoMiee. 

This^  Sur,  does  not  answer  the  eoeeita 
Pray,  Sir,  tell  theCourtand  Jury  how)oD(|M 
near  as  you  can  recollect)  you  were  witk  iki 
prisoner  at  Mr.  John  Herbert's,  before  be  «a 
taken^— We  were  m  tbe  neceasary*hoase,  I  h- 
lieve,  about  five  minutes  brfore  he  was  ttkeo. 

Pray,  what  did  the  prisoner  say  to  you  wba 
he  took  you  aade  there  ?— I  do  not  leeoOed 
what  he  said  to  me. 

What!  not  recollect  what  he  said  tojrait 
when  yon  had  been  sent  for  by  tbe  pMC 
upon  a  matter  of  such  conseuuence !  i  oo  sv» 
you  had  heard  the  news  of  the  prisoner's  bl* 
wg  the  deceased  ;  the  oriseiier  wrote  to  Icsk 
you  to  come  immediately  to  him:  YoovM 
you  say,  directly  to  him,  and  were  io  prifi|| 
with  htm,  the  prisoner,  your  veiy  particflsr 
frieml ;  and,  notwithstanding  all  this,  vos  m; 
not  recollect  what  passed  between  yon  1  Tbis< 
verv  strange !  But  pray,  Sir,  recollect  yoer- 
self,  and  tell  tbe  conversstion.— I  cannot  md- 
lect  positively  what  passed,  for  I  did  ooi  ah 
much  notice  of  it.  1  believe  he  said  *oa>e|Mr 
of  the  report  of  bis  having  killed  Mr.  M» 
He  asked  me,  if  1  had  heard  the  report  of  w 
having  murdered  Mr.  Mills?  I  told  biin,  iA 
I  bad  heard  it ;  and  be  said,  he  should  Mt0; 
for  it»  for  be  knew  nothing  of  it  ^ 

Did  he,  or  did  he  not  tell  you,  be  hsd  bfled 
Mr.  Mills  that  tooming?— Ne,  be  did  oot 

Did  no  other  conversation  peso  betweeo  J* 
and  the  prisoner  at  that  time  ?— No  ether,  m  i 
remember.  ,  .    .  jl— 

Did  yon  not  ask  him  whether  he  bad  M 
offNevM?— N0|  I  did  not 
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Did  not  the  pritoner,  after  he  was  taken 
into  custody,  take  you  aside  in  Mr.  Herbert's 
hall,  and  speak  in  prifate  witb  yoo?*>— Yes, 
he  did. 

What  did  he  say  to  you  at  that  time  ?— He 
desired  roe  to  speak  to  my  uncle,  Oeoige 
tVebbe,  to  let  him  have  ten  pistoles. 

Did  nothing  more  pass  ?— Nothings  more. 

Mr.  J.  IdMock.  Was  that  all  he  whispered  to 
you  ?"-Webbe.  Yes,  Sir,  all. 

Mr.  J.  Loiaek,  Was  it  necessary  to  oanvey 
aoch  a  request  in  a  whisper? 

Mr.  Home.  How  long  were  yon  aside  with  the 
prisoner  at  that  time?— TTem.  About  two  or 
three  minutes. 

Did  be  gt? e  you  any  papers  at  that  time  ?— 
^o,  he  did  not. 

Did  you  see  the  prisoner  while  he  was  in 
gaol  at  Nevis  ? — Yes,  1  saw  him  once. 

What  conversation  had  you  with  him  then? 
— 1  desired  him  to  make  over  Bridgwater's 
estate  .to  me. 

What  else  ?-^I  do  not  remember  any  thing 
else.    . 

Had  yon  no  other  conversation  at  all  ?— I  do 
Bot  recollect  any  thing  but  that. 

Do  you  know  whether  the  prisoner  burnt  any 
papers  while  he  was  in  gaol  ? — I  heard  Mr. 
Buniet  the  marshal  say  he  did. 

Do  not  you  know  it  of  your  own  knowledge  ? 
—No,  I  only  heard  Mr.  Burnet  say  so. 

Did  not  you  bear  from  ti.e  prisoner  what 
those  papers  were  that  he  burnt?— No. 

Did  the  prisoner  ever  give  you  any  paper 
relalive  to  this  murder? — No,  he  never  did. 

Where  was  your  boy  Pope  ou  the  Saturday 
night  preceding  the  rourder7~At  home. 

Did  you  send  him  out  on  any  errand  that 
night?— No. 

Did  you  send  any  of  your  horses  out?— No. 

You  did  not  positively  send  either  your  hoy 
Pope  or  your  horse  out  at  all  that  night  ? — No, 
I  did  not  positively. 

Were  you  sent  for  that  night  by  any  of  your 
patients  r— No. 

Sol,Ctn.  Gentlemen  of  the  jury,  I  beg,  for 
a  particular  reason^  that  you  would  attend  to 
Lhis  part  of  Dr.  Webbe's  evidence.  He  says, 
that  the  night  preceding  the  murder,  he  nei- 
ther sent  out  his  boy  Pope,  nor  aav  of  his 
borses ;  and  further,  that  he  himseU  was  not 
lent  for  by  any  of  his  patients. 

Mr.  Home,  Did  you  give  the  prisoner  any 
iram  or  cordial  that  night  ? — WebU.  No. 

Did  you  make  any  composition  for  him  ?— 
No. 

When  yon  got  up  tliat  night,  did  you  ob- 
lerve  what  kind  of  night  it  was? — ^Yes,  it  was 
I  very,  boisterous  night. 

Would  yon  have  gone  out  in  such  a  night 
!br  pleasure  ?-^-No,  I  should  not. 

uo  you  know  whether  Pope  was  at  Bridg- 
water's estate  that  night?— I  cannot.tell  whe* 
;ber  be  was  or  no. 

Do  you  think,  that  from  the  time  yon  spoke 
ta  the  pritoner  that  night,  to  the  time  you  saw 
[iim  ridiog  up  to  yotir  house  the  next  n^orning^ 
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he  could  have  been  at  St.  Cbrittopher's  and 
back  again?— Yes,  I  believe  he  might. 

Were  yon  present  at  Mrs.  Dasent's,  when 
the  prisoner's  trunk  was  opened  ? — Yes. 

What  was  in  it? — There  was  a  coal  and 
waistcoat,  and  some  linen. 

Was  not  there  a  night  gown  ?-*Not  that  I 
•aw. 

Were  the  coat  and  waistcoat  wet? — Yea» 
they  were  moist. 

What  part  of  them  was  moist? — I  cannot 
tell  what  particuhir  part,  but  they'  were  moist* 
.  Are  these  the  same  coat  and  waistcoat  that 
were  found  in  the  trunk,  and  is  this  the  trunk 
[The  prisoner's  trunk  and  clothes  shewn  him] 
in  which  they  were  found  ? — 1^  believe  they  are 
the.saooe,  and  I  believe  that  is  the  trunk. 

Are  these  the  same  coat  and  waistcoat  the 
prisoner  had  on,  when  he  came  to  your  house 
00  Sunday  morning,  the  19th  of  Novembes 
last  ? — 1  cannot  tell,  whether  they  are  or  not. 

Is  this  the  prisoner's  trunk  ? — ^1  do  not  knofr«i 

Did  you  know  that  the  coat  and  waistcoat 
were  in  the  trunk  at  your  house?— No,  1  knevr 
nothing  of  the  matter. 

Mr.  Home.  )Iay  it  please  your  honoars,we 
have  done  with  this  witness. 

Mr.  President.  Mr.  Barbot,  the  king's  conn-, 
sel  have  done  with  this  witness,  would  you  ask 
him  any  questions  ?—PriMner.  No,Str. 

Sol.  Gen.  Then  call  Hugh  0<Donne1I.  (Who^ 
appeared,  and  was  sworn.) — Mr.  0*DonnelU 
Do  you  keep  a  tavern  at  Nevis? — O^DonncUj 
Yes,  Sir.  .      » 

Do  you  remember  to  have  heard  the  report 
of  the  deceased  being  killed  ?-*-Ye8,  I  heaid 
it  on  Sunday  the  i9th  of  November  last. 

Do  you  remember  to  have  seen  the  prisoner 
the  night  before  you  heard  the  report? — ^Tbe 
night  before  I  heard  ihe  report,  between  7  and 
8  o'clock.  Dr.  Webbe,  and  Mr.  Barbot  the 
prisoner  at  the  bar,  rode  up  to  my  house.  I 
called  to  the  prisoner,  and  gave  him  a  letter 
that  had  been  left  at  my  house  for  him.  Aa 
soon  as  I  gave  him  the  letter,  he  attempted  to 
read  it  by  the  light  of  the  moon;  but  finding,  I 
suppose,  that  he  could  not,  he  alit  off  his  horse, 
and  came  into  the  house;  Dr.  Webbe  followed 
bim  in,  and  the  prisoner,  as  soon  as  he  came 
in,  asked  for  pen,  ink,  and  paper,  which  were 
brought  him,  and  he  sat  down  to  write,  and 
continued  writing  for  a  considerable  titne. 

Was  Dr.  WeMie  in  the  room  with  the  pri- 
soner while  he  was  writiuj^  ?- Yes,  the  pri- 
soner called  to  him  several  times,  and  he  went 
tohifik 

Did  the  prisoner  speak  to  him  while  he  waa 
writing  ?-Ye8 ;  but  I  did  not  hear  what  he 
said,  for  they  spoke  in  a  kind  of  whisper. 

When  the  prisoner  called  Dr.  Webbe  to  him„ 
did  t)ir.  Webbe  kwk  over  bim?— Yes,  he  did 
look  over  him. 

What  did  the  prisoner  do  with  the  paper  he 
was  writing,  when  he  had  finished  it?— Ae 
soon  as  it  was  finished  he  .sealed  it,  and  the 
prisoner  and  Dr.  Webbe  went  into  another 
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I ;  and  after  tome  littit  time,  Dr.  Webbe 
6%me  oat,  and  desired  Dr.  Potts,  Mr.  Spriagett, 
and  myself,  to  go  in  and  witness  a  paper :  We 
went  into  the  room,  where  the  prisoner  was, 
and  we  did  see  him  write  bis  name  to  the  seal. 

Did  yon  see  him  acknowledge  it  f — ^Yea,  he 
pat  his  thumb  on  the  seal,  and  spoke  some 
words,  but  thej  were  hurried  orer  so  inarticn* 
lately,  that  I  md  not  understand  them. 

Tell  in  what  manner  he  did  it  P— When  he 
look  his  thumb  off  the  seal,  he  said,  *  seal  and 
deliver  this,'  and  then  mumbled  over  some 
words  (as  I  said  before)  so  very  inarticalately, 
that  1  did  not  understand  them. 

Mr.  Just.  GreaiheetL  Was  there  mj  thing 
written  just  over  the  place  where  you  signed  f 
-^(hDoHntlL  I  believe  there  waa,  hot  be  oo- 
^red  that  with  his  hand. 

Sol.  Gen,  Pray,  what  did  yoA  take  that 
faner  to  be  N-I  took  it  to  be  a  will. 

Why  did  von  think  it  was  a  will  f<«-Becaiiie 
there  were  three  witnesses  to  it. 

Who  witnessed  the  paper  bendes  yourself  f 
'»'Dr.  Potts  and  Mr.  Springett  were  the  other 
witnesses. 

Wliat  did  the  prisoner  do  with  the  paper, 
sAer  it  was  signed  and  witnessed  f-^He  folded 
it  up,  and  gave  it  to  Dr.  Webbe. 

Did  you  hear  him  say  any  thing,  when  be 
delivered  it  to  Dr.  WebbeP— Hedid  say  some- 
thing, but  1  could  not  hear  distinctly  what  it 
was,  for  he  spoke  in  alow  voice. 

Did  YOU  bear  him  pronouoee  the  words, 
«  publish'  or  •  declare'?— I  did  not  bear  any 
one  word  distinctly  that  he  said. 

Had  yon  reason  to  think,  from  his  manner  of 
pronouncing  the  words,  that  he  intended  to  con- 
ceal themf-No,  I  did  not  apprehend  that  he  did. 

Iti  what  manner  did  he  speak  the  words  P-* 
Be  seemed  to  speak  them  indifferently. 

Was  the  paper  sealed,  or  only  folded  ap, 
when  he  delivered  it  to  Dr.  Webbe  N-It  was 
folded  up,  but  not  sealed. 

Is  it  usual  to  make  wills,  or  draw  instni- 
meiits  of  writing,  at  your  tavern  P— No,  Sir,  I 
do  not  remember  any  such  thing  being  done  at 
my  bouse  before. 

Mr  Pretident,  Would  you  ask  thia  witness 
any  questions,  Mr.  Barbot  f'-^Pritontr.  No,  Sir. 

SoL  Gen.  Then  call  Charles  Potts.  (Who 
was  sworn.)  Do  you  remember  on  what  day 
it  wasyou  beard  that  the  deceased  was  mur- 
dered r—Pof^«.  Yes,  I  remember  it  waa  on 
Sunday  the  19tli  of  November  last. 

Were  you  at  Mr.  O'Donnell'a  tavern  the 
niG^bt  before  you  heard  the  deceaaed  waa 
killed?— Yes,  I  was. 

Do  you  remember  what  passed  with  regard 
to  your  witnessing  any  paper  for  the  prisoner? 
— I  was  sitting  in  the  tavern  in  the  evening, 
and  somebody  called  me,  and  told  me  I  was 
wanted  in  the  inner  room. 

Who  called  you  ?~l  cannot  tell  who  it  was, 
but  somebody  called  me,  and  told  me,  I  yft» 
Wanted  in  the  inner  room ;  and  I  went  in,  and 
4he  prisoner  desired  me  toaign,  as  »  witiMSi,. 
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to  aa  instrament  of  writmg;  and  aocotdisaly 
the  prisoner  signed  his  name  to  it:  Mr. 
CVDonneU  aigned  firat  ay  a  witness  to  it,  [ 
signed  next,  and  Mr.  Springettlast 

Did  not  the  prisoner  acknowledge  that  lo- 
strament  of  writing,  when  he  had  sigseil  bit 
name  to  it? — Yes,  ha  pat  hia  thnmb  oo  Uie 
aeal,  and  took  it  off  again. 

What  did  he  aay  when  be  adnowkdged  it? 
— T  do  not  recollect  what  he  aaid. 

What  did  you  apprehend  that  instnincot  o( 
writing  to  be? — I  thought  it  waa  aooie  deedts 
aeeore  Jacob  Saunders. 

Why  did  you  think  aof— .Becanae  I  met  the 
prisoner  and  Dr.  Webbe  oomug  from  Mr. 
Saondera'a  that  day. 

Is  that  all  the  reaaon  ?— That  is  all,  Sir. 

Did  yoo'  read  the  paper  before  you  signed 
it  ?— No,  I  did  not  read  it. 

Nor  any  part  of  it  ?— No,  Sir. 

Then  how  are  yoa  aare  it  waa  not  a  ootetf 
hand  that  yoa  aigned  ?— 1  am  aure  it  wu  oot  i 
note  of  hand,  for  it  was  too  long. 

What  waa  too  long,  the  attesUtioa?  IM 
yoa  not  aign  joat  under  the  aticatation  ?— I  did 
notobeervetheatteatation:  I  had  no  sospiciM 
of  iu  being  a  note  of  hand  :  I  thoogbt  it  mi 
a  deed  to  aeeore  Mr.  Sanndera'a  debt. 

Did  not  the  priaoner  cover  tlie  atteitttiM 
with  hia  band  ?^He  did  not  when  I  signed. 

Did  yott  not  hear  the  priaoner  aay,  bepo^ 
liahed  Uiat  paper  aa  hia  wdl  ?— No,  1  did  oot 

Did  yo«  come  to  the  tavern  by  accideot,ar 
did  any  one  deaire  yoa  to  be  there  at  that  time  • 
—I  came  there  by  accident ;  I  had  been  roocil 
the  ialand,  and  called  at  Mr.  O'DonneU's  ton- 
fresh  myself  with  a  mng  of  beer. 

Where  did  yoa  go  after  yoa  aigacd  as  i 
witness  to  the  paper  ?— I  went  with  Mr.  Janes 
Brodbelt  to  hia  plantation,  and  Iron  tbeocc  1 
went  to  Dr.  Webbe's :  It  waa  aboutteo  o'dwi: 
when  I  got  there,  and  i  went  to  bed  inibwl 
an  bourailer. 

Did  yoo  eee the  priaoner  that  night  atPr. 
Webbe's?-No,  1  did  not  see  him  fromtbetiipc 
I  left  Mr.  0'DonnelPa,tUlahoatniae  odoci 
next  morning,  I  saw  him  come  mto  the  yard .» 
horse-back,  upon  Dr.  Webbe'a  horse,  I^- 

Did  yoo  ever  hear  of  any  reaentuiest  the 
prisoner  had  against  tbedeoeaaed?-*NoDfii 
the  world ;  on  the  contrary,  I  have  always  bean 
him  express  great  respect  for  the  deoessed. 

Prisoner.  Mr.  Potta,  yoa  saw  we  sooie  dsyt 
before  this  accide<it  happened,  did  yoo  f^ 
hear  me  express  any  resentment  a^srt Juf* 
Mills  ?-  'Poltt.  Never;  I  never  did  mderf. 

Have  you  not  often  heard  me  apeak  (rflxi^ 
in  the  moat  reapectl'ol  terms,  and  soeb  » 
shewed  I  bad  a  great  esteem  for  him  ?— I  M»' 
indeed  very  often ;  and  I  never  heard  you  ^J 
any  thing  of  him  that  looked  like  naiice  •' 
resentment. 

*   Thomas  Hobson  sworn. 

SoL  Gen.  Do  you  remember  beariog  tbj  ^ 
port  of  the  deceased  beiag  kUled?— fl**»»' 
Yes,  Sir. 
I         3 
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Bo  yoa  remenber  wben  il  wm  that  yoa 
beard  it  ?— It  was  on  Saoday  the  19th  of  No- 
▼ember  last. 

IV.bere  do^ou  Uvefr**!  ll?e  on  Bridgwater^t 
estate  at  Nevis. 

Pray  iDform  the  eoort  and  the  jory  of  what 
yoa  koow  coneemiDfr  a  horse  and  boy  comiog 
to  your  hoose,  the  night  before  Toa  heard  the 
deceased  was  kiHed.-- On  SatorJav  night,  the 
Dight  before  I  heard  the  df  c^aaea  was  killed, 
Dr.  Webbe*s  boy  Pope  came  to  the  house 
where  I  life  with  Dr.  Webbe's  horse,  and 
knocked  at  the  door,  and  called  me :  It  was 
about  midnight.  I  got  up  and  opeped  the 
door,  and  saw  it  was  Pope.  He  was  wet.  I 
asked  him,  where  he  had  been ;  he  told  me, 
he  had  been  round  the  island  looking  for  bis 
master. 

Was  the  hone  wet?— Yes,  the  horse  was 
wet. 

Did  the  horse  and  bey  stay  at  your  house  all 
night  ?— Yes,  Sir,  he  put  theliorse  in  the  stable, 
and  stayed  there  allniffht;  and  about  eight 
o'clock  next  morning,  I  saw  a  little  man,  in  a 
^whitish  coat,  and  a  siifer-laced  hat,  comiog  9p: 
K%  soon  as  he  came  up  to  the  steps,  he  asked 
for  Pope.  Pom  went  to  him»  and  he  hade 
bim  saddle  the  norse. 

Did  not  he  ask  first,  if  there  was  a  horse 
there? — No,  the  minute  he  came  to  the  stepa, 
be  called  for  Pope,  and  bade  him  saddle  the 
horse. 

Did  he  seem  to  expects  horse  there  P— Yes, 
I  believe  be  did,  for  he  bade  Pope  saddle  the 
borse,  without  asking  whether  there  was  any 
borse  there. 

Pray,  look  at  the  prisoner .  Was  the  perwn 
you  saw  that  morning,  that  bade  Pope  saddle 
the  horse,  like  the  prisoner  ?— Yes,  it  was  that 
▼ery  man. 

Yon  are  sore  it  was  the  prisoner?'— Yes,  I 
•m  sure  it  was  him. 

After  he  ordered  Pope  to  saddle  the  horse, 
what  did  he  do  then?— As  soon  as  the  horse 
was  saddled,  he  asked  Pope  which  road  he 
ahould  take ;  and  Pope  shewed  him  the  nighest 
way  to  Pinney's,  where  Dr.  Webbe  Uvea,  and 
he  got  on  horseback,  and  rode  awav. 

Did  the  prisoner  come  up  from  the  Bay  the 
morning  you  saw  him  ^-~1  believe  he  diet;  he 
came  from  tbat  way. 

Did  you  take  notice  whether  his  clothes 
were  wet  ?-^l  observed  his  shoes  were  wet. 
canuot  tell  if  the  rest  of  his  clothes  were  wet 
or  not. 

How  high  up  was  he  wet?— Only  his  shoes, 
that  I  saw. 

Had  he  ahy  boy  with  him  with  a  trunk  ?— 
No,  I  saw  no  boy  with  him,  nor  no  trunk. 

Sol,  Gen.  We  have  done  with  this  witness. 

Mr.  Preiidcni.  Would  yoa  ask  this  witness 
way  questions,  Mr.  Barbot? 

FruontTm  No,  Sir. 

Sarah  Hobton  swom« 

SoLGtn.  Where  do  you  live?— 5.  ITo&lPii. 
I  live  on  Bridgwaiec's  estate  at  Nevisb , 
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Do  you  remember  hearing  the  report  of  the 
deceased  being  killed  ?— Yes. 

And  wben  it  was  f — ^Yes,  it  was  on  Sunday 
the  19th  of  November  last? 

Well,  give  the  Court  aud  the  Juiy  an  account 
of  what  you  know  oi*  a  horse  and  boy  comiog 
to  your  noose,  the  night  before  you  beard  of 
the  report  of  the  murder. — The  night  be*' 
fore  1  heard  the  report  of  the  murder,  1 
heard  a  knocking  at  the  door  about  midoig^it, 
and  I  called  to  my  brother,  and  asked  him  what 
it  was.  He  told  roe,  he  believed  it  was  tbe 
negroes  cutting  wood  in  tlie  gardeo ;  but  I 
knew  it  could  not  be  that,  for  toe  garden  was 
too  far  off  to  have  heard,  if  it  had  been  so.  My 
brother  immediately  got  up  and  opened  the 
door,  and  found  it  was  Dr.  Webbe's  rope  with 
bis  horse.  My  brother  asked  him,  where  he 
had  been?  He  said,  he  had  been  round  the 
island  looking  for  his  master.  J  did  not  see 
Pope,  but  I  Mard  this  as  I  was  in  the  chamber  i 
and  about  eight  o'ck)ck  the  next  morning,  as  I 
was  standing  at  the  door,  I  saw  a  little  ffeotlemaa 
coming  up  to  the  house.  As  soon  as  1  saw  him* 
I  went  into  the  chamber,  and  looked  through 
the  window  at  him ;  and  as  soon  as  became 
up  to  the  stepa,  he  called  for  Pope.  Pope  went 
to  him,  and  be  ordered  him  to  saddle  the 
horse. 

SoL  Gen,  Gentlemen  of  the  jury,  you  observe 
both  these  evidences  say  the  bey  Pope  dectered, 
when  he  came  to  Bridgwater's,  that  he  was 
looking  for  his  master;  a^d  yet,  as  1  desired 
you  to  take  notice  in  the  course  of  Dr.  Webbe's 
etidence,  the  doctor  himself  declared,  he 
neither  sent  out  this  boy,  nor  sny  of  his  horses* 
that  night.  What !  did  he  biti  JPope  saddle  the 
horae,  before  he  knew  whetlier  there  was  a 
horse  there  or  no?— .S-ifoiioa.  Yes,  the  mo» 
ment  he  came  to  the  steps,  he  called  for  Pope 
and  bade  him  saddle  the  horse. 

Did  he  speak  as  if  he  expected  to  find  a  horse 
there?— I  believe  he  did,  by  bidding  Pope 
saddle  the  horse  the  minute  he  ^ane  to  tot 
steps. 

Prav  how  was  he  dressed  ?--r He  had  oo  n 
whitish  coat,  a  ailver'laced  hat,  aiid  a  pig-tail 

Look  at  the  priaener.  Pray,  was  the  per^n* 
you  saw  that  morning,  lik/e  him? — ^Yes,  that  is 
the  very  man. 

You  are  sore  it  was  the  prisoner  ?«— YeSi  I 
am  sure  it  was  him. 

Wbf^t  did  be  do,  after  he  had  ordf  red  Pope 
to  saddle  the  horse?— As  soon  as  the  horse  wap 
aaddled,  he  asked  Pope  which  road  be  should 
take,  and  Pope  shewed  him  the  nighest  way  to 
Pinney's,  where  Dr.  Webbe  lives,  and  be  got 
on  horaeback,  and  rode  away. 

Do  you  know  where  the  priaoner  came  fnm^ 
when  be  came  up  to  your  hocwe  ?— 1  believe  ho 
from  the  Bay,  for  he  came  from  that 


•^. 


ere  his  dothes  wet  ?— I  did  not  take  notice 
that  bis  clothes  were  wet,  but  his  ahoea  were. 

How  high  up  waa  he  wet  ?— I  ooly  observed 
thai  his  shoes  wer«  wet 
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'  Had  he  any  hoy  with*  him  with  a  trutik  ?— 
Ko,  he  had  nubody  at  all  with  him,  that  J  aaw, 
nor  no  trunk. 

Soi,  Gen.  We  hare  done  with  this  etidence. 

John  M'Kenley  sworn. 

Sol.  Gen.  Mr.  M'Kenley,  where  do  you 
life  ? — M^KenUy.  I  live  upon  Mr.  Spooner's 
estate  at  Frigate-Bay. 

Pray  inform  the  Court  and  the  Jnry  of  what 
yon  know  concerning  the  death  of  the  de- 
ceased.—On  Sunday  morning  the  19th  of  No- 
Tember  last,  1  got  up  at  about  four  o'clock,  and 
went  out  to  ffive  some  orders  in  the  plantation, 
and  returned  in  about  a  quarter  ot  an  hour. 
As  soon  as  I  came  in,  I  lay  down  upon  my 
bed  ;  and  presently  after  a  negroboy  rushed 
into  my  chamber,  and  threw  himself  upon  the 
bed  where  1  was  lying,  and  cried  out,  *'  O  Loni, 
master,  make  haste  and  come  down,  for  my 
master  is  fighting  with  sword  and  pistols,  with 
a  gentleman  that  is  come  from  Nevis."  I  im* 
mediately  got  up,  and  asked  him,  who  was  his 
master  ?  He  answered  me,  Mr.  Matthew  Mills. 
1  then  looked  hard  at  the  boy,  and  knew  him  to 
beCoomy,  that  always  ran  with  the  deceased. 
The  bo3r  immediately  got  upon  his  master's 
borse,  (tor  he  had  rode  up)  and  galloped  down 
•s  fast  as  he  could,  and  I  followed  him  on  foot, 
lor  I  thought  I  should  get  down  to  the  Bay 
sooner,  than  if  I  staid  to  hare  my  horse  sad- 
tlted.  When  I  came  down  to  the  place  just  by 
the  starting' post,  I  found  Coomy  iupportiag 
the  deceased  between  his  legs,  and  the  de- 
ceased's head  leaning  on  Coomy's  breast.  L 
ran  immediately  up  to  him,  and  asked  him  who 
bad  used  him  so,  but  he  made  me  no  answer:  I 
took  hold  of  bis  hand  at  the  s&me  time,  and  he 
bad  no  pulse.  J  found  then  that  he  was  stone- 
dead,  but  still  warm,  and  was  but  just  expired. 
I  then  anked  Coomy,  who  it  was  that  had  killed 
bis  master;  he  told  me  it  was  Mr.  Baibot,and 
that  if  1  would  go  down  to  the  Bay,  I  might 
■ee  him,  for  that  he  was  just  gone  off  in  a  ca-' 
iioe. 

Prwmer.  Gentlemen  of  the  jury,  you  will 
please  to  observe,  that  what  Mr.  M'iLenley  tells 
you  of  Cooniv's  declaration,  is  no  evidence  at 
all.  Coomy  nimself  cannot  be  an  evidence  at 
any  rate,  mach  less  can  what  he  only  told  ano* 
ther  be  evidence. 

Mr.  Frye.  Gentlemen,  this  is  but  hearsay 
evidence,  which  I  appeal  to  the  bench  is  no 
evidence  in  any  case,  much  less  where  a  man's 
life  is  c  mcenied. 

M^Kenley.  I  immediately  ran  down  to  the 
flea-side,  and  saw  e  canoe  with  four  oars  and  a 
paddle,  milking  veiy  fast  from  the  shore. 

Sol.  Gen.  At  what  distance  was  the  canod 
from  the  sliore,  when  you  first  saw  it? — 
M^Kentey.     It  was  about  fifty  yards  off. 

CouM  vou  distinguish  the  persousin  the 
canoe  P— No,  I  oeuld  not  distinguish  who  they 
'^ere.  I  >.aw  somebody  in  white  sitting  in  the 
stern  of  the  canoe,  but  1  oonid  not  tell  who  it 
was.  1  was  in  so  .much  eonfusion,  that  I  did 
ttot  take  as  much  notice  u  I  might  ha?e  done. 


What  clothes  had  the  deceased  on?— He 
had  on  his  gr^t  coat  and  bis  gtoves. 

What  kind  of  gloves  ?— I  really  cannot  tdl 
what  kind  of  gloves ;  they  wem  of  a  browDish 
colour. 

Were  they  buff  gloves?— No,  ]  think  tbej 
were  not  buff ;  but  I  cannot  positively  say  what 
kind  of  gloves  tttey  were. 

What  situation  were  the  deceased's  iNstob 
in  ?— His  pistols-  were  in  the  bolsters  oo  bii 
horse. 

Did  yon  examine  his  pistols?— No,  1  did 
not. 

Was  bis  sword  drawn  ? — No,  his  sword  wu 
lying  on  the  ground  at  some  distance  froea  him 
in  the  scabbard,  and  the  belt  wrapt  roood  tks 
hilt. 

Mr.  J.  iMock.  What  time  do  yon  think  it 
would  take  to  go  in  a  canoe  from  Frigate- Bay 
to  the  Salt  Ponds?— M'lTeii/ey.  I  caoDottdl; 
but  the  canoe  was  rowing  very  hard  from  the 
shore. 

Sol,  Gen,  How  long  do  yon  think  it  wooU 
take?  You  may  guess  pretty  near  tbetkne.— 
M*Kenley,  I  believe  it  might  uke  aboot  half 
an  hour. 

Priwner.  Was  the  person  you  sawm  wbilp, 
sitting  in  the  stern,  of  the  canoe,  a  white  mas 
or  a  negro  ? — JlltKenley,  I  cannot  teU  whether 
it  was  a  white  roan  or  a  negro. 

&i/.  Gen.  Call  William  Johnson.  (Who  ap- 
peared.) 

Priwner,  May  it  please  your  honoant,  I 
humbly  beg  leave  to  oppose  Johnson's  beisf 
sworn. 

Mr.  President.  Let  as  bear  yoor  objectioBf 
to  him. 

Prisoner,    He  is  an  infamoas  person. 

Mr.  Frye.  He  is  so,  for  I  saw  him  pttUidj 
whipt  at  Montserrat  for  petty  larceny. 

Sol.  Gen.  May  it  please  yoar  boooors,  if 
the  prisoner  would  invalidate  the  evideocs  of 
Johnson,  on  the  score  of  what  Mr.  Frye  al- 
leges, it  is  necessary  that  he  produce  the  le- 
cord  of  his  conviction.  Let  him  produce  iha 
record. 

Mr.  Frye.  I  knew  nothing  of  this  maol 
being  produced  as  a  witness  till  the  dav  befbn 
yesterday ;  otherwise  I  could  have  had  the  re- 
cord, or  an  attested  copy  of  it  now.  Bot  I 
humbly  apprehend  I  may  be  admitted  to  pro- 
duce witnesses  to  prove  that  be  was  poblielT 
whipt  for  petty  larceny,  for  stealing  a  psiM" 
silver  shoe-buckles.  He  is  rendered  so  inft- 
mous  man,  and  ought  not  to  be  admitted  as  t 
witness. 

Sol.  Gen,  I  am  sorprized  to  bear  a  ^tk- 
man  of  Mr  Frye's  standing  and  experience  u 
the  law,  ofl'er  a  thing  of  this  kind,  "bephs 
must  know,  that'  nothing  hut  tlie  reeerd  ol'tba 
man's  conviction,  or  an  attested  copy  of  it,  ^ 
disable  him  to  be  a  witness.  It  »  ahsolui«jr 
illegal,  Sir,  to  offer  to  prove  the  Tact  Mr.  Fiye 
speaks  of  hy  witnesses,  who,  be  "y**^ 
Johnson  punished ;  or  by  any  other  WfS»^ 
than  thai  whicli  1  baTe  i      '    ^ 
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Mr.  Fryt.  8orelj  we  shall'  be  allowed  to 
»zaaiine  witnesses  to  the  character  of  this  man. 

SoL  Gen..  Yes,  to  bis  general  character 
fou  may  be  allowed  to  irive  evidence,  but  not 
o  any  partteular  part  of  it ;  and  that  only  to 
liscredit  his  evidence,  afWr  be  has  f^nk  it ; 
rat  no  evidence  of  that  sort  can  disable  him 
Vom  beinff  a  witness  at  all. 

Mr.  Fryt.  I  did  see  him  publicly  whipf, 
md  1  know  him  to  be  an  infamous  person,  and 
fould  not  regard  his  oath  of  a  farthing. 

Mr.  Home,  May  it  please  your  honours,  I 
lumbly  beg  that  Mr.  Frye  be  not  allowed  to 
ipeak  in  this  manner  of  the  witness.  1  f  he  had 
otended  to  object  to  this  man,  he  ought  to 
lave  done  it  legally ;  he  knew  the  method  the 
aw  had  orescribe<f,  and  ought  to  have  pursued 
t ;  and  I  hope  your  honours  will  not  allow 
lim  to  discredit  the  witness,  by  throwing  out 
bings  he  cannot  legally  support,  ft  is  done 
i'ttb  a  design  t6  influence  the  jury.  If  Mr. 
^rye  can  produce  any  evidence  to  his  general 
baracter,  he  has  been  told  he  may  do  so ;  but 
hai  in  its  proper  place,  and  not  to  prevent  his 
iving  his  evidence,  or  before  he  has  given  it. 

Mr.  Fryt.  I  will  produce  witnesses  to.  his 
haracter ;  but  it  is  strange  I  sha*n't  be  allowed 
>  prove  that  fact  by  vvo&  voce  witnesses ! 

Mr.  Home,  You  are  not  to  he  allowed  that, 
Ir.  Frye ;  yon  know  it  is  illegal ;  and  1  am 
urprized  a  gentleman  of  your  knowledge  in 
lie  taw,  should  insist  on  a  thing  of  this  kind. 

Mr.  Frye.  Go  on  then,  Sir,  I  will  by-and- 
ye  produce  witnesses  to  this  inan*s  character. 

Mr.  PrendttU,  Swear  Johnson.  (Which 
as  done.) 

jSd/.  Gen.  Did  you  come  to  this  island  at 
ay  time  in  or  about  the  month  of  November 
1st  P— JoAnspfi.  Yes,  on  Sunday  the  19th  of 
Tovember. 

Sot.  Gen.  Pray  inform  the  Court  and  the 
ury,  whether  yon  saw  the  prisoner  at  the  bar 
D  Sunday  the  19th  of  November  last,  and 
here  it  was  you  saw  him  ? — JohnMon.  I  left 
lontserraton  Saturday  the  18th  of  November 
tst,  and  came  to  an  anchor  at  the  Salt-Ponds 
t  about  two*o*clock  the  next  morning,  and  at 
Mut  four  I  put  out  of  the  Salt- Ponds;  and  in 
)out  two  houra  after,  a  canoe  with  four  oars 
id  a  sail  passed  by  me.  The  prisoner  was  in 
le  canoe,  he  had  on  a  white  coat  and  a  laced 
It,  and  a  dark-coloured  waistcoat. 

Do  you  know  the  prisoner  P— Yes,  I  have 
len  him  several  times  at  Nevia,  and  oooe  at 
[ontserrat. 

Could  yoo  tee,  from  the  place  where  yon 
ere  when  yui  met  the  canoe,  all  the  way  be- 
reen  Frigat^Bay  and  Nevis? — ^Yes. 

And  was  there  any  other  canoe  in  the  chan- 
i\  ? — No,  there  was  none  but  that  which  the 
-isoner  was  in. 

At  what  distance  was  the  canoe  from  yov, 
hen  it  pasaed  by  f—It  was  about  40  or  50 
irds  off. 

Where  did  you  think  it  came  from  P— It 
semed  coming  fram  Frig«te-Beyi  and  was 
aodiog  for  Nem. 


Are  you  sure  the  prisoner  at  the  bar  was  the 
person  you  saw  in  toe  canoe  P— Yes,  1  am  sure 
he  was  the  person. 

Mr.  Frye.  It  is  very  odd  you  should  now 
be  so  positive  it  was  the  prisoner,  when  you 
couki  not  positively  swear  to  him  |he  very  day 
of  the  murder,  when  you  were  examined  before 
the  coroner's  inquest.  We  shall  produce  a 
witness  by-aod-bye  to  prove  that  you  were  not 
then  so  positive. 

Sot.  Gen.  Since  this  bat  been  thrown  out, 
I  beg  leave  to  ask  the  witness  another  question. 
Pray,  did  you  see  the  prisoner  at  any  time  be-' 
tween  your  examination  before  the  coroner,  and 
this  day  f-^Johnton.  Yes,  I  saw  him  in  gaol ; 
and  when  1  saw  him  thera,  1  was  satisfied  he 
was  the  man  that  I  had  seen  in  the  canoe  the 
morning  I  was  Coining  from  the  Salt^Ponds. 

Sol.  Gen.  However,  to  make  this  matter  still 
plainer,  we  shall  call  a  gentleman  of  character, 
who  will  inform  the  Court  and  Jury,  that  this 
witness  declared  his  seeing  the  prisoner  at  the 
time  and  place  he  haa  now  sworn  he  did,  be- 
fore he  had  received  any  intimation,  or  had  it 
at  all  auggested  to  him,  that  the  priaoMr  was 
then  there.    Call  Thomaa  Wilson,  esq. 

ThomoM  WiUon^  esq.  sworn. 

Sol,.  Gen.  Mr.  Wibon,  will  you  please  to 
give  the  Court  end  the  Jury  an  account  of  your 
seeing  Johnson  on  the  19tn  of  November  last^ 
and  what  passed  between  you  P — Wilion.  On 
Sunday  the  19th  of  November  last,  in  the 
morning,  on  bearing  that  the  deceased  was 
killed,  1  went  down  to  Mr.  Colhoun's,  to  en- 
quire further  of  the  matter.  I  staid  there 
about  half  an  hour,  and  at  my  return  home  I 
found  this  witness,  Johnson,  waiting  for  me 
with  a  letter,  which  he  had  just  brought  from 
Mr.  Misset  of  Montaerrat.  He  told  me,  that 
Mr.  Miaaet  had  hired  him  on  purpose  to  bring 
me  that  letter,  and  that  if  1  did  not  diapateh 
him  by  twelve  o'clock^  Mr.  Misset  was  to  pay 
him  so  muoh  an  hour  after  that  time.  1  thcD 
said  to  him,  Thera  has  been  murder  committed 
hera.  He  asked  ipe,  What  murder?  f  told 
him,  that  a  gentleman  of  this  islsnd,  one  Mr. 
Mills,  was  killed,  and  it  was  supposed  by  Mr. 
Barbot  Barbot  i  said  he,  why  I  met  him 
going  in  a  canoe  to  Nevis  this  morning.  Do 
vou  know  him  then  P  said  I.  Yes,  said  he^ 
I  have  known  him  above  eighteen  monthe. 
I  thought  thia  ao  material  a  cirenmstance, 
that  1  iDunediatdy  aoquaiated  Mr.  Colbooft 
of  it. 

Sol,  Gen,  The  Court  and  Jur^  will  take 
especial  notice  of  Mr.  Wilson's  evidence,  be- 
cause it  will  stand  for  an  answer  to  the  olge^ 
tion  that  will  be  made  to  Johnson's  evidence^ 
from  what  they  inamuate  of  the  badness  of  bis 
character;  which  in  this  case  must  be  wholly 
out  of  the  question,  seeing  thefirat  infermalioa 
he  gave  waa  before  there  is  the  least  probabi* 
lity  he  coald  have  had  it  suggested  to  him. 

JatpfiT  Thomoi  sworn.   , 

M*  Gfen.    Prayinfenii  theCourt  vU  the 
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iury»  wMber  yea  ww  ibc  prifoner  «■  the 
19tn  of  NovemMr  last,  and  wbere  yon  mw 
him. — Thmuu,  On  Sunday  morning,  the  I9tb 
ol'  Norember  last,  I  fair  a  canoe  land  under 
the  maucbioaeal  trees,  just-  under  Lowland- 
Ckureh :  it  was  Mr.  Cribbe's  canoe:  Mr.  Hul- 
burd's  Peter  and  Mr.  Deverade't  Joe  were  in  it, 
%nd  tbe  prisoner  iumped  out  of  tbe  canoe  the 
inskaot  it  struck  tbe  snore.  He  bad  on  a  silYcr • 
laced  hat,  and  a  whitish  coat. 

What  time  in  the  morning  was  it  that  he 
landed  ?-^lt  was  between  six  and  seven  in  the 
morning. 

Did  any  body  come  out  of  the  canoe  with 
tbe  prisoner  ?-- -There  Was  a  little  yellow  negro 
boy,  with  a  liule  red  trunk  on  his  head,  that 
jnropcd  oat  of  tbe  canoe  at  the  same  tiaie  that 
the  prisoner  did,  end  went  towards  the  town. 

Did  you  see  the  canoe  at  any  disUnce  be- 
fore it  limied  ?— I  saw  it  above  fifteen  bandied 
yards  of  before  it  knded.  It  was  under  sail, 
and  they  did  not  strike  sail  till  the  canoe  struck 
thegromnd. 

Where  did  yoa  think  the  canoe  came  from  ? 
—II  iMBBed  to  me  to  be  coming  fiom  the  Salt- 
Poods. 

Are  yoa  sore  it  was  the  prisoner  at  tbe  bar 
yea  saw  land  out  of  the  canoe  P^^Yes,  1  am 
fare  it  was  him,  for  I  know  him  very  well. 

Do  you  know  where  he  went  to  when  be 
^uXed  f — No,  I  cannot  tell  where  he  went  to. 

John  Thomas  sworn. 

8ol»  Gsfi.  Do  yon  remember  when  it  was 
jea  bevd  the  dec«»ed  was  killed  f-Thomoi. 
Yes,  it  was  on  Sunday  tbe  19th  of  November 
iMt  that  I  heard  it. 

Di4  y  bu  see  the  prisoner  at  the  bar  that  day  ? 

Th^n  give  the  Court  and  tbe  Jury  an  account 
where,  and  at  what  time,  you  saw  him. — It 
was  on  Sunday  morning,  tlie  19th  of  No- 
vember hisl,  the  day  that  I  heard  tbe  deceased 
was  killed.  I  was  with  my  father  Jasper  Tho- 
mas, and  I  saw  a  canoe  at  a  distance  under 
sail,  tiiat  seemed  to  be  coming  from  St.  Kitt's ; 
and  I  said  to  my  father,  1  believed  there  were 
some  St,  Kitfk  people  coming  up ;  and  soon 
after  the  canoe  caoie  aahoee,  and  Mr.  Hul- 
bard's  Peter  and  Mr.  Deverade's  Joe  were  in 
k  ;  aod  I  saw  a  little  man,  very  like  the  pri- 
Kmer,  jump  out  of  the  csnoe,  and  run  up  the 
bank.  He  had  on  a  silver-laced  bat  and  a 
lentil  wig,  a  whitish  coat,  and  a  brownish 
waistcoat. 

Was  it  the  prisoner  al  tbe  bar  that  you  saw  ? 
*^I  do  believe  it  was  him,  for  the  person  I  saw 
1109  vevy  like  bim. 

Did  any  body  land  oat  of  tbe  canoe  besides 
the  prisoner  r—Thece  was  a  little  yellowisb 
9egio  bey,  with  a  small  red  trunk  on  his  head, 
that  jumped  ont  of  the  canoe  at  tbe  saaM 
lime  the  prisoner  did,  and  went  towaida  town. 

Whattmae  in  tbe  naofning  was  it  that  the 
prisoner  landed  out  of  the  canoe  ? — It  was  be- 
tween six  and  seven  in  the  morning^. 

Di4  yea  observe  which  way  he  wentitfler 
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helanded?-^e,]  did  not  take  aetiMwUdi 
way  he  went. 

William  White  sworn. 


Sd.  Gen,  Do  yoo  know  the  prissBsratOK 
bar  ?— IFAile.  Yes,  1  know  him  very  wdl 

Do  you  live  at  Nevis  ?— No,  bet  1  bare 
been  working  there  for  above  a  twelvesMstb. 

When  was  it  yoo  fiat  heard  the  report  oC 
the  deceased  being  killed  ?— 1  heard  it  sa  Sua* 
day  tbe  19th  of  Noveoiber  last. 

Did  you  see  the  prisoner  that  day  ?— Yc«,  I 
was  at  work  at  Mr.  Woodley 's  esute  at  Nerii 
that  very  morning,  and  I  looked  towaKbtla 
common  road,  and  saw  a  little  man  that  1  tsak 
for  the  prisoner.  He  was  walking  op  tbe  ru4 
that  leads  to  Bridgwater's  estate. 

Pray,  does  that  road  lead  to  sny  ctkir 
ceUte  or  house  besides  Bridgwater's  ?*Yei,il 
leads  to  Mr.  Huggius's. 

Did  you  see  where  the  prisoner  cane  fron* 
—No,  but  1  believe  be  oaose  from  tbe  Bav. 

How  was  he  dressed  r— He  had  onalaeri 
hat,  and  a  brown  coat 

A  brown  coatf  Yoa  moit  be  miitaka 
surely  ?-^No,  I  am  not ;  it  was  a  brown  eoH 

Do  you  see  any  coat  here  incenitthatb 
like  it?  Look  about,  and  aee  if  YoacsaHfio^ 
some  coat  that  resembles  it  in  ooloor  ?— It  w 
like  this  coat,  1  think  (shewing  a  brown  coil). 

Sol.  G.  He  may  be  mistaken  in  tbe  etlMxi 
tbe  coat.  If  be  swears  to  the  identity  of  ibe 
person,  it  is  sufficient  Once  more  let  me  uk 
you  on  your  oath,  are  yoa  sure  it  wu  tbe  pn- 
soner  at  tbe  bar  that  you  saw?— Yes,  Its 
sure  it  was  him. 

Mr.  Edward  Bridgwater  sworo. 

SoLGen.  Mr.  Bridgwater,  pray  iorormtlM 
Court  and  the  Jury,  whether  you  saw  tbepii- 
eoner  on  the  I9tb  of  November  last,  sod  wkat 
yousa^  him.-^JBrii^«^er.  On  tbeldlkv 
November  last,  between  nine  and  ten  ia^ 
moniiDg,  1  saw  the  prisoner  riding  over  Giw  < 
Gott,  the  nearest  way  to  Dr.  Webbe'a.  He 
met  Jacob  Saunders,  and  they  stopt  sad  fpo^ 
together,  and  that  gave  roe  an  epportiisitjs 
coming  pretty  near  him,  and  J  teak  ootiee 


that  the'  prieoner  was  oa  a  hone  of  I^- 
Webbe's ;  it  was  a  sorrel  liorae,  with  a  wtnie 
face.  In  the  afternoon  of  tbe  aaoie  dajr  I  ««< 
to  Mr.  John  Symmoods's ;  while  I  was  there, 
Dr.  Webbe  came  in,  and  preeeotly  after  Mr. 
%«wionda  received  blotter,  that  gave  aaiO' 
count  of  the  prisoner's  having  killed  tbejt- 
ceased.  As  soon  as  Mr.  Sy  mmends  meotioitfd 
it.  Dr.  Webbe  said,  that  the  prisoner  bad  be 
at  his  house  tbe  oagbt  before. 

Did  you  peroeiire  any  aMentkw  is^ 
Webbe,  on  BIr.  Sy  masonds's  meotiooiog  what 
bad  happened  P-- Yes,  be  changed  eomte- 
«lnoe,«nd  seemed,  I  thoagiit,  a  g^^.fT 
lased;  aod  Mr.  Symmonda  asked  buD,if*i 
bad  seen  tbe  prisoner  that  morusgr  Vf; 
Webbe  aosweied,  TbM  be  bad  list  acsstbi 
prisoner  since  he  went  to  bed  ^■ff™"^ 
at  his  house;  at  which  I  si^Gemcd  a  V» 
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deal  of  surprixe,  and  said,  that  1  bad  aeen  him 
that  morning  riding  towards  Dr.  Webbe'a  bouae 
on  a  horse  which  1  waa  aore  bdooged  to  Dr. 
Webbe. 

Did  Dr.  Webbe  make  you  any  aniwer  to 
this  ?-— I  do  DOt  ^member  that  be  did ;  but  in 
about  five  or  six  minutea  after  he  went  away, 
and  said  he  was  gobfp  np  towards  the  mono* 
taio. 

John  Cribbe  sworn. 
Sol,  Gen.  Prav  inform  tiie  Coart  and  the 
Jary,  whether  the  prisoner  hired  a  ctnoe  of 
you,  and  when  it  was.— Cri66f.  It  was  the  Fri- 
day  before  I  heard  the  deceased  was  killed. 
The  prisone|r  hired  my  canoe  to  carry  some 
letters  to  St.  Kilt's,  and  the  canoe  retomed  the 
next  day  in  the  anerooon. 

Did  the  prisoner  hire  the  canoe  again  of  you 
the  day  she  returned  ?*-No,  the  day  she  re- 
turned, the  negroes  that  belong  to  her  took  her 
to  go  a  fishing,  as  I  understood ;  and  I  did  not 
see  them  again  till  about  eight  o'clock,  on  Sun- 
day morniug,  which  was  the  day  I  heard  the 
deceased  was  killed.  I  went  to  Peter,  and 
asked  him,  What  luck  f  fori  imagined  they 
had  been  fishing:  He  answered  me.  Poor 
luck !  and  looked  ? ery  thoughtful  and  melan- 
choly, and  said,  he  was  troubled.  I  asked  him, 
what  was  the  matter?  He  told  me,  be  had 
been  at  St.  Kilt's  with  Mr.  Barbot,  who,  he 
was  afraid,  had  done  a  ^reat  deal  of  mischief, 
for  he  beliered  he  had  killed  Mr.  Mills. 

Prisoner,  Gentlemen  of  the  jury,  pray  don't 
be  influenced  by  this  part  of  the  evidence. 
This  is  the  same  with  what  M'Kenley  swore  of 
Coomy's  declaration ;  but  neither  one  or  other 
of  them,  as  being  only  hearsay  evidence,  and 
that  of  slaves  too,  ought  to  affect  me. 

Mr.  Frye.  Nay,  indeed,  the  evidence  ought 
not  to  have  been  given :  Surely,  no  hearsay 
can  be  evidence.  Nothmg  is  more  indisputa- 
blethan  that. 

ihl.  Gen,  In  this  case  It  is  very  material  evi- 
dence ;  but  of  that  by  and  bye :  We  won't  in- 
terrupt the  course  of  evidence ;  but  observe 
upon  it  in  a  more  proper  place.  At  what 
o^clockin  the  morning  was  it  that  you  had  this 
discourse  with  Peter.?— Crt&6e.  ft  was  about 
ten  o'clock. 

Had  you  then  heard  it  reported  that  the  de- 
ceased was  killed  ? — ^No,  1  had  not  heard  it, 
'till  Peter  told  me  of  it. 

He  was  the  first  person  yon  beard  it  fhmi  ? 
--Yes,  he  was  the  nrst  that  told  me  of  it. 

SoL  Gen.  We  will  bring  a  witness  to  prove 
Peter  could  not  have  heard  the  report  of  the 
murder  at  the  time  this  witness  says  be  told  him 
of  it ;  for  we  shall  shew  that  the  person  who  car- 
ried the  first  news  of  the  murder  to  Nevis  did  not 
arrive  there,  'till  at  least  an  hour  after  Cribbe 
had  the  conversation  he  has  related  with  Peter. 

Thomat  Quin  sworn. 
SoL  Gen,  Mr.  Quin,  at  what  o'clock  did  yon 
arrive  at  Nevis,  the  day  you  were  sent  np  in 
pursuit  of  the  prisoner  at  the  bar?— Qaifi.    It 
was  about  jelaven  .o'elock.  Sir* 
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When  yon  arrived  at  Nevis,  did  yo«  report 
publicly  that  the  deceased  was  killed  ?-»No,  I 
did  not  say  a  word  of  it  to  any  Body  but  die 
gentleman  I  carried  the  letters  to  finom  Mr. 
Colhoun. 

Waa  it  known  at  Nevis,  befisra  yon  arrivedr 
tbfre,  that  the  deoeaaad  waskilM?--No,  I  an 
sure  it  was  not,  or  I  should  have  heard  ef  it 
I  am  sure  I  was  the  first  that  carried  the  news 
of  it,  for  I  did  not  stop  or  stay  any  ^here  but 
went  Off  the  minute  Mr.  Colhodn  gave  fcne  the 
lettera,  and  made  the  best  of  mf  way  op. 

Mrs.  Frances  Dasent  sworn. 

SoL  Gen.  Madam,  will  yon  pleaae  t»  give 
the  Conrt  and  the  Jiiry  an  acconnt  of  what 
you  know  ooneemintf  the  prisoner's  taking 
away  a  case  of  pistols  from  your  bonse?-^ 
Dtuent,  Upon  hearhig  that  the  Magazine  was 
broke  open  upon  Sunday  night,  the  19tb  of 
November  last,  I  ordered  all  the  arms  in  th0 
honse  to  be  searched  for,  to  see  that  tber^  wera 
none  missing;  and  upon  miasing  a  pair  of  pia« 
tolsy  I  ordered  the  boy  to  look  on  the  beam  for 
them,  where  I  had  dweeted  him  to  pat  them. 
He  looked,  and  could  find  but  one  pair :  I  then 
grew  very  unea^,  and  sent  to  desire  Dr. 
Webbe  to  come  over  to  me.  He  did  so  the 
next  morning,  and  I  told  him  I  waa  very 
uneasy;  that  I  missed  a  pair  of  pistols,  and 
asked  him,  if  be  knew  where  they  were  ?  He 
told  me,  that  he  kdew  nothing  of  them.  1 
bq^ed  of  him  then  to  help  me  to  search  for 
them.  Accordingly  hewent  into  the  shop  with 
me,  and  searched  there,  but  could  not  find 
them.  From  thenoewe  went  into  the  chamber, 
and  the  doctor  looked  under  the  bed  and  found 
the  pistols. 

Mr.  Home.  What  waa  it  that  induced  yoo 
to  look  for  the  pistols  f^^Dasent,  Hearing  the 
Magasine  was  broke  open,  and  the  accident 
that  had  hapnened  to  Mr.  Mills  together,  made 
me  think  of  looking  for  them.  I  was  very 
uneasy  about  it,  for  I  had  heard  that  the  pri- 
soner  and  Dr.  Webbe  took  down  the  nistols  m 
my  absence,  while  I  was  at  my  mother'ai  tn 
fire  ont  of. 

Did  you  see  a  red  trunk  bekinging  to  tba  pri* 
soner,  in  the'roomwhere  the  pistols  were  found  ? 
^Ye^,  there  waa  a  email  red  trank  that  be- 
longed to  the  prisoner. 

Did  you  ever  desire  the  prisoner  to  leave 
your  bouse  f— Yes ;  the  Thursday  before  this 
accident  happened,  I  desired  him  to  eome  to 
my  house  no  more,  for  some  pmdential  rea- 
sons I  had. 

Did.  this  put  an  end  to  his  visits  ?— Yes,  he 
came  to  my  honse  no  more ;  hut  he  sent  to 
borrow  a  horse  of  me  the  day  before  the  murder^ 
which  I  lefused  to  lend  him ;  nor  1  knew  no- 
thing of  his  trunk  being  at  my  honse  'till  the 
Monday  after  the  accident,  that  J  udge  Herbert 
came  to  my  house,  and  demanded  the  trunk,  and 
it  was  opened  before  him. 

Were  you  present  when  the  tmnk  was 
opened  ? — Yes,  Sir. 

What  was  lA  it,  pray  ?— I  »w  nothing  in  K 
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but  a  browD  waittooat,  aod  a  pair  «f  black 
breeches. 

Did  they  beloog  to  the  priMoerP — Yea,  I 
beli«vethejr  did. 

Is  ibis  the  prisoner's  trunk,  aad  are  tbetw  the 
dotbes  [the  |Hisoner*8  trunk  and  clothes  shewn 
her]  you  saw  taken  out  of  tbat4ruQk  ?— Yei|  1 
beliere  they  are, 

Joteph  Herbert^  esq.  sworn. 

Herbert,  On  hearinnf  the  deceased  waa 
killed  by  the  prisoner  with  a  pair  of  James  Da* 
sent's  pistols,  I  went,  the  day  afWr  the  mufder, 
to  Mrs.  Dasent's,  to  inquire  for  them.  When 
1  came  there,  1  saw  a  small  red  trunk,  which 
being  opened,  1  found  a  pair  of  black  breeches 
and  a  brown  waistcoat  in  it,  which  were  wet. 
I  touched  the  wabtooat  with  my  tonppie,  and 
found  it  salt,  from  which  I  concluded  it  most 
have  been  wet  with  salt-water.  These  pistols 
[pistols  shewn  him,]  which  Mrs.  Dasent  had 
missed,  were  shewn  to  me  at  the  same  time; 
aad  1  waa  informed  bv  some  of  the  neffroes, 
that  they  believed  the  prisoner's  boy  had 
broog^ht  the  pistols  to  Mrs.  Daseot's  pnvately 
in  his  clothes. 

SoL  Gen,  Is  this  the  trunk,  and  are  theae  the 
clothes,  you  saw  at  Mrs.  Daseot's  [the  trunk 
and  clothes  shewn  him]  the  day  after  the  mur- 
der f—Ber^^.  Yes,  they  are. 

Dr.  Hamilton  and  Mr.  Edwards  sworn. 

Mr.  Home.  Dr.  Hamilton,  you  wera  sent 
for,  I  think,  to  inapect  the  body  of  thedeceased  ? 
—Dr.  Hamilton,  ^  Yes,  Sir,  I  was  sent  for  on 
Sunday  the  19th'  of  last  November  by  the 
ooroner,  to  view  the  body  of  the  deceased. 
When  1  came  to  Mr.  Colhoun's,  where  the 
body  lay,  I  found*  that  the  deceaseil  bad  i«- 
oeired  &  wound  on  the  right  aide,  which  must 
have  been  given  him  by  a  ball  out  of  some  fire- 
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Whereabout  on  the  right  side  P— I  cannot 
describe  it  better  than  thus ;  by  drawing  a 
alraight  line  directly  from  the  pap  four  inches 
downwards,  and  then  carrying  it  four  inches 
towards  the  back.  In  that  place  waa  the 
wound. 

Sir,^  will  you  please  to  put  your  finger  on  the 
place,,  as  near,  as  you  can  guess,  where  the 
wound  was  received  f^lt  was  just  here  [plac- 
ing hip  finger  on  his  own  side]. 

Now,  goon.  Sir,  if  you  please.—I  then,  with 
tka  assistance  of  my  son,  Mr.  Edwards,  opened 
the  body,  aod  found  that  the  ball  bad  entered 
between  the  two  last  false  ribs,  and  splintered 
one  of  them,  and  had  penetrated  the  body 
obliquely  from  the  right  to  the  leit  side,  and 
bad  wounded  the  fore  part  of  the  liver  on  the 
left  side.  1  found  too,  that  in  passing  it  bad 
wounded  a  large  bkNtd-vessel. 

Do  you  think  the  deceased  oouM  have  re- 
ceived that  wound  if  he  had  been  standing  in  a 
posture  ofdefenceP— No,  1  think  he  could  not ; 
lor  the  situation  of  the  wound  was  such,  that 
had  he  been  in  a  posture  of  defence,  he  could 
ii9k  have  received  it  in  that  place:  Audfrom 


tha  course  the  ball  took  (which  wastnvtrii  ibe 
fore  iHWt  of  the  left  side  of  tbe  bodv)  it  ii  cti. 
dent,  I  think,  that  the  deceased  could  not  hue 
been  in  a  posture  of  defence. 

Do  you  think  that  that  wound  was  the  eaase 
of  his  death  ?— Yes,  1  am  certain  it  was. 

Did  you  find  the  ball?-*Nn,  1  searched  for 
it,  but  couhl  not  find  it.  1  believe  it  had  falica 
into  tbe  abdomen,  which  wassofullofhloQd, 
that  there  was  no  possibility  of  finding  thelall, 
unless  we  had  taken  out  all  the  bowels ;  and  it 
was  so  late,  that  the  jury,  aatisfied  on  my  re- 
port that  the  y\oawi  must  have  been  given  by  t 
ball  discharged  from  some  fire-arm,  and  th«t  it 
waa  the  cause  of  the  decelised's  death,  did  not 
think  it  necessary  to  look  any  farther  for  lbs 
ball. 

Mr.  Home.  Mr.  Edwards,  yon  assisted  Dr. 
Hamilton  in  opeoing  the  body  of  the  deceased ; 
can  you  give  the  Court  any  farther  isforiM- 
tion  of  the  nature  of  the  wound  than  what  the 
doctor  baa  already  related? — Edwardt.  No» 
Sir,  I  can  aay  no  more  than  what  Dr.  Haiaituia 
has  already  related. 

Mr.  Walter  Pringle  and  Mr.  Samtitl  Bakff 
aworn. 

Sol,  Gen.  Mr.  Pringle,  Pray  give  tbe  Court 
and  the  Jury  an  account  of  the  situation  )oa 
found  the  deceased's  pistols  in  the  momiog  Im 
was  killed. 

Pringle,  On  Sunday  morning,  tbe  i9th  of 
November  last,  I  heard  the  deceased  was  killed 
at  Frigate-Bay,  and  that  hw  body  was  brsugbi 
to  Mr.  Colhoun's,  where  I  w«it  to  see  it  hi 
soon  as  1  came  into  the  roum,  1  asked  for  tbe 
deceased's  pistols,  and  somebody  (1  realty  ds 
not  recollect  who  it  was)  brought  them  to  me. 
They  were  a  small  pair  of  screw -bamd  piiiok 
with  a  brown  wooden  flat  handle  [the  pisloii 
shewn  him.]  These  are  the  pistols.  I  ob- 
screwed  one  of  them,  and  found  a  ball  stiduoip 
in  the  barcel.  I  looked  into  the  chamber,  aed 
could  find  no  powder  in  it.  I  smelt  it,  and  it 
did  not  appear  to  me  by  the  smell  that  it  bd 
been  lately  fired  out  of.  Then  I  eiamined  tbe 
screwa  and  the  cock  very  carefully,  and  couid 
not  perceive  that  any  part  of  them  were  tbe 
least  tinged  with  powder.  I  then  onscreveJ 
the  other  pistol,  and  examined  it  in  tbe  same 
manner  I  had  done  the  first ;  but  I  found  do 
ImU  in  it,  nor  any  the  least  sign  of  powder  etiliff 
in  it  or  about  it,  except  about  two  grains,  wbicb 
I  imagine  had  been  bruised  by  the  bamnier; 
but  I  think,  if  the  pistohi  bad  been  fired  out  of 
lately,  there  would  have  been  a  stain  of  burat 
powder  left  about  the  cock,  which  alirays  it- 
maina  after  any  fire-arm  is  discharged;  and 
there  was  no  such  stain  on  eitlier  of  these  pv^* 
tola.  After  1  had  done  with  the  pistols,  I  exi- 
mined  the  deceased's  clothes,  aod  found  opoit 
the  right  flap  of  bis  coat  a  stain  of  drjr  powder, 
and  the  same  upon  the  inaide  of  bis  great  coat, 
on  the  right  side. 

Baker.  1  was  at  Mr.  Colhoun's  on  Siiwby 
the  19th  of  November  last,  the  mornii^  (^ 
the  deceased  was  killed^  and  upon  ep^«iniV  ^ 
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le  deocaaad's  piitob,  they  were  brouffbl  to  nt« 
liese  are  the  pitlols :  they  were  heTf-coehed. 
ansciBfred  ooeof  them,  md  exeouned  it  ?eiy 
ftrefuUy,  end  there  wee  neither  powder  nor 
ill  iQ  it,  nor  any  where  about  it,  except  about 
nro  miaeof  powder,  whioh  seemad  to  hare 
eeo  brQiecd  by  the  hammer.  I  uiiicrewed  the 
ther,  aod  exaauoed  it  in  the  same  manner, 
nd  fouDd  a  ball  eticking  in  the  barrel,  but  no 
lowder  m\  all  either  in  the  chamber,  or  any 
rhere  elee  about  it,  and  there  wae  not  the  leeet 
tain  of  burnt  ^lowder  either  about  the  cock,  or 
oy  where  elee ;  for  I  put  my  little  finger  into 
be  barrel,  and  there  came  off  upon  my  finger 
.  yellowiali  rusty  dirt ;  wheieee  if  the  pistols 
tad  been  fired  out  of,  there  would  hare  r^ 
oained  io  the  barrel  a  blade  moisture,  which 
rottid  hare  come  off  on  my  finger  ^  from  all 
rhicb  eireumttances  I  am  convmced  the 
pistols  bad  not  been  fired  oat  of.  After  I  had 
lone  with  the  pistols,  I  eximioed  the  deceased's 
ilothes ;  cmd  the  right  flap  of  his  coat,  and  the 
aside  of  his  great  coat,  were  stained  with  dry 
lowder,  ae  Mr.  Prin|fle  has  related. 

Mr,  Home.  I  desire  Judge  Herbert  may  be 
adied  again. 

Judge  Herbert  was  called,  and  appeared. 

Mr.  Home,  Will  you  please.  Sir,  to  give  the 
}ourt  and  the  Jury  an  account  of  what  you 
bund  in  Ibe  pockets  of  the  deceased  ? — Mer» 
^t.  The  momhig  that  the  body  of  the  de- 
ieased  was  brought  to  Mr.  Colhoun's,  I  was 
here ;  and  a  little  while  after  the  body  was 
aid  down,  I  searched  the  deceased's  pockets, 
mdihund  in  his  breeches  pockets  three  bullets. 

SoL  Gen.  May  it  please  your  honours,  we 
ihali  call  DO  more  witnesses,  unless  the  prisoner 
nak^  it  necessary  by  his  defenoe ;  but  shall 
est  the  Charge  here. 

Mr.  Preiident.  Mr.  Barbot,  now  is  the  time 
0  make  your  Defence.  The  kbig's  counsel 
fill  call  no  more  vitnesses  till  they  bear  what 
irou  bare  fo  my. 

Priioner.  May  it  pl^we  your  honours,  and 
fou  gentlemen  of  toe  jury ;  now*  that  the 
counsel  for  the  crown  bare  gone  through  their 
^idence,  such  as  it  is,  and  finished  their 
[Charge,  I  am  to  beg  your  serious  attention, 
irhile  I  speak  to  yon  io  my  Defence. 

To  you,  gentlemen  of  the  jurr,  I  shall  chiefly 
iddreae  myself.  Yon,  gentlemen,  are  my 
mndpal  judges  on  this  unhappy  occasion; 
udges,  which  the  wisdom  of  our  ancestors  has 
»rorided  for  e? ery  British  subject,  who  is,  or 
thall  be,  accused ;  lest  the  torrent  of  power 
ihould  at  any  time  prerail  orer  justice,  and 
nalice  and  iU*wiU  should  injure  and  oppress 
he  innocent.  It  is  now,  gentlemen,  i  bare 
reason  to  thmk  myself  fortunate.  I  am  by 
birth  an  Englishman,  and  thereby,  notwith- 
itanding  the  implacable  resentment  of  my 
iwwerfnl  prosecutors,  I  cannot  be  denied  tlie 
privilege  of  baring  twelve  honest  men  to  ac- 
quit me  of  the  cnme  laid  te  my  charge :  for 
MQoit  me  you  must,  if  you,  as  1 
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will,  go? en  yourself  ee  according  to  the  evi- 
dence ;  since,  notwithstanding  lie  oolouriogf 
which  the  gentlenN^  for  the  crown  have  given 
to  what  they  have  produced  as,  eoch,  there 
cannot,  even  npon  the  footing  on  which  it  now 
stands,  be  more  reason  to  aiQodge  me  guilty, 
than  any  of  you,  gentlemen,  who  are  now  to 
pess  upon  me  on  mv  life  or  death* 

Gentlemen,  could  I  lay  open  my  lieart  to 
^00,  and  make  the  sentiments  of  my  sonl  visi- 
to  your  eyes,  you  would  there  see  the  most 
lively  sorrow  for  the  decease  of  the  worthy 
genfieman,  for  whose  death  1  stand  liere  ac- 
cused. I  truly  revere  bis  memory.  He  was, 
I  doubt  not,  all  that  the  gentlemen  concerned 
against  me  have  sakl  of  bim.  Bot  while  I  U- 
ment  his  untimely  end,  1  cannot  accuse  myself 
for  hie  death.  Would  thcdepriving  me  of  life^ 
on  rumour  and  surmise,  make  atonement  for 
the  loos  the  worid  has  sustained  m  him?  Sordy 
no!  And  therefiyre,  as  this  prosecution  has  been 
b^gun  and  carried  on  againet  me,  not  only  with 
all  imaginable  heat,  but  every  art  has  been 
used  to  deprive  me  of  existence,  I  most,  1  will 
stand  up  in  support  of  it,  and,*  by  preserving 
my  life,  thereby  pave  the  way  for  vindicatmg 


my  injured  charaxta',  and  dejpNriving  my  i 
enters  of  the  satisfaction  of  tnumphmg  over  my 
misfortunes. 

Gentlemen,  was  I  not  afiraid  I  shooM  take 
up  too  much  of  your  time,  I  could  give  a  detail 
or  impoeitkms  and  hardsbine  that  would  shock 
yon;  the  chiefendofwhicn  was  to  deprive  me 
of  the  opportunities  and  means  of  making  a 
fiur  and  juat  defence.  My  friends,  gentlemen, 
have  beoi  snuited  from  me  $  they  have  been 
threatened,  if  they  sboubl  dare  to  come  near 
roe ;  epiea  have  been  placed  round  the  gad,  to 
see  if  1  was  contmnally  m  irons  or  no ;  and  if 
at  any  time  I  was  taken  out  to  dress,Mr. 
Thompson  the  marshal  has  been  harassed  and 
reprimanded  for  giving  me  too  much  indul- 
gence. I  have  been  kept  m  total  ignonnceof 
all  which  I  ought  tp  have  known ;  and  till  this 
day,  I  was  not  made  acquainted  with  the  per- 
sons who  were  to  be  produced  as  evidence 
against  me,  much  less  with  the  purport  of  what 
they  were  to  swear,  lest  1  might  have  provided 
the  means  of  invalidatui|^  any  of  their  testi- 
mony. I  have  been  deprived  of  the  privilege 
of  writmg  privately  to  such  persons  as  I  had 
business  with ;  even  Mr.  Cooke  my  sdieitor 
never  approached  me  without  a  witness  (in- 
tended at  least)  to  our  conversatkNM ;  and  the 
whole  island  has  been  made  acquainted  with 
the  cententa  of  a  private  letter  1  received  from 
my  father,  on  which  eome  very  ingeniooa  com- 
ments have  been  made,  with  an  intent,  I  sup- 


pose, to  raise  a  popubtr  odium  against  nie,  and 
to  make  you  think,  gentlemen,  the  life  of  a 
villam,  such  as  I  have  been  represented  to  be, 
was  not  worth  your  care,  and  that  you  might, 
upon  the  slightest  surmise,  condemn  me  to 
death,  if  not  for  the  crime  wherewith  I  am  ac- 
cused, yet  for  the  general  disrepute  1  might 
acquire  by  the  enoo^  of  these  artful  endee- 
vours  to  filifv  my  reputatMW. 
4N 
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Nd  wiNidsr  tiMB)  gMthwiMi,  if  that  apfeom 
tlltt»  olotuled;  But  I  1m«»  Mwh  ctrnfideMei 
jprnthmMii  oi  tb«  javy^  ia  yaw  Iwimir  aiM> 
latagvity,  Ihal  1  aa»  amwed  y<Ni  wiU  not  b» 
inihMBGad  by  any  ai'  tbaaa  arlpioaa.  Yaur 
braaalB,  Ivdoobl  ool,  arediaaaled  o#  M  ^jo- 
dioet  I  tllafdbre  mmaiae  aayaalf  you  will  at« 
teod  calmly  aad  deiibatately  l»  bm,  iviilfr  i 
Bakesonoe  abaavaatiopa  on  tha  efidaoae  yau 
luM^e  Wafdt  Miveted  to  yaa,  and  answaa  ibe 
Mgiimants  wfaioh  liafa  l»ean  ad?aia«l>.agaih»t 


Ooa  of  Ihaao  witnaaaeai  Jdlmsao,,  _ 
noB)  baa  takea  iipaa  likaaalf,  yau  me  haardt 
to  swear  bmmI  poBiUfaly  lia  saw  ma  a»  Saoday 
Iha  19th  of  Movembaa  last  m  a  aaaoe,  rowiag^ 
towacda  Nef ta,  wilh  boom  otber  partioalara. 
Yet  is  k  Botalrange  thafr  this  mao,  as  tlie  vaiy 
day  oB  whwh  he  tliiia.  psataods  li»  bav»  aeea 
ma.  wboB  the  fact  BMwa  have  baan  aapiKMod 
t»  be  niosl^  reooBt  to  bis  memory,  bamra  the 
coroiiec'a  Hnqtieat^  on  being  to  Ibia  porpaae  par^ 
tionlarly  interro^atod  by  Wt.  Juliua-^  daolared 
bo'  ooalfl^  Dol^positively  awear  i(  was  me  he  saw, 
baa  only  beliareil'  so?  His  reasaa  be*  gave  for 
knowing  me  at  the  aame  lima  sbawinsf  bis^ 
mallcei  agaibst  me,  on  acoouat  of  my  Being 
the  instnuDciit  of  potting  bim  twice  io'  gaol, 
which,,  however,  1  hare  no  recollectiow  of.  li 
is  mostr  plain,  if  be  saw  any  canoe  at  all,  be 
jadged  me  to  he  in  saob  canoe,  from  there*- 
|>orta  he  bad*  beard*  on« shore;  and  mad<  with 
the  dteire  of  rereoge,  he  basted  to  theooroner's 
inoaest^  with  intent  to  do  ro»  all  the  prejudice 
inhtspowea.  Yiet  there  his  conaoieaoeiiTioked> 
i^,  atid;  when  made  to  recollaet  himself,, 
coald  say  no  more  than  that  he  beliered  he 
aaw  me.  After  this,  and  fh>m  the  charaoter 
you  bare  heard*  oPhim^  can  any  credit  be  giren 
to  what  he  has  sworn?  f  am  well  asanred; 
gentlemen,  you  will  give  it  none. 

As  to  the  evidence  of  Fataence  Oorset,  she 
strears,  gentlemen,  positively,  that  the  worda^ 
which  she  is  pleased  to  have*  heard*  me  aay, 
were  spoken  by  me  on*  the  10th  of  November 
io  the  morning,  being  the  king's  binh^day,  at 
MV.  M'Cabde's  tavern.  Now,'  gentlemen,  1 
shall  prove  to  you  beyond' contradiction,  I  waa 
all  that  day,,  and' for  ibur  preceding  days,  and 
farteq  days  afler,  at  Nevis.  And  particulhrly 
on  the  10th  of  November,  I  waa  for  the  whole 
day  in  a  part  of  Nfevis  the  farthest* removed' 
from  this  island,  at  least  seven  miles  ftomthe 
town,  and  did  not  in  the  lba«t  dream  of  oomw 
ing  down  here,  having  business  of  importance 
to  transact  there,  which  required  my  presence. 
And  when  I  have  done  this,  T  hope,  1*  shall 
have  effectually  destroyed  this  mighty  fabrie, 
which  the  Counsel'  fbr  the  Grown  have  taken 
'anch  infinite  pains  to  raise  up.  All  thereat  of 
the  evideuce  have  not  the  least,  the  most  dis* 
tant  relation  to  the  crime  wherewith  T  am 
charged,  consisting  only  of'm^  motiooafrom 
I)lace  to  place,  and  of  some  trifling  tranaac- 
tiona»  none  of  which  shew  any  thing  like  my 
harbouring  daaigns  to  the  prejudica  of  any 
pntf  ipnch  iaaa  of  Mr.  Alilb|.  against  whom 


tbara  ia  aat  the  kaatr^ppaasaBoe  I aasMta* 


I  deaiaa  Mas^  Lowman  may  bacaM^ 
Mia.  Framce^  XoanaoJi  swoco- 


F^isme^,  Piteaaa  to  mlbraa  tba  Gsort^ 
liadam,  wbatbar  I  waa  av  was  aol  al  Mm 
OB  the  lOlb  of  Noaeoabar  lasll— Jmsai. 
Afr»  Baslat  eame  t»myfctiiir*s^  Mr.  Geirgi 
Webbe'a  saaiMr,  on  the  M  of  Novamberlsil; 
hedkiad  and  Mgad there;  aad  M)sad«Ma 
the  nasi  nig4italaa.  Ob  the  IttI  be  lRab> 
faatad  there;  andi after  breakfaat,  be  sad  Up. 
WilliMi  Bimiel  walka4a«t  together,  aad  n- 
tamed  in  aboat  twa^  boura ;  amd"  f  Mbiv it 
myfatber'a^at^aboat  OBee*claek,jfistgMsgl> 
siadowntodianer.  DiMieawaa«paBtallai«i 
I  weal  away  to  my  bratbea  Gaarge  IMAe^ 
where  I  dined  in  eamaamr- wilb  HK  Wiint 
Herbert; 

Sol.  Om,    Yjoifi  say  the  prisooar  aad  Mr. 
t »  walk  aitor  braakfhat  a»the  m 


Daniel  took  t 

of  November;  pray,  where  did  tbev*  go  t»^- 

Lowman,  I  beKeve  tiicy  wane  to  fm,  Otdtj^ 

SoL  Qen.  They-  vera  ahaeat  for  aboet  an 
hours,  you  say  ;  at  what  time  in  tba  SMsraisf 
did  tb^  go  oiit.?^laaNRai».  Thag|wentart 
at  about  9  o'clock,  and  returned  in  aboot  tat 
bonrai 

SoL  Gen.  Pray,  Madian^  whew  ware  yaa 
first  a|yplied  to,  teendeawmrto  reeoHaelwIat 
the  prisoner  waa  on  the  lOtll^  of  Nkwemberr— 
Lomnwn.  P  waa  first  applied'  t»  the  day  ks- 
foae yesterday,  and  I  ant  poaitiv  he  was  staf 
father's  on  the  10th  of  No¥e«B(lcr. 

Ff^immer*  1  pray  Mra.  Otttey  may  be  sasfl^ 

Mrs.  Luaretia  Olil^  asvon. 

Jrtitoncr,^  l^p*  not*  you  raoolteat',  Hsm** 
that  I  came  to  your  house  with  Wt.  WXSm 
Daniel,  on  the  king'abirth^lay  iatbaaMrai^f 
•^OUley.  Idoremambac  thallMr..DanisLiiMl 
you  came  to  my  housa  one  morning  aftantlM 
aale  of  Bridgwater's  estate,  but  I  aaoao^  po- 
aitively  say  what  day  it  waa,  thooffh  I  reoNiB- 
ber  it  waa  in  the  aame  week  that  Bridgaattrt 
estate  waa  sold. 

S(diG€tt.  Was  tbepriaooer  alyearbos» 
any  more  than  one  moraing  ?^— OMfey.  N^  ^ 
never  was  there  more  than' onoe,  to  my  kaov^ 
ledge. 

j^iamer.  P  pray.  Mr.  OtHej  nay  be  dn 
swArn. 

Mr.  Thonm  Ottley  awortr. 

PritoneiK  Will  you  plaaae,  Sir,  to  iafsm 
the  Conn  .on  what  day  it  weal  cania  tayoff 
house  with.  Mr.  WiUian  Daniel  r—OU&sb  I 
ramember  that  the  priaanar  did  oama  to  ns 
house  one  moming  with»  Mr«  Danialt  bat  t 
neilhec  rememhar  o|i  whatdajf;  of  tha  weak  v 
month  it  waa.  ^  ^^ 

Frimer.  L  dw«  tbattt.  Joaiii  «<tt^ 
the  aon  of  Mn.  Qawga  Webba,.aaoioi^  owf  ti 
awaiiii» 

Mr.  JmM<  WekU  awoui. 

Firiitmer.  tt»y,,Sh^  bekmieBaagb  »»• 
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f«f«i  the  <3ottit,  mhfti^r  I  Wte  iMt  «t  ]^ur 
father'^  oothe  10th  of  Nofember  IBSU—Wet^^. 
I  am  oot  certain,  bat  I  think  Mr.  Barbot  iMned 
at  my  father's  od  the  lOlh  of  last  November. 
f  nrniemher  thftt  We  Mid  lllr.  Daniel  iliml  at 
ny  fhther's  «n  WalneMny  th«  Mh  of  N«>vf4n- 
Wr,  And  ky  tber«  at  nfgm,  a«d  Ili«ir  stayed 
all  next  day,  and  spent  most  part  of  the  daj  mi 
f  Uyiii|f  at  bwekgamMen,  and  lny  thefe  a^ain 
that  nft^bt ;  ind  1  cawdot  be  pitoMre,  bat,  «o  the 
•eat  m  My  HBmcvabrancv,  M  r.  BariM)t  dined  at 
my  Mun  on  the  lOth.  t  8tay«d  at  hMiie 
that  day  M  kattp  Mr.  Burbot  eotD|^ay,  and  I 
am  ahnoittourte  it  wM  tfa«  10th. 

SoL  OtH*  WhMi  were  yon  first  desired  to 
recollect  this  f—PT^ft^e.  The  day  befbre  yes* 
ttntlay. 

Priionen  I  desire  Mrs.  Iiswimq  may  be 
called  again. 

Mrs.  Lawman  called  ap  again. 

Pfiiontr.  Pvay,  MadHA,  are  yon  nbt  t^ 
fMiaithre  I  Was  atlybor  Ibther^  on  the  lOlh 
«C  Noiremberf*— liMiPwan.  Yes,  8lr,  I  am  po» 
aitire  that  I  left  yon  at  my  father's  on  the  10th 
of  Noirember,  and  I  dnied  that  day  at  my  bro« 
tfaef  Geonpe  Webbers,  in  company  with  Mr. 
William  Herbert. 

Mrs.  OttUy.  I  now  re^SOllecft  fery  well  that  it 
was  on  Thursday  the  9th  of  No? ember,  that 
Mr.  Barbot  came  to  my  boose  with  Mr.  Dantel. 
Miss  Nanny  Herbert  wm  at  my  hoose  at  the 
same  time.  She  b  now  here,  and  has  men- 
tioned some  particular  circumstances,  that 
make  me  recollect  the  thing  perfectly  well. 

SoL  Gen.  I  desire  Miss  Herbert  may  be 
sworn. 

JIf  iss  Jane  Hetbert^  the  eMer,  sworn. 

Sol,  Gen,  Plense  to  declare  to  the  Court,  on 
what  day  it  was  the  prisoner  went  with  Mr. 
Daniel  to  Mr.  Ottley's. 

Herbert,  The  day  after  the  sale  of  Bridg- 
water's Restate  I  dined  in  town  at  mv  brother's 
with  Mrs.  Ottley,  and  we  saw  Mr.  Daniel 
there,  and  Mrs.  Ottley  invited  him  to  her  house 
in  the  country :  accordin^lv  he  came  the  neat 
morning  aAer  breaklast  Witb  Mr.  Barbot :  they 
stayed  about  an  hour  and  a  halfi  and  went 
away  again. 

Are  you  sure  it  was  on  the  Mk  of  November 
that  the  prisoner  and  Mr.  Daniel  went  to  Mr. 
Ottley 's  r — Yes,  1  am  sure  it  was  on  the  9th  a 
for  it  was  on  the  second  day  after  the  sale  of 
Bridgwater's  estate. 

PWssfier.  I  desire  Mr.  William  Herbert  may 
be  sworn. 

Mr.  WiUiam  Herbert  sworn. 

Friioner.  Plense  to  declare  to  the  Court* 
Sir,  whether  yon  did  not  dine  in  company  with 
Mrs.  Lowmsn,  at  Mr.  George  Webbe'sjoniory 
00  the  10th  of  Notemberlast. 

Herbert.  1  remember  dining^  St  young  Mr. 
Webbe's,  theThnrsdsy  after  the  sttle  of  Dridg- 
wvtei's  estate,  in  cempsny  with  Mn».  Low- 
msn ;  sad  the  next  day  I  dined  at  Mr.  Cole's. 
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A«  f  was  fiiinjrto  Mr.  CoIe*s,  I  heard  Ae  gntfs 
fire,  and  on  ming  the  reason  nf  their  firing,  I 
Was  (bid  it  wen  tlie  king'sjmfh-dav :  I  reteem* 
ber  particularly  it  Was>  \he  Idng^s  binh-ttay ; 
Ksf  aflheriidmer,  I  tmid  to  Mr.  PtWilMt6n,  who 
was  one  ef  the  eetaipany,  As  y«n  sne  fiie  ^dHt 
man  in  cotnptfnt,  begifn  with  a  bumper  to  his 
majesty's  health. 

SoL  t^en.  Are  ynu ,  sare  it  wss  on  this  king's 
birth-day  you  ^Ined  at  Mf.  Osle's  P*^-Yes,  I 
am  sore  it  was.  Mr.  James  Bradbelt  is  now 
in  court;  he  was on^  of  the  company. 

ban  yom  ten  how  many  guns  Ton  heard 
fimd  on  the  Mnsfs  hhrth-day  f — -1  thmk  I  hesWl 
fifteen ;  hot  Mr.  Weekes  the  gnnaer  «s  ih 
eenrt,  he  csn  lell  fssiti? ^y  how  mnny  hh 


Mr.  WWitfin  fTe^ftet  sworn. 

Sol.  Gen.  Do  you  remember  firing  any  ffnns 
on  the  king's  birth-^yf—IFediws.  Ye^,l  re- 
member to  nare  fired  fifteen. 

Di4  yen  fire  any  more  or  less  than  thai  num- 
ber P— No,  1  fired  axactly  fifUen. 

Priumer,    I  pray  John  Comelitts  may  b« 


JoAfi  Comelius  (a  free  negro)  sworn. 

Prifontr.  Do  yon  remember  on  what 
day  it  was  Bridgwater's  estate  wss  sold  ?-^ 
CsmWtiff.  It  was  on  Tuesday  the  7lh  of  Noi- 
rember last.  I  was  at  work  at  Mn  George 
Webbe's  that  day,  and  the  Thorsd^  after  I 
saw  Mr.  Barbot  at  old  Mr.  Webbe's «  he  ami 
Mr.  Daniel  went  oot  in  the  morning  to  Mr. 
Ottley 'Sft  as  I  was  told,  and  relumed  in  sibout 
two  hours ;  and  the  next  day,  which  was  the 
kind's  birth-day,  Mr.  Barbot  dmed  at  old  Mr. 

Sol,  Gen.  Did  yon  bear  an^  gnns  fire  thai 
day  ?-*-Csnis/ia«.  vNo,  I  heard  none. 

Were  yon  desired  by  any  body  lo  recollect 
tbis?^.Ko. 

Did  nobody  instruct  yon  to  say  it  K— Nobody 
at  all. 

Mr.  Josi^s  Brodbeti  swoni« 

Sol  Gen.  Please  to  declare  to  tbt  Court; 
Where  yM  dined  on  the  king's  Mrih-dsy.— 
Brodbek.  I  dined  st  Mr.  Cole's  on  the  king's 
birthday,  With  Mi".  William  Berbeit,  Mf. 
Pemberton,  Mr.  Paris,  and  some  oAer  gthtle» 
men.  The  fort-gnns  fired  on  atcnmft  of  the 
day,  and  I  remember  Mh  Herbert  proposed  tb 
Mr.  Pemberton  drinking  the  king's  health  in  t 
bumper,  which  we  all  did. 

Prisoner.  1  desi^  Samuel  Lawrence  mtty  bt 
sworn. 

Samuel  Lawrence  sworn. 

PrUontf.  Do  yen  remember  when  Bridg- 
water's estate  was  soM  ?^Lawrtnce.  I  do  not 
remember  the  day. 

Do  oot  you  remember  the  day  I  came  to  old 
Mf.  Webbe's?— No. 

Do  not  you  know  how  long  I  stayed  tilers  r 
--Isdeed  I  eannot  tell.  ' 

Do  you  remember  the  dsy  I  Wrote  a  note  far 
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old  Mr.  Webb^  to  leod  to  Mr.  Cradock  fbr 
coro  ?— I  do  remeoiber  you  wrote  a  note  to 
Mr.  Cradock  for  corn  for  Mr.  Webbe,  but  1  do 
not  recollect  oo  what  day  it  wat. 

Do  you  not  remember  I  diced  at  old  Mr. 
Webbe^a  tbe  day  I  wrote  tbal  note?— Yea, 
you  did  dine  there  tbe  day  you  wrote  tbe  note, 
Mt  1  do  not  remember  what  day  thatwaa. 

Prisoner.  I  pray  Mr.  Joaiah  Webbe,  (Dr. 
Webbe'a  brother)  may  be  awom. 

Mr.  Jo$iah  Wehbe  awom. 

Pritoner,  Pray,  Sir,  inform  the  Court,  whe- 
ther I  waa  not  at  your  bonae  on  the  king'a 
birth-day,  and  whether  I  waa  not  aeut  for, 
while  I  waa  there,  to  make  Mra.  Hickman's 
willP— fTe^fo.  I  remember  Mr.  Barbot  came 
to  my  house  one  afternoon  aoon  after  tlie  sale 
of  Bridgwater's  estate,  and  while  he  waa  there, 
a  mesoeoger  came  from  Mra.  Hickman  to 
him,  to  desire  he  would  go  and  make  her 
wilL 

Waa  it  not  on  the  king's  birth-day  f— It  waa 
one  day  afWr  the  aaleof  Bridgwater'a  estate, 
but  I  am  not  certain  what  day  it  waa. 

Prk.  I  desire  Mrs.  Dasent  may  be  awom. 

Mrs.  Frances  Daseni  sworn. 

Prisoner.  Please  to  declare  to  the  Court, 
Madam,  on  what  day  it  waa  you  aent  for  me  to 
make  your  mother^  (Mrs.  Hickman's)  will. 
—Mra.  Dasent.  I  sent  for  Mr.  Barbot  to  make 
my  mother's  will,  and  J  remember  became  and 
made  her  will,  but  I  cannot  be  certain  what  day 
it  was. 

Prisoner,  I  desire  Miss  Jenny  Herbert  may 
be  sworn. 

Miss  Jane  Herbert  awom. 

Prisoner.  Do  you  remember  being  at  Mrs. 
Hickman's  when  she  was  ill  T-^Herhert.  Yea. 

Do  you  remember  my  roakinff  her  will  P-— 
Yea ;  Misa  Nancy  Herbert  and  myself  were 
Witnesses  to  it. 

Do  you  recollect  when  Bridgwater's  estoto 
waa  Bold  ?— Yea,  it  waa  on  Tuesday  the  7th  of 
laat  No?ember. 

How  loog  after  that  waa  it  that  I  made  Mrs. 
Hickman's  will  ? — I  am  not  certain  whether  it 
waa  the  Thuraday  or  Friday  aftor,  but  I  believe 
it  waa  the  Friday. 

It  waa  the  Friday  after f— I  think  it  waa,  but 
I  am  not  poaiti?e  whether  it  was  the  Thuraday 
or  Friday. 

Did  yon  atoy  at  Mra.  Hickman's  that  night  t 
f— No. 

Do  Tou  know  whether  young  Mr.  Payne 
came  there  the  day  following  P-— I  cannot  toll 
whether  be  did  or  no. 

Pris.  I  pray  Mr.  Sommera  Payne,  junior, 
may  be  sworn. 

Mr.  StNimiert  Payne,  junior,  awom. 

Prisoner.  Do  you  remember  the  day  that  J 
waa  at  Mnu  Hickman's  t-^Payne.  1  remember 
seeing  you  tliere,  but  I  cannot  tell  on  what  par^ 
licular  day  it  was. 


Prisoner.  I. pray  ftfiaa  Nancy  Hobsrt any 
be  awom. 

MiuAnne  Herbert^  the  younger,  swors. 


Prisoner.  Do  yon  renoember  what  daj  H 
waa  1  waa  at  Mrs.  Hickman's  to  nuke  her 
will?— Herier/.  No,  I  do  not  rsosQcct  tkt 
day. 

Do  not  you  remember  to  have  heard  of  a 
ball  being  at  St.  KUtfa,  on  thekiog'afciitb^iy} 
— I  remember  to  ha?e  heard  there  wu  ta  be  a 
ball  at  St.  Kitt'a,  but  I  cannot  tell  oa  what  day. 

Had  you  no  oomretaation  with  any  yomg 
ladies  of  your  acqnaintonoe  about  tbe  baU?-~ 
Yes,  J  believe  I  might  hare  talked  abantil,  but 
I  do  not  remember  the  dair. 

Prisoner.  I  desire  Mr.  Juliua  may  be  sweia 

Mr.  WilUom  Julius  awom. 

Prisoner.  Mr.  Juliua,  yon  were  oae  of  tbe 
coroner'a  inqueat;  pray,  what  did  JohDMB 
awcar  before  the  inqueat  f—Jn/nu.  Wbea  bi 
came  beftire  tbe  inqueat,  I  aaked  bin  if  it  in 
Mr.  Baibot  that  he  aaw  in  the  canoe  f  Be  aii, 
he  believed  it  waa,  but  heooukl  notswear  pen- 
tively  to  him,  for  he  waa  a  mnaket-ahot  off. 

Prisoner.  1  pray  Manaell  Wilkes  may  k 
aworn. 

Mansell  Wilkes  awom. 

Mr.  Fryc  Do  yon  know  Jobnsoo?- 
Wilkes.  Yea,  1  know  him  very  well. 

Mr.  Frye.  What  character  does  he  bear? 

Sol.  Gen.  You  are  to  take  notice,  that  yoo 
are  to  apeak  to  tbe  character  of  the  man  is 
general,  and  not  charge  him  with  any  particu- 
lar fact ;  for  be  ia  not  come  here  prepared  » 
defend  himself  againat  any  particular  charge. 

Willus.  Smce  J  hare  known  him,  he  has  al- 
waya  home  a  bad  character. 

Mr.  Frye.  Haa  he  been  always  looked 
opon  aa  a  man  of  infamooa  rfpntatioo?- 
Wilkes.  Yes,  he  ia  reckoned  a  bad  man. 

Mr.  President.  Have  you  any  more  wit- 
nessea  to  examine,  Mr.  Barbot  ?-^rrtioiier.  >o, 
Sir. 

Sol,  Gen.  May  it  please  your  hononis,«ffl« 
the  prisoner  has  attempteil  to  prbre  that  be  m 
at  Nevis  on  the  10th  of  November,  in  order  M 
invalidate  the  teatimony  of  Patience  Dors^i 
we  beg  leave  to  produce  some  further  ^*^ 
of  his  being  actually  on  this  island  on  that  oif. 
Call  Martha  Scoaper,  Mary  Sutton,  and  Marr 
Cockade  (a  free  mulatto).  Who  appeared  as« 
were  awom. 

SoL  Gen.  Mra.  Scoaper,  do  yen  ka^^^J 
prisoner  at  the  bar?— Sroafer.  Yes,  Sr,  * 
know  Mr.  Barbot  very  well. 

How  king  have  yoo  known  him?«-l  aaie 
known  him  a  great  while  $  be  is  my  ocaracip- 
bour.  .        . 

Do  you  remember  sedng  biro  oo  tb»  bW" 
on  the  10th  of  November  last  ?— J  *>BOttaJ[» 
what  day  of  the  month  it  was,  bat  I  am  rinen 
sure  I  saw  Mr.  Barbot  here  on  tbekiag^M»>' 
day.  To  the  beat  of  my  rtmembraoos,  I »» 
himpaaaby  my  hooae  in  thnfownaaajaa^  m 
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boy  came  to  my  home  that  morniog  to  bqr 
aotne  water. 


Do  you  know,  by  any  particniar  circom- 
stance,  that  it  waa  on  the  king's  birth-day  you 
aaw  tbe  priaonerP — It  waa  the  day  that  there 
waa  a  gfreai  ball  at  Manaaaeh  Williama'a.  I 
waa  at  tbe  ball  myself. 

8qI.  Gen.  That  waa  on  the  Vm^%  birth-dav. 
Mrs.  Sulton,  do  von  know  tbe  prisoner  at  the 
bar  f^Suiton*    Yea,  1  know  bim  very  well. 

Please  to  inform  the  Coort  and  the  J  ury,wbe- 
theryousaw  him  here  on  the  king's  birth-da  v. — 
Between  eleven  and  twelve  o'clock  in  the  rore- 
noon,  ou  the  king's  birth-day,  as  I  was  sitting 
in  mv  house,  1  saw  Hr.  Baroot  coming  down 
by  Mr.  Bunyard'a  house,  and  he  turned  down 
the  alley  that  leads  to  Mrs.  Pbilips's. 

Do  yon  rememlier  how  he  was  dressed  ? — 
He  had  on  a  white  coat,  a  green  waistcoat,  and 
a  silver-laced  hat  flapl. 

Are  you  sure  It  was  on  the  king's  birtli-day 
you  saw  tbe  prisoner? — Yes,  1  am  sure  it  was 
on  the  king's  birth-day. 

SoL  Gen,  Airs.  Cockade,  do  you  know  the 
prisoner  at  the  bar  ?— Cocft«</0.  Yes,  Sir,  1 
know  him  very  well. 

Pray  inform  the  Court  and  the  Jury,  whether 

Jou  saw  him  here  on  tbe  king's  birth -day. — 
Irs.  M'Cab^e  aent  for  me  on  the  king'a  birth^ 
day  to  help  her;  for  they  were  to.  proudean 
entertainment  lor  a  great  deal  of  company :  and 
while  I  was  in  tbe  public  room  below,  Mr. 
Barbot  came  io,  and  I  beard  him  ask  a  man 
whom  I  do  not  know,  whether  there  was  a 
good  deal  of  company  up  stairs. 

Are  you  sure  it  waa  on  the  king's  birth- day 
you  heard  him  say  this  ?— Yes,  I  am  sure  it 
ivaa. 

Sol,  Gen,  May  it  please  your  honours,  we 
have  gone  through  all  our  evidenoe.  We  could 
produce  many  more  witnesses  to  prove  tbe 
prisoner's  being  actually  on  this  island  on  the 
10th  of  November,  but  we  think  those  that 
liave  been  already  examined  sofBeient  to  esta- 
blish that  fact,  notwithstanding  what  hath  been 
iwom  to  by  Mrs.  Lowman  and  Cornelius,  who 
ire  the  only  pontive  witnesses  to  the  pri80iier*s 
leing  at  Nevia  on  the  lOth  of  November ;  and 
;he  first  of  them  (Mrs.  Lowman)  founds  her 
evidence  on  twociroam8tances,in  both  of  which 
the  stands  flatly  contradicted :  The  first,  that 
if  the  prisoner's  going  with  Mr.  Daniel  to  Mr. 
3ttley'a  on.  the  king's  birth-day  in  the  mom* 
Dg  i  and  the  other,  that  of  her  dining  on  the 
lame  day  at  her  brother  Georse  Webbe's,  in 
»mpBoy  with  Mr.  Willuun  Uerbert.  Now, 
four  honoora  and  the  gentlemen  of  the  Inry 
nuat  have  observed,  that,  in  the  first  of  these 
nrcurostanoas,  Mrs.  Lowman  stands  eontra- 
licted  L^  the  evkience  of  Mrs.  Ottley  and  Miss 
knne  Herbert,  who  have  both  positively  sworn 
hat  it  waa  on  the  9th  of  November,  the  day 
ireoeding  the  king'a  birth-day,  that  the  pn- 
oner  and  Daniel  were  at  Mr.  Ottley 's ;  and  in 
be  other  she  is  also  contradicted  by  Mr.  Wil- 
iam  Herbert,  who  has  Ukewiae  positively 
voroi  that  it  was  on  the  9Ui  of  November  be 
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dined  at  Mr.  George  Webbe'a  jnntor,  in  com« 
paoy  with  Mrs.  Lowman,  and  that  on  tbe  10th  he 
dined  at  Mr.  Cole's.  And  this  evidence  of  Mr. 
Herbert  is  corroborated  by  that  of  Mr.  Jaoiea 
Brodbelt. 

Mr.  President,  Mr.  Barbotigo  on  with  your 
defence. 

Here  Mr.  Frye  got  up,  and  handed  some 
papera  to  the  prisoner,  which  Mr.  Home,  one 
of  the  counsel  for  the  king,  observing,  ad- 
dressed  the  Court,  in  this  manner : 

Mr,  Home,  May  it  please  your  honours,  I 
beg  Mr.  Frye  may  not  oe  allowed  to  do  this. 
He  is  now  giving  papers  to  the  prisoner  to  aa* 
sbt  bim  in  his  defence. 

Mr.  Frye,  They  are  nothmg  more  than 
simple  notes  of  the  evidence,  whidi  I  took,  in 
order  to  help  his  memory,  when  he  comes  to 
make  bis  defence ;  and  one  or  two  cases  that  I 
have  writ  down  for  him. 

SoL  Gen,    It  is  what  they  have  not  a  right 
to ;  but  it  is  no  great  matter.    You  may  give  . 
him  thenapers. 

Mr.  Frye»  Here,  Mr.  Barbot,  you  are  to 
read  from  this  place  to  this,  (p6intuig  with  his 
finger.) 

Prisoner.  May  it  please  your  honours,  the 
first  witness  produced  against  me,  in  order  to 
prove  my  having  had  some  resentment  against 
the  deedised,  is  Air.  Carew,  who,  as  yon  must 
have  observed,  says  no  more,  than  that  ou  tbe 
day  Bridgwater's  estate  was  sold  at  Nevis,  he 
heard  me  say  to  tbe  deceased,  '*  That  I  expected 
to  be  treated  like  a  gentleman."  If  I  did  say 
these  words,  1  assure  you,  gentlemen,  they 
made  no  impression  at  all  on  me,  for  I  have  not 
the  least  recollection  of  having  said  any  thing 
like  thia  to  tbe  deceased.  But,  admitting  I 
bad  ;  does  the  saying  to  a  gentleman,  that  I 
expect  to  be  well  treated,  or  treated  like  a 
gentleman  by  him,  imply  any  kind  of  malice,  or 
resentment,  against  that  gentleman  ?  Surelj 
no! 

.  Mr.  Thomas  Mills  was  the  next  witness  pro- 
duced on.  this  occasion.  He  agrees  with  Mr. 
Carew  in  tlie  wonls  that  passed  at  tbe  sale  of « 
Bridgwater's  estate.  But,  gentlemen,  waa 
there  any  thing  offensive,  or  malicious,  in  my 
answer  to  the  deceased ;  or  can  any  thing 
be  collected  from  thence,  to  shew  that  I  had 
any  resentment  against  him  ?  I  think  not,  and 
I  am  confident  yoa  will  think  so  too. 

Mr.  Armour  has  swora  to  a  conversatioa 
that,  he  says,  passed  between  him  and  myself, 
some  time  nefore  the  sale  of  Bridgwater'a  eatate. 
He  sweara,  he  heard  me  say,  Mr.  Mills  had 
treated  me  in  a  manner  never  to  be  forgiven. 
This,  I  confeaa,  astonishes  me;  for  I  have  not 
the  least  remembrance  of  it  And  it  is  indeed 
strange  and  terv  improbable,  that  I  should 
throw  out  socn  expressions  concerning  a 
gentleman*  against  whom  I  never  had  any 
reason  to  conceive  tbe  least  anger  or  reaent« 
inent.  It  is  probable  I  might,  at  the  time  Mr. 
Armour  says  he  joined  comi»any  with  me, 
have  been  talking  about  Mr.  James  Dasent's 
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«fl«rs,  «ad  mtght  hftve  said  tlmt  M  r.MHIi^ibe* 
iiaviour  to  Mr.  DaieattMg4it  iief«r  to  be  foifot- 
l«i ;  for  I  w«ll  knew  that  Mr.  Mills  bitd  been 
a  fnet  friend  to  Mr.  DmcvI.  il  m  therefbra 
probable,  I  say,  that  Mr.  Armoar  mighl  hvfe 
■MPDderstood  lae.  Aad  iadeed  lie  must  h^we 
been  inuitakeD,  for  I  am  certain  I  never  alCered 
the  words  he  bas  awora  to.  Besides,  it  is  ob- 
servable, that  Mr.  Armour  does  not  swear  which 
of  the  Millses  1  spoke  of.  He  belieres,  indeed, 
it  was  the  deceased,  and  for  no  other  reason 
than  because  I  did  not  use  any  Christian  name 
by  way  of  distioctieo.  I  might,  gfeotleroeD,  for 
aoy  thing  Mr.  Armoar  knew,  bate  meant  Mr. 
WiUiam  Mills,  or  Mr.  Thomas  MUis. 

The  evidence  of  Patience  Dorset,  I  confess, 
ii  mora  tor|Nisiof  than  anv.  She  has  boldly 
sworn,  that  she  heard  me  throw  out  a  menace 
•I  a  ptthlic  tavern  in  this  town  on  the  king's 
biith  day,  in  company  with  two  men,  whom 
she  saj^s  she  did  not  know,  nor  did  she  hear 
afty  ot  the  conversation  previoua  orsabseqoent 
to  this  menaoe.  Is  it  not  very  strange,  that 
this  woman  should  only  hear  that  particular 

Crtof  the  conversation  and  no  other,  and  not 
able  to  recolif  ct  who  tlie  people  were  1  was 
talking  to.^  Besides,  admittmg  i  had  had  any 
Nsentmcnt  against  Mr.  Mills,  it  would  liave 
betrayed  great  weakness  in  me  to  have  thrown 
oat  such  a  menace.    Bat,  gentlemen  of  the 

Sry,  I  am  confident  this  piece  of  evidence  will 
ve  no  weight  with  yon,  as  it  has  been  soffi« 
eiently  proved  by  three  witnesses,  (one  of  them 
a  lady,  and  the  other  a  gentleman,  of  undoubted 
obaraoters,  and  the  tliird  a  very  honest  man) 
that  at  the  time  Dorset  heard  me  use  this 
thraat  she  has  sworn  to,  1  was  actually  at 
the  island  of  Nevis.  This,  I  think,  gentte- 
•Km,  fullv  suffieient  to  inValidale  her  evidenee, 
and  I  make  nodoubt  will  have  its  proper  weight 
with  you. 

Doctor  James  Webbe  was  called  next  on 
the  part  of  the  crown.  Between  the  Doctor 
and  myself,  there  has  for  a  long  time  past,  and 
atill  does  subsist  a  very  great  mtimaoy ;  inso- 
mucb,  that  if  1  had  <;ver  bad  any  quarrel  with, 
or  resentment  against,  the  unhappy  getitleman 
deceased,  it  is  estrelbely  probabfo  1  should  have 
OPfpnuflicaied  itto  him.  And  yet,  gentlemen, 
yott  have  heard  the  Doctor  positively  swear, 
ibat  «>  far  from  his  being  acquainted  with  my 
having  any  difference  witfau  the  deceased,  or 
any  intention  to  fight  him,  that  he  never  kneW| 
or  even  sus|ieoted,  aa^^  thing  of  the  hind. 

It  has  been  also  given  m  evidence  to  yoov 
hoooors,  and  the  gentlemen  of  the  jury,  that  on 
Ibe  18th  of  November  at  night,  1  went  to  bed 
at  Dr,  Webbe's  house  about  nine  o'clock ;  and 
Pr.  Webbe  sw«ars,  that  about  one  in  the  mom- 
kg,  as  he  waa  passinff  thraugh  tbo  ball,  he 
sDoko  to-  me.  This  niaioly  proves,  I  was  at 
tbat  time  at  Dr.  Webbe's  house  m  Nevis.  It 
bM  beenalsoprsved.tbat  I  was  at  Dr.  Webbe's 
al  nine  o'Hocfc  ia  tbo  morning  of  the  ]9tb,  the 
«lay  on  which  the  deceased  is  supposed  to  have 
been  killed  ;  aod  it  is  obeervable,  that  thtvugh 
ail  the  evideoea  thai  haa  been  produced  against 


no,  th  «•  baa  not  hoea  aaa 
swear  that  I  was  even  at  Frigato-Bay  thsi 
narniog:  and  I  do  take  topaa  om  to  iiy,  ii 
was  inouiDhent  aa  the  counsel  fkiha  kiagu 
pirora,  by  aome  poairive  witoaas,  thst  I  w 
that  aoniiag  at  Frig«t»*Bay .  They  have  «- 
deavoured  indeed,  by  pMauaaptif  e  evideoce, «» 
prove  my  hehq^  thera,  and  for  that  poffNae 
/oba  M^&eolcy  and  ioboaon  bate  keen  cb> 
mined.  M^Keolay  Mvoora  the  dsceaitd^ 
boy  Cooray  isid  Mm,  1  bad  kiM  bis 
'  that  on  this  he  ran  ID  tbo  Bay,  lid 
saw  a  csiDoe  rawing^  fraaa  the  shore,  wiib  t 
peraan  in  white  iiltiiig  ia  tbo  stern*  I  kf 
leave  to  make  two  observatiooa  on  M«Keehj'fe 
ovidenoe:  -First,  That  hta  ioloiwmtioa  mi 
from  a  slave,  who,  by  the  lawa  of  this  CMstry, 
would  have  he«n  an  ii»eonipeteot  witacis,  bad 
he  been  produced  as  sucb ;  aad  ooasequesdy 
any  hearsay  from  him  iDUSt  be  tibgsl,  ud 
ought  to  have  no  weight  with  the  jury.  Add 
to  this  too,  the  pooribtliiy  thai  Coomy  ni^ 
have  been  bribeu  to  fix  tbo  murder  os  dm. 
And  next.  That  M*Kenloy  hioaalf  eaaoDt  pra- 
tively  say  that  it.waa  even  a  white  persoa  ibit 
he  saw  sitting  in  the  stern  of  the  canoe,  bit 
not  tlierefore  unjast  lo  oouoloda  that  1  wu  the 
person? 

As  to  Johnson's  evidefkoe,  I  beg  leave  isidd 
only  one  ohaervalioo  to  what  I  have  alretdy 
said  oa  that  matter.  It  has  appeand  in  en* 
deuce  to  vou,  gentlemen  of  the  jury,  that  be  ii 
a  man  of  a  very  bad  oharaeler,  and,  had  I  hid 
timely  notioeof  his  beiog  a  witness  agsiostn^ 
I  could  have  had  a  copy  of  the  record  of  bii 
convictioo  for  petty  larceny  from  Mootsemt, 
which  would  have  proved  liim  bevoed  iH 
doubt  an  infamous  person.  But  althoo^  I 
have  been  so  unfortunate  aa  not  to  be  abb  to 
produce  this  reconi,  yet  ffoua  what  yen  hi?t 
beard  of  this  roao*s  eharaeter,  I  wm  peisueded 
you,gentleaien  of  the  jury,  will  pay  aditgfd 
10  wlMt  he  has  sworn. 

The  counsel  'for  tho  king,  to  prove  this  bel 
opon  me,  have  nndaavourad»  by  a  nonbcref 
witnesses,  to  trace  nae,  Oi  th^  ate  plessed  n 
call  it,  from  place  to  plaoa.  Tbia  hind  efefi* 
detM;e,  I  hope,  will  haw  no  woigbt  whh  yvt) 
gentlemen  of  the  jory,  aaltiaat  beet  bat  voy 
hgbt,  presumptivo  evidcooot  attdaa  It  is  tk»' 
hitely  oeoessary  la  prove  pseitivoly  Ibat  I  eom* 
mitted  the  fact.    Great  siveaa  baa  beeo  laid  il« 


on  my  exercising  tho  pistolaat  Mrs.  Dassoi't*  It 
has  been  proved  Co  your  hodoora  and  the  jmyt 
by  Dr.  Webbe,  that  tbia  wm  mainly  acekMd, 
ami  that  afiMr  be  bad  done  with  ibe  fM^j 
they  were  oleaoed  aad  ptt  up  by  a  hay  ef  Mi^ 
Daseut^s.  Is  it  not  snonge  lbutthls|Ness« 
evidence  ohouM  ho  arade  use  of  to  preve  ibe 
monler  upon  oteP  What  had  my  ttmcamg 
these  piaiolo  (which  1  did  a  tweehhelbraiutwiy 
fhr  my  amuseaMal)  to  do  widv  the  blffiog  Mr- 
MiUs.^  Did  no  other  person  over  ire  attaatt 
with  pistols  ?  Now,  gentlemeo  of  the  jory,  d 
it  had  happened  thatanan  waifooaddeadtf 
tho  wound  of  a  svpofd,  ami  000  of  yea  bed  hi* 
exerdnDg  a  fhvr  doy#  belhra  «rM  mumtSMn 
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miffht  A  tMl  wit^  mill  kwlioe  be  sairf  tfanl  j«o 
kHleil  that  HMO  r 

For  Hiy  bew  seen  to  Imi^  Mt  «#  s  eanor,  1 
am  sure,  geimcaM,  titat  era  be  bo  preof  of 
ny  Havk^  Met*  at  Pff|;ate^Aiy .  Hetidet,  tbe 
witneases  theimeivea  eaanot  take  apea  tbeqi 
t»  swear  I  eame  Iboai  Frigate-Bay.  Fdr  any 
thiBi(  tbey  liDewr,  1  nnci[bl  Save  beet^a-fitbiaif ; 
and  sorely  Ulalr  is  aniniioceBt  aelion.  Was  ne 
oiber  peraen  attn  tiM  aierMie  rii  a  eanoe  but 
nyeelfr 

There  has  been  no  kM  ef  proaf^  that  I  ba4 
any  piatob  witH  ne,  of  thai  ny  boy  bad  any. 
ney  have  iMteetf  noir  prefaced  a  case  ef 


pistole  wMeb  they'  sn|»peBe  I  nsedt  thatr  ner»- 
VKg ;  bat  1  bef  leave  le*  observe,  that  these 
v«ry  pistole  were  tovad  by  Dr.  Webbe,  aniMr 
the  bed  at  Mrs.  Basentii,  m  »  pair  of  hoMter 
caps ;  and>it  Aies  ms*  appear  fronr  tmj  ef  the 
evidence^  ttelthey  had  been  biieHf  nsad. 

1  make  ne  dbuht  the  citfiisef  Ibr  the  latf 
wilt  fo^  gNot  tfitss  ear  (be  evklbihee  that  has 
beea'  gfivea  of  nHjr  haviB|»  exeeutrd'  a  paper  af 
OBonnel4>,  which tbej^  have cndbavoaredtO' 
prove  waeiny  wilt;  leit  sot  the  Arty  of  ei>CTy 
nmn,  as  weH  as  a  saflifaetion  to-  htni,  to  make 
a  wiK?  an^  is  he  net  at  libevt»f  to-  mal^ii 
wlteo  and  wiitre  be  ptoase9?  Besid^  I  had 
ret^  gfood  reasens  tor  makHiff  »  will  ;  whieiy 
ivere  to  seeure  Bftf.  Jaeob  Saandevs  ftv  in- 
JovBia^my  biMa,  as  Y  intended'  goin^  to-Bbp* 
land  YCk  eaptoia  Vtomtng^  wbe*  was  to 'sail  i»  a 
few  days. 

I^lr.  Justice  Lutclu  Mr.  Barbot,  gjLve  me 
leave  tu<  interrupt  ji^oa*  1  apprebeod  yon  are 
»nly  wasting  ^our  tiae,  aad  doiag  yourself 
rery  liula  service,  by.  aU  this.  Would  it  not 
be  much  more  for  ylbur  advantage*  to  prove 
IV here  uoo.  waca  fron  tlia  time  yoa  went  to  bed 
It  Dr.  Webh^'s.the  oi^hL  preccdiug  the  murier, 
to  tibe  time  )(Ott  wens  seen,  to  laud  at  Nevis  ? 

Pirisoner,  That,  Sir,  wouMbe  a  hardship* 
iadeedv  1*  submit  it  to  yaii>  gentlemen  of  t4ie 
jury,  whether  it  weukf  neSbe  very  difieutt  tor 
iny  of  yoor  to-  prow  where  yen  were  on*  any 
parttonlar  night,  iVom  nine  to  six  in  the  mom^- 
ii»g ;  and^  ouifbilufe  of  such  proof,  to*  be*  svp- 
posed  guilly  of  nrarder?  Besides^  may  it 
please  your  honours,  I  humbly  apprehend  that 
n  this  case  the  onuf  probaniH  Hen-  on  the 
;rowD,  and  that  they  must  fti-st^  prove  air  ibi, 
jelbre  I  am*  obliged  to  prove  an  alibi,  Btet 
idmiUins  1  had  &en  Out  the  night  preceding 
Lhe  murder,  onght-  it  tWmt  thence  to  be  con* 
:luded',  that  I  committed  the  mord^P  Was 
!io  other  person  out  that  night  but  myself  f 

Gentlemen  of  the  jury,  it  haa  been  said  to 
yoU)  that*  presofflptive  evidence  is- sufikstent  to 
convict  a  men^  of  murder,  and  I  expect  the 
[^ounsel'for  tite  king  wiH  lidiour  t^  prove  this 
point.  But  I  beg'  leave  to  assert,  that  pre* 
samptive  evidtece  is  by  no  means  sufficient, 
and  that  nothing  Itotpositive  proof  onghtto  be 
admitted'  to  convict  a*  man  of  a-  crime  where 
hie  lile  is  at  stake.  R«wonld'be  of  the  most 
dangerous  consequence  to  admit  of  piesnmp- 


tiveevidcvce  in  sack  cases}  for  an  hiaocent 
man  might  atiffer  tor  a  erieae  be  never  wae 
gnihey  ef.  I  have  aome  authorities  in  my 
ban^  to  shew  bow  extremely  eantiooe  jnricv 
onght  Up  be  in  fiadmga  roan*  guilty,  on  anjr 
but  the  clearmt  and  fallBst  proof.    Coks^s  last. 

**  An  uncle  was  correcting  bis  nenhejr^aiid  the 
boy  was  beard  to  cary  out,  O  Id^tn,  ancle,  don't 
kill  me !  The  boj  immediately  after  absented 
himselL  The  neighbours,  wba  had  heard  the 
outcry,  on  missing  the  boy,  suspected  the 
uncle  bad  kitted  kin.  The  uncle,  finding  he 
was  suspected  ta  base  mardeted  his  nephew^ 
proeuaed  a  boy  very  like  hia  aepkew  to  per- 
sanale  him.  But  ii  being  soon  discovered  thai 
this  was  not  his  ceal  nephew  ;.  the  uncle  was 
thereupon:  apprehended,  tried  for  the  murder^ 
and  Goavicted.  *  Socoe  time  after  this  the  ne- 
phew appeared."* 

Asotber  ctMe  I  have,  g€n#SBWii,  to»the8an» 
poini;  1  d»  not  immedlatiri^  reaolleel  tte 
book  it  is  in;  bnt  thecase  la  ttns  : 

'*  A.man  was  found  dead  in  a  field.  Another 
maa  happened  to  pass  by  and  see  him^  and 
went  and  told  two  persons  of  itk  These  two 
persons,  suspecting  bim  to  be  the  murderer^ 
carxied  bim  before  a  magistrate,.  He  wa»  ia^ 
dieted  for  the  nuuder  ;  and  one  of  the  jar  j 
that  tried  bim,  contrary  to  the  opinion  of  the 
other  eleven^  and  of  the  Court  also,  would 
not  find  bim  guilty.  Upon  this  man  atondlng 
out  a  longtime,  and  absolutely  refusing  to 
agreo  with  the  rest  of  the  jnr^  they  were, 
called  into  courts  and  upon  the  judge's  askinj; 
tbia  man  bis  reason  fur  refusing,  to  mul  the  prir- 
soner  ^ilty,  he  honestly  confessed  that  he 
htmsell  had  killed  the  man,  and  that  the  pr»  , 
soner  at  the  bar  was  perfectly  innocant^" 

Fives'  hence  it  appears,  genHsmen  of  the 
jury,  that  yoof  oavht  nottebedMermiiied^by* 
ctreutofftantial  evidence.  If  former  juries  hover 
taken  upon  themselves  to  judge  seyenely.flnoDt. 
pi<e6umptive  evidence,  thafslionkl'beno  rale, 
no  example,  fbr  yoe. 

I  beg  leave  to  tninble  your  honoom,  and*  thv> 
gentlemen  of  the  jurv,  with  one  case  more,  tm^ 
shew  the  neeeasity  of  having  positive  evidence 
to  convict  a  man  on  « trials  ef  this  sem 

**  It  happened  at  Montsermt,  that  oue>  Mp^ 
tain  Watte  was  indicted  tor  kyitn^  of  €«e 
OaUII.  A  woman,  who  wa»tbe  cbljf  evidenoe, 
swore  she  heani  the  clashing'  of  swordts  and* 
sane  captain  Watto  dhiw  a  swordeut  of  tehta^H 
body;  but  because  she  could  net  swear  tlMtf 
she  saw  Watte  thrastthe-s^rord*  into  bivbodj, 
the  jnsy  aoqnitted'  him."' 

Cdmmon  fkme, gentlemen,  Tarn persoadfed; 

'  *  The  Case  is  related' here*  not^uite  exactly. 
See  it  in  vol.  14^  p.  l^VOi  See  also  6retel'» 
Case  (to  which  it  ist  appended),  amf  theCraaew 
of  the  Ftrrys,  p.  ISH^  of  that^  vol.  flkito^ci  Ft 
C.  book  2^,  vol.  3,  p*.  990;  Fbr  nwn  aa  W 
circnmstanttal  evidence,  see  tkeCiuie  of  **•— ■ 
Stewart,  vol.  19,  p.  U 
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-will  bate  no  weig^ht  with  yoo  at  all.  Yoa 
maat  all  bare  been  sensible  at  timesy  bow  re- 
port b  apt  to  speak  antruly.  And,  in  tbe  pre- 
sent ease,  e?ery  art  baa  been  tried  to  raise  it  to 
my  prejudice.  Yoa  are  sworn  to  judge  by  tbe 
etidence  wbicb  is  deliTensd  to  you,  not  by 
what  yoa  ba?e  beard  out  of  doors.  If  the  evi- 
dence is  fsFOurable,  tou  roust  in  your  con- 
sciences jndge  so ;  otnerwise  yoa  introdaee  a 
precedent  for  the  greatest  evils. 

Gentlemen,  if  you  examine  the  whole  tenor 
of  my  behaviour  for  a  few  days  which  pre- 
ceded this  unhaijpy  acctdtet,  until  my  com- 
mitment, yoa  will  find  me  solely  employed 
about  Dr.  Webbe*s  and  Mrs.  Dasent's  atfairs, 
and  preparing  for  a  voyage  to  Europe  $  and 
for  the  moments  of  recess  mm  biisiilM,  only 
omployed  in  passing  my  time  agreeably  among 
my  fhends.  The  very  nigbt  before  poor  Mr. 
Bdulis*s  death,  my  behaviour  was  soch,  as 
■hewed  I  harboured  no  mischievous  intentiotts. 
And  can  it  be  supposed  that,  if  I  had  been  oon- 
idoos  of  tbe  cnme  laid  to  nay  charge,  I 
abould  have  dined  at  colonel  Webbers  ^the 
house  where  I  always  dined  on  a  Sunday  waen 
at  Nevis)  the  very  day  on  which  tbe  murder 
was  committed,  and  behaved  there  in  my  usual 
manner?  My  circumstances  were  such  as 
might  have  made  the  means  of  escaping  very 
easy  to  me,  had  i  been  guilty  of  so  weighty 
a  crime  as  that  I  am  acoiued  of. 

Upon  the  whole,  if  any  presumption  can  be 
drawn  from  evidence  like  this,  it  must  be  fa- 
vourable for  me,  as  they  do  most  effectually 
demonstrate  the  whole  of  my  behaviour  to  have 
been  most  innocent  and  inoffensive.  I  shall 
just  beg  leave  to  caution  you,  gentlemen,  against 
any  argnments  that  have,  or  may  be  made  use 
of,  to  influence  your  passions  on  this  occasion. 
Much  pains  have  been  taken  to  stir  up  in  your 
bteasta  senthnenta  of  rage  and  indignatkw 
against  me,  and  to  make  me  appear  guilty  in 
your  eyes,  thoogE  I  could  by  no  meana  be 
proved  so. 

But,  gentlemen,  I  know  yon  are  not  to  be 
blinded  oy  subtleties  of  this  kind.  It  is  not 
rhetorical  flourishes  will  move  yon  on  this  oc- 
casion to  lay  down  my  life  a  sacrifice  to  my 
prosecutors,  however  powerful  they  may  be. 
Vou  are,  gentlemen,  a  jury,  judges  upon  your 
oaths  of  matters  of  fact  according  to  evidence ; 
and,  from  the  personal  knowledge  I  have  of 
every  one  of  you,  1  am  persuaded  nothing  bu» 
full  and  demonstrative  proof  will  any wmys  in- 
duce you  to  condemn  me:  not  distant  aigu- 
ments  that  amount  hardly  to  a  possibility ;  and 
when  they  have  an  equal  possibility,  that  any 
of  the  persons  in  this  court  may  be  the  guilty 
person,  and  not  I.  For  the'  presumption,  I 
am  sure  that  is  altogether  in  my  favour. 

I  shall  say  no  more  to  yon  on  thia  occasion, 
but  commit  myself,  gentlemen,  to  your  judg- 
ments, not  doubting  a  happy  issue.  May  God 
Almighty  iodine  your  hearts  in  my  favour  ! 
On  his  protection  i  depend  ;  and  to  nim  be  all 
honour  and  glory  henceforth  and  for  ever! 
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Sol  Gen.  May  it  please  yenrhsasnn; 
I  shall  beg  tbe  iodulgenGe  of  a  few  mmk, 
in  reply  to  the  prieaner'a  defence.  IibNBOt 
make  any  recapitolation  of  the  whole  evidence; 
both  as  the  trial  has  beeo- drawn  eat  inio  n 
very  great  a  length,  and  as  thslwiH  be  dote 
from  the  bench  ;  but  confine  aeyielf  to  the 
making  a  few  observationa  which  1  tbisk  m- 
cessary,  on  what  baa  fallen  from  tbe  priuBcr 
in  tbe  coittse  of  his  defimoe.  In  wbieb  toe  1 
shall  not  be  long }  for  indeed  the  |irieeacr  bai 
saved  me  tbe  neecmtty  of  giring  yen  mieh 
trouble,  by  tbe  extreme  weaknsmof  bit  d^ 
fence  ;  which  was  indeed  so  very  week,  tbel 
his  very  deAoce  itself  seems  a  pcoef  of  hii 
guilt  For  has  he  invalidated  any  part  of  the 
evidence  against  him  f  Has  be  dnproved  i 
single  fact?  Nay,  baa  he  even  attemjMd  to  do 
it?  save  in  one  instance  only,  where  it  wm  not 
without  concem  I  saw  him  endcafOQiinff  te 
cover  one  crime  by  another,  in  ofiering,  %  a 
palpable  peqnry,  to  take  aari^  tbe  foroe  of 
theevidence  of  Fattenoe  Dorset,  by  gettisgit 
proved,  that  he  wu  not  on  this  IsiaM  et  the 
time  when  she  swore  she  h^ard  him  speeklbe 
particular  words  she  gave  mtk  aoooaat  of. 
CouM  be  indeed  have  fiuriy  and  beneedyda- 
proved  her,  it  might  have  been  of  no  emU 
avail  to  bun.  Bntby  unsneMasfnlly  tttenpt- 
mgtodo  it,  he  has  only  the  nMNoeHablisM 
the  truth  of  her  testiflsony ;  and  the  very  H- 
tempt  itself  shews  how  strongly  he  ftk  the 
weight  of  it  to  lie  upon  him ;  aau  amooDti  to  i 
sort  of  confessiou  of  hh  crime,  in  iaboafuf^, 
by  so  undue  means,  to  destroy  an  eridcsee, 
which  only  the  con«dousn«9B  of  his  gnilteoold 
make  him  so  strenuous  to  invalidate. 

But  the  main  of  his  defence  seems  to  lie  io 
this,  that  the  evidence  affainst  him  is  only  ei^ 
cumstantial ;  and  thererore,  however  itroog, 
ought  not  to  avail  to  dinvict  him,  witbost  oh* 
solute  and  positive  proof  of  his  committiog  the 
faft,  by  persons  who  saw  him  do  it.  I  iM 
expected  he  would  fly  to  this  miserable  refufe, 
the  last  resort  of  a  guilty  man,  oppresoedhj 
the  weight  of  conviction,  and  borne  down  h; 
the  force  of  the  plainest  evidence  against  bim. 
I  shall  therefore  beg  to  be  a  little  particular  to 
this  point ;  not  only  as  being  what  tbe  prnooer 
seems  to  have  rested  the  whole  force  of  bis  <i^ 
fence  upon,  and  placed  all  his  bopei  of  tn  ac- 
quittal in ;  but  as  I  am  sensible  mat  piios 
have  been  also  taken  to  inculcale  this  docuioe 
abroad:— a  doctrine  the  falsest  and  roootdaa- 
geroua  that  can  be  broached,  and  which  plaiol/ 
contradicts  all  our  reason  and  experience  oa 
this  matter.    For, 

Not  only,  acoonding  to  this  doctrine,  baidly 
any  criminal  could  ever  be  convicted  at  all ; 
but  moreover,  I  am  bold  to  say,  out  of  all 
those  that  have  been  so,  by  much  tbe  (greater 
part  were  convicted  on  circumstantial  erideoce. 

So  far  from  being  none,  or  even  bad  eri- 
dence,  it  baa  ever  been  allowed  that,  for  the 
lights  it  does  give,  it  is  tbe  best  and  eorcat « 
all  kinds  whatsoever,  and  the  least  likely  l^^^ 
ceive  and  mislead. 
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AoMantvlftes  bdl,  u  •«  iogeniettt  gw- 
tlfiQaa  lat^  tbis  looramff,  faols  cauiol  lie.  A 
weU*iof«nted  teU  may  be  toUl  and  80od  U^  ky 
a  wi«kfld  and  daring  wilneia,  in  a  mannar  tbat 
be  knows  it  ia  inpossiUe  for  bin  toba  detactad 
in  :  but  a  Tmrialy  of  fkcta  of  laTeral  kinda,  all 
coJlacled  from  diflarant  and  diatant  parw>na, 

Jllaoaa  and  timai,  witb  an  apparaat  impoaaibi*' 
iiy  of  combination  or  cionlBdaracy»  ad  iade- 
jiendant  of  aa^b  olbar.  and  witb  no  oftbar  eon* 
nexion  or  agreement  batwaan  tbam,  bol  wbat 
^riaaa  from  tbair  baaring  fiom  dUforaniand 
diatant  pointa  lo  tbe  same  oantra  of  tnitb  ; 
Uiaae  can  nefer  mia|aad  tbe  judginant,  or  im-* 
poae  upon  tba  beUef ;  but  juatify  and  confirm 
enob  olber,  and  are  tbe  anreit  and  moik  un* 
erring  goidea  to  oonduot  to  trutb. 

Tbay  vbo  affirm,  Ibat  droumatantial  ori« 
4«nca  abwe  cannot  be  aufiaiant  to.oon?ioly 
must  not  odIv  be  greatly  naaiad  to  tba  hearing 
or  reading  of  triab  ;  but  muatnlao  be  perfect- 
ly ignorant  of  tbe  very  nature  of  a  tnal,  and 
itfhMi  it  ia.  For  wbat  ia  a  trial,  but  to  bear, 
e^umine,  and  weigb  all  tbat  ia  offered  on  eitber 
part ;  and  tben  from  tbe  wbole  to  draw  out,  or 
(aa  the  well-known  term  ia)  to  find  the  trutb  f 

la  it  not  the  constant  and  uniraraal  practice 
on  trials  by  juriea,  for  the  iudge  who  soma  np 
the  eridence,  to  eloae  t|M  charge  witb  woida  to 
this  effect  ?  «*  If,  upon  tbe  whole  matter,  yen 
belie?  e  in  yoor  consciences  that  tbe  piiaoner  at 
the  bar  committed  tba  fact  of  which  he^taada 
indicted,  you  are  to  find  bim  gmky :  but  if,  upon 
Ihe  wbott  matter,  yon  io  not.believe  in  your 
conacienoca  tbat  be  committed  it,  you  are  to 
iiud  him  not  guilty."  Is  it' not  the  usual  and 
coaatant  practice,  I  say,  to  ckMe  tbe  charge 
with  wQids  like  tbcae  ? 

But  where  is  tlie  sense  or  meaning,  I  pray 
.you,  of  aoch  an  admonition,  or  of  worda  lilm 
these,  if  strong  circumstanceaabne  may  not,  in 
any  case,  be  a  sufficient  eridenoe  to  authorise 
the  ^y  to  find  the  prisoner  guiHy  7 

If  nothmg  but  positire,  ocular,  point-blank 
•ridence  can  be  sufficient  for  that  purpoae,  how 
trifling  and  impertinent  were  it  to  give  anob  a' 
charge?  For, 

If  these  be  such  pontive  and  absolute  evi- 
ience,  what  doubt  or  difficulty  can  there  be  in 
^e  case  ?  or  haw  is  it  tben  cougruoua  to  aay, 
If  they  believe,  upon  tbe  whole  matter,  a  thing 
ao  plainly  and  palpably  sworo,  as  19  leave  no 
lodm  to  tfeilk  ot  the  whole  matter,  or  hardly  of 
keheriogataU?  And, 

If  there  be  not  such  poaitive  and  absolute 
Ridence,  wbat  reason  or  justice  is  there  m  the 
indge's  saying  to  them,  if,  npon  tlie  whole 
Wintter,  they  believe  hi  then-  contciences,  what 
he  sees  tliere  is  no  foundation,  and  they  «an 
have  no  right,  to  exercise  their  belief  or  their 
gonsdences  at  all  aboot  ? 

In  a  word,  if  nothing  lea  than  such  poaitive 
Widence  would  avail,  ho.\y  can  there  ever  be 
any  doubt  at  all  f  or  what  occasion  can  there 
ie,  in  any  cilse,  of  having  a  jury  at  all  ?  In 
6od*s  name,  what,  in  that  case,  is,  or  can  a 
iarylMsforr 
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If  aoch  positive  evidence  onlT  will  aottee,  II 
whether  there  be  such  or 


la 

not :  and  then  the  Court,  without  the  media^ 
tion  of  a  jury,  have  no  move  to  do  than  10  acquit 
or  condemn  at  a  single  word  ;  and  tbe  verjF 
awearingajury  were  a  most  unneeasiary  ao4 
idle  formality. 

Bm  to  consider  tbia  matter  a  little  fortfaer.-* 
Haw  6e(|Qently  do  triab  of  murder  in  England 
last  eight,, twelve,  sixteen  boovs,  or  k>ngerf 
Bvery  body  knows  that  snch  thiags  have  1^ 
^nantly  .happened. 

Bot,  I  bcaeech  you,  bow  could  tbbbe,  if  only  . 
oonbur,  dowmight  positive  proqf  could  avail  to 
convict  a  perranP  ^ 

la  i|  not,  and  must  it  not  be  seen ,  in  one  hour 
of  the  trial,  whether  there  be  a«oh  poaitive  and 
ahaolute  proof  or  not?   . 

■If  Ibene  be  snch  positive  proof,  what  can 
there  be  further  to  bcilone?  or  what  occaaiea 
to  protract  the  trial  la  any  neater  length  P 

If  there  be  not  aoch  positive  proofT  why  are 
ao  many  fmitlem  bouri  wasted  in  giving  in 
evidence,  and  btyug  together  tjifcumrtancea 
and  prasomptiona,  which,  though  everao  nn* 
meronsy  or  ever  so  powfofali  could  be  of  no 
consequence  atallf 

What  a  figora  must  the  jndgea  make  in  suf* 
fiwing  so  much  time  lo  be  mis-spent,  in  bear- 
ing, and  permiltuig  to  be  solemnly  given  in 
evMlcttee,  wbat  m  itself,  at  this  rate,  must  aU 
he  en  ntterly  inaignifirant  and  beside  the  pur- 

,afler  trials  of 
ively  enn- 
presump- 
tioos,  and  then  pot  it  to  the  belief  and  con- 
aaiencea  of  ,the  jury,  whether  they  are  from 
them  convipced  of  the  prisoner'a  guilt  P  and 
are  not  priaonera  aceordwgly  constantly  can* 
sictedonthem?  But, 

Were  it  not  the  most  crying  abuse  m  tba 
judges,  and  the  greateat  pro&nation  of  jostica 
in  Itself,  thua  gravely  to  aet  tbe  prisoner's  Ufis 
on  such  a  hazard,  if  th^  knew  initbeir  con- 
aciencea,  that  there  waa  no  evidence  given, 
which  ought  to  afiect  him  ? 

Ought  they  not  to  tett  the  jury  at  once, 
they  araio  find  the  prisoner  not  guilty,  without 
more  ado? 

Gentlemen  of  the  jury ;  thoogh  1  hope  yoa 
need  no  further  conviction  of  the  falaenesa  of 
this  doctrine,  yet  it  may  not  be  amiss  to  tcH 
you  what  our  great  oracle  of  the  law,  my  lord 
Coke,  whoae  name  yon  have,  I  make  no  doobl, 
often  hemd  of,  definea  a  trial  to  be :«« A  trial 
(says  he)  is  to  find  oot,  by  doe  ezamiaation 
the  truth  of  the  point  in  iasoe." 

And  is  not  thiSigeatleBBeo,  perfectly  agree- 
able ta,  and  aconfirmation  of,  what  I  have  been 
msisting  on  ?  tbat  is,  That  it  ia  to  hear,  exa- 
mine and  weigh  all  that  ia  offered  CP  either 
aide?  Is  not  this,  I  say,  the  finding  out  the 
truth  on  due  exammalion  ? 

But,  I  pray  you,  wonld  this  he  an  apt  or  pro* 
per  defimtioo,  or « wonld  this  exhibit  a  just  or 
adequate  idea  of  atrial,  if  nothing  but  point- 

40 


poae  r 

And  yet,  dotbeynoteanatantlv,aftei 
ao  great  a  length,  aolemnly  and  grav 
merate  all  the  circumstaneaa  and  p 
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Mank  proof  of  the  oommiMion  of  the  flMst  were, 
or  coiMil  be,  allowed  a  taflkicnt  efidenee  to 
eooTict  a.pemn  ? 

Deet  it  not,  on  the  contrary,  soppooe  an  un- 
certainty ?  Does  it  not  imply  a  doobt  and  diffi- 
culty r  Bat, 

Where  can  be  the  doubt  and  diffienlty,  if 
there  is  such  positive  point  btluik  proof  f  or 
what  is  there  to  he  found  out,  on  doe  eznmina- 
tion,  if  none  else  be  sufficient  ? 

But,  sentlemen,  to  illustrate  this  mrtter  still 
farther  by  the  same  great  authority,  I  beg 
leave  to  read  yon  other  words,  of  the  same  au- 
thor, extremely  pertuicnt  to  thisparpose;  and, 
Ijentlemen,  they  are  these:  ^'When  the  trial 
IS  by  verdict  of  twelve  men,  there  the  jod^pnent 
is  not  gi^en  upon  witnesses,  or  oth^r  kind  of 
evidence,  bnt  upon  the  verdict;  and  0|kni  such 
evidence  as  is  given  to  the  jory ,  they  give  then* 

verdict And  many  tinies  juries,  together 

with  other  matter,  are  much  induced  by  pre- 
■umptions,  whereof  there  be  three  sorts,  viz. 
mient,  probable,  and  light  or  temerary.  Vio- 
lenta  prinnm^io  is  many  times  pknaproltaiio ; 
as  if  one  be  ran  tbroagh  the  body  with  a  swecd 
in  a  house,  whereof  be  instantly  dieth,  and  a 
man  is  seen  to  come  out  of  tba^  house  with  a 
blood^r  sword,  and  no  other  roan  was  at  that 
'time  in  the  house.*'  Thus  yon  hear,  gentle- 
men, the  general  doctrine  he  lays  down  ;  and 
the  insianoe  he  gives  by  way  of  illuatrmtion  of 
k,  and  which  may  serve  the  better  to  make  it 
understood. 

fiat,  gentlemen,  I  have  another  authority  in 
my  hand  still  more  explicit  of  this  matter,«nd 
which  may  enable  you  still  the  more  cleariy  to 
judge  of  It ;  and  that  is  from  a  trial  whidi  I 
had  occasion  to  mention  this  morning  to  another 
purpose;  which  is  of  Miss  Blandy,  who  (as  I 
make  no  doubt  yo^a  have  all  heard)  was  tried  at 
Oxford  no  longer  ago  than  the  month  of  Sfarch 
last,  for  the  murder  of  her  own  lather;  where 
tbe  learned  judge,  in  the  close  of  his  charge  to 
the  jury,  has  tbe  following  words,  extremely 
apposite  to  the  present  purpose:  **  In  the  pre- 
sent case,  which  is  to  be  made  out  by  circum- 
stances, great  part  of  the  evidence  must  rest 
upon  presumption,  in  which  the  law  makes  a 
distinction*:  a  slight  or  probable  presumption 
only,  has  little  or  no  weight ;  but  a  violent  pre^ 
sumption  amoonts,  in  law,  to  full  proof,  that  is,, 
where  circumstances  spestk  so  strongly,  that  to 
suppose  the  contrary,  would  be  absurd." 

Thus,  gentlemen,  it  appears  inthepbunest 
manner,  from  the  reason  of  the  thing ;  from 
constant  experience;  from  the  words  with 
which  the  ,  charger  of  tbe  judge  to  the  jury 
is  always  wont  to  be  closed  ;  from  the,  other- 
wise, impropriety  of  those  words  of  the 
charge;  from  the  frequent  extreme  length  of 
trials  of  murder  in  England ;  from  the  absolute 
unnecessariness  of  such  length  on  any  other 
aapposition ;  from  the  definition  of  a  trial  by 
my  lord  Coke;  .and  lastly,  from  tbe  express 
and  plain  words  of  the  very  charge  of  which  I 
have  just  now  read  you  a  part :  from  all  these, 
I  say,  it  is  plain  and  dear,  that  circumstanUal 
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proof  may  be,  and  frequently  is,  snfBdeat  in 
itaelf  to  convict  an  offender,  and  prove  tbe 
chai^  a^fainst  him;  and  that  the  csotnrj 
doctnne  is  contrary  to  experience  and  gwd 
sense,  and  in  itself  hilse  and  absnrd. 

,  But,  may  it  please  your  honoois,  snd  jea 
gentlemen  of  the  jury,  as  absnrd  as  this  doe- 
trine  is,  the  absurdity  of  it  is  not  all. No ; 

there  is  still  somethmg  further  to  be  coasidmd 
andgnarded against ;  and  that  is,  itsdsagerois 
and  destrnotive  tendency. 

If  once  it  comes  to  be  established  mto  a  nde, 
that  nothing  but  ppint-blank,  positive,  ocnhr 
evidence  shall  suffice  to  convict  a  man ;  wbo 
can  be  secure  of  his  life  or  property  but  fw  s 
single  day  ^  What  a  lesson  of  encooragenest 
were  this  to  hold  out  to  bloody-minded  snd  Dl- 
disposedmen!  What  a  secunty  and  indeouitj 
were  here  promised  and  inaured  to  them  is  Uk 
commission  of  their  crimes ! 

IVere  not  this  plainly  to  say  to  them  in  » 
many  express  words,  **  See  that  you  coDSiit 
your  crimes  with  tolersble  secrecy  and  CMiioo, 
and  you  may  be  assured  of  impunity ;  eoly 
take  care  that  none  be  present  to  heboid  7011 
execute  them :  and  then,  though  a  tboom 
and  a  thousand  dreumstanoes  ever  so  loodlj 
proclaim  your  guilt;  though  it  shoold  he 
evinced  by  ever  so  many  and  ever  so  gbiisf 
tokens;  though  every  body  believes,  sees,  la^ 
amoredly  knows,  that  yob  did,  and  myst  ban 
committed  the  fact;  yet  all  this  is  bnt  circon- 
stance  and  presumption,  and  by  no  means  evi- 
dence to  convict,  or  at  all  atfect  you  ;  biS, 
with  all  the  pUinest  and  dearest  mario  of  joor 
guilt  about  you,  you  may  laugh  at  yoorpio- 
secutors,  and  set  the  whole  worid  at  defiuee." 

Is  not  this  the  plain  and  palpable  languagr, 
is  it  not  the  necessary  and  inevitable  oobk- 
sequence  of  such  a  doctrine  7  Is  it  to  be  top- 
posed,  that  ill  men  can  be  so  mighty  duB, » 
not  to  take  so  very  plain  a  hint?  oris  it  to  k 
ima^ned  they  wdl  be  checked  and  reslrnocd 
by  justice  and  tbe  laws,  when  they  are  iMf^ 
how  they  may  so  essily,  and  with  using  loKdii 
caution,  put  themsdves  out  of  their  rcscbf 

I  hope,  therefore,  we  shall  hear  no  BMt*  | 
this  senseless  and  pernidous  doctrine;  f^ 
tended  to  be  grounded  on  scnipnlomnca  in 
tenderness  of  conscience ;  but  the  mere  eM 
of  falseness  of  judgment,  or  perverseoof « 
will.    For, 

What  sort  of  conscience  most  that  be,  wbiei 
thus  combats  itself?  or  by  what  nnaoooiintaU^ 
kind  of  reasoning  must  it  be,  that  a  mao  f^' 
suades  himself  he  is  bound  in  his  conscieoeeli 
find  that  to  be  the  case,  which  in  bis  coosdcoc* 
he  believes,  and  is  perfectly  aasnred,  is  not  (be 


A  man  that  can  argue  at  this  rstc,  let  Ui  F^ 
teoce  be  what  it  wilt|  perversdy  beKef  w 
truth,  and  equivocates  and  plays  donble  »» 
God  Almighty,  and  justice,  and  his  ovn  coi« 
sdence. 

But  now,  if  it  should  be  ssked,  if  tbcBjsr 
thiog  less  than  positive  apd  abeoluie  pfw  " 
the  commission  of  tbe  fact  will  avail,  aod  s  ■■t 
1 
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iDiy  be  convicted  on  circamstiDtial  evidence 
only,  how  eball  we  know  uliat  drcuoMUnces 
are  sufficient  to  convict  all  offender  ?  1  say,  if 
ibis  be  asked,  1  answer,  in  the  words  whicii  I 
observed  16  be  wont  to  be  osed  in  the  closi  of 
a  chaise,  "  when,  upon  the  whole  matteic*  yon 
believe  in  yoor  conscienoes  that  the , prisoner 
commitled  the  fact  of  wfaich  he  stands  in- 
dicted;" or,  (which  is  still  better)  when  (tt  it 
is  so  happily  and  inffeniously  expretted  in  the 
part  of  the  charge  I  have  jost  read  to  yoa)  1 
«ay,  ''  when  circomstonces  speak  so  stronfi^ly, 
that  to  believe  the  contrary,  would  be  absurd." 
For,  ^ 

It  is  not  barely  what  this  or  that  witness,  or 
these  two  or  three,  or  any  other  precise  number 
of  witnesses  say,  that  shall  acqoit  or  condemn. 
No ;  'tis  the  joint  result  of  the  whole  evidence 
taken  and  considered  together;  and  what, 
upon  examining  and  weighing  that,  shall  ap- 
pear to  yoa,  or  (as  the  well-fcnowii  term.M) 
yon  shallfind  to  be  the  truth. 

To  pretend  to  lay  down  any  general  role  of 
what  IS,  or  is  not,  sufficient  evidence,  were 
Jidiculous  and  absurd. 

Every  hsX  is  to  stand  on  its  own  cirenm^ 
stances ;  and  that,  and  that  only,  is  to  be  taken 
io  be  proved,  of  which  the  conscienoes  and  bo> 
Jief  of  the  jury  are  convinced. 

The  evidence  that  does  not  convince  their 
consciences  and  belief,  though  it  consist  of  a 
thousand  particulars,  is  not  enough :  And, 

The  evidence  that  does  convince  their  con- 
sciences and  belief  is  enough,  though  it  consist 
of  ever  so  few* 

Gentlemen,  you  may  have  observed  how 
strenuous  both  the  prisoner  and  his  counsel 
were  in  endeavouring  to  ward  off  the  force  of 
one  piece  of  evidence,  w^ch  they  perceived 
made  so  powerfully  against  him ;  and  that  was, 
that  Coomy,  the  deceased's  negro  boy,  told 
M'Kenley,  when  be  came  down  to  the  Bay, 
that  H  was  Mr.  Barbol  who  had  killed  his 
master.  Thb,they  say,  you  are  to  give  no 
Jieed  to ;  as  being  what  is  called  hearsay  evi» 
^ence  only,  and  no  mot%  than  what  one  person 
tells  another.  But,  gentlemen,  give  me  leave 
to  observe,  there  is  a  distinction  in  this  matter ; 
and  that  this  is,  in  troth,  a  very  strong  evidence 
indeed.  That  hearsav  evidence  is  no  evidence 
St  all,  1  do  generally  allow  \  and  therefore 
had  CkMNny  the  next  day,  or  some  hours  after, 
told  this  to  M*Kenle;|^,  or  any  other  person,  it 
4>ugfat  to  have  no  wei^t  at  alt  with  you,  be* 
oause  in  that  case  it  might  not  be  true ;  but  in 
the  present  case  it  ought  to  weigh  with  yon, 
mod  powerfully  too,  bMause  it  sMist  have  been 


true,  as  the«vent,  and  what  followed,  invincibly 
demonstrated. 

A  gentleman  is  found  murdered,  and  just  ex- 
piring, and  a  damour  is  made,  on  the  spot  and 
<Mi  the  instant,  that  such  an  one  was  his  mur- 
derer; a  person  is  seen  flying  from  the  place 
where  the  murder vras  committed;  and  the 
4>erBon  so  flying  is  pursued  from  the  placs^ 
;iiid  found  to  be  the  very  same  who  was  al- 
ledgedontbespottohavebeeo  themuderer: 


f  pray  you,  docs  not  this  prove  that  the  damour 
wa9,  and  lOost  have*  been,  true?  *  and  that  the 
persons  who  made  it  spoke  from  absolute  cer- 
tainty, and  were  neither  deceived  theipselves, 
nor  deceived  othera?  Therefore,  as  hearsay  is 
generally  no  evidence,  because  it  may  be  folse  ; 
so  what  Coomy  told  M'Kenley  is  good  evi- 
dence/tecaose  it  must  be  true.  And  there  is 
no  medium  between  these  two  things,  that 
either  Coomy  saw  the  prisoner  kill  his  master, 
or  he  must  have  been  ii»pircd. 

The  same  observation  will  bold,  with  regard 
to  what  Peter  the  negro  told  Cribbe  in  the 
morning  at  Nevis,  vt^.  that  he  feared  Mr.  Bar- 
hot  had  done  mischief;  and  against  which  too 
the  saane  objection  was  so  strongly  pressed, 
that  it  waa  only  heanay,  and  what  one  i 
told  another.  But  as  you  beard,  genU 
this  was  said  by  Peter  befora  the  news  other* 
wise  came  from  thi^  ishind  to  Nevis  of  this  un- 
happy event:  and  therefore  Peter  (who,  as 
Jasper  Thomaa  swore,  was  one  of  the  negroes 
who  rowed  the  canoe  which  brought  the  pri- 
soner to  Nevis)  could  not  then  speak  what  he 
did,  from  the  information  of  others,  but  of  his 
own  knowledge  only ;  and  as  the  deeeassd 
actually  was  found  murdered  at  that  time, either 
what  he  said  of  the  prisoner  waa  a  necessary 
truth,  or  he  most  have  known  that  mischief 
waj  done,  by  inapiration.  And  now,  gentle- 
men, as  either  of  these  two  drcumstances 
dnglj,  speaks  so  exceeding  strongly,  what  Is 
not  the  force  of  them  when  put  to^jetherr  'TIS 
plain  thero  cooM  be  no  combination  or  confe- 
deracy between  these  two  negroes,  Coomy  and 
Peter  ;  and  therefero  for  the  former  to  say,  oa 
thespot,  and  on  the  instant  of  the  murder  com- 
mittad,  that  Mr.  Barbot  had  killed  his  mas- 
ter;  and  the  latter  so  soon  afWr,  at  the  dis- 
tance of  several  leaguea,  that  he  feared  Mr. 
Barbot  had  done  mischief;  amounts  to  a  d^ 
monstralion  that  both  muat  have  spoke  troth  : 
and  when  to  thia  we  join  all  the  intermediate 
dreumstaoeea,  and  the  tradog  the  prisoner  fiem 
phiee  to  place,  the  whole  composes  the  fullest 
and  sMst  invindUe  proof,  without  a  poasibllity 
of  penury  or  mistake  in  the  matter,  that  ever 
waa  made  of  any  fact  whatsoever.  And  there- 
fore. 

It  is  to  little  purpose  that  the  nrisoper  has 
asked,  Did  no  other  pmon  than  himself  make 
swill  such  a  day  r  Did  no  other  person  go  Ia 
a  cancer  Waa  no  other  person  out  at  auoh  an 
hour  of  the  nightP  ^  Did  no  other  person  firs 
at  s  mark  with  pistols?  For  wero these  quea- 
tions  singly  asked,  then  is  no  doubt  but  tliere 
might  be  many  persons,  of  whom  each  of  these 
matters  might  with  truth  have  been  separatd j 
aflivmed.  But,  deal  that  ia  not  the  matter  ! 
For  of  what  avail  wero  this  to  the  prisoner's 
defonoe,  unlesft  thero  wero  other  persons  of 
whoffldl  these  togedier  might  be  also  affirmedr 
And  therefore,  the  only  way  of  asking  these 

Siestiona  materially  to  thia  purpose,  wero  ra 
is  msnner ;  Was  thero  any  other  person  who 
had  words  of  heat  with  the  deceased  on  the 
7th  of  November  ?-«-who  msdsauch  adecla* 
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rvtiMi  on  die  KKh  ?^w1i(i  #u  firing  tl «  niark 
wttb  pisteli  on  the  19lh  ?-.wbo  hu«ilj  mluie 
a  will  ftt  n  tavern,  nnd  delkered  it  out  of  bis 
own  cmldii^  on  tbe  IdtbP— who  tbe  one 
nigbt  left  his  bed  and  boufte  at  midniffhC ;  and 
tbe  next  morning  was  aeen  flyiiflr  'rom  tbe 
plajce  wbera  tbe  deceafted  waa  mordered,  jnat 
arar  be  wis  so  P  And  tben,  if  there  te  any 
one  elae,  of  wbom  only  balf  theae  «trekniistan*> 
cea  can  with  tmth  be  affirmed,  we  may  aaJMy 
allow  all  tbeae,  in  tbe  caK  of  tbe  priioocr,  to  fo 
Ar  uotbing. 

And  here,  in'apeaidof  of  fiytn^  Oom  tbe 
plnee  of  tbe  mnrder  eomnitted,  1  cannot  but 
ofaMrre  bow  vaatly  atronger  is  tbe  firtemnptive 
^nief 
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tbe 


tban  tbat  in  tlie 


put  by  nnj^lonl  Coke,  and  whkh  I  jubt 
read  to  yon.  For  tbere  waa  only  tbat 
le eiroomilanoe ;  botbereie  tfaesaoieae* 
eenopaniad  witb  twebty  others,  wbich  of  tbem- 
aelvea  had  atbiM  to  oenTinoe  any  reaaonaMe 
IRTsea'a  mind,  wbo  must  bave  ooHMDitted  ttie 
nofdel-,  efen  wftbont  the  aeeing  blm  fly  from 
tfie  ap6t. 

Qentleln«n,  I  fcball  bnt  jnst  add ;  tbe  priMner 
cautiiHied  you  againat  soflering  ydnr  pasaiena 
te  be  nndnly  worked  Opon  by  tbe  eloquence  «f 
tbe  ee«Bael|  and  being  misleii  by  tbeir  rbeioric 
into  a  belief  of  bia  guilt.  For  my  own  part,  I 
ptetend  to  no  mastery  over  tbe  paanona,  or 
wtber  talent  of  tbe  aort.;  and  did  1  eren  imagine 
I  ^erepoaseaied  of  aucfa,  I  slionld  tbink  myaelf 
net  warranted  to  ute  it  on  an  eeeaaion  like  tbia. 
Tbe  present  ohr  is  a  caae  of  Mood,  wbt»«  the 
MnamentB  of  apcecb,  and  tbe  arts  of  frhctm-it, 
loiodametbe  paasiont,  and  Mind  tbe  renioh, 
bowet er  juatifiable  they  may  be  in  a  prinon^ 
en  bis  deftnce,  are  certainly  not  onndid  or  aK 
'  lewable  on  tbe  part  of  tbe  proaectftidn.  Tbe 
•ingle  qneetion  m  the  eaae  is  of  mere  fact,  to 
wit,  whether  tbe  prisoner  eommittM  tbe  ttenr- 
derP  And  fberefore  I  have  eoafioed  myeelf  to 
•neb  reasonings  and  aignmenta  only,  aa  1 
tbonght  oondaced  to  tbe  better  finding  oot  tbe 
ftokedtrnth  of  tbat;  and  can  truly  say,  1  bate 
nrged  nothing  to  yoar  censcienoes,  wbicb  did 
Bot  seem  right  and  jnst  to  my  own.    For, 

i  should  think  tbe  eflering  to  mislead  «r 
abuse  yours,  were  doing  my  own  the  grenteat 
injury. 

You  wiH  tberefi>re,  gentlemen,  oansider  tbe 
whole  tej^er ;  and  if,  upon  the  whole,  yon 
believe  m  your  eonacieneea  the  prisoner  did 
m«  mnmit  tbia  mnrder,  God  Alm^hty  (bthid 

ri  sbonid  condemn  him ;  and  if  yon  believe 
your  Gonaoienoea  be  did  commit  it,  Qod 
Ahttighty  Ibrbid  youahovld  acquit  him. 

_  Mr.  K^-r,  May  it  plenae  your  heaonvi  i 
Mr.  Solicitor,  in  his  repAy,  haa  so  fblly  answer^ 
ed  every  objection  of  the  pnaoner,  tbat  it  were 
needlesa  to  trooble  yonr  hononrs  fnrtber  on 
Ibia  ooeaaion.  I  shall  only  bt^  leave  to  eb- 
ierve  one  thing  which  haa  been  omiHed  by 
Mr.  SoKcitor,  end  that  is,  tbat  the  eaaea  wbicA 
have  been  quoted  by  the  prisoner,  I  will  ven* 
tnraia  aarm,ni«  not  mtoy  book  of  nntho* 


rity  nowOnlanti  aothatl  km  ftwHyifeclnid 
to  bdieve  they  are  cases  of  Mr.  Frye's#ei 

daakiag. 

Mr;  Prttideid.  Gedtletten  of  the  Jwy,  tMi 
trial  baa  taken  op  n  great  dcdl  of  tinn,  tod 
been  attended  with  a  variaU  of  eiremnHMea. 
I  shall  thefefore,  aa  bricily  aa  poisiMe,  mq 
«p  tlie  evideneei  and  nuke  inch  obtlirfaliMi 
ai  occur  to  me,  with  ea  mnch  petipiMiity  Ml 
bm  able. 

The  first  Witness  prodnood  by  tbe  coaaMl 
for  the  kiug,  wjh  Mr.  Cbnew,  whnwiys^  thtt 
at  the  aale  of  tbe  dbUte  called  Bridgwtlir^ 
on  tbe  nh  of  Novetniber  laat.Uie  plinaef  md 
tbe  deceaied  bemg  prcnent,  ne  be»d  thtpii- 
aonersaytothededteaed,  TbatbeoveeMlt 
be  treated  like  a  gentlemnD,  or  weidt  to  dut 
enect.  These  worda,  the  wiioen  eay%  nmt 
apoke,  he  believea,  in  anatrer  to  nomeibing  d» 
deceaaed  bad  aaM  to  tbe  priaoner,  wbieb  the 
witneas  did  not  bear. 

Tbe  next  witneas  is  Mr.  Tboolaa  MRIs,  wbo 
waa  alao  preaeot  at  the  sale  of  BridgwMsHfe 
estate.  He  says,  that  tbe  piiaoner  sbjiirtiil  id 
tbe  conditions  of  aaAe,  end  tbat  the  deoMsed 
(apprehensive  thai  he  did  it  with  deaign  to  pr«> 
tract  tbe  time  till  sun^tet,  after  which  the  f»- 
tate  could  not  be  aoid  on  the*  day)  mai  to  the 
prisoner,  Mr.  Bariwt,  tbe  eoodilbina  of  nle 
are  very  fak,  why  will  yon  civil  sliout  tlwwf 
To  wbich  the  prisoner  replied,  I  eipect  lobe 
treated  tike  a  gentleman,  of  worda  fike  tbtK: 
tbat  te  tbta  the  deceaaed  made  nd  othor  ameir, 
tban  tbat  he  ahould  alwaya  trent  him  aud  iN 
mabkfnd  aa  atiob.  This  witnesa  aaya  abo, 
tbat  the  pHlonePa  whole  bebavMtfr  aOHtftd 
to  be  cahiultoed  to  delay  tbe  ante.  Hesijt 
loo,  that  he  verily  .bebevea  tbe  prisoner  ui 
the  deceaaed  ncv^  mw  each  •ther  ffon  tbt 
day  of  the  aale,  till  that  of  the  mnrder;  At 
that  he  either  aiw  tbe  deceased,  or  keird 
from  khn,  every  dmr  aUcr  tbe  Me,  till  he  an 
kiUed;  bnt  be  doea  not  kndw  whether  tktj 
bad  any  other  coavervatkm  the  day  of  tbe  mk; 
Ibriie  left  them  together  in  the  room  where 
tbe  estate  was  aoM.  Yon  Will  obaerve,  gm- 
tlemen,  that  tbe  teatimdny  of  Mt.  Caiew  aai 
Mr.  MtHs  oorfoborate  eioh  dther. 

Tbe  next  witneaa  is  Mr.  Afttoiir,  whe  sm 
that  between  the  Sd  and  the  fth  of  NovcoiHt 
h»t,  he  was  m  company  with  the  prissier  M 
Mr.  Conataatine^  door,  end  hcerd  him  tay, 
tbat  Mr.  Mills  bad  treated  him  in  socb  i 
mamier  aa  ought  never  to  be  Ibfgiven.  Mr* 
Armour  indeed  says,  tbat  thepriaeoar  did  ad 


peritcolarly  ntoatttm  widch  e^  the  MiBiei  il 
waa  that  had  treated  him  thoa;  bnt  he  nader- 
stood  tbat  it  waa  tbe  deceased  be  meent  I 
wooM make  one  ikoftremoHtkcre.  The^ 
•oner  btmaelf  haa  declared  be  never  hads^ 
diflhrenee  with  either  Mr.  llioman  Miik,.er 
Mr.WilKanMUIa)  and  ts  there  was  ne  *« 
man  of  tbe  name  of  MlHe  in  thii  istend  bit  Ike 
deceaaed,  yon  will  jndge  ftom  thd  event,  wto 
it  waa  the  prisoner  mennt  ih  '"  * 
witl^Mr.  Af«o«r. 
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Tht  neat  #iUi«i8tbit  ii  ctlledoa  th6  p«rlof 
the  cnrlro  it  Patienee  Oonet :  She  tells  jfott, 
Jiftl  Qfi  the  king's  fairtk-dlaj  she  saw  the  pri- 
loaer'steniJiay  imder  the  gallery  at  M<Cab^*8 
tavern,  talkioff  lo  two  )»eraoiM  whom  she  does 
•ot  know,  aoi  m  paviag  by  she  heard  him 
lay.  There  wis  a  certaiD  gentleman  in  this 
slaod,  that  within  a  fertniglit  be  wouM  either 
kill  or  be  killed  by.  81m  is  fery  positire 
Aiat  it  Wis  on  the  kia||;'s  bhrth-day  she  sa#  the' 
irisoner,  and  heard  bim  iay  these  words,  from 
;«ro  circamstaBce* ;  thd  fint.  That  Mri.  M'Ga^ 
>^  sent  for  ber  that  dat  to  aiOist  in  providing 
ID  enttataiament  for  the  Keutenadt-geaeril 
ft«d  his  compaay  $  and  the  other,  That  she 
beard  *  great  many  guns  firsd.  Thekmg's 
birth-day,  yon  all  remeOnbef,  (1  suppose)  wsb 
Dalebratcd  ontbe  lOtb  of  November.  No#, 
f  yon  will  compare  what  the  prisoner  iaid  to 
If  r.  Armour  before  the  7th,  his  behationr  to 
he  deceased  npon  the  Tth,  and  the  deekuution 
le  made  on  the  loth,  in  the  hearing  of  Patienee 
Doraetf  I  think  there  is  too  much  reason  to 
fnaiTMie  it  was  the  deceased  he  ikiea&ty  when 
M  threw  out  that  meaaoc. 

Dr.  James  Webbe  is  then  called.  Before 
ibis  gentleman  wss  esimined,  I  confess,  I 
npected  hO  would  hare  fnlly  proved  the  fset 
ipon  the  prisoner  %  for,  frbm  tm  close  conneO- 
ion  and  inliroaoy  between  lliem,  1  tbou^t  it 
fti|f  hly  probaUe  he  niight  hare  known  some- 
hing,  if  not  the  Whole  of  this  matter.  And 
fK>tu  the  charaotar  of  the  doutor,  his  educa- 
ion,  and  rank  in  life,  1  took  it  for  granted  he 
nrould  hare  candidly  and  ingenwmsly  related 
ill  that  he  kaew  ooftceming  this  unhappy  af- 
kir.  But,  I  owu,  I  wss  no  less  surprized  than 
MHicemedi  toflndlhaterery  thing  which  came 
roni  him,  tendiUg  to  bring  this  matter  to  light, 
rutf  eztdrted  with  scemiug  violence  ;  and  that 
le  readily  told  all  thai  he  thought  would  ob- 
icura  and  hide  t)ie  fact.  He  says,  That  he 
\%m  known  the  prisoner  between  four  and  fire 
^ears ;  that  he  hso  fi^uently  employed  him 
kg  an  attornejr ;  add  that  be  fires  id  great  tn> 
inraacy  with  him.  That  he  was  present  at  the 
ale  of  Bridgwater's  estate  on  the  7th  of  (9o- 
'ember  last,  when  the  deceased  and  the  pri- 
oner  also  were ;  that  the  estate  then  befongcd 
0  himself,  and  was  sold  for  his  debts,  lie 
loea  not  know  what  were  the  conditions  of  sale ; 
mt  be  reniembers  to  bare  heard  the  prisoner 
ay.  We  will  belKmnd  as  for  as  by  law  wf  can 
le  bound.  He  does  not  recollect  an^  otber 
rords  passing  at  the  sale,  only  bearing  the 
Icceased  say  to  the  prisoner,  Let  us  bare  no 
chool^  boy's  play,  or  sotnethmg  to  that  affect. 
ae  did  not  hear  the  prisoner  make  any  answer 
o  tills  ;  for  he  was  at  that  time,  be  says^  so 
listraeted  and  conflnad  at  baring  his  estate 
(Old,  that  be  gave  very  little  attention  to  what 
>a8sed.  He  tells  yon,  that  the  prisoner,  at  his 
request,  pnrchaied  the  estate  for  him.  This 
really  seems  strange  and  unaccountable,  that 
s  tnan  whose  estate  waa  then  selling,  aad 
srho  had  praeured  a  friend  to  purshasa  it  for 
biai»  should  ba  so  inatieutirey  as  aot  to  ra- 
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edleet  what  the  conditions  of  sale  were ;  and 
it  is  as  extraordioaryi  that  a  man  should  buy 
an  estate  witbout  knowing  on  what  eonditiona 
He  sars,  be  does  not  know  how  long  the  do* 
ceased  stayed  at  Nevis  after  the  sale,  or  whether 
the  priaoaer  eter  saw  him  afUr.  That  the  day 
after  tha  sale  he  saw  the  prisooer,  but  does  not 
recollect  that  any  conversation  passed  betweeft 
tbdm  on  the  busincsa  of  the  preceding  day,  or 
that  ihe  name  of  the  deceased  was  mentMoad 
by  the  prisoner.  This  is  very  amaaiag,  thai  a 
man,  in  an  affair  so  near  his  bbart,  and  whicb 
had  thrown  him  into  such  confusion  and  dia» 
traction  of  mind,  should  not  the  next  day,  oa 
seeing  his  friend  who  purchased  his  estate  ibr 
bim,  make  aome  enquiry  about  the  eront  uf 
the  preceding  day.  But  this  gentleman's  om^ 
roory  is  folally  treacherous  ta  him ;  for  he,  in 
almost  the  same  breath,  saya,  hethougbttha 
terms  of  sale  too  hard,  and  advised  the  prisoner 
not  to  sign  them.  From  heaee  it  plainly  ap- 
pears, that  Dr.  Webbe  waO  well  acquainted 
with  the  caoditions  of  sale,  and  must  have  bad 
soma  eonversaliou  with  the  prisoner  ahoua 
them,  or  he  could  not  have  thought  them  hard, 
nor  have  advised  the  prisober  not  to  sign  tbaUI. 
the     ■ 


He  tells  you,  that  the  priaonar  came  to  1 
house  on  the  10th  of  November,  and  stayed 
there  till  the  18tb,  eu  which  day  tbey  dined 
together  at  Jacob  Saunders's,  aad  execaled  a 
bond  of  indemnity  to  Saunders,  for  having  u»- 
dorsed  the  prisoner's  bilte  for  the  deposit  of  the 
purobase'mooey  of  the  estate;  thai  from 
theace,  in  the  evening,  he  went  with  tha  pri«> 
soner  to  0*Donnell's  uvea,  where  the  priaoaer 
sat  down  to  writo ;  that  the  prisoner  desiicd 
htm  to  get  three  witnesses  to  attest  the  paper 
he  was  writing  \  and  that  he  did  proeure  three 
witnesses,  which  Were  Potts,  O'Donaell,  and 


Spriag^t,  in  whose  presence  the  prisoner  eze^ 
cuted  the  paper  he  was  writing ;  and  iomie- 
diately  alter  delirered.it  to  bim  (Webbe).  He 
tells  3[0u,  tbat  be  neither  read  the  paper  while 
the  priaooer  was  writing  it,  nor  since  it  has  beca 
in  his  own  custody :  and  that  be  is  quite  ifiM^- 
rant  of  the  contents  of  it.  In  this  ba  is  mani- 
festly contradicted  by  his  own  deposition  which 
yon  nave  heard  read,  and  which,  as  has  been 
proved  toyoa,  was  taken  before  judge  Herbert, 
at  Neris.  In  that  depoaition  be  aweara,  that 
tbe  prisoner  made  bis  will  at  O^Doaneli'a  on 
the  18th  of  November  in  tbe  evening,  and  da> 
lirered  it  to  him  -(Webbe,)  informmg  him  at 
tbe  same  time  tbat  he  had  made  him  a  legatee 
in  it.  He  tells  you,  that  after  this  paper  (for 
be  will  not  now  call  it  a  will,  thougn  it  baa 
been  fltelly  proved  he  knowa  it  la  beao)  was  exch 
cuted  and  defirered  to  bim  by  tbe  prisoner, 
they  both  went  home  together  to  this  witneas'a 
house  %  that  tbe  prisoaer  at  aboni  nine  a'dock 
went  to  bed  \  that  barmg  occasion  to  get  op  at 
about  one  o'clock,  aa.be  waa  passing  throngb 
the  ball,  the  prisoner  called  lo  htm,  and  asked 
bim  what  o'ckick  it  waa ;  but  tbat  he  did.  not 
see  the  priaooer  from  the  time  he  went  to  bed, 
till  tbe^iext  morning,  at  about  nine.  o'clook»  he 
saw  him  riding  up  lo  the  htuae  en  eoe  of  bib 
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(Webbe't)  hora^  attei^ded  alto  by  his  negfro 

a  Pope ;  that  he  bad  od  a  white  coat,  a  dark- 
»iireit  waistcoat,  and  a  siker- laced  hat ;  that 
lie  did  not  ask  the  prisoner,  oor  does  be  know, 
where  he  had  been  ;  but  thinks  there  was  time 
eDonirb,  from  the  hour  he  ^kejlo  him  the 
night  before,  tiJl  the  next  morning  that  he  saw 
liim  riding  up,  to  bate  been  at  St.  Christo- 
pher's and  biyck  again ;  that  he  knew  nothing 
of  the  prisoQer's  taking  his  horse  and  boy,  bat 
that  it  was  very  costomary  for  him  to  take 
them  wbeoeFer  he  wanted  them,  without 
asking  his  leave.  He  remembers  the  prisoner 
haviog  a  red  trnnk,  which  he  bronght  from 
.  Mrs.  Basent^s,  on  the  16th  of  November;  that 
lie  did  see  the  prisoner's  boy  Nero  bring  a 
red  trunk  to  his  bouse  the  morning  of  the 
19tfa,  at  the  same  time  that  the  prisoner  was 
riding  up  to  bis  house  ;  but  be  does  not  know 
whether  that  trunk  was  the  same  the  prisoner 
brought  from  Mrs.  Dasent's  on  the  16th,  or 
wheUier  the  trunk  now  produced  to  him  is  the 
same.  .  Hetellsyou,  that  on  the  Sunday  before 
the  murder,  the  prisoner  and  he  were  firing  at 
a  mark  with  a  pair  of  pistols  that  belong«a  to 
Mrs.  Dasent ;  that  Mrs.  Daaent,  on  missing  a 
pair  of  her  pistols,  sent  to  him,  to  desire  he 
would  eome  to  her  house ;  that  he  did  go  and 
assist  her  in  searching  for  the  pistols ;  that  he 
found  them  under  the  bed  in  a  pair  of  holster 
caps ;  but  he  knew  not  of  their  being  in  that 
lUaeoy  nor  who  put  them  there:  That  at  the 
time  be  was  searching  for  the  pistols  In  the 
chamber,  he  observed  a  red  trunk,  which  he 
helieves  belonged  to  the  nrisoner,  and  which  he 
saw  opened  afterwards  by  judge  Herbert ;  in 
wbicb  were  fonn^,  he  says,  a  coat,  waistcoat, 
and  some  linen,  which  were  moist;  that  he 
cannot  tell  whether  the  clothes  found  in  the 
trunk  were  the  same  the  prisoner  had  on  the 
19th  in  the  morning,  when  he  rode  up  to  his 
house ;  that  he  bdieves.the  trunk  and  clothes 
DOW  produced  to  him,  are  the  same  which  he 
saw  at  Mn.  Dasent's  the  morning  after  the 
murder.  He  tells  you,  that  on  the  19tb,  the 
■prisoner  dined  at  An*.  George  Webbe's  senior, 
and  he  himself  dined  at  Mr.  Mayuard's ;  that 
in  the  afternoon,  while  he  was  at  Mr.  May- 
nard's,  a  negro  came  to  liim,  and  told  him  the 
prisoner  haokilled  the  deceased ;  that  lie  went 
soon  after  to  Mr.  Symmonds*s;  that  he  did 
not  mention  there  what  tbe  negro  bad  told  him, 
though  he  had  a  very  good  opportunity  to  do 
it;  for  while  he  was  there,  he  says,  Mr.  Sym- 
monds  received  a  letter,  giving  an  account  of 
the  prisoner's  havmg  killed  the  deceased ;  that 
he  himself  also  received  a  note  from  the  pri- 
soner, pressing  him  to  Qome  immediately  to 
•him  at  John  Herbert's  ;  that  be  did  not  men- 
tion at  Mr.  Svmmonds's,  having  received  such 
a  note  fivm  the  prisoner,  though  he  heard  Mr. 
Symmonds  say,  he  would  go  and  assist  the 
posse  in  pursuit  of  him  ;  that  he  went  imme- 
diately after  to  John  Herbert's,  where  he  found 
the  prisoner  drinking  tea;  that  the  prisoner 
immediately  took  him  out  into  the  necessary^ 
bouse,  and  asked  him  if  he  bad  heard  the  ra- 
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port  of  bis  having  lulled  Mr.  Milli*,  that  be 
answered.  Yes;  that  the  prisooer  relied,  he 
should  not  fly  for  it,  for  he  knew  netbmi^af  it 
He  tells  you,  that  this  was  all  the  oonTeralJM 
that  passed  between'  them  at  that  tioie ;  tha 
while  they  were  in  the  ueecsssiy-honw.  ik 
officers  of  justioe  apprdiended  the  prinoer; 
that  the  prisoner  took  him  aside  ia  Mr.  Her- 
bert's hall,  after  he  was  apprehended,  uA  it- 
sired  him  to  get  ten  pistoles  from  bti  side 
Webbe  for  him ;  that  be  saw  the  priiaMr 
while  he  was  in  gaol  at  Nevis;  tbstaUthe 
conversatkm  he  &d  with  him  there  w, 
desiring  him  to  make  over  Bridgwster'i  eKae 
to  him.  He  tells  you,  that  be  never  ksw 
that  the  prisoner  had  any  resentment  a^ 
tbe  deceased;  that  he  knew  nothio;  ofbf 
boy  Pbne's  having  been  at  Bridgwater*!  cSHe 
the  night  before  the  muirder ;  that  betid  dS 
send  Pope  out  any  where  that  night,  ssd  did 
not  know  that  be  was  gone  out;  that  he  hia- 
self  was  not  sent  for  by  any  of  hispstieotitltf 
night;  and  that  it  was  so boisleroai s Bi|h, 
as  he  shouhl  not  have  gone  out  in  for  pkiMR 

Upon  the^  whole  of  Dr.  Webbe's  eridcHe, 
hn  inclinatwn  to  serve  the  prisoner  very  phaij 
appears :  but  ftom  his  want  of  candoor  tod  a 
genuity,  ftt>m  the  many  prevariestioDi  he  ks 
been  guilty  of,  and  the  manifest  oontrtdkiw 
between  bis  depositioB  at  Nevis,  sod  fail  <»• 
minatkm  on  tbe  trial,  bia  evidence,  imtcid  rf 
answering  the  intention  of  hit  giving  it,  ism 
rather  to  fix  a  strong  suspicion  of  goilt  oo  ds 
prisoner. 

Mr.  O'Donndi,  who  wsm  the  nextwilKS, 
says,  that  the  prisoaer  and  Dr.  Webbe  cm^ 
his  house  betvveen  seven  and  eight  o'clock  s 
tbe  evening  on  tbe  18th  of  November;  th« 
the  prisoner  called  for  pen,  ink,  and  psper,  tfi 
sat  dowa  to  write ;  that  while  be  wu  wiiliif. 
he  called  Dr.  Webbe  to  hnn  several  tinifli,  m 
they  spoke  together  in  a  low  voice;  IbitDr' 
Webbe  tooked  over  the  prisoner  fnaaa^ 


while  he  wu  vniting ;  that  as  soon  ai  die  p 
had  finished  what  he  »m  »riiitf.  k 


went  with  Dr.  Webbe  into  an  inner  room ;  ^ 
after  some  liule  time  Dr.  Webbe  retmscd,  m 
desired  him,  with  Potts  and  Springett,  toS*" 
and  witness  a  paper ;  that  the  prisoner  did  ev- 
cute  a  paper  in  the  presence  of  Plotts,  Sfno^ 
and  this  witness  j  that  ha  knows  not  vhtt  w 
paper  was,  but  believes  it  was  a  will,  fceiM« 
there  were  three  witnesses  to  it ;  that  tbe  p 
aoner,  after  he  bad  signed  tba  paper,  fStw 
thumb  on  the  seal ,  and  nrononnced  ssow  «"«' 
but  so  inarticulately,  that  he  conki  ^^j^ 
golsh  what  he  sakl;  that  tbe  prisooer  ceftfd 
with  his  hand  tbe  place  where  tbe  atteitis^ 
is  usually  written,  so  that  be  could  net  t»^ 
He  tells  you,  that  as  soon  as  the  prisooer  m 
executed  this  paper,  ha  delivered  it  to  iJr 
Webbe. 

Charles  Potts  is  then  called.  Heisyt>i^ 
on  tbe  18th  of  November  bsl,  being;  at  <rD^ 
ndl's  in  the  evening,  aoasebody  caUed  to  b0. 
and  told  him  he  was  wanted  in  tiie  inB^^/f?"' 
that  he  went  in,  and  the  prisoaer  Mvm  <»* 
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0  witness  tB  inirumftnt  of  writioff ;  that  be, 
ogelher  with  O'Donaeil  and  Spnngett,  did 
fitness  a  paper,  to  which  he  saw  the  prisoner 
%n  his  name ;  that  the  prisoner  put  his  thnmb 
« the  seal,  and  took  it  off  again,  but  does  not 
eoolleet  that  be  heard  him  say  any  thing; 
bat  he  took  the  instmment  of  writing  to  be 
ome  deed  to  secure  Jacob  Saunders,  wcaoae 
le  met  the  prisoner  and  Dr.  Webbe  coming 
rem  Saunders's  that  day.  1  cannot  help  ob- 
er? ing,  that  this  is  a  very  weak  reason  for 
lupnomng  it  to  be  a  deed  to  secure  Sannders ; 
or  bad  it  been  really  so,  there  could  be  no  ne- 
lessity  for  keeping  it  such  a  profound  secret ; 
ind,  in  the  nesrt  place,  it  is  very  Oatnral  to  sup* 
lose,  they  would  hare  executed  any  deed  of 
bat  kind  at  Saunders's  house,  when  they  eze- 
iuted  the  bond  of  indemnity  to  him.  ife  tetis 
rou,  that  he  nerer  knew  that  the  prisoner  had 
my  reseotment  against  the  deceased,  but  that, 
m  the  contrary,  he  has  heard  him  often  express 
rreat  regard  tor  him. 

The  next  witness  that  is  caQed  is  Thomas 
iobson.  He  tells  yon,  that  on  ^turday  night, 
he  night  before  he  heard  the  deceased  was 
Durdered,  Dr.  Webbe*s  boy  Pope  came  with  a 
lofie  of  his  master's  at  midnight,  to  the  house 
vbere  be  (Hobson)  lires, .  on  Bridgwater's 
istate,  and  said  he  had  been  round  the  island 
ooking  for  his  master;  that  Pope  and  the 
lorse  were  both  wet;  that  Pope  put  the  horse 
0  the  stable,  and  stayed  there  all  night.  He 
ells  you,  that  about  eight  o'clock  the  next 
norning  (which  was  th^  day  on  which  he  heard 
tf  the  murder)  he  saw  a  little  man  coming  op 
0  the  house  iii  a  white  coat,  and  silver- laced 
lat }  that  as  soon  as  he  came  up  to  the  steps, 
le  called  for  Pope,  and  ordered  him  to  saddle 
be  horse;  that  ne  asked  Pope  wnich  road  he 
ihould  take ;  that  Pope  shewed  him  the  short- 
est way  lo  Mr.  Pinney's,  where  Dr.  Webbe 
ires ;  and  that  he  got  on  horseback,  and  rode 
iway :  he  belie?es  he  came  fram  the  Bay ;  and 
hat  his  shoes  were  wet.  He  tells  you,  that 
he  prisoner  at  the  bar  is  the  ?ery  man  who 
same  to  his  boose  on  the  19th  in  the  morning, 
knd  whose  dress  and  penon,  with  the  other 
nrcumstances,  he  has  described  to  yon. 

Sarah  Hobson,  the  sister  of  Thomas  Hobson, 
s  called  next ;  bul^  as  her  evhience  agrees  in 


^erv  particular  with  that  of  her  brother^  I 
nk  it  is  needless  to  repdit  it  to  you. 
The  next  witness  on  the  part  of  the 
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[obn  M'Kenley.  He  tells  you,  that  between 
bnr  and  five  o'clock  in  the  morning  on  the 
I9th  of  November,  as  he  was  lymg  on  bis  bed, 
i^oomv,  a  negro  belonging  to  the  deceased, 
iished  into  his  chamber,  wul,  in^eat  fright, 
okl  him,  that  his  master  was  fighting  at  Fri- 
rate*Bay,  with  a  gentleman  from  Nevis;  that 
ac  immediatd|y  got  up,  and  ran  down  to  the 
Bay,  where  Coomy,  being  on  horseback,  had 
f ot  before  him ;  that  be  found  Coomy  support^ 
Off  the  deceased ;  that  he  went  up  to  him,  and 
^k  hold  of  hts  band,  and  spoke  to  bins ;  that 
be  made  him  no  answer,  nor  had  no  pulse ; 
wat  he  found  then  bo  was  dead,  thoiyh  still 


watm,  and  was  but  just  expired*  He  tells  you,  * 
that  on  enquiring  of  Coomy  who  it  was  that  had 
killed  his  msster,  Coomy  told  him  it  was  tho 
prisoner,  and  that  he  was  just  gene  off  in  a 
oanoe;  that  he  immediately  randoWnto  the* 
searride,  and  saw  a  canoe,  with  fonr  vwk  and  a 
paddle,  making  very  faat  from  the  shore,  and 
somebody  in  white  sitting  in  the  stem  of  it,  but 
he  could  not  distinguish  whether  it  was  a  white 
person  or  a  negro;  that  the  deceased  bad  on 
his  great  coat  and  gloves ;  that  his  pistols  were 
in  the  holsters  on  his  hone ;  and  his  sword  in 
the  scabbard,  wrapped  in  the  bdt,  at  some  dis-* 
tance  from  him. 

The  next  witueas  is  William  Johnson.  He 
tells  you,  that  about  six  o'clock  in  the  mbming, 
on  the  19th  of  November  hist,  as  he  was  comhig 
down  from  the  Salt-ponds,  he  saw  the  prisoner 
in  a  canoe,  with  four  oars  and  a  sail,  between 
forty  and  lifty  yards  distant  from  him ;  that 
the  canoe  seemed  coming  from  Frigate*Bay, 
and  was  rowing  towards  rievb ;  that  the  pri- 
soner had  on  a  white  coat,  a  silver-laced  hat, 
and  a  dark-coloured  waistcoat ;  that  he  knows 
the  prisoner  very  well ;  that  he  could  see  all  the 
way  between  the  place  where  he  met  the  pri- 
soner, and  Nevis;  and  that  no  other  canoe, 
was  fn  the  channel,  but  that  in  which  the  pri- 
soner was.  The  prisoner  and  his  counsel  nave 
attemptedio  discredit  thetestiinony  of  Johnson, 
by  saying  he  was  poblicly  whipt  for  petty  lar- 
ceny at  Montaerrst;  and  that  he  could  not 
positively  sweaf  before  the  coronei's  inquest, 
that  it  Was  the  prisoner  he  saw  in  the  raooe. 
But  they  should,  to  have  efleded  their  pui'poee, 
have  produced  the  record  of  Johnson's  convic- 
tion, without  which,  a  bare  assertion  of  his 
^ilt  ought  to  have  no  weight  with  you.  With 
regard  to  his  refusing  to  swear  positively  to  the 
prisoner  before  the  coroner's  inquest,  I  ttunk 
be  swore  as  every  cautious  man  ought  to  do, 
that  he  verily  believed  it  was  the  prisoner  he 
saw  in  the  canoe ;  but  after  he  had,  for  his 
better  recollection,  seen  him  in  gaol,  he  was 
certain,  and  has  now,  as  you  nave  heard, 
positively  sworn  it  was  the  prisoner  he  saw  in 
the  canoe.  And  besides,  Mr.  Wilson's  evidence 
does  entirely  acquit  Johnson  of  any  ill  design 
against  tl^e  prisoner,  and  does  certainly 
strengthen  his  evidence ;  for  Mr.  Wilson 
swears,  that  Johnson  brought  him  a  letter  from 
Montsemt  the  momingtbe  deceased  was  mur- 
dered ;  that  having  heard  the  report  of  the 
murder,  he  told  Johnson,  that  the  deceased  wan 
killed  by  the  prisoner ;  at  which  Johnson  ex- 
pressed a  good  deal  of  surprise,  and  said,  thai 
he  had  met  him  that  momrag  in  a  canoe  going 
to  Nevb.  From  this  ciroumstaiic?,  I  Uiinl^ 
Johnson's  evuleoee  ought  to  receive  its  full 
credit. 

Jasper  Thomas,  and  his  son  John  Thomas, 
are  next  called.  They  both  agree  in  their  evi- 
dence, and  tell  you,  that  between  six  and  seveiT 
o'clock  in  the  morning,  on  the  19th  of  No- 
vember last,  they  saw  a  oanoe  belonging  to 
John  Cribbe  land  under  the  manchioneal  trees, 
just^nDder  Lowhmd* Church,  at  Nevis;   that 
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flOMT  im^oMlof  it;  tli 
B«gio  My  jOHfed  oot  al  the 
wkM  pm  tnuik  00  bk  hmd. 


«SMOiiatth«cteo«finicktlM9fMN«,  Ae  pri^ 
-  "'-'  that  «littk  jrelkw 
'  BfaaMtiiiie,iritba 
Mid  wont  towwdf 
tWtoira }  ibat  Bulbard's  Peter,  end  Dcrertde** 
Joe, wtftiBtheetBoe;  tbaiilie prieooar  bed 
on  a  wbitnb  ooet,  end  m  eiWer*lottMi  bet ;  that 
they  aeir  tfae  eaooe  ebo?^  tt§OQ  yerds  befbns 
eheoaoae  to  laod  |  that  the  wee  uoder  tail,  aini 
did  notetcikeeailAiy  obe  landed  ;  end  that  the 
eeemed  oonBiBg  horn  the  Selt-ponde. 

William  White  ie  then  ceUed.  Hetelbjrou, 
N  that  on  the  iMt  of  Nofember  in  the  moroiog, 
ea  he  was  et  work  at  Mr.  Woodley's  estate,  be 
eair^ a  little  man  inn  brown  ooateod  a  laced 
bat,  wbem  be  knew  to  be  the  prieoner,  walkin^r 
np  the  road  that  leads  to  Bridgwater's  estate'; 
lbil4e  believes  he  came  from  the  Bay;  that 
he  knows  the  prisoner  very  well,  and  is  oertain 
he  Is  the  person  he  saw. 

The  nest  witness  is  Mr.  Bridgwater,  who 
tells  yon,  that  between  nine  and  ten  o'clock  in 
the  morning,  en  the  t9ib  of  November,  be  saw 
Ibe  prieoner,  on  a  sorrel  horse  belon^mg  to  Dr. 
Wehbe,  going  the  near^t  way  to  Dr.  Webbe*s 
house ;  that  on  the  same  day  in  theaftemoon  be 
^eeofc  40  Mp*  Symmends'e ;  that  while  he  wae 
Webbe  earn 


these,  Dr. 


eame  in;   that  preoently 


after,  Mr.  Bymmoods  reeeieed  a  letter,  giving 
him  an  aooount  of  the  ppisoner's  having  killed 
the  deoeased ;  that  as  aeon  as  Mr.  8y  mmonds 
mentioned  it,  Dr.  Webbe  ehaaged  qounte- 
nanee,  and  said  tliat  the  prisoner  bad  bin  at 
his  heuse  the.  night  before;  that  Mr.  Syrn- 
mends  asked  Dr.  Webbe  if  hehad  seen  the 
prisoner  that  momto^  that  Dr.  Webbe  said 
he  had  not  seen  him  since  the  night  befoee ;  al 
wbieh  this  witnesif  expressed  a  good  deal  of 
sarprme,  and  said  he  bed  seen  the  urjsoner  that 
morniog  riding  towards  his  (Webbe's)  houMi 
on  one  ef  his  hones;  that ito  this  Webbe  made 
BO  answer,  hot,  in  about  five  minutes  Went 
away,  and  said  be  was  going  op  towards  the 


Jnlm  Cribbe  is  then  called,  who  tells  yen, 
that  on  Ihe  Friday  befbm  the  dseoMod  wao 
kiiind,  the  prisoner  hired  kis  cauoe  tu  oasry 
someletlemto8t.&ia'a;  thataheratomedtbe 
next  dayrin  the  afternoon,  and  |lie«egroes  that 
behw|ed  to  her  took  Im^  (as  be  thought)  to  go 
afisbuy ;  that  he  did  not  eee  them  again  till 
aboat  eight  o'dock  'the  neat  momlog,  which 
was  4m  day  ke  heanl  the  deoeaNd  was  Icilled ; 
that  he  went4o  Peler,  one  of  the  negroes  'be« 
kmging  to  Um  eanosb  and  naked  him,  What 
kteir  (snppeninghekad  beenishingO  that 
Peter  anaweied  him,  Poor  lookl  and  seemed 
very  melaneboly  and  thoughtful ;  that  upon 
enooiring  the  reaeoo  of  it,  i%ter  told  him  lie 
bad  been  to  St.  Kitt's  with  Mr.  Barbot,  who, 
he  was  afraid.'bad  dona  a  gneat  ideal  of  mieobief, 
for  he  believed  be  had  kAied  Mr.  Mille.  He 
telle  yey,  it  was  about  ten  o*elock  ie  the  mom* 
ing  vehen  he  bed  this  eonversation  wkh  Peter  ; 
that  at  that  time  he  had  not  heard,  either*  by 
common  report,  or  otherwise  than  from  Peter, 
of  the  death  of  the  deoeaaed ;  and  indeed  from 


Trkl  ffJ^m  Parboif      , 

tlie  eeidem^.of  airfn,  wlneh  immaiietely  M- 
lows,  he  eouUl  not  have  heard  it  firoo  osbims 
raport ;  for  Unin  tella  von,  he  wis  the  dm 
that  carried  4he  aewi4o  Nevie,  and  that  he  ild 
net  arrive  there  till  eleven  >o'elock.  This 
makos  it  highly  prohaUe,  that  what  Peisrtei^ 
was  tpo  true. 

Mrs.  Daaentie  then  called.  Shetdhjoq, 
that  «tt  the  10th  of  Moneeaber  last,  bsaring  thai 
the  ap^^aine  was  broken  open,  and  of  ike 
murder  of  the  deceased,  she  ordered  all  Ike 
arms  in  her  house  to  be  searched  for;  ikit 
missing  a  pair  of  piaM>»  ahe  sent  to  Dr.  Wckbe, 
who  came  to  her,  and  after  aeaiehmg  a  good 
while,  at  last  found  the  pietols  under  tbe  bed; 
that  tbe  nrieoaer's  trwok  was  in  theroom  nkes 
the  pistols  were  found,  hot  she  knew  not  of  in 
being  there  'till  that  day,  nor  hew  it  cane 
these ;  that  she  saw  Ibe  trunk  opened,  in  vbicb 
weee  found  a  brown  waietooat  and  a  pair  «f 
bbck  breeches,  which  ahe  believes  belooged  a 
the  prisoner ;  that  she  believes  the  traok  lad 
ohHhes  DOW  prodooed  to  her,  are  the  sarae  she 
saw  opened  at  her  house  by  judge  Herbeii 

Judge  Herbert,  who  is  the  next  witasv ,  tdb 
you;  that  the  day  after  tiw  murder  he  wenia 
Mra.  Dasent's,  where  he  sew  the  pistols,  viik 
the  trunk  and  cbthes  which  have  hero  prodscfd 
to  him;  that  the  clothes,  werd  wet,  and  be  be- 
lieves with  salt- water ;  for,  oa  toucbiof  tb 
waistcoat  with  his  tongue,  be  found  it  idL 
He  also  tells  you,  that  being  at  Mr.  Celfaoas't, 
wliere  the  body  of  thedecoMed  was  breo^hin 
tbe  day  of  the  murder,  he  eeercbed  ihe  pockrti 
of  tbe  deoeaaed,  and  found  in  his  brecckef 


pockets  three  bnllete. 

Mr.  Pringle  and  Mr.  Baker  are  tbea  c»ll«i. 
who  lell  yon,  that  being  at  Mr.  ColbsoD'e  w 
theday  the  deoeaaed  wes  killed,  th^  exaoiiiMd 
his  pistols,  which  ihey  know  to  be  Ibe  Msn 
thatikse  now  peoduoed ;  that  they  esoM  not, 
upon  the  most  easeful  e^aninatioo  ef  tkeai, 
perceive  tbe  least  staia  of  powder  ee  either  ef 
them,  except  about  a  grain  or  two,  which  the; 
supposed  to  have  been  bruised  by  the  basMPv; 
thatthoyaie  convinced  neitherof  the  {Ms 
had  bmi  lately  disobargwl;  for  Mr.  Baker 
having  put  his  finger  into  the  band,  the* 
came  oft  on  it  a  roaty  dirt,  which  he  telh  ye" 
would  oot  have  been  there,  if  the  pistekkad 
been  lately  fired  out  of.  They  also  tell  ;os. 
that  upon  examining  the  clothes  of  the  de> 
ceased,  they  found  on  the  right  flapef  bisoHj« 
and  the  iimde  of  his  great  coal,  on  the  ngkl 
Side,  a  stain  of  dry  powder. 

The  Counsel  for  the  Crown,  to  eoorsbflnte 
and  support  the  e^degee  of  Pationee  BfNWit 
have  prodoced  Martha  Seoaper,  Mary  %m, 
andJVtary  Cockade,  wkh  whom  they  ooBtm 
their  evidence..  The4woh«t  ewearpoiilirtfj 
that  the  prisoner  was  on  this  is^wl  ^  ^ 
king's  birth -day,  and  a^  eo  very.eii«ea»i>0| 
tial  in  their  evidenoe,  that  I  thipfc  they  csmM 
be  mistaken.  For  Suilon  has  very  particuliHy 
do^ribed  his  dress  to  yon,  and  CsdKSiMii 
aleo  sworn  to  some  paitiotthir  w'"'^'**  "'•J 
him  s^y  in  M*<;abee'«  tarero  on  the  Jd&P 
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bMk'iKf,  TiMtvitaMcf  SmMriiMlfD 
poali?«  M  HMrtV  iIm  oUmt  tw»,  kit  it  wamM 
to  flCmg^hen  and  ^fivewogbt  to  what  tiMrf 


The  priMMT,  ia  kis  defeat  ^lively  dcnica 
hit  ha? lOff  had  any  iwaotoMnt  afatast  (he  de- 
oeaied;  laya,  it  wat  ircry  eaiy  (br  himtoha^ 
iMde  hit  ascapo^  if  ha  bad  heea  gailty  of  the 
criaie  laid  to  bia  cbaife,  and  that  it  wai  aa- 
tnral  to  rappoae  ba  wooid  have  done  so ;  that 
the  firing*  the  pirtob  the  Sunday  hefbre  the 
niarder,  waa  neiely  aeeideatal,  and  to  aoaufe 
himfelf;«that  ha  was  not  on  tbia  islaod  on  the 
lOth  of  Nofenher.  Ba  then  eiOla  bia  wit- 
llrtt  of  wbieh  is  Mia.  Lownan, 


fihe  is'pesitife  that  the jsriaoner  waa  at  her  fa- 
ther'a  on  the  10th  of  Norenher;  that  in  the 
HMniing  of  that  day  he  went  with  Daniel  to 
Mr.  Ottley'Sy  tnd  fctorned  and  dined  at  her 
Ibtber's;  that  on  that  aame  day  ahe  hevself 
^ined  at  her  brother  Geoi^  Webbe'a^  in  eom- 
fany  with  Mr.  WilKam  Heibert,  In  the  first 
•f  these  drooButaneee  ahe  lacontradicted  by 
the  evidenee  of  Mra.  Ottiey  and  Miss  Anne 
Herbert,  who  tall  yon,  that  It  waa  on  the  9tb 
mf  Nofeaabcr  the  priaoner  and  Daniel  came 
to  Mra.  Ottiey'a ;  m  the  other  she  is  also  con- 
tradieted  by  WlUiam  Herbert,  who  teRs  yen, 
that  It  waa  on  the  9Hi  of  Norember  be  (fined 
Bt  youD|p  George  Webbe%  In  company  with 
Mra.  Lowman,  and  on  the  lOtb  bedinedat  Mr. 
Cole'a;  so  that  Mra.  Lowasan  mast  be  mi»- 
take»  in  the  day.  Mr.  Jesiah  Webbe,  the  bio* 
Iher  of  MrsL  Lowman,  la  next  called.  Ho  can* 
BOtawearpesltlTeiy ;  but  bebeKeTeatheprisener 
waa  at  bis  father'a  on  the  10th  of  Norember. 

John  Gomelioa  la  the  next  witnesa.  He  u 
Msitive  thai  the  prisoner  waa  at  oM  Mr. 
Webbe'a  on  the  10th  of  Norember;  bat  the 
eoBtrary  baa  been  prored  by  so  many  wit- 
nesaea  on  the  part  of  the  crown,  supported  widi 
aneh  strong  cirenmstancas,  that  Cornelias  most 
certainly  be  mistaken  In  the  day. 

Mr.  J  nRoa  waa  also  called  vpen  by  the  pri- 
soner to  prove  that  Johnson,  one  of  the  wit- 
ncasea  agahMt  him,  could  not  awear  poshirely 
to  bim  before  the  coroner'a  inmiest;  bat  the 
sbeenrationa  I  hare  abready  made  on  that  part 
af  Johnson's  evidence,  will  be  saffident,  with- 
sat  repeating  to  you  that  I  think  Johnson's 
a  good  one,  and  ought  to  have  its 
_ it  with  yon. 
i  are  the  witnesses  prsduced  by  the  pri* 
mner,  that  seem  to  be  any  waya  material  in 
bia  favour :  He  has, indeed,  called  many  others 
to  prove  his  being  at  Nevis  on  the  lOtb  of  No- 
rember ;  but  thejr  have  ail  failed  in  this  cfar- 
etHiistaace,  which  would  have  been  of  great 
Donseouenca  to  bim,  if  he  could  have  ctta- 
Mishea  it ;  as  it  wouM  have  efeetually  Invali- 
iated  the  evidence  of  Pitieace  Dorset^  and  the 
peat,  who  awore  to  his  being  m  this  island  on 
liat  day. 

I  have,  as  well  as  i  have  been  able,  gentle^ 
Bcn,  given  you  the  substance  of  the  evidence 
m  botti  sides,  In  which  I  hope  1  haveopiitted 
nothing  mattfial. 

VOL.  3^m. 
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ti  yam,  Ihal  m  eaaea  of 
andtbeRkaafiodeuacrians,  the  law 
baarehoed  mnchef  Ha  saverity  and  scmpul- 
ousnam  In  the  praofi^  and  doea  not  ao  aaao- 
lulsly  va^uhw  aneh  petitlve  proof  as  In  matters 
of  sfcaat  and  Ifimn,  where  they  may  be  had, 
but  in  these  eannota  For  no  man  who  knows, 
or  even  imagines,  that  his  life  must  anawer  for 
the  peiyetration  of  a  deed,  will  call  eye-wit* 
neasea  to  it ;  bat  will,  with  aa  arach  secrecy  aa 
bis  invention  can  aupply ,  execute  his  intennon  ; 
and  to  admit  none  but  positive  ocniar  prod^ 
would  be  rejecting  all,  and  prodsAniag  im« 
puoity. 

It  naa  been  justly  observed  to  yoii  by  tha 
eamiael  for  the  crown,  that  the  law,  where  the 
ciroumstanees  ard  so  closely  connected  and 
linked  together,  as  In  this  case,  and  aasooitt  so 
fUly  to  wimt  is  caHed  a  tiolenta  prammptiOf 
admita  thia  aa  Ihll  proof,  and  in  my  opinion, 
more  so  than  any  one  positive  evidence,  wboaa 
DMmory  may  be  deceitful,  or  who  may  poa- 
aiMy  ble  suliomed ;  but  In  fkcts  made  apfwar 
from  ctrcuontances  which  are  dumb,  we  can* 
net  be  deceived;  nor  they  Iblsely  chaige,  or 
partmlly  excuae. 

Tne  ciroumstanees  of  thla  uniortanate  af* 
fldr  haoji^  so  closely  together,  that  they  canr 
teo  glaring  a  proof  to  admit  of  much  doubt,  bj 
Whose  band  Mr.  MOts  fell. 

Mr.  Armour  dechures,  that  he  heard  the  prt» 
soner  say,  between  the  9rd  and  7th  of  No* 
vensber,  that  Mr.  Mills  bad  treated  bim  cruelly, 
and  in  such  a  asanner  aa  onrbt  never  to  do 
forgiven :  The  prisoner  has  acknowledged,  ho 
had  never  any  diflbrencc  with  Messieurs  Tlio* 
BMs  and  Willuan  Mills,  it  then  could  have  been 
none  but  the  deoeaaed  he  meant :  Though  thIa 
the  pfiwmer  denies,  and  says,  Mr.  Armour  must 
have  misunderstood  him. 

Pstience  Dorset  swears,  that  she  heard  the 
prisoner  declare,  on  the  lOth  of  November,  that 
he  would  either  kill  or  be  kHIed  by  a  person  of 
distinction  in  this  island,  in  the  course  of  teit 
days.  Mr.  Mills  is  found  dead  in  a  temota 
part  of  the  island  on  the  19lh,  within  the  time 
limited ;  and  by  the  evidence  now  given  io 
court,  by  the  gentlemen  who  opened  the  body 
before  the  coroner'a  inquest,  it  appears  that.  hO 
had  been  killed  by  a  bullet,  or  some  other  sub* 
stance  discharged  from  a  fire-arm.  From  the 
evklence  of  Armour  and  Dorset,  a  prepense 
malice  appears ;  and  a  life  taken  away  through 
aneh  malice  prepense,  in  the  eye  of  the  law  and 
man,  Is  deemed  murder  in  the  highest  degree* 

The  prisoner  too,  in  a  precipitate  manner^ 
and  in  a  tavern,  the  night  before  Mr.  Mills  waa 
found  dead,  executed liis  will;  In  his  defence 
he  acfcnowled^  the  deed  executed  at  O'Don* 
noil's  to  have  been  such :  Had  be  not  beea 
conscious  that  be  might  have  ran  aome  risk  of 
kising  bfai  lifo  the  next  morning,  why  in  such  a 
pbce,  and  in  such  a  manner,  draw  and  exe- 
cute a  deed  of  ao  nice  a  nature,  and  of  such 
consequence,  aa  bis  will  f  But  the  time,  by 
Mrs.  Domet's  evidence,  whkb  it  appears  he  had 
limited  toUaowii  lifo,  or  aperson^s  of  d 
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^loDin  thir  Ulandi,  wai  Dear  expired,  therefore 
necessary  such  a  deed  shoald  be  executed.     . 

Tbe  oext  morniog  Mr.  Mills  is  foand  dead. 
The  prisooer  is  declared  by  Coomy  to  be  tbe 
person  by  whose  hand  his  master  fell:  And 
though  by  law  this  is  not  evidence;  yet  by 
Mr.  M'Kcnley 's  evidence^  who  declares  he  saw 
a  person  rowing  in  a  canoe,  frem  the  place 
from  whence  Coomy  had  told  him  the  prisoner 
embarked,  describing  his  dress ;  which  person' 
is  immediately  after  met  by  Johnson,  who  per- 
sonally knows  him,  describes  him  to  be  dresMd 
in  the  same  manner,  and  declares  that  no  oanoe 
was  then  at  sea,  but  the  one  in  which  was  the 
prisoner:  that  he  could  distinctly  see  the 
whole  passage  from  Frigate- Bay,  the  place' 
where  Mr.  Mills  then  lay  dead,  to  Nevb^ 
where  the  prisoner  was  seen  to  land  by  Jasper 
Thomas  and  his  son,  who  declare  that  they 
saw  the  canoe  coming  from  8t.  Christopher's* 
describe  his  dress  to  be  the  same  as  M'Kenley 
and  Johnson:  Jasper  is  so  particular  as  to 
same  two  of  the  negroes  who  rowed  the  canoe, 
one  of  which  (Peter),  a$  appears  from  Cribbe's 
evidence,  and  which  strengthens  and  is  strength- 
ened by  Coomy's  declaration,  says,  That  he 
had  been  that  morning  to  St.  Kitt's  with  ftlr. 
Barbot,  who  he  feared  had  done  a  great  deal  of 
mischief,  for  he  believed  he  bad  killed  Mr, 
Mills.  And  as  this  declaration  of  Peter's  was 
inade  to  Cribbe,  before  the  account  of  Mr. 
JUills's  death  had  reached  Nevis,  as  appears 
from  Quin's  evidence,  who  was  the  express 
jent  up  in  search  of  the  prisooer,  and  the 
two  slaves  were  four  or  five  leagues  asunder, 
fmd  could  not  have  seen  each  other  from  tbe 
time  of  tbe  commission  of  the  fact,  to  this 
declaration  of  Peter's;  this  could  not  have 
been  by  them  concerted,  and  of  itself  carries 
so  much  weight,  as  to  merit  some  attention, 
^gain,  Tbopias  Hobson  and  sister  declare, 
that  in  the  morning  of  tbe  day  on  which  they 
:|ieard  the  account  of  Mr.  Mills's  death,  they 
saw  a  little  man,  whom  they  know  to  be  the 
|)risoner,  coming  up  f]rom  the  Bay ;  that  he 
came  to  their  house,  and  asked  for  Dr. 
Webbe's  boy  Pope :  When  the  boy  appeared, 
he  did  not  ask  if  be  had  got  a  horse,  but  or- 
dered him  to  saddle  the  horse:  From  this 
then  it  is  evident  that  he  knew  the  horse  and 
boy  were  there,  or  he  would  not  have  called 
)Bo  immediately  for  Pope,'and  ordered  saddling 
Ihe  horse.  Dr.  Webbe  too  proves  that  the 
horse  and  boy  must  have  been  taken  out  of  bis 
stable  hy  the  prisoner;  for  he  declares,  that 
he  himself  had  not  that  night  been  called  out 
by  any  patient,  nor  had  he  sent  that  boy  on 
any  message.  These  evidences  describe  tbe 
same  dress  as  the  preceding  ones.  Other 
evidences  have  been  produced  by  the  king's 
'Counsel,  who  described  the  same  dress,  and 
traced  the  prisoner  to  Dr.  Webbe's  where 
the  doctor  acknowledges  his  arrival,  dresscfd 
also  in  same  manner,  as  every  other  evidence 
had. 

From  such  a  chain  of  evidences,  who  were 
separated  from  each  other  ia  different  islands. 
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persons  dd  ways  eoDDected,  and  so  exadlj  tal« 
lying  with  each  other,  little  room,  as  I  tsid  be- 
fore, can  be  left  to  doubt. 

It  was  essentially  incumbent  on  ^e  priiODer, 
for  bb  own  sake,  to  "prove  where  he  was,  from 
the  time  he  went  to  bed  at  Dr.  Webbe's  on  the 
laih  of  November  at  night,  to  the  time  be  vis 
seen,  to  land  at^evis,  on  the  19th  in  tbemoin* 
ing ;  but  this  he  has  not  attempted  to  do. 

Lest  yon  should  have  entertained  a  nolioB, 
that  the  killing  a  person  in  a  doel  is  notmnr- 
der  in  tbe  eye  of  the  law,  as  the  life  of  each  ia 
such  an  encounter  runs  an  equal  rii^ji;  I  as- 
sure you,  gentlemen,  the  law  makes  no  neb 
distinction,  even  in  cases  of  fiiir  duels.  If  &wa 
the  evidences  yo|i  are  satisfied^,  that  Mr.  Milb 
fell  by  the  hands  of  the  nrisoiier,  and  thtt  bi 
had  a  malicious  intent,  the  Jaw  makes  it  mur- 
der as  much  in  this  case  as  any  other.*  The 
prisoner  in  his  defence  to  clear  himself,  nys, 
froni  his  known  and  past  conduct  ia  bfe,  tbers 
is  no  reason  why  be  should  be  e? en  su^eded 
of  engaging  in  a  dud :  but  frona  the  evideoccs 
of  Messieurs  Pringle  and  .Baker,  that  tbe  pis- 
tols of  the  deceased  had  never  been  discb8i;gel, 
or  even  were  they  loaded ;  and  from  hissword^ 
belt  being  buckled  round  the  hilt,  and  at  adii* 
tance  from  him,  as  appears  from  M^Keolfj's 
evidence ;  and  from  the  direction  of  the  bill 
or  substance  which  pierced  the  body  of  ths 
deceased,  which  eptered  so  far  Iwckwards,  and 
struck  on  tbe  opposite  side  so  far  forwards ;  lod 
of  which  Messieurs  Hamilton  and  Edwards  d«* 
ckire,  to  the  best  of  their  knowledge  and  be- 
lief,  Mr.  Mills  died,  and  that  he  could  not  have 
received  the  woUnd  ia  a  posture  of  defeooe: 
from  these  circumsiances  it  must  be  left  to  yoo, 
upon  the  evidences,  to  consider  whether  this  wis 
even  a  fair  due). 

1  shall  detain  you,  gentlemeii,  with  batooi 
more  observation,  which  is,  that  no  person  but 
the  prisoner  has  been  proved  or  known  to  baw 
declared  a  resentment  to  Mr.  Mills,  the  de- 
ceased ;  no  person  but  the  prisoner  was  seen 
going  from  the  place  where  Mr.  Mills  va» 
found  but  just  expired  ;  and  no  person  of  dis* 
tiqction  in  this  island  killed  but  Mr.  Mills. 

All  circumstances  of  persoua,  time  and  place, 
must  be  well  considered.  It  is  also  your  duty 
to  weigh  the  evidences  that  have  been  offeRs 
to  you,  and  to  judge  from  thence,  whether  tb« 
prisoner  is  guilty  of  the  murder  wherewith  ht 
stands  charged,  or  not  guilty  ;  and  io  ooosi- 
dering  this  matter,  let  me  recommend  to  jfoo, 
that  you  divest  yourselves  of  aoy  impressioas 
that  mav  have  been  made  on  you  from  tbe  re- 
lation of  this  fact  out  of  doors,  and  that  joa 
consider  merely  the  evidence  given  you  bert 
on  the  trial. 

If,  upon  the  whole,  you  believe  in  your  cob* 
sciences,  that  the  prisoner  committed  tbe  fact 
of  which  he  stands  indicted,  you  will  fiod  bin 
guilty :  but  if,  upon  the  whole,  you  do  not  be- 

*  For  the  law  respecting  homicide  in  duels, 
see  East's  Pleas  of  the  CrowOi  chap.  5,  s*  l^' 
24.  54. 
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liere  in  your  cqasciences  tbat  he  committed  it, 
you  are  to  find  hitn-  not  gailty . 

ften  the  jory  withdrew,  and  in  about  half 
an  hour  returned. 

C/.  of  Arr,  Gentlemen,  are  you  all  agreed 
on  your  verdict  ?—Jttry.  Yes. 
,  CL  of  Arr,  Who  shall  say  for  yen  ? 
^  Jury,  Our  foreman. 

'  C/.  of  Arr.  Jobn  Barbpt,  hold  up  thy 
hand  (wliicb  he  did).  Gentlemen  of  the 
jury^  look  upon  the  prisoner:  How  say  you, 
18  Jobn  Barbot  Guilty  of  the  felony  and 
murder  whereof  he  stands  indicted,  or  Not 
Guilty  ?-^Jttry.  Guilty. 

CL  of  Arr,  What  goods  or  chattels,  lands  or 
tenements,  had  he  at  the  time  of  the  said 
felony  and  murder  committed,  or  at  any  time 
since,  to  your  knowledge?— Jur^.  None. 

CI,  of  Arr.  Hearken  to  your  verdict  as  the 
Court  bath  recorded  it.  You  say  tbal  John 
Barbot  is  guilty  of  the  felony  and  murder 
whereof  be  stands  indicted  ;  and  that  he  had 
not  any  (jfoods  or  chattels,  lands  or  tenements, 
at  the  time  of  the  said  felony  and'murder  com- 
initted,  or  at  any  time  since,  to  your  know- 
ledge ;  and  so  you  say  all. 

CL  of  Arr,  John  Barbot,  hold  up  thy 
hand.  You  have  been  indicted  of  felony  and 
murder.  You  have  be^n  thereupon  arraigned « 
and  pleaded  thereto  Not  Guilty,  and  for  your 
trial  you  have  put  yonrself  upon  Cod  and  your 
country,  which  country  havefound  you  Guilty. 
What  have  you  now  to  say  for  yourself,  why 
the  Court  should  not  proceed  to  give  judgment 
of  death  upon  you  according  to  law  ? 

Prisoner,  Majr  it  please  your  honours,  there 
is  a  fault  in  the  indictment.  The  fact  is  laid 
to  have  been  committed  at  Frigate -Bay,  in  the 
parish  of  St.  George  Basseterre,  and  rrigate- 
£ay  is  in  the  parish  of  St.  Peter. 

SoL  Gen,  May  it  please  your  honours,  the 
prisoner,  admitting  it  were  as  he  says,  is  too  late 
in  biff  exception.  That  is  a  matter  of  fact,  and 
if  it  had  been  material,  (which  it  was  not)  ought 
to  have  been  shewed  on  evfdence ;  but  cannot 
be  made  use  of  in  arrest  of  judgment.  How- 
ever, the  truth  is,  there  is  no  such  mistake  as 
he  mentions  in  the  indictment ;  for  Frigate- 
Bay  is  actually  in  the  parish  of  St.  George, 
and  if  it  were  necessary  we  could  prove  it. 

Frifoner.  May  it  please  your  honours,  I 
have  nothing  more  to  say. 

Mr.  President.  Jobn  Barbot,  you  have  been 
indicted  for  the  murder  of  Matthew  MilU,  esq. 
and  for  your  trial,  have  put  yourself  u,iod  God 
and  your  country :  that  country  baa  found  you 
guilty. 

You  have  had  a  long  and  a  faur  trial.  You 
have  challenged  many  who  were  called  up  as 
jurors,  though  not  the  whole  number  you  were 
intitled  to  by  law  ;  so  that  I  may  with  justice 
say,  you  have-  been  tried  by  a  jury,  to  which 
you  yourself  bad  no  exception. 

I  am  sorry  it  fails  to  my  lot  to  acquaint  you, 
that  I  am  no  longer  at  hbwty  to  suppose  you 
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You  are  convicted  of  a  crime  the  most  horrid 
and  dreadful  .in  itself;  a  crime  attended  with 
the  roost  aggravating  circumstances.  You 
have  deprived  the  world  of  one  of  its  most 
worthy  and  useful  members;  and  rendered 
unhappy  numbers  of  persons,  who  drew  the 
means  of  subsistence  immediately  from  the 
bounty  and  benevolence  of  the  unfortunate  gen- 
tleman'deceased. 

it  is  hard  to  conceite  what  provocation  yoa 
could  have  received  from  a  gentleman  of  so 
mdd  and  gentle  a  disposition  as  the  deceased  waS| 
to  induce  you  to  perpetrate  an  act  so  shocking. 
But  I  would  advise  you,  as  some  kind  of  atone- 
ment for  the  crime  you  have  been  guilty  of,  to 
make  a  full  confession  of  the  whole  matter. 
Let  me  recommend  to  you  also,  to  employ  the 
little  time  you  are  likely  to  continue  in  this 
world,  in  endeavouring  to  make  your  peace 
vrith  that  great  God,  whose  mercy  is  equal  to 
his  justice. 

Nothing  now  remains  but  to  pronounce  tb« 
sentence  of  the  law  upon  you,  which  is, 

*  That  yon  are  to  be  carried  to  the  place  from 
'  whence  you  came,  and  from  thence  to  the 
'  place  of  execution,  where  you  are  to  be 
*  hanged  by  the  neck  until  yoa  are  dead :  And 
'  may-  God  of  bis  infinite  mercy  receive  your 
«80uT!» 

^The  Prisoner  then  addressed  himself  to  tho 
Court  in  this  manner: 

Barbot,  May  it  please  your  honours ;  Since 
it  can  no  longer  avail  me  to  conceal  the  fact,  I 
will  make  a  frank  confession  ef  the  whole. 

That  I  did  kill  Mr.  Mills,  is  most  true.-* 
That  I  killed  him  fairly;  is  equally  true— fairiy 
according  to  the  notions  of  honour  prevailing 
among  men.  From  these  false  principles  of 
honour  I  was  induced  to  engage  in  the  unhappy 
duel, 'which  in  its  consequences  deprived  the 
world  of  80  worthy  a  gentleman,  and'  has  in- 
volved me  in*  these  unba{^py  circumstancee. 
False  I  am  convinced  they  are,  notwitbstand* 
ing  the  countenance  they  receive  from  the  daily 
practice  of  the  worid. 

I  make  no  doubt  but  that  the  words  which 
Mr.  Carew  and  Mr.  Mills  have  sworn,  did  easa 
between  the  deceased  and  m;pself  at  the  safe  of 
Bridgwater's  estate,  though  I  cannot  now  re« 
collect  that  they  did.  But  this  was  not  the 
cause  of  the  duel. 

The  provocation  1  received  from  Mr.  Mille 
was  this:  i 

After  I  was  declared  the  purchaser  of  tb^ 
estate,  I  sat  down  to  draw  the  bills  of  exchange 
for  the  deposite.  While  1  was  ^bout  them, 
Mr.  Mills  came  and  looked  over  me,  and  ob» 
serving  that  I  had  made  them  payable  at  ninety, 
days  sight,  be  objected  to  them,  and  asked  roe 
if  f  knew  what  1  was  about,  and  insisted  on 
having  the  bills  drawn .  at  a  shorter  sight :  To 
which  I  answered.  That  1  was  sure  be  most 
know  it  was  usual  tor  bills  of  so  larsfe  a  size  to 
be  drawn  at  a  long  sight.  I  told  him  further, 
tbatl  apprehended  he  liad  no  right  to  object  to- 
the  biib  at  aU|  if  the  mpnbal  agreed  to  accept 
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Ifacn  aflfa^werednwii.  To  tUs  If r.  M ills 
ff^ied,  ^*  Sir*  yoaare  an  impertiaaitfappy.*' 
1  took  QO  notice  of  this  taU  after  I  liad  fioisMI 
the  bill%  and  then  1  took  him  aside,  and  spoke 
to  him  to  this  effect:  That  1  little  expected  to 
xeeeive  soch  treatmenl  from  a  gentleman  of 
liis  knoim  pofitencm  and  ffood-brsedkig;  that^ 
as  I  was  not  consdoos  of  naring  deser? ed  it,  I 
desired  he  would  make  me  some  apology  for  it 
fie  replied*  Thai  he  wonld  not  make  meany 
npotogy;  hot  that,  if  I  thought  myself  in* 
lured*  he  was  at  my  service  when  nrsparly 
ealled  upon.  I  made  him  no  answer,  not  im« 
Mediately  left  him ;  and,  on  the  Thorsdagr  lU* 
lowing,  I  wrote  him  a  letter,  teUiag  him,  that 
puioe  he  had  done  me  the  hononr  to  assure  me 
lie  would  he  at  my  service  whenever  1  ehonkl  call 
upon  him,  I  expected  he  wonld  meet  me  hy 
4awn  of  day  the  next  morning,  near  Lowland* 
Church,  armed  with  a  case  of  pistols  only. 
Blr.  Mills  sent  me  an  answer  to  this ;  and  there 
were  six  letters  in  all  passed  between  as,  three 
from  him,  and  three  from  me,  which  I  do  not 
BOW  recollect,  for  1  destroyed  them*,  though  I 
believe  I  shall  be  able  to  remember  the  sob- 
atance  of  them.  The  hai  I  received  from  him 
was,  that  he  vtould  meet  me  at  the  tioM  and 
place  appointed,  which  was  Frigate-Bay.  The 
night  before  the  duel,  I  made  my  will  at  Mr. 
O^DoDoell's,  and  delivered  it  to  Dr.  Webbe. 
The  doctor  put  it  in  his  podcet  without  reading 
it,  and  we  immediately  went  home  to,  the  doc- 
tor's house,  where  I  went  to  bed  soon  after  I 
arrived.  At  about  one  in  the  morning  I  heard 
the  doctor  up*  and  called  to  him:  Hn  an- 
aweced  me,  and  went  out;  and  as  soon  9b  he 
caoM  in  and  returned  to  bed,  I  got  up,  and 
went  with  Pope  to  the  stahK  and  saddled  one 
of  the  horses,  which  I  immediately  mounDed, 
the  boY  to  follow  me;  and  rode  wry 
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,     'tiifl  passed  Mr.  Finney's,  where  I  was 

overtaken  m  a  vnry  hard  shower  of  rain,  that 

wet  me  through  all  my  clothes.    1  rede  with 

Odl  the  speed  1  oould  till  I  came  to  Molten's- 

Bay,  where  I  had  ordered  n  nanoe  to  wait  lor 
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*  The  prisoner.  In  a  converratuMi  he  had 
with  the  publisher,  while  he  was  under  con* 
demnation  in  yaol,  told  him,  That  he  had  do* 
stroyed  the  onginal  letters  which  passed  be* 
tween  Mn  Mills  and  himself;  but  that  he  had 
preserved  copies  of  them,  which  copies  he  had 
pot  in  a  bottle,  and  buried  m  Mr.  Pianey's 
gard^  (where  Dr.  Webbe  Uvea)  at  Nevis.  8o 
lemarkable  a  cireumsUnce  aa  this,  hkd  it  been 
true,  one  wonld  think  couM  hardly  have 
escaped  bun  on  his  oonfhssion  m  court.  'The 
omission  of  this  circumstance  therefore  very 
jusdy  calls  in  ouestmn  the  genuinenem  of  the 
Jetlers,  and  iacTinca  one  too  reasonably  to  be- 
lieve,  from  that  and  some  other  observations, 
that  the  lethn  which  be  hss  given  for  these 
that  passed  between  Mr.  Mills  and  himself,  am 
the  effect  of  an  afWr-thought,  and  wero  pro- 
bably formed,  doring  his  condemnation  in  miol, 
and  sent  up  \i$  him  with  dii«ttioM  totory  IbM 
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but  on  kxkking  round,  I  saw  thfem  Ijping  naiw 
a  aail.  They  immedialely  get  itady.  and  t 
jumped  into  the  canoe,  and  oediBcd  rope  ti 
carry  the  horse  ^  Bri^gwater^s  estate.  The 
night  was  very  tempestuous,  and  the  Ottoe  WH 
several  times  near  filling  with  water.  I  bad  t 
phial  of  mm  with  me,  vrhich  I  had  fiUed  at  Dr. 
Webbe%  and  finding  myself  exoesrive  cold  lai 
chilly,  I  drank  a  dram  of  it  When  I  get  ti 
Frigate-Bay,  I  jumped  out  of  the  caoee,  sd4 
ordered  my  boy  to  follow  me  With  my  traak,  it 
which  were  my  pistols.  I  thcb  seated  mjidf 
under  a  pritet-hedge,  and  sent  my  boy  tstkt 
entrance  of  the  Bameieirre  road,  to  wait  for 
Mr.  Mills's  arrival.  In  the  mean  time  1  «»> 
mined  my  pistols,  and  fresh  prtkued  one  4 
them.  1  had  no  sooner  done  this,  than  I  beu4 
tlie  fodtsteos  of  a  horse.  I  arose  immcdiildj, 
and  saw  Mr.  Mills  riding  fast  up  to  me.  ii 
soon  as  he  came  near,  we  saluted  escb  other; 
after  which  he  immediately  aKt,  and  took  Ui 
pistols  out  of  the  holsters,  and  primed  tbcm. 
While  he  was  primbg  his  pistols,  his  borali 
head  being  between  me  and  himsdf,  I  told  biis, 
I  had,  as  I  had  wrote  to  him,  broo^ht  dowa  (hi 
letters  be  had  wrote  me,  and  I  doubted  not  he 
had  likewise  with  him  those  1  had  wrote  kin» 
I  then  took  out  the  letterafrom  my  pM^et^ooh, 
and  offered  them  to  him:  He  made  me  aoansm, 
but  hastily  ordered  his  bof  to  lead  away  hii 
horse,  and  potting  himselftn  a  posture  of  de- 
fence, presented  his  pistol  at  me.  I  give  ho 
letters  then  to  my  boy^  and  ordered  him,  is 
case  I  should  drop,  to  gif  e  them  to  Mr.  HiNi. 
I  immediately  then  presented  my  pistol  st 
him;  which  he  observing,  cried  out,  Stsyi 
stay !  I  instantly  dropped  my  pistol,  sad  Mr. 
Mills  said  to  me,  Suy ,  let  me  pve  the  lettoi 
to  the  boy ;  #hich  no  immediately  did;  sod 
then  recoveriqg  his  posture  again,  tusMelf  oa 
one  side  the  road,  and  I  on  the  other,  we  pie- 
sented  our  p'lstbto  at  each  other.  I  obsmoi 
Mr.  Mills  drew  his  pistol  near  his  eye,  fiesi 
which  I  imsgined  he  Was  near-sigfated.  Ahoot 
four  or  five  seconds  after  1  \m  prsssntcd,  I 
fired  c  and  Mr.  Mills  cried.  Sir,  yon  bsfi 
killed  me,  you  have  killed  me,  Sir.  1  wss  a* 
tremdy  shocked  to  see  him  fall,  and  I  weat  m ' 
to  him  and  said.  Sir,  t  am  heartily  ssiry,  I 

Ky  God  to  blen  you,  but  I  can  atay  no  looger 
e.  I  then  ordered  hie  boy  to  take  careof 
him,  and  immediately  went  down  lo  the  cssoe 
and  jumped  in,  tad  ordered  the  negroes  to  fov 
asfast  as  ever  they  €Ottkl»  laskedmybofi 
when  we  wwe  in  the  eanoe,  whelhsr  » 
Millsnipistrthsdanappad.  He  toM  ma  it  bait 
but  for  my  own  part,  I  neither  heard  il  saspi 
nor  saw  the  Hash. 

The  letters  Mr.  Mills  wioto  am  on  tbistt* 
happy  ooeasioo  were  eztrtaely  poM;  am 
those  I  wrote  him  were  m  aa  mpsntftal  ftt^ 
aalwaaioaMer  of.  Itwan  Mr.Milli*»shf 
raster,  his  rank  and  dwtinetkMi  hi  llfo»  that  ta* 
gaged  mo  m  thii nnfortunnlo burfttssi I  f«^ 
ihonM  not  hnv«  aooLptod  n 
any  nanlnftrior'lohlm. 


Tor  innitf;  wf  oomMi  fait  ftm  laMngipf 
fate  1  iImII  mob  Mil  with  it  llMte^MnpArtd 
to  lfa«t  I  iM  ftr  Ihto  aoffow  «id  ailiitiiii  fl 
wiHtotofr  on  ft  tinier  pifcnt^  ted  the  gHcf 
and  nmgMk  An  c<nic<n<neti  «r  tliii  itnibr* 
He  Ml 


A^Xkirss. 


lim 


will  oonMlmi  to  an  imlMiMy  lady, 
when  she  beara  the  ahockinff  newa  of  her  hna- 
hand'a  death. 

I  must,  in  jnatiee  to  Dr.  Webbe,  aoqnit  bun 
of  any  eoDoeni  in  the  matter,  file  fa  parfeeti  y 
inaooent  of  the  caoae  of  my  quarrel  with  Mr. 
Mills ;  neither  did  he  k*ew  hnt  thlagr  e^  the 
doel,  either  before  or  after  it.  One  gentleman 
was  acquainted  with  it ;  a  sentleman  whom  I 
asked  to  be  my  second,  whicb  he  refused.  Ibcg^ 
tabeexttuaeimentionhig  hianaM»hni  hll  la 
neither  of  thu  island^  nor  of  Ne? ia.    . 

I  am  obliged  to  your  honoura  for  Uie  can- 
dour and  impartiality  yon  bate  riiewn  In  the 
oonrae  of  my  trial.  You,  gentlemen  of  the 
JQfjr,  I  muat  ackoowledge,  have  acted  like 
npright  honest  men.  Had  I  been  in  yoilr 
place,  I  ahoald  hare  found  the  saine  terdiet 
you  have  done. 

I  have  nething  now  to  aak  of  yenr  bononra, 
but  that  yod  would  please  to  allow  me  a  Kltle 
time  to  aettle  my  aAirii  and  to  make  My 
peace  with  God. 

To  which  ttr.  Prendeni  Tenficd,  Tobesurei 
yon  shall  have  a  proper  time  allowed  you. 


On  Snianlny  the  SOth  of  January)  If  5$,  the 
priaoner  was  eieonted  at  the  town  of  Baase» 
terra,  aooording  to  the  aentence  pt«nounoed 
againat  hiaa. 

At  the  place  of  execution  he  delivered  the 
following  paper  to  the  Provoat4Darshal. 

«•  My  fViends  and  AlloW^anljeeti ; 
«<  You  aee  me  this  moment  a  dieadflil  itt- 
stettce,  bow  mneb  the  human  nsittd  may  be 
led  away  nnd  knposed  on  by  fUse  and  mftply 
notiona  affecting  reputatbn  hi  the  estimation 
of  weak  nnd  flanblemeni  even  ao  fhr  ak  to 
commit  the  higheat  Crimea  In  Ihealght  ef  Ood, 
and  darinff  ly  to  violate  all  human  laWa,  cal* 
culated  &f  the  good  and  aafbty  of  aoelety. 
Let  nay  nxamnle  be  a  neina  to  taa^  men  to 
net  more  oonMrtently  with  their  raaaon  i  and 
let  my  ponishment  deter  them  ftom  the  eem* 
mioaioa  of  erimea  like  miae.  And  then  my 
death,  and  that  of  the  unhappy  genUeman  who 
lell  by  my  hand,  will,  I  hope»  by  the  benefit 
the  world  will  leeeiv^  flratn  the  eaamnle)  make 
nomn  nmenda  to  the  commdnlty  Ibr  thd  lose  ef 
two  anbfnelsi  who  might,  had  it  ttM  beeb  Ibr  the 
vnhnppy  fate  whieh  attended  them^  h*f e  lived 
sot  mtimeAd  members  of  ioelety»** 


Mr.  Bmrbet  Win  bom  in  Lmidofl,  wtiere  hia 
fhther,  whoia  n  WorUng  aUvchmlitb,  (a  man 
of  aomn  sdbetanoe  in  the  W^ld,  and,  u  it  id 
aaid,  oTn  good  chamchsr)atlll  Urea.  At  about 
fiNWteteynaraer  agOt  he  waa  pot  derfcto  Itr. 
Dntoport,  nn  atton^  inStopkMhltan  in  iMdOtt  i 


wRh  Whim  lie  aertred  a  derkship  fbr  the  nauet 
term  of  five  yean.  After  that  tittin  ^red, 
he  eamn  flrom  Boghind,  in  .the  year  1740,- 
in  character  of  elerk  to  a  gentleman  of  the 
pyefawion  of  the  law  in  Anngua.  With  thia 
gcnttemnn  he  lived  near  two  yeaii;  atid  then, 
having  not  been  very  prudent  in  hia  conduct, 
and  havmg  besidea  contmcted  Idtae  debts  there 
to  the  amount  of  8  or  300/.  currency,  he  came 
toNevia;  where  he  made  a  very  cI^mo  ae»> 
auaintance  with  the  family  of  the  Webbea. 
Having  Ibr  aome  time  lived  a  Very^  idle  life 
there ;  and  ffiven  away  and  otherwise  nnproftUi- 
bly  disposed  of,  a  codSidunble  part  Hf  a  smaD 
cargo  of  goods,  of  about  the  value  of  4  or  5001. 
Msrtfittg,  which  bib  father  had  aent  him  tb  tell, 
and  apent  the  produce  ef  the  ledt  of  it ;  aad 
being  at  length  reduced  to  extreme  necessity, 
be  came^  about  three  y  eata  age,  to  this  isfaind  ; 
where,  by  a  critical  acardty  of  attomiea  at 
bw,  he  got  himself  admitted  one  in  the  ordi- 
nary court  ef  common  law ;  and  in  the  very 
first  year,  had  such  a  run  of  boaineM  aa  im 
enable  him  to  dear  off  what  debia  he  owed  in 
the  Weat  ladiea ;  which  amounted  to  near 
400/.  currency ;  and  to  put  a  handaome  sum  of 
mone^  in  his  pocket  befeides.  The  first  yeer  ef 
his  being  here,  he  bebaved  with  industry  antf 
fairness ;  but  aoon  after,  from  a  natural  die- 
like  to  busbesa,  and  too  great  a  dispeaitioa  t» 
get  money  by  the  most  likely  meana  that  of- 
fered, be  greatly  neglected  hia  dienta'  t^Mn, 
and  fdl  into  a  way  ot  buytng  up  desperate 
^bts ;  which  he  oommonly  found  meana  ae  to 
turn  and  twiat  about,  aa  to  make  them  good  in 
the  end  t  bv  getting  still  better  and  better  an* 
cnritv  lor  thekn  every  time  he  aned  for  theaa, 
an«i  bv  adding  each  time  the  intereat  and  eests  : 
By  which  meana  be  made  them  at  enee  hirgw 
and  more  aeeure.  Thus,  by  the  disaatisfactiona 
of  many  who  employed  hfiui  and  iottie  amill 
inlpdtatiena  he  drew  ott  hia  chiraeidr  |  ^  ilib 
by  pefaoni  ef  leia  qneationeble  repniathnii  and 
moit  indualryi  eoming  to  praotIM  ei  attorflieb 
m  the  aame  cenH,  hia  praatioe  Wis  gfeitly 
rtidtteedi  And  yet,  by  ohe  meena  Orattetler^  he 
became  at  length  worthy  at  he  say^,  (and,  I  be* 
lieve  truly)  about  800/.  aterllbg.  Bit  ege,  Irf 
the  plate  en  hia  eoffib,  appeared  te  be  but  25 : 
Though  I  sbodld  thittk  he  mUit  have  been 
two  or  three  yeira  older :  But  nf  thii  I  ha^b 
no  eertaiflty. 

Fbr  the  resl^  he  had  a  good  lebod  eddeatiM ; 
and  knew  Latin,  and  spoke  FNmcb,  very  well. 
He  had  made  aome  progrets  in  the  nlathd»- 
matica ;  and  knew,  and  wai  vert  apt  ih  figofei, 
and  was  a  tdtehible  |MT)fieient  in  mdMd.  Ho 
had  a  pretty  good  tafete  of  litereture  hi  ge- 
nehil ;  and  a  goodi  deal  of  general  light  team- 
ing: But  hia  Judgment  waa  by  no  mitentsoHd;' 
and  hia  diittd  of  a  romantic  cast ;  tbodgh  n^t 
without  aomethitog  df  in^loua  in  it,  and  tfomh 
oonaiderable  aprigbtlineaa  of  pbHS.  To^hlch 
I  muat  add,  ue  wee  i  ve^  reedy  wfiter,  ifi 
^ther  iehse  of  the  word ;  "having  both  great 
freedom  and  nutckoeas  df  handi  lind  fluency 
ofe^raaMO,   de  Wfll  MIMtkddy  tourtddifc 
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ratiMi  on  fh«  KKh  ?---wbo  «ru  firing  tt  •  nark 
with  pistols  on  the  19lb  ?-^who  htsfily  mkde 
a  will  ak  a  tavern,  and  Mirered  it  out  of  hia 
own  cosMdy  on  the  l8th?-*-wbo  tlie  tame 
■i|^  left  his  bed  and  bouie  at  midBi|ht ;  and 
the  next  mominr  was  seen  flyiafr  from  tbe 
pk^ee  where  the  deeeaaed  was  mordered,  jost 
after  he  was  so?  And  then,  if  there  to  any 
two  elae,  of  whom  only  half  theae  eircmnstani- 
ces  caa  with  tmth  he  affirmed,  wo  Hsay  aalhly 
allow  all  these,  in  the  case  of  the  prisoner,  ta  go 
lor  nothing. 

And  here,  in'apeddng  of  flying  ftom  the 
place  of  tbe  murder  eommitted,  I  cannot  hot 
obacrve  bow  raatly  stronger  » the  prteamptire 
proof  agahist  tbe  prisoner,  than  that  in  tbe 
•ase  pnt  by  nay  lord  Golta,  and  which  I  jnM 
■ow  read  to  yon.  For  there  was  only  that 
aingte ciroomstaiice ;  bothoreis  thosameac- 
oanapaaiad  with  twebty  othetfs,  wbkhof  them- 
aelves  had  aniM  to  oanvhioe  any  reasonable 
fperwn's  mind,  who  most  bave  ooannitted  the 
Bordet*,  e?en  withonttfaeaeeiog  hia  fly  from 
Mieafibt. 

Gcntlflovn,  I  (halt  bnt  jnst  add ;  tbe  prisonar 
cautiMicd  you  against  saffering  ydor  passions 
to  be  jmdoly  worked  opon  by  the  eloqaeneaof 
the  eounselk  and  being  misleil  by  Ibcir  rhetoric 
into  a  belief  of  his  guilt.  For  my  own  part,  I 
ptolend  to  no  mastery  orer  the  passions,  or 
tither  talent  of  the  sort.;  and  did  I  eren  imagine 
I  werepossessedofsiich,!  shonld  think  myself 
not  warranted  to  use  it  on  an  ot;easion  lika  this. 
The  present  cane  is  a  caae  of  Mood,  whara  the 
araameots  of  apeeeh,  and  tba  arts  of  f'hatoric, 
to  indame  tbe  passions,  and  Mind  the  reaaoti, 
faowcyer  joatMiable  they  may  be  in  a  priaon^ 
OB  bis  deftnce,  are  certainly  not  candid  or  al- 
loWaMo  on  tbe  part  of  tbe  prosecution.  Tba 
aihgle  ^nestion  m  the  caae  is  of  more  fact,  to 
wit,  whether  tbe  prisoner  oommittad  tba  m«r- 
dcrr  And  iberefbre  I  have  oonfiaed  myaelf  to 
anch  reasonings  and  argnments  only,  aa  1 
thought  oondooed  to  tbe  batter  finding  out  tba 
naked tmtk  of  that;  and  can  truly  say,  1  bate 
nigad  neibing  to  your  oansdences,  wbialt  did 
not  seem  right  and  jast  to  my  own.    For, 

1  should  think  the  ofibnng  to  mislead  Or 
abuse  yours,  were  doing  my  own  the  greatest 
i^nry. 

You  will  therafbre,  mtlemeo,  oaastdar  tbe 
whole  tojpether ;  and  if»  upon  the  Whole,  yon 
believe  m  your  oonsdtenees  the  priabner  did 
nsa  cmnmit  this  mwdcr,  God  Almighty  focMd 
voo  shonM  condemn  him  ;  and  If  yon  balieva 
m  your  conaeianeea  ha  did  commit  it,  God 
Afanighty  Ibriiid  youaboald  acquit  him. 

Mr.  jr€tT.  May  it  please  your  bononra ; 
Mr.  Solicitor,  ia  bis  reply,  has  so  fblly  anawer- 
ad  arery  objection  of  the  prisoner,  that  it  were 
needless  to  tionbte  year  hononrs  farther  on 
tkia  occasion.  I  shall  only  b^  leava  to  ob- 
aarva  anetWng  which  haa  been  omitted  by 
Mr.  Solicitor,  and  that  is,  that  ^a  aaaea  whidl 
hare  been  .footed  by  tlie  priaoaer,  I  will  ren^ 
tniato  aarm,ai«  not  iQany  book  of  aatko« 
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ritynowaatani}  so  that!  am  vesily iadisid 
to  beliefo  they  are  aaaas  of  Mr.  Fryt's^i 

making. 

Mr;  Prtti^hi.  Geatlsmcn  of  tba  Jury,tlii 
trial  haa  taken  op  a  groat  deal  of  tioM,  aod 
bean  attended  with  a  variety  of  eitammsBtti 
1  shall  therefore,  as  briefly  aa  poiAle,  am 
ap  llie  avidence»  and  omlte  dnch  abitirfstiili 
ai  occur  to  ma,  witbaamnch  poapieaily  m I 
km  able. 

The  first  tritness  prodnoad  by  flwcsaiMl 
for  tha  king,  was  Mr.  Cirew,  who  mys,  dm 
at  tba  aale  of  tbe  dttate  called  Bridgwalir^ 
on  tbe  7th  of  Novcnibflr  laBt|lba  pfisaaMttd 
the  decaaaed  bemg  prenent,  ka  kemd  the  pn- 
sonermytothadedtesed^  Tbatbaai^adirili 
be  treated  like  a  gantfaman,  or  words  to  dm 
eflto.  Theae  words,  the  wilnem  sayii  w«fe 
spoke,  be  bebavea,  In  answer  m  aoaalnnf  Un 
decaaaed  had  mid  to  tba  ptiaonar,  whitb  Iht 
witnem  did  not  hear. 

Tbe  next  witnem  ia  Mr.  Thomas  MHli,  wbo 
waa  alao  preaent  at  the  sale  of  BridgwMw*! 
estate.  He  says,  that  tba  priaoaer  objumd  l» 
the  ooaditions  of  sale,  and  that  tha  damned 
(apprefaenawe  that  be  did  it  with  dcaiffn  to  prs> 
tract  tha  time  tiH  sun-set,  after  which  the  <§- 
tate  could  not  be  aold  on  that  day)  seid  to  tbe 
prisoner,  Mr.  Barbot,  the  condilkws  of  nle 
are  very  fair,  why  will  yen  cAyiI  stent  tbctof 
To  which  tba  prisoner  replied,  I  aspect  tote 
treated  like  a  gentleman,  or  worda  like  tbtie: 
that  ta  this  the deeeaasd  made  nd  othari 


than  that  he  should  always  trait  bimaadtN 
matikfnd  as  snob.  This  witnaas  aays  sbo, 
that  tha  priaoDePa  whole  bahavioor  aaastfrt 
fta  be  calCalated  to  delay  thoaala.  Hatoji 
tea,  that  be  verily  .beliavca  the  prismar  sad 
the  deceased  navtr  mw  each  athar  liam  tbs 
day  of  tha  aide,  till  that  of  tha  mnrder;  ftr 
that  ha  either  sdw  the  daosaaad,  or  bstrd 
ftam  kim,  ovary  day  after  tba  iAla,  till  be  oto 
kaied;  but  be  doea  imt  kndw  whether  tbiy 
had  any  ether  conversation  tbe  day  «f  tba  mk; 
far  he  left  them  together  in  tim  room  wbsie 
the  estate  was  said.  Yon  iHII  obaarva,  gea- 
tiemeo,  that  tbe  tealimdoy  of  Mr.  Csiaw  sal 
Mr.  MiHs  oorroborata  eseh  dther. 

The  aezt  witnem  is  Mr.  Anbiam*,  wha  M 
that  between  the  Sd  and  tba  rth  of  NovaaibW 
hst,  he  waa  m  company  with  tba  prisoaer  A 
Mr.  Conatontlne^  door,  and  beard  bim  my, 
that  Mr.  Milla  had  treated  bim  in  ancb  a 
manner  aa  ought  never  to  ha  Ibfgiven.  Mr. 
Araiour  indaed  aays,  that  iba  jpriaaoar  did  atl 
paiflcnhiriy  OMation  whteh  or  tha  Millmi  k 


paiflcnhiriy 

waa  that  had  treated  him  thus;  bntkenader- 
atood  that  it  waa  the  deoeased  ho  maant  1 
wodM  make  one  ikart  remark  kcra.  Tkapri- 
aonor  kimaalf  baa  declared  be  aaver  bad  say 
diflbreaea  with  either  Mr.  ITiomaa  Mifls,.ar 
Mr.  William  Mills  s  and  as  thaia  wm  na  jjb* 
man  of  the  name  of  MMa  in  this  isfamd  I9t  tbe 
deoeased,  you  will  judge  fh>m  tha  etaat,  who 
it  waa  the  prisoner  maant  ik  thpt  <  "^ 

witk'llr.  Awonr. 
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Th6  MSt  witii«i8«1i«t  fi  called  on  the  pert  of 
the  crmni  is  Patienee  Doiitet :  She  telle  you, 
that  oil  the  king's  birth-day  she  saw  the  pri- 
loaer  staniliog  under  the  gallery  at  M'Cab^'s 
rarern,  talking  to  two  ^eraoDc  whom  ehe  does 
■ot  know,  and  io  passing  hy  she  beard  hin 
lay.  There  w*s  a  cerlais  gentleman  in  this 
island,  that  within  a  fortnight  he  would  either 
kill  or  he  killed  hy.  She  is  fery  positife 
(hat  it  was  on  the  kind's  Urth*day  she  sa#  the 
prisoner,  and  heard  him  say  thesO  words,  from 
;fro  cirenmstancet;  thd  first.  That  l^ks.  M<Ga- 
)^  sent  for  hor  tbM  datr  to  as^st  in  prortdiog 
IB  entmvinQiont  for  the  Keuteoant-general 
ind  his  company ;  and  the  other.  That  she 
lieard  a  great  many  guns  fired.  The  king's 
tMrth*day,  you  all  remember,  (1  suppose)  wK 
eolebrateil  on  the  10th  of  NOTember.  No#, 
f  yon  will  oompsre  what  the  prisoner  ssid  to 
Ur.  Armom*  before  the  7th,  his  behaYionr  to 
the  deceased  upon  the  rth,  aod  tho  deelaration 
le  made  on  Iho  loth,  in  the  hearing  of  Fatiehoe 
Dorset,  I  think  there  is  too  much  reason  to 
magii^e  it  was  the  defeased  he  meant,  when 
Im  threw  out  thai  meaaoe. 

Dr.  James  Webhe  is  then  caHed.  Before 
this  gentleman  was  examined,  I  confess,  I 
szpected  hO  would  have  fully  prored  the  foot 
ipon  the  prisontT ;  for,  frbm  tM  close  conneO- 
ion  and  intiroaoy  between  iliem,  1  thought  it 
lighly  provable  he  slight  hare  known  some- 
htng,  if  not  the  Whole  of  this  mattor.  And 
h»iu  the  character  of  the  dontor,  his  ednca- 
ion,  and  rank  in  life,  1  took  it  for  granted  he 
routd  hare  caikdidly  and  ingemNrasly  related 
ill  that  he  kaew  oDtftceming  this  unhappy  af- 
air.  But,  I  owo,  I  was  no  lesssotpriavd  than 
iodcemed,  to  find  that  e^ery  thing  which  came 
roni  him,  tending  to  bring  this  matter  to  light, 
rue  eattlrted  with  seeming  riolenoe  ;  and  that 
le  readily  told  all  thai  he  thought  would  ob- 
cura  aod  hide  t)^  fact.  He  says.  That  he 
las  known  the  prisoner  between  four  and  fire 
rcttrs ;  that  he  has  fk-equentiy  employed  him 
m  an  attorney;  arid  that  he  ii?  es  in  great  in- 
intacy  with  him.  That  he  was  present  at  the 
ale  of  Bridgwater's  estate  on  the  7th  of  No- 
ember  laat,  where  the  deceased  and  tlie  pri- 
ooer  also  were ;  that  the  estate  then  belonged 
0  himself,  and  was  sold  for  lils  debts.  He 
loes  not  know  what  were  the  conditions  of  sale ; 
lut  he  remembem  to  have  heard  the  prisoner 
ay.  We  will  be  hound  as  far  as  by  law  wf  cau 
«  hound.  Hedoea  not  recollect  wxy  other 
rords  passing  at  the  sale,  only  hearing  the 
leceased  say  to  the  prisoner,  Lee  us  have  no 
chool*  boy's  play,  or  solnetbnig  to  that  effect. 
le  did  not  hear  the  prisoner  make  any  answer 

0  this  ;  for  he  was  at  that  time,  he  says,  so 
tistraeted  andoonfbsed  at  having  his  estate 
old,  that  he  gave  veiy  little  attenuon  to  what 
»ass«d.  He  tells  yon,  that  the  orisooer,  at  Ms 
•equest,  purchased  the  estate  for  him.  This 
•cully  seems  strange  and  unaccountable,  that 

1  tnan  whoae  estate  was  then  selling,  and 
prfao  bad  procured  a  Iriend  to  pnrabase  it  for 
lim,  should  be  lo  inattentivey  is  not  to  r«- 


eolleet  what  tho  eoa<kitions  of  sale  were  %  and 
it  is  as  exuaordinary,  that  a  man  should  buy 
an  estate  without  knowing  on  what  conditions^ 
He  ssys,  he  does  not  know  bow  long  the  do^ 
ceased  stayed  at  Ne?is  after  the  sale^  or  whether 
the  prisoner  eter  saw  him  after.  That  tho  day 
after  tho  sale  he  saw  the  prison^,  but  does  not 
recollect  that  any  eon? ersation  passed  between 
thdm  on  the  business  of  the  preceding  day,  or 
that  the  name  of  the  deceased  was  mentwnod 
by  the  prisoner.  This  is  very  amaning,  thai  a 
man,  in  an  aifoir  so  near  hu  h^art,  and  which 
had  thrown  him  into  such  confusion  iind  dio» 
traotion  of  mind,  should  not  the  next  day,  on 
seeing  bis  friend  who  purchased  his  estate  for 
him,  make  aome  enquiry  about  tho  erent  of 
the  preceding  day.  But  this  gentleman's  «m» 
roory  is  fotally  tfeaoherous  to  him ;  fiir  he,  m 
almost  the  same  hrsath,  says,  he  thought  tho 
terms  of  sale  too  hard,  and  adrised  the  prisoner 
not  to  sign  them.  From  heoee  It  plainly  ap* 
pears,  that  Dr.  Webbe  was  well  acquainted 
with  the  oooditions  of  sale,  and  must  have  had 
sonso  conrerBation  with  the  prisoner  about 
them,  or  he  could  not  hare  thought  them  hard, 
nor  have  advised  the  prisoner  not  to  sign  thott. 
He  tells  you,  thai  the  prisoner  came  to  hio 
house  dn  thO  10th  of  November,  and  stayed 
there  till  the  18tb,  on  which  day  they  dmed 
together  at  Jacob  Saunders's,  and  execnled  a 
bond  of  indemnity  to  Saunders,  for  having  h»- 
dorsed  the  prisoner's  bills  for  the  deposit  of  the 
purobase^money  of  the  estate  j  that  from 
thence,  in  tho  evening,  he  went  with  the  pri- 
sonar  to  O'Donnell's  uvem*  whore  the  prisoner 
sat  down  to  writo ;  that  the  prisoner  desired 
htm  to  get  three  witnesses  to  attest  the  poper 
he  was  writing ;  and  that  he  did  procure  throe 
witnesses,  which  were  Potts,  0*Donnell,  and 
Springeit,  in  whose  presence  the  prisoner  eze^ 
cuted  the  paper  he  wSs  writing ;  and  iamae- 
dialely  alter  delivered.it  to  him  (Webbe).  He 
tells  3rou,  that  be  neither  read  the  paper  while 
the  priaoner  waa  writing  it,  nor  since  it  has  bees 
in  his  own  custody :  aod  tb|it  be  is  quite  igno- 
ram  of  the  contents  of  it.  In  this  be  is  mani- 
fostly  contradicted  by  his  own  deposition  which 
you  baTC  heard  read,  and  whicbf  as  baa  been 
proved  to  you,  was  taken  before  judge  Herbert, 
at  Neris.  In  that  depooition  ho  swears,  that 
the  prisoner  made  hia  will  at  O'DoaneU's  on 
the  18th  of  November  in  the  evening,  and  de- 
livered it  to  him  (Webbe,)  mforming  him  at 
the  same  time  that  be  had  made  him  a  legatee 
in  it.  He  telle  yon,  that  after  this  paper  (for 
he  will  not  now  call  it  a  will,  tbough  it  baa 
been  folly  proved  he  knows  it  to  heso)waa  exe- 
cuted and  defirered  to  hin  by  the  priaoner, 
they  both  wait  home  together  to  thia  witness'e 
house )  that  the  prisoner  at  about  nine  o'clock 
went  to  bed ;  that  having  oocasion  to  get  up  at 
about  one  o'clock,  as  he  waa  naming  through 
the  hall,  the  prisoner  called  to  iiim,  and  asked 
him  what  o'ctock  it  waa  ;  but  that  ho  dldn^t 
see  the  prisoner  from  the  lime  he  went  to  bed. 
till  thO^MXt  morning,  at  about  nine  o'clookt  he 
saw  him  riding  op  to  the  kouso  en  ouo  of  hib 
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(Webbe's)  horses,  attended,  alfo  by  bis  negro 
bov  Pope ;  that  he  bad  od  m  white  coat,  a  dark- 

,  coloured  waistcoat,  and  a  silver- taoed  hat ;  that 
be  did  not  ask  the  prisoner,  nor  docs  be  know, 
where  he  had  been ;  but  thinks  there  was  time 
enough,  from  the  hour  he  spoke^to  him  the 
night  before,  till  the  next  morning  that  he  saw 
him  ridine  ap,  to  have  been  at  St.  Christo- 
pher's and  back  again ;  that  he  knew  nothing 
of  the  priwner's  taking  his  horse  and  boy,  but 
that  it  was  very  costomary  for  him  to  take 
them  whenever  he  wanted  them,  without 
asking  his  leave.  He  romembers  the  prisoner 
having  a  red  trnnk,  which  he  bronght  from 

.  Mrs.  Basent's,  on  the  16th  of  November;  that 
lie  did  see  the  prispner's  boy  Nero  bring  a 
red  trunk  to  his  house  the  morning  of  the 
19th,  at  the  same  time  that  the  prisoner  was 
ridinff  up  to  his  house  ;  but  he  does  not  know 
whether  that  trunk  was  the  same  the  prisoner 
brought  from  Mrs.  Dasenf  s  on  the  16th,  or 
wheuer  the  trunk  now  produced  to  him  is  the 
same.  He  tells  you,  that  on  the  Sunday  before 
the  murder,  the  prisoner  and  ha  were  firing  at 
M  mark  with  a  pair  of  pistols  that  beloo|e3  to 
•Mrs.  Dasent ;  that  Mrs.  Daaent,  on  missing  a 
pair  of  her  pistols,  sent  to  him,  to  desbe  he 
would  come  to  her  bouse ;  that  he  did  go  and 
assist  her  in  searching  for  the  pistols ;  uat  he 
found  them  under  the  bed  in  a  pau*  of  holster 
caps ;  but  he  knew  not  of  their  being  in  that 
l^aoe,  nor  who  put  them  there :  That  at  the 
time  be  was  searching  for  the  pistols  in  the 
chamber,  be  observed  a  red  trunk,  which  he 
helieves  belooged  to  the  prisoner,  and  which  he 
.saw  opened  atlerwards  by  judge  Herbert ;  in 
which  were  ibun^,  be  says,  a  coat,  waistcoat, 
and  some  Imen,  which  were  moist;  that  he 
cannot  tell  whether  the  clothes  found  in  the 
trunk  were  the  same  the  prisoner  had  on  the 
19th  in  the  morning,  when  he  rode  up  to  his 
house ;  that  he  believes,  the  trunk  and  dothes 
now  produced  to  him,  are  the  same  which  he 
saw  at  Mrs.  Dasent*s  the  rooming  after  the 
noider.  He  telb  you,  that  on  the  19th,  the 
•prisoner  dined  at  Mr.  George  Webbe'a  senior, 
and  he  himself  dmed  at  Mr.  Maynanl*s ;  thai 
in  the  afternoon,  while  he  was  at  Mr.  Mav- 
nard's,  a  negro  came  to  him,  and  told  him  toe 
prisoner  hadktlled  the  deceased ;  that  be  went 
soon  after  to  Mr.  Symmonds*s;  that  he  did 
not  mention  there  what  the  negro  had  told  him, 
thouf^h  he  had  a  very  good  opportunity  to  do 
it;  lor  while  he  was  there,  he  says,  Mr.Sym- 
mottds  received  a  letter,  giving  an  account  of 
the  prisoner's  having  killed  the  deceased ;  that 
he  himself  also  received  a  note  firom  the  pri- 
soner, pressing  him  to  Qoine  immediately  to 

•him  at  John  Herbert's ;  that  he  did  not  men- 
tion at  Mr.  Svmmonds%  having  received  such 
a  note  from  tne  prisoner,  though  be  heard  Mr. 
Symmonds  say,  he  would  go  and  assist  the 
posse  in  pursuit  of  him  ;  that  he  went  imme- 
4liately  after  to  John  Herbert's,  where  he  found 
the  prisoner  drinking  tea ;  that  the  prisoner 
immediately  took  Irim  out  into  the  necessary* 
house,  and  asked  him  if  he  bad  heard  the  le- 
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port  of  his  having  killed  Mr.  MiUi;  ibatW 
answered.  Yes ;  that  the  prisooer  re^,  he 
should  not  fly  for  it,  Ibr  he  knew  DolfaingofiL 
He  tells  you,  that  this  was  all  the  ooDvemtiM 
that  passed  between*  them  at  that  time ;  tiia 
while  they  were  in  the  aecesBsiy-hooK,  ike 
officers  of  justice  apprdieoded  the  priamr; 
that  the  prisoner  took  him  asMe  ia  Mr.  Ber- 
bert's  hall,  after  he  was  apprehended,  tad  It- 
sired  him  to  get  ten  pistoles  from  bis  isde 
Webbe  for  him ;  that  he  saw  the  pniMr 
while  he  was  in  gaol  at  Nevis;  tbataU  tk 
conversation  he  bad  with  him  then  w, 
desiring  him  to  make  over  Bridgwater's  eiUie 
to  him.  He  tells  you,  that  he  nercr  ksev 
that  the  prisoner  had  any  resentment  tgaos 
the  deceased;  that  he  knew  nothiog  ofb 
boy  Pdpe's  having  been  at  Bridgwater's  ohte 
the  niffht  before  the  murder ;  that  be  ^ul  m 
send  F6pe  out  any  where  that  nigfal,  sod  ti 
not  know  that  be  was  gone  out;  that  be  kin- 
self  was  not  sent  for  by  any  of  bispstiestiths 
night;  and  that  it  was  so boislerooi a nifkl. 
as  he  shonki  not  have  gone  out  ui  for  pletsiR 

Upon  the  whole  of  ]>r.  Webbe's  erkksee, 
his  inclination  to  serve  the  prisoner  very  pliiily 
appears :  but  fiwsk  bis  want  of  candour  tod  ■• 
genuity,  from  the  many  prevaricatioes  be  ha 
been  guilty  of,  and  the  manilest  eontradidiii 
between  his  depositioB  at  Nevis,  and  bis  en- 
minatkin  on  the  trial,  his  evidence,  inttid  a 
answering  the  intention  of  his  ^viog  it,  ww 
rather  to  nx  a  strong  snspknon  of  guOt  oo  tk 
prisoner. 

Mr.  O'Oonnell,  who  was  the  bextwitiMii 
says,  that  the  prisoner  and  Dr.  Webbe  ctoe  s 
his  housci  between  seven  and  eight  o'clock  a 
the  evening  on  the  18th  of  November;  Iks 
the  prisoner  called  ftir  pen.  Ink,  and  psper,  im 
sat  down  to  write ;  that  while  he  wu  wiiliiift 
he  called  Dr.  Webbe  to  htm  several  timei,  m 
they  spoke  together  in  a  low  voice;  dntOr- 
Webbe  hioked  over  the  prisoner  fteqaeoi^ 
while  he  was  writing ;  that  as  soon  u  the  fin- 
soner  had  finished  what  he  was  wrkii|»  k 
went  with  Dr.  Webbe  into  an  inner  room ;  ^ 
afler  some  little  time  Dr.  Webbe  retuncd,  >■ 
desired  him,  with  Potto  and  Springett,  IAgo> 
and  witness  a  paper ;  that  the  priaoncr  did  CI^ 
cute  a  paper  in  the  presence  of  Potts,  Spriog<|^ 
and  this  witness :  that  he  knows  not  wbii  l» 
paper  was,  but  believes  it  was  a  will,  keenK 
there  were  three  witnesses  to  it ;  thst  the  p 
soner,  after  he  had  signed  the  paper,  pstw 
thumb  on  the  seal,  and  pronoanoed  some  am 
but  so  inarticulatelY,  that  he  conkl  not  diM- 
guish  what  he sakl;  that  the  prisoner  eorcrcd 
with  his  hand  the  place  where  the  sttaHiiia 
is  nsually  written,  so  that  be  coaM  not  eecji 
He  tells  yon,  that  as  soon  aa  the  prisoaer  kiii 
executed  thU  paper,  he  delivered  it  lo  Iir 
Webbe. 

Charles  Potts  is  then  called.  HeB8yi>i 
on  the  18th  of  November  last,  bebff  atO*^ 
nell's  in  the  evening,  aomebody  califd  is  ko. 
and  told  him  he  was  wanted  in  the  JPf^?^' 
that  he  went  \n^  and  the  prisofeer  desiied  m 
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to  witnen  as  imtnioieiit  of  wrifioff ;  diat  be, 
lof^elber  with  Ol>0Bnell  and  Spnog«tt,  did 
witoew  ft  p^per,  to  ifrhicb  he  saw  the  prisoner 
ai^  fail  name ;  that  the  pritoner  put  his  thumb 
OD  the  seal,  and  took  it  off  ag^iOf  bat  does  not 
reoolleet  that  he  heard  him  say  any  thins ; 
that  he  took  the  instrament  of  writing  to  oe 
some  deed  to  secure  Jacob  Saunders,  wcaoae 
he  met  the  prisoner  and  Dr.  Webbe  coming 
iTom  Saunders's  that  day.  1  cannot  help  ob- 
werifin^,  that  this  is  a  very  weak  reason  for 
auppOstng  it  to  be  a  deed  to  secure  Saunders ; 
for  bad  it  been  really  so,  there  could  be  no  ne- 
cessity for  keepinc:  it  such  a  profound  s^ret ; 
nnd,  in  the  next  place,  it  is  very  natural  to  sup- 
pose, they  would  have  executed  any  deed  of 
that  kind  at  Saunders's  house,  when  they  exe- 
cuted the  bond  of  iDdemnity  to  him.  fife  teHs 
you,  that  he  never  knew  that  the  prisoner  had 
any  resentment  against  the  deceased,  but  that, 
on  the  contrary,  be  has  heard  him  often  express 
great  regard  tor  him. 

The  next  Witness  that  is  oftOed  is  Thomas 
Hobson.  He  tells  you,  that  on  Saturday  night, 
the  night  before  be  heard  the  deceased  was 
murdered.  Dr.  Webbers  boy  Pope  came  with  a 
horse  of  his  master'a  at  midnight,  to  the  house 
where  he  (Hobson)  lives,  .  on  Bridgwater's 
estate,  and  said  he  had  been  round  the  island 
looking  for  his  master;  that  Pope  and  the 
horse  were  both  wet;  that  Pope  pm  the  horse 
ID  the  atable,  and  stayed  there  all  night.  He 
tells  you,  that  about  eight  o'clock  the  next 
morning  (which  was  th^  day  on  which  he  heard 
ol*tbe  murder)  he  saw  a  little  man  coroinff  up 
to  the  house  iii  a  white  coat,  and  silver-laced 
hat;  that  as  soon  as  he  came  up  to  the  steps, 
he  called  for  Pope,  and  ordered  him  to  saddle 
the  horse;  that  ne  asked  Pope  wnlch  road  he 
'  shoukltake;  that  Pope  shewed  him  the  short- 
est way  to  Mr.  Pinney's,  where  Dr.  Webbe 
lives ;  and  that  he  got  on  horseback,  and  rode 
away :  he  believes  he  came  from  the  Bay ;  and 
that  his  shoes  were  wet.  He  telbyou,  that 
the  prisoner  at  the  bar  is  the  very  roan  who 
came  to  his  house  on  the  19tb  in  the  morning, 
and  whose  dress  and  person,  with  the  other 
circumstances,  he  has  described  to  yon. 

Sarah  Hobson,  the  sister  of  Thomas  Hobson, 
is  called  next ;  bu^  as  her  evidence  agrees  in 
evorv  particnhr  with. that  of  her  brotbtrv  I 
think  it  is  needless  to  repeSit  it  to  you. 

The  next  witness  on  the  part  of  the  crown  is 
John  M<Kenley.  He  tells  you,  that  between 
four  and  five  o'clock  in  the  morning  on  the 
19th  of  November,  as  be  was  lying  on  hn  bed, 
Coomy,  a  negro  belonging  to  the  deceased, 
rushed  into  his  chamber,  aod«  ia^eat  fright, 
toM  him,  that  his  master  was  fighting  at  Fri* 

Kte-Bay,  with  a  gentleman  from  Nevis;  that 
immediately  got  up,  and  ran  down  to  the 
Bay,  where  Coomy,  being  on  horseback,  bad 
got  before  him ;  that  he  found  Coomy  support- 
»g  the  deceased ;  that  ho  went  up  to  him,  and 
took  hold  of  his  hand,  and  spoke  to  him;  that 
he  made  him  no  answer,  nor  had  no  puise ; 
that  he  found  then  bo  was  deadi  the«vh  still 


warm,  and  wu  but  just  expired.  Be  tells  you,  - 
that  on  enquiring  of  Coomy  who  it  was  that  had 
killed  his  muter,  Coomy  told  him  it  was  the 
prisoner,  and  that  he  was  just  gone  off  in  a 
canoe;  that  he  immediately  ran  dov^n  to  tfat' 
sea-side,  and  saw  a  canoe^  with  four  oars  and  a 
paddle,  making  very  fast  from  the  shore,  and 
somebody  m  white  sitting  in  the  stem  of  it,  but 
he  could  not  distinguish  whether  it  was  a  white 
person  or  a  negro';  that  the  deceased  had  on 
nis  great  coat  and  gloves  i  thst  his  pistols  were 
in  tbe  bolsters  on  his  horse ;  and  his  sword  in 
the  scabbard,  wrapped  in  tbe  Mti  at  some  dis-' 
tance  from  faim. 

The  next  wituess  is  William  Johnson.  He 
tells  you,  that  about  six  o'clock  in  the  mbming, 
on  tbe  19th  of  November  last,  as  he  was  comrog 
down  from  the  Salt-ponds,  be  saw  the  prisoner 
in  a  canoe,  with  four  oars  and  a  sail,  oetween 
forty  and  fifty  yards  distant  fitim  him ;  tbat 
the  canoe  seemed  coming  from  Frigate-Bay, 
and  was  rowing  towards  Nevis ;  that  tbe  pri- 
soner had  on  a  white  coat,  a  ailver-laced  hat, 
and  a  dark-coloured  waistooat ;  that  he  known 
the  prisoner  very  well ;  that  he  could  see  all  tho 
way  between  tbe  place  where  he  met  the  pri- 
soner, and  Nevis;  and  that  no  other  canoe, 
was  fn  the  chann^,  but  that  in  which  the  pri- 
soner was.  The  prisoner  and  bis  counsel  nave 
attemptedtodiscredit  the  testimony  of  Johnson, 
by  saying  he  was  publicly  whipt  for  pettv  hur- 
ceny  at  Nontserrat;  and  that  he  could  noi 
positively  sweaf  before  the  cnronei'a  inquest, 
that  it  Was  the  prisoner  he  saw  in  tbe  caooe. 
But  they  should,  to  have  effected  their  pui'pose, 
have  produced  the  record  of  Johnson's  convic- 
tion, without  which,  a  bare  assertion  of  bis 
^ilt  ought  to  have  no  weight  with  you.  With 
regaitl  to  his  refusing  to  swear  podtirely  to  the 
prisoner  before  the  coroner's  mquest,  I  thmk 
ne  swore  as  every  cautious  man  ought  to  do, 
that  he  verily  believed  it  was  the  pnsooer  he 
saw  in  the  canoe ;  but  after  he  had,  for  his 
better  recollection,  seen  him  in  gaol,  he  was 
certain,  and  has  now,  as  you  have  heard, 
positively  awora  it  was  the  prisoner  he  saw  in 
the  canoe.  And  besides,  Mr.  Wilson's  evidence 
does  entirdy  acquit  Johnson  of  any  ill  design 
against  tl^e  prisoner,  and  doea  isertainly 
atrengthen  his  evidence;  for  Mr.  Wilson 
sweara,  that  Johnson  brought  him  a  letter  firom 
Moptserrat  the  momingtfae  deceased  was  mur- 
dered ;  that  having  heard  the  report  of  the 
murder,  he  told  Johnson,  that  the  deceased  was 
killed  by  the  prisoner ;  at  which  Johnson  ex- 


Johnson's  evidence  ought  to  receive  its  fuli 
credit. 

Jasper  Thomas,  and  his  son  John  Thoimis, 
are  next  called.  They  both  agree  in  their  evi- 
dence, and  tell  you,  that  between  six  and  seveiT 
o'clock  in  the  morning,  on  the  19th  of  No- 
vember bst,  they  saw  a  oanoe  belonging  to 
Jobu  Cribbe  landf  under  the  raanchioneal  trees, 
jusittoder  Lowland- Church,  at  Nevis;   that 
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i  M  Ike  QUaM  ilnick  the  ^iora»  Ae  pri* 
iiHa^  om  of  it ;  tb»t  a  litlto  yelkw 
» bflyjwypd  opt  tt  the  iiuiw  timo,  with  a 
1 PM  tnMik  OP  hit  hoMi,  pod  weot  toirprdp 
the  town ;  4bat  Bulburd't  Peter,  pad  0«rerpde*« 
Joe,  vere  in  lh»  caaop ;  thai  Ihe  priponer  had 
OD  p  whitMh  iNiAt,  aod  a  eiiTor-lpfiiid  hat ;  that 
Ihey  eavr  the  eanoe  abo? e  1,^00  yards  befiwe 
ahacaipe  to  laod ;  that  she  waa  uoder  tail,  and 
did  aol  ataka  eail  4111  ehe  baded  ;  and  that  ehe 
leemed  oomia^  from  the  Selt-pooda. 
WiiUam  White  i«  theo  caNed.    He  tells  ]^ou, 

\  that  OD  the  19lh  of  No? ember  in  the  QorpiDg, 
as  he  was  at  work  at  Mr.  IVoodley's  estate,  be 
eaW  a  little  man  in  a  hrowa  ooat  apd  a  laced 
bat,  wheal  he  knew  to  be  the  prisoner,  wsikingr 
up  the  road  that  leads  to  Bridgwater's  estate'; 
tbat*he  beliefot  he  cane  from  the  Bay;  that 
be  knows  the  prisoner  wwy  well,  and  is  certain 
he  la  the  person  he  saw. 

The  next  witness  is  Mr.  Bridgwater,  who 
tells  yon,  that  between  nine  and  ten  o'clock  in 
the  tnoning,  en  the  t9th  of  Nofember,  he  saw 
the  prisoner,  on  a  sorrel  horse  belonging  to  Dr« 
Wnube,  going  the  nearest  way  to  Dr.  Webbe'a 
house  s  that  on  the  same  day  in  theaAemoon  be 
went  -to  Jf  P.  Synmonds'a ;  that  while  he  was 
these.  Dr.  Webbe  eame  in ;  that  presently 
aller,  Mr.  Bymmonds  reoeiired  a  letter,  giving 
hkn  an  socoant  of  the  pmoner's  baving  killcfd 
the  deoeased ;  that  as  soon  as  Mr.  8y  mmonds 
menlioned  it.  Dr.  Webbe  changed  opunte- 
nance,  and  said  tliat  the  prisoner  bad  Uio  at 
bb  house  the.  night  before;  that  Mr:  tfym- 
monds  asked  Dr.  Webbe  if  he  had  snsn  the 
prisoner  that  mocnio^^  that  Dr.  Webbe  said 
he  had  not  seen  him  since  the  night  beliwe ;  at 
wbioh  this  wilaesi  expressed  a  good  deal  of 

*  aorprize,  and  said  he  had  «eea  tha  urisoocr  Ifaat 
momiog  riding  towards  his  (Webbe's)  honse, 
on  one  of  his  horses;  that Ao  this  Webbe  made 


TrM^Jahtt  Barboit 


tasu 


but,  in  about  fire  mtnules  Want 
away,  and  said  be  was  goiog  ap  towards  the 


JdkD  €ribbe  is  then  called,  who  tells  yon, 
thai  on  the  Friday  befiMe  the  dsa^paed  waa 
Jbiiled,  tlie  prisoner  hired  his  canoe  ti>  canry 
aoma  lettem  to  St.  Kitt's ;  that  she  ratucned  the 
next  dayrin  theafteraoon,  and  llioiiegroes  that 
bakm^d  to  her  took  bv  (as  he  ihpngbt)  IP  go 
a  fisbmy ;  that  he  did  not  sea  Ihero  again  till 
abontaigfai  o'alock  <thp  onxt  monung,  which 
was  tbe  day  4ie  heard  the  deoeased  was  killed ; 


ha  weot4o  Peter,  one  of  the  negroes -be* 

_ing.to|he  can<M|  pad  asked  him,  What 

kick  r    (auppamg  ha  had  been  fishing ;)  that 

PMr  anawesed  fim,  Poor  hide!  and 


iSTc 


vary  fnelpnaholy  and  thongfatfol ;  that  npon 
•nqniring  the  resaon  of  it,  Pinter  Ipid  him  be 
had  been  to  St.  Kilt's  with  Mr.  Barbot,  who, 
he  waa  afraid,  had  donaa  gneptdeal  of  misobief, 
for  hahnlieredbehad  kflled  Mr.  HiUs.  Ha 
fella  yen,  it  was  aboot  ten  o'nlopk  ip  the  morn- 
ing  inhen  he  had  this  eoofersption  with  Peter  | 
that  at  that  time  he  had  not  heard,  either-  by 
common  report,  or  otherwise  than  from  Peter, 
of  the  death  of  the  deoeased ;  and  indeed  fFom 


tlie  eeidence.nf  Qbin,  which  iattoatetly  ftU 
low^,  he  could  not  hare  heard  it  fnm  cmhwob 
report ;  for  Qoin  Idla  vou,  be  was  the  finl 
that  carried  Ihe  4iewa4o  Ne? ia,  aod  that  be  did 
not  aniTe  there  till  elefon  ^o'ekKk.  This 
makes  it  highly  probable,  that  what  PeierM 
was  tpo  true. 

Mrp*  Dasant  is  then  calM.  She  tdia  yoo, 
that  on  thelOth  ofMoaannber  lest,  bearing  tbit 
the  apagapine  was  broken  open,  and  <^  the 
murder  of  the  deceaaed,  she  ordered  all  tk 
arms  in  her  house  to  be  searched  for;  tbit 
inissing  a  ppir  of  pielois,  she  sent  to  Dr.  WcUie, 
who  came  to  her,  and  after  searehkif  a  food 
while,  at  last  found  the  pistids  under  tbe  bd; 
that  the  nrisoaar'B  tmok  was  in  the  room  white 
the  pistols  were  found,  hot  she  knew  not  of  iu 
being  there  'till  that  day,  nor  how  it  cane 
these ;  that  she  sasr  Ihe  trunk  opened,  in  whidi 
wese  found  a  brown  waistfxiat  and  a  pair  of 
black  breeches,  which  she  believes  behwgcd  u 
the  prisoner ;  that  she  believes  the  troiia  nA 
oknhes  now  produced  to  her,  are  the  same  she 
saw  opened  at  her  houee  by  judge  Herbert 

Judge  Herbert,  who  is  the  next  witaeasi  <dli 
you*,  that  the  day  after  the  murder  he  want  a 
Mrs.  Dasent's,  where  be  saw  the  pislok  villi 
the  trunk  and  ckithes  which  have  beeo  prodoeH 
to  him  ;  that  the  ololhes.  were  wet,  aad  be  be* 
lieveswith  salt- water;  for,  oo  touebipg  tbi 
waistcoat  with  his  tongue,  he  foond  it  all 
fie  also  tells  von,  that  being  at  Mr.  Colboeo^ 
where  the  body  of  ^e  deooMed  was  brsoglitw 
the  day  of  the  auirder,  he  searched  the  pochru 
of  the  deceaaed,  and  found  in  his  breaebei 
pockets  three  bnllete. 

Mr.  Pringle  aod  Mr.  Bakar  ace  then  c»lle«l, 
who  tail  yon,  that  being  at  Mr.  Celbeoo's  » 
tbeday  Ihe  deceased  was  killed,  they  axaauocd 
hie  pistols,  which  4bey  know  to  be  the  sibn 
thatakse  now  peoduced ;  that  Ihey  eoald  oot, 
upon  the  moat  easeful  examination  ef  then, 
perceiTC  the  least  staia  of  powder  on  etthertf 
them,  except  about  a  grain  or  two,  wbicb  tbey 
supposed  to  hajrebeen  brukted  by  the  baaHPw; 
that  they  aae  couTioced  neithar  of  the  pMs 
bad  bean  hUely  dischprged;  ^^  Mr.  hka 
having  pnt  his  fingsr  inio  Ihe  bami,  tbcw 
came  oft  on  it  a  rusty  dirt,  which  he  teUi|M 
would  not  have  been  there,  if  the  piatebbai 
been  lately  fired  out  of.  They  alas  tell  y««. 
that  upon  examini^  tha  clethes  of  the  de- 
ceased, thejr  found  on  the  right  aapef  biicea^ 
and  the  iiwide  of  his .  great  co^t,  on  the  rigM 
able,  a  atain  of  dry  powder. 

The  Counsel  for  the  Crown,  to  aoirswnlt 
and  support  the  e^dcnae  Of  B^hmkmb  Jkttti, 
have  produced  Martha  Sceaper,  MsrySotlM, 


and  Mary  Cockade,  wilh  whom  thcgr  noacW 
their  ftvidence.  The  two  kipt  swear  poiiDrdy 
that  the  prisoner  was  on  Ibis  kdand  oo  tbe 
king's  birtb*day,  and  aite  ao  yery.eirea0i«toB* 
tial  in  their  evitlence,  that  I  tbipfc  tbay  Gaiio0l 
be  mistaken.  For  Sulton  has  wdry  pailiculvi; 
de^ribed  his  dress  to  yon,  and  CeckadebM 
also  swocn  to  some  particular  words  sbe  been 
him  si^  in  M'CJabae'a  layem  on  the  Joag^ 


1315} 


Am   IJ^mJLm 


iLD.  1759. 


[1814 


Buth*OTJf«     InM  CVNMM9  6r  BCOiMf  kl  Ml  fO 

to  Btreogthen  and  givewogbt  to  what  tlivf 


Hm  f tiMMT,  itt  his  defbMo,  ^tif ely  dcnicv 
hit  hmvioff  hail  any  raMotnant  afahMt  tha  de- 
«eaiad;  laya,  it  waa ?cnr  eaiy  for  hiin to ha^ 
nada  hia  awape,  if  ha  bad  heea  gailty  of  tha 
crina  laid  to  bia  chaifa,  and  that  it  waa  na- 
Inral  to  aappoae  ha  woald  hava  done  to ;  that 
the  firing^  tiia  pirtab  tha  Sunday  hefbre  tha 
mafdar,  waa  naialy  aeaidaatal,  and  to  aaanta 
Mnuelf ;.  that  ha  was  not  on  thia  isfauid  on  the 
imh  of  Nofanber.  Ha  than  eiOla  bia  wit- 
nassea^  the  first  af  wbieh  is  Mia*  L^wnan. 
8ha  iapasitiva  that  tha  anaoner  waa  at  her  fa- 
ther^ on  tha  lOtb  af  NorendMr ;  that  in  the 
marniog  of  that  day  ha  want  with  Daniel  to 
Mr.  Ottley's^  tnd  fatnrnad  and  dined  at  her 
Aitber's;  that  on  that  aano  day  aba  heiaelf 
diaed  at  bar  biathar  Oeaiwa  Webbe'a»  in  eam- 
paoT  with  Mr.  Williaiii  Heibeit  In  the  first 
af  these  ctroonstanaaa  aba  iacontradieted  by 
tha  evidanae  of  Mra.  Ottiey  and  Hiss  Anna 
Herbert,  who  tall  yon,  that  it  waa  on  tha  9th 


at  young  Gearga  Wahbe'S,  in  company  with 
Mia.  Lawman,  and  on  tha  lOth  ha  dined  at  Mr. 
Cole'a;  an  that  Mrs.  Lowman  must  be  mis- 
talminthaday.  Mr.JasiabWabbe,  the  bro- 
ther of  MrBb  Lowman,  m  next  called.  Ha  can* 
Mlawear  pasitively;  batbabelierestbeprisaiier 
waa  at  hia  fatbar^a  on  the  lOtb  of  Narember. 

John  Comeilda  ia  tha  next  witness.  Ha  is 
Mritifa  that  tha  priaonar  waa  at  oM  Mr. 
Webba>a  on  the  10th  of  No?ember;  but  the 
aantrary  baa  bean  prored  by  ao  many  wit- 
nesses on  tha  part  of  the  crown,  aapported  witt 
Mieb  strong  eireomstancaa,  that  CkvneliQS  most 
certainly  be  Bslstaken  in  the  day. 

Mr.  Jnlioa  waa  also  called  upan  by  tha  pri- 
saner  ta  prove  that  Johnson,  one  of  the  wit- 
ncases  agahMt  bfan,  coald  not  awear  positirely 
to  him  before  the  coroner'a  inooaat ;  bnt  the 
^eiiatlona  I  bare  already  made  on  that  part 
•f  Johnoan's  evidence^  will  be  anffident,  witb- 

^  repeating  to  you  that  I  think  Johnson's 

'     «  a  ffoad  one,  and  ought  to  hare  its 
proper  walgbt  with  yon. 

Tbaaa  are  the  witnesses  produced  by  the  pri- 
sonar,  that  seem  to  be  any  waya  material  fai 
mafarour:  He  baa,indeed,ea]led  many  others 
to  prate  bis  being  at  Nevis  on  the  lOtb  of  No- 
vember ;  bnt  tbejr  hare  all  failed  in  this  dr- 
cnnMtsnca,  which  would  bare  been  of  great 
canseoocnca  to  him,  if  he  oonid  bare  ctta- 
Miabed  it;  aa  it  wouM  have  effectually  Inrali- 
dated  the  efidence  of  Patience  Dorseld  and  the 
Kst,  who  swore  to  his  bcmg  in  this  ishud  on 
that  day. 
I  bare,  at  well  as  i  hare  been  able,  ^tle^ 
'^i  giren  you  the  substance  of  the  eridence 

both  sides,  in  which  I  hope  1  hare  omitted 

bing  material. 
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1  mmi  ttaiTe  ta  yam,  <hal  in  aaaea  of 
murder,  and  the  Rka  afrodaua  crians,  the  law 
haaretaiad  much  of  Ha  aararity  and  scrupul- 
ausnam  in  tha  prtoAi,  and  doea  not  ao  abao- 
Inlsly  ra^ufaw  aneb  peaitire  proof  as  in  matters 
af  aieafft  and  Ifimn,  where  they  mar  be  bad, 
hot  in  these  eannota  For  no  man  who  knows, 
or  Of  en  imagines,  that  bis  life  arast  answer  fer 
the  perpetration  of  a  deed,  will  call  eye-wit* 


to  it ;  bat  will,  with  as  arach  secrecy 
bia  inrantion  can  aupply,  decute  biaintennon  ; 
and  ta  admit  none  but  posHire  ocular  prool^ 
aroaM  be  rejecting  all,  and  proclaiming  tm« 
punity. 
It  baa  been  justly  obserfed  to  you  by  tha 

'  for  the  crown,  that  the  law,  where  tha 


ard  so  closely  connected 
Nnked  together,  aa  in  thia  case,  and  amount  sp 
fUly  to  what  is  called  a  tiolenta  pr^nsmptio^ 
admita  thia  aa  fall  proof,  and  in  my  opinion, 
mora  ao  than  any  one  positive  eridence,  wboaa 
memory  may  be  deceitful,  or  who  aaay  poa- 
siMy  be  sufelomed;  but  In.  facts  made  apjwar 
from  drenmstances  which  are  dumb,  wa  can* 
net  be  deodred;  nor  they  fblsely  charge,  or 
partially  ezctise* 

Tlie  drouBBstances  of  tUa  unfbriunala  af* 
ftir  hang  so  dosely  together,  that  they  canr 
taegiaring  a  prsof  to  admit  of  much  doubt,  by 
#hbaa  bead  Mr.  Milts  fell. 

Mr.  Armour  deehres,  that  be  heard  tbaprt* 
sonar  say,  between  the  9rd  and  7tb  of  No* 
fansber,  that  Mr.  Milb  bad  treated  him  email  r, 
and  In  such  a  asauner  aa  onrbt  never  to  bo 
fbrgiven :  The  prisoner  baa  acknowledged,  ha 
had  never  any  diflbrencc  with  Mesmeura  Tlio* 
BMs  and  WiUutm  Mills,  it  then  could  have  been 
none  bnt  the  deoeaaed  be  meant :  Though  thia 
the  prisoner  deniea,  and  mys,  Mr.  Armour  must 
havemisunderatood  him, 

Pstieuce  Dorset  swears,  that  she  heard  dia 
prisoner  declare,  an  the  lOtb  of  November,  that 
he  would  dther  kill  or  be  kHIed  by  a  person  of 
distinction  in  this  island,  in  the  courae  of  ten 
daya.  Mr.  Milla  is  found  dead  in  a  temota 
part  of  the  island  on  the  19lh,  within  the  time 
nmlted ;  and  by  the  evidence  now  given  in 
court,  by  tha  gentlemen  who  opened  the  body 
befbra  the  coroner'a  inquest,  it  appears  that  ha 
had  been  killed  by  a  bullet,  or  some  other  sub* 
stance  discharged  from  a  fire-arm.  From  the 
evidence  of  Armour  and  0orset,  a  prepense 
malice  appears  |  and  a  life  taken  away  through 
aoeh  maiica  prepense,  in  the  eye  of  the  law  and 
man,  la  deemed  murder  in  the  highest  degree* 

The  prisoner  too,  in  a  precipitate  manner, 
and  in  a  tavern,  the  night  before  Mr.  Mills  waa 
fbunddead,  executed  bis  will;  in  his  defence 
he  acknowledgea  the  dead  executed  at  O']>oii* 
odPs  to  have  been  such :  Had  be  not  been 
conadouatbat  be  might  have  ran  aome  risk  of 
kidng  bfai  lifb  the  next  morning,  why  in  such  a 
pkice,  and  fai  such  a  manner,  draw  and  exe- 
cute a  deed  of  ao  nice  a  nature,  and  of  such 
consenoence,  aa  bia  will?  But  the  time,  by 
Mra.  lJornet^l  evidence,  wfakh  it  appeara  he  bad 
limited  tofalacwii  lilb,  or  aperson^a  of  distin^ 

4P 
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*  llie  Mid  maften  and  mariDen  on  board  the 
'  aaid  TOieis  for  an  ezpedKk»  lo  the  doehj  of 
%  Jlqoitain ;  any  royal  lettera  of  liopooe  tbento- 

fore  graated  to  any  penon  or  persona,  or  any 
'  other  matter  notwithstanding :  and  all  sherifis, 
mayors,  and  other  officers  are  required  {to  be 
amnting  to  them  in  that  serf  ioe.  [SeedsolO 
Rym.  449, 685.] 

At  the  same  time  the  like  writs  issued  to  the 
enstomerv  and  other  officers  of  almost  all  the 

*  port->towns  in  the  kin^m.    [11  Rym.  99.} 

There  is  a  commission  to  the  master  and 
parser  of  the  Mary  Grace,  impowerin^  them 
to  arrest  and  take  up,  as  well  within  ld>erties 
«s  without,  wheresoerer  they  could  be  found,  as 
many  mariners  as  should  be  sufficient  for 
manning  their  Tessel,  and  to  put  them  on 
board  at  the  king's  wages  and  for  his  serrice. 
[14  E.  4. 11  Rym.  843.  See  also  11  Rym.  889.] 

At  the  same  time  the  like  commissbns  issued 
to  four  other  masters  for  maoning  their  re- 
speotiTO  ships  in  the  same  manner.  [1 1  Rym. 
8430 

The  like  commissions  to  magters  of  six  res- 
sels.    [15  £.  4. 12  Rym.  4, 5.] 

The  like  to  ele? en  masters  in  the  same  form. 
[90  E.  4.  12  Rym.  139,  140.] 

1  will  now  mCDtioD  a  few  precedents  of  an- 
other sort ;  which,  because  they  relate  in  great 
measure  to  one  and  same  service,  I  will  place 
together,  to  avoid  as  much  as  possible  a  need- 
less repetilioD  in  matters  of  form. 

These  are  either  special  oommissioDs  for 
commanding  fleets  or  squadroos  intended  for 
i^ertain  expeditions  mentioned  in  the  commis- 
sion; or  the  fj^neral  commissions  conferring 
-  the  whole  admiralty-jurisdiction  with  the  righta 
of  admiralty,  wbeiher  to  one  person  under  the 
stile  of  high  admiral,  or  to  two  under  the  cha* 

*  racter  of  admirals  of  the  north  and  west. 
Which  latter  was  the  usual  manner  of  con- 
ferring the  admiralty-jurisdiction  before  the 
office  of  lord  high  admiral  of  England  came 

'  much  in  use. 

As  to  the  special  commissions,  sir  William 
Bardolph  was  appointed  admiral  of  a  fleet  then 
intended  to  be  fitted  out;  his  commission  im- 
powereth  him  among  other  things  to  make 
choice  of  and  take  up  for  the  king'a  service  a 
sufficient  number  of  mariners  and  others,  and 
to  put  them  on  board  the  fleet,  and  to.  punish 
and  chastise  such  inariners  who  should  be  dis- 
obedient or  refractory  in  that  respect.  [8  H. 
^.  10  Rvm*  68.  Eligendiet  Capiendi.] 
The  lord  WiHoughby  de  Broke  was  ap- 

'  pointed  commander  in  chief  of  the  fleet  and 
army  then   intended   for  an   expedition    to 


France^  he  hath  the  same  powers  witit  re- 
card  to  the  manning  the  fleet  as  sir  William 
Bardolph  had.  [5  H.  7. 18  Rym.  455.] 
8ir  Robert  Poyntz  is  appointed  to  command 
•  the  fleet  in  the  absence  of  the  lord  Wiltoughby, 
and  hath  the  same  powers  with  rtgard  to 
manning  the  fleet  [8  U.  7. 19  Rym.  484.] 

Sir  Martin  Frobusher  had  a  commission, 
which,  after  reciting  that  the  command  of  a 
Maall  squadnm  intended  against  the  Spaniards 


Ca»tofPremt^Marinen^  [18S6 

in  the  West  Indies  had  been  given  to  him,  goelh 
on  thus :  <«  We  therefore  let  yon  to  wit  thstwi 
have  anthorixed  and  appointed,  and  by  then 
presents  do  give  foil  power  and  anthoriiy  nato 
the  said  sir  Martin  Frobpaber,  and  to  his  saffi- 
eient  deputy  or  deputies,  wheresoever  he  shstt 
have  need,  to  press  and  to  take  up  for  oav  asr- 
vice,  lo  the  furniture  of  aueh  shipa  as  nra  4 
mitted  to  his  charge,  in  any  place 
eoasts  of  England  or  Ireland,  any 
aoldiers,  gunners,  or  other  needful  artifioers^' 
and  then  requireth  all  justices  and  othereffiesa 
to  be  aasisting  to  him  m  the  premises.  [51  Slis. 
16  Rym.  99.] 

I  wouM  not  be  understood  to  say,  thnl  all 
commanders  of  fleets  or  squadrons  for  special 
aervMses  haTo  had  the  same  powers  an  those  i 
have  mentioned.  The  truth  is,  the  giestir 
number  of  these  special  commissions,  which  I 
have  met  with,  and  those  too  of  the  Inteat  dats^ 
are  silent  as  to  that  point. 

I  come  now  to-the  general  commisaionB  osn* 
ferritig  the  whole  admiralty-jurisdiction  and  tha 
righta  of  admiralty. 

And  those  I  have  met  with,  thoogh  I  appr^ 
bend  they  all  agree  in  substance  with  rsgnid  is 
the  present  question,  yet  differ  a  little  in  poitt 
of  form. 

In  the  10th  £.  S,  and  in  the  19th  of  the 
same  reign,  the  admirals  (for  at  that  tiase  them 
were  two,  one  for  the  north,  the  other  for  the 
west)  are  tmpowered  to  make  choice  of,  aa  well 
within  liberties  as  without,  able-bodied  naan  €t 
for  the  service,  and  to^  put  them  on  board  the 
fleet.  \4  Rym.  787.  5  Rym.  3, 8, 83, 84.]  TW 
word  Eligendi,  made  use  of  in  these  ooassais- 
aion^  is  the  word  used  to  the  sanse  pnrpoas 
about  that  time  In  all  the  commiasions  for  press- 
ing for  the  land-service,  which  waa  then  like- 
wise practised.  Yon  have  the  word  in  reiatiea 
to  the  land-service  in  the  statute  of  the  18  S. 
3,  stot  S,  c.  7.  ''  Men  of  arms,  hoblers  and 
archers,  chosen  to  go  in  the  king's  service  oat 
of  England,  shall  be  at  tlie  kiog'a  wa|  * 
the  day  that  they  depart  out  of  the  < 
where  mey  were  chosen,  tiU  their  retttm." 

In  the  50th  E.  3,  the  admirals'  comimai 
with  regard  to  this  matter,  mfi  thus,  «*Ne 
naves  et  navicuhs  ^ uerrinas,  quot  i 
cojuscumque  portagii  foerint,  qnotwi 
foerit,  congregandi  \  et  marinarioa  d  aias  pie 
navihua  et  navicolis  illis  necessarios  digendi, 
capiendi,  et  in  eisdem  poaendi ;  etht^uiniodi 
marinarioa  qui  rebelles  vcl  contrarienlsafiicriBt 
in  hoc  partCy  debits  compeaeendi  et  casti|padi ; 
et  omoik  alia,  que  ad  omeium  admiraUi  psrti- 
nent  t»  Aoc  parity  faciendi  et  exarDcodi;  prsol 
dejure  et  secundum  legem  marilinMBi  fncrit 
fociendam.'* 

And  all  aherifis,  mayora,  bailiffiR,  asittilaa, 
owners  of  ships,  masters  and  mariners,  am  re« 
quired  to  be  aiding  and  aasistiag  to  them  in  tha 
premises.  [7  Rym.  197, 1S8.] 

The  admirals'  coqimissiona  mn  enotfyia 
the  same  form.  [1  R.  %.  7  Rym.  171.] 

So  doth  Thomas  of  Lancaster's  cosaasi 
of  high  admiral.  [6  H.4.  8Ryau  38&] 
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.  So  doth  the  eui  of  Warwick**  coinininiion 
of  biffh  •dmiral.  [49  H.  6.  11  Rym.  679.] 

And  so  doth  the  doke  of  Rkhaiond's.  [17  H. 
8.  14  Rym.  43.] 

The  lord  Seymoar's  oommissioD  of  high  ad- 
mirfti  expreatoth  the  matter  a  little  differeoUy : 
-  the  woroa  are,  ^*  Ao  ad  naatas  et  marinarios  ac 
mtioi,  pro  omntbno  et  aiDf^lia  oaTibai  et  navi- 
calis  eoodoecndmii  et  gubemaDdum  neceaaa- 
sarioa,  eHf  eodom,  capiendnm  et  apprehenden- 
dum,  atque^eoodem  in  dictis  naTilma  et  nafica- 
lia  poneodam  et  relinendum."  [1 E.  6. 15  Rym. 
237,  138.] 

Id  the  same  year  the  lord  Seymoar  had  ano- 
ther commission  in  foliar  terms,  with  all  the 
jurisdictiona  and  righta  of  admiralty  particalar- 
ly  enumenCted  and  aet  forth  at  brge :  the 
worda  with  regard  to  the  present  matter  are, 
*'  Et  tnauper  tarn  naves  et  naTiculaa  guerrinaa 
qaam  quaacomque  aliaa  navea  et  naricalas  sou 
?aaa  ^uocumqoe,  pro  quibuscarnqne  yiagiis  et 
Dsgotiis  nootris  vel  expcNlitione  eorandem ;  nec- 
non  narigeroa  aire  pilotaa,  ac  narium  magis- 
tros,  nautas,  naoderos,  vibrellatorea  sito  bom- 
'  bardiatorea  et  marinarioa  ac  aliaa  peraonas  quaa- 
comque, pro  navibua  et  naTicolis  sea  Tasibos 
hojosmodiaptos^et  idoneoa,  de  tempore  in  tem- 
pus  quotiens  necesse  fuerit,  ubique  loeorom  in- 
fra regna  et  dominia  nostra  predicta,  tam  in- 
fra libertatea  qoam  eitra,  congregandum,  deli- 
^ndum,  retinendum,  capiendom,  arestandnm, 
depuundum  et  aasignandum  absque  interrop- 
tione  sen  impedinento  per  quemcumque  alinm 
in  contrarium,  fiendo ;  cum  plen&  jurisdictione 
et  potestate  ad  exequendum  omnia  alia  et  sin- 
gula que  in  ed  parte,  per  maffoum  admirallom 
nostrum  et  pnefectum  generslem  classis  et  ma» 
rium,  jure  fieri  debent^  pomtUf  veltoleni,"  [16 
Rym.  157—163.1 

The  earl  of  Warwick  had  a  commission  of 
high  admiral  m  the  same  form.  [S  E.  6.  15 
Rym.  194.] 

And  Ko  liad  the  duke  of  Buckingham*  [16 
Jac.  1.  17  Rym.  134.] 

And  now,  when  I  conaider  these  preoedents, 

*  The  earl  of  Northumberland's  commie- 
sion,  in  the  time  of  king  Charles  the  first,  is 
silent  with  r^rd  to  these  powers;  and  I  am 
inclined  to  think  they  were  not  maerted  in  any 
^omoriaston  in  the  latter  part  of  that  reign.  But 
that  matter  is  aufficiently  accounted  for  to- 
wards  the  end  of  this  argument. 

The  high  admirala  since  the  Restoration  hare 
had  all  the  powers  for  preasiug  conferred  upon 
them,  in  as  full  a  manner  as  in  any  of  the  oooi- 
missioM  I  have  cited ;  and  aearlv  in  the  same 
•terms  as  in  knd  Seymour's  second  commissfon. 
And  during  such  commissions,  whenever  an 
impress  hath  been  ordered,  it  bath  been  by 
warrants  from  the  high  admiral.  But  when 
that  office  hath  been  put  in  commission,  the 
same  aervice  hath  been  constantly  carried 
•on  by  warrants  from  the  admiralty-board, 
•grounded  on  ordera  made  from  time  to  time  by 
the  king  in  council,  as  the  cxigciicy  of  ai&irs 
hath  required,    foster. 


not  fetched  from  dark,  remote,  and  unsettled 
times,  but  running  uniformly  through  a  ooaiso 
of  manyagea,  all,  as  I  conceive,  speaking  to 
the  same  purpose,  though  in  different  forms  of 
expression ;  some  for  making  choice  of,  otheia^ 
and  those  the  much  greater  number  and  of 
Che  latost  date,  for  makmg  choice  of  and 
taking  up,  or  for  arrsating,  pressing  and  taking 
up,  mariners,  and  putting  them  on  hoard  for  tho 
public  service:  when  I  consider  these  prece* 
dents,  with  the  practice  down  to  the  present 
time,  [  cannot  conceive  otherwise  of  the  poinl 
in  question,  than  that  the  crown  hath  beea  al- 
ways in  possession  of  the  prerogative  of  pnsa^ 
ing  manners  for  the  public  service.  Which 
prerogative  hath  been  carried  into  execution,  as 
well  by  virtue  of  special  commissions,  issued  as 
the  exiffency  of  attiurs  required,  as  by  the  per- 
sons who  from  time  to  time  have  been  intrusted 
with  the  whole  admiralty-jurisdiction. 

And  indeed  the  words,  touching  the  man- 
ning the  fleet,  impowering  the  admirals  to  do 
and  execute  all  other  matters  and  things  touch- 
ing that  service  ^hich  behmg  to  the  office  of 
admiral,  seem  to  imply  either  that  thoee  powers 
were  deemed  to  be  Inherent  in  the  office,  or 
that  they  had  been  constantly  by  express  worda 
in  the  commissions  annexed  to  it.  9 

To  this  purpose  I  will  mention  a  very  r»* 
markable  transaction  in  the  parliament  Of  tho 
7th  and  8th  H.  4. 

Complaint  was  made  in  parliament,  that  tho 
sea- service  had  beeu  greatly  neglected  i*  and 
that  depredations  were  daily  committed.  To 
remedv  this  evil  a  very  extraordinary  expedient 
was  odered,  to  which  the  neceisity  of  the  king's 
affairs  obliged  him  for  the  present  to  submit. 
It  was,  that  the  naval  force  of  the  kin|^om 
shouki)  for  a  time,  be  put  under  the  direction  of 
the  merchanta 'themselves. 

Accordingly  an  act  passed,- that  the  mer* 
chants  should  nave  the  keeping  of  the  seas  from 
the  1st  da^  of  May  1406  to  Mtchaehnas  1407 : 
and  to  detray  the  expence  of  this  service  they 
were  to  be  entitled  by  writs  of  privy  seal  to. 
certain  duties  mentioned  in  the  record,  aa  I 
find  it  abridged  by  Cotton.  [453, 459.  Rot. 
Pari.  8  H.  4.  No.  19,  to  No.  36.] 

Among  other  provisions  touching  this  matter, 
it  was  enacted,  that  the  merchants  should  name 
two  persons,  one  for  the  north  and  the  other 
for  the  south,  who  by  cbmmissioo  should  have 
*  iht  like  powers  as  other  admirals  have  had.' 

In  pursuance  of  this  act,  Nicholas  Bhusk- 
hom  was  named  by  the  merehanta  for  the  northi 
and  Rkshard  Cliderow  for  the  aouth. 

One  might  reasonably  hope,  that  no  powers  - 
deemed  illegal  or  oppressive,  no  powers  hurt- 
ful to  trade  or  srievous  to  the  manners,  should 
be  inserted  in  the  oornmisaions  of  admirals  no* 
minated  by  the  merehanta :  hut  it  happeneth 
that  Blaokbum's  commission  h  extant,  and 
runneth  in  the  very  worda  of  those  1  have 
cited  firom  the  50th  of  E.  5,  to  the  17th  of  H.  8. 

You  have  it  in  8  Rymer  439.  It  reciteth 
the  act  qf  parliament,  and  that  Bhwkbum  had 
bean  noaiaated  by  the  merchants  for  the  north, 
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mad  thtn  gotlh  oa ii  tbe otaallbmi ioipewer- 
img  Uoi  to  Main  cMm  of,  take  ap  and  pal  od 
hoard  toch  meriiieri  and  otben  aa  abail  he 
^ad  nOBQMary  tor  the  aerfiae,  and  ta  paanh 
and  ohaatiae  such  as  abaU  be  disobedieDt  and 
Rfhwiory  in  that  bdialf. 

The  oomaaiision  was  to  cootinae  ai  len^  aa 
the  anerchants  ahoold  have  the  kaepny  of  the 
aeai;  whioh  indeed  wia  n9t  kmg :  mhefore 
that  pariiameat  roce,  this  navelty  came  to  an 
end,  the  merchanta  were  eaeed  of  a  eerfiae 
tbey  were  foood  to  be  reiy  uoeqoal  to,  their 
admirals*  oooRnisstotts  dropped,- and  the  whole 
directiOB  of  the  marine  retamed  to  its  proper 
channel. 

I  think  it  may  safely  he  inferred  from  this 
veeord,  [8  Rym.  455.  Cott.  403.]  that  in  the 
jodgaaent  of  those  times,  and  in  a  concern  of 
the  merchaats  themself  es,  the  practice  of  man- 
ning the  nary  by  the  methods  mentioned  in 
these  commissions  was  esteemed  to  he  neoes- 
aarjr  for  the  service,  and  a  branch  of  admiral 
junsdictionf. 

I  come  now  to  the  statotea  which  speak  of 
this  matter. 

iind  1  do  admit,  that  1  know  of  no  statote 
now  in  force,  which  directly  and  in  express 
terms  impowereth  the  crown  to  press  manners 
into  the  serf  ice:  and  admitting  that  the  pre- 
rogatiire  is  grounded  on  immemorial  usage,  I 
know  of  no  necessity  for  any  such  statute ; 
for  let  it  be  remembered,  that  a  prerogative 
funded  upon  general  immemorial  usage  not 
m;*onsistent  with  any  statute,  nor  repugnant 
to  the  public  utility,  is  as  itincb  part  of  the 
law  of  England,  aa  statute  law.  You  will  be 
pleased  to  carry  this  observation  too  along  with 
you,  that  the  statutes  which  mention  pressing 
as  a  practice  then  anbsisting  and  not  disallowed, 
are  at  least  an  evidence  of  the  osage,  if  they 
go  no  (hrther,  I  mean  if  tbey  do  not  amount 
to  a  tacit  apprebation  of  it. 

For  it  is  bard  to  conceive,  that  the  legisla- 
ture should  frequently  mention  a  praotice  ut- 
teriy  illegal,  and  repugnant  to  the  principles  of 
the  constitution  as  subsisting,  without  aoaae 
mark  of  disapprobation. 

The  first  statute  f  have  met  with  is  that  of 
the  f  R.  8,  Stat.  1,  c.  4.  It  is  an  act  against 
marinera  deserting  the  service ;  not  to  be  nnet 
with  in  the  later  editlotts  of  tbe  Statutes  at 
Large;  which  give  ns  only  the  title  of  this  act, 
withi  a  note  that  it  is  altered  by  the  18th  H.  0, 
and  5th  Elia.  (m) 


Ca$e  of  PresikigJif miners 
It  is  iiowever  still  in  Ibree, 
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t  The  partmment  roll  placeth  tbia  pariiameat 
in  tbe  8th  of  H.  4,  whereas  Ryroer,  llngdale, 
and  the  printed  statutes  place  it  in  the  7th.  It 
was,  to  speak  in  modem  language,  a  parlia- 
ment of  the  7th  and  8th  of  that  reign :  it  be- 
gan in  the  7th  and  ended  in  the  8th.    Foster.. 

(m)  ••  Froto  what  he  [Poster]  here  says, 
and  tVom  ilie  words  of  the  statate  which  he 
anlgoina  in  the  ^ery  words  of  tbe  English 
translation  as  given  in  Pickering's  Edition  of 
the  Statutes,  it  is  evident  he  is  goideiin  aUhe' 
Mys  by  the  translation  of  the  statate,  and  pro- 


■dertiie 


nal 


inserted  by  Rasial  in  faia  Ahritei 

Mariner  Na.  1.    Hty  worthy  fisaed  Mr.  Caj 

never  anoe  referred  himetlf  la  the  ori^ 

■'reach..    The  woida  of  the 

f  **  Item  pur  ceo  <|a 
apres  oe  oils  sent  arastua  ei 
vice  do  Koi  snr  la  nMer  en  i 
at  ea  oot  raoenz  hnire  gagas  i 
faent  here  da  dit  service  aania'coa^fe,*'  The 
great  mistake  and  impropriety  csnsiils  ia  the 
translator's  having  rendered  the  Frimch  vord 
above  arcshM,  bjr  the  English  word  mrrtUei; 
now>by  •rreUed  is  implied  the 
man'a  person  contrary  to  his  will 


oft 


tion ;  but  this 

of  the  word  aretfugj 


is  by  nomeaaa 
rettug,   aa  the 


the 


of 


fn 
tbe 


the 

ioie 


ofihe 


context  and  the  whole 

plainly  evinoea.    The  old  Fi 

(ia  modern  French  mrr£ie)  is  a 

verb  areUre  of  the  faarth  oon^igaaion' 

iaed  into  the  first  and  written  orresf  «r  or  nlhrr 

mrriter.    This  verb  hath  a  varietjf  of  aigailicft- 

tions,  baaidea  that  which  impliaa  in  Eaglieh  lo 

arreil ;  and  among  others,  one,  vtrj  ohvioas 

aad  in  general  use,  especially  in  former  tisas, 

and  implied  *  to  faar^am  with,  ta  biaap  to  agrae 

'  tor'  in  the  way  oi  bargaining,  or  hirior.    It 


was,  and  still  is  emplojrad  in  the  hiring^  of  ser- 
vaata,  houses,  ortbehke:  mrriUr  trnT 


tifue^  b  to  bargain  with,  or  to  hiae  a  i 
aad  is  perfectly  sjfnonymoos  ta  tbe  oMdem 
term  Unier;  And  it  is  in  this  very  aeaae  thst 
tlie  word  is  used  in  thia  statute.  But  theac^ 
the  French  apeak  witb  the  atrieteat  propriety, 
when  they  say  arMtr  fta  dmmniiqwt^  yet  to 
expreas  the  same  idea  in  Engliab  wa  cannat  aav 
to  arrest  a  servant,  but  to  bargaiss  soiik  or  U 
hire  a  servant ;  so  in  thia  atatnte  tbe  word 
arestux^  appUed  as  it  ia  to  marinata  ia  aa  im- 
properly rendered  in  the  tranalalian  by  the 
word  arrested,  aa  it  WoaM  be  if  anlied  ta  ser- 
vanto,  as  observed  above  ;  for  it  by  no  meaas 
aonveya  the  same  idea  with  tbe  original  wad 
aa  It  there  stands  ra  the  statote*  Tbcae  man- 
neravrere  persona  bargaitted  wUk^  tbey  were 
hired,  government  made  agrsssitnr  witb  theai 
or  {»ntraoted  for  tba^voya|;e,  and  ikertof  paiJ 
them  *  the  wages  pertaining,'  aa  tbe  atanie 
expressly  says.  Wftiat  do  the  wonle  of  the 
statute,  *  and  thereof  have  received  tlieir  w^ 

*  pertaining'  refer  to,  hot  to  the  pseiiediag 
words,   *  the  king's  service  upaa   the  set, 

*  thereof,'  or,  *  for  which  4hey  bad  receired 

*  their  wages  pertaining,'  eo  standa  the  csa* 
atroction.     What  is  implied  by  « tba  kii^ 

*  eervice  on  the  sea?'  but  a  propoaed.  aad  ta- 
tended  voyage;  and  these  vdya^ea  ware  gene* 
rally,  at  tbe  period  we  are  speakmg  of,  to  aume 
parr  of  the  coast  of  France,  and  were  aa  diact, 
that  at  this  time  they  wouM  be  tcnaeri  *  trips,' 
in  the  language  ofsailon:  and  marinera  ei 
those  times  could  pretty  nearij^  calculate  the 
time  such  a  voyage  would  require,  and  aoesid^ 
ingly  bargained  witb  govemteent  for  the 
voyage,  allor  which  they  are  said  ta  ha  ra- 
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bath  lik6< 
ttlle 


iMerUditio  bis  Abridgment  under 
No.  1.    1  will  give  you  tbe  liordv 


lainedy  and  ^  received  tbeir  wages  perlaiaiug' 
iu  advance.  Tbis  is  tbe  true  sense  of  tbe 
sutute,  iTMB  tbe  words  of  tba  statute  itself; 
and,  in  mf  apprebcnsioo,  tbere  cannot  be  a 
mere  unwarrantable  eooeeit  tban  to  suppose 
tbese  Bsariners,  instead  of  being  bargained 
wkbal,  were,  impretaed  for  tbe  voyt^jfOy  and 
tbeir  wages  paid  down  lo  them  in  advance.  A 
savemment  aetng  ao  imprudently  wonki 
hardly  gain  coofideaes  ennugb  .to  be  entrusted 
witb  tiie  public  money. 

''  The  crime  of  these  mariners  was  not  that 
being  impreued  men  the^  fled  the  service; 
but  that  having  Tolufttarily  herguiMd  with 
government,  and  freely  let  themselves  lo  Aim 
tor  the  service,  and  received  their  wages  for 
tbe  voyage  in  advance,  they  bad  defrauded 
govermnent  of  that  monev,  and  at  the  same 
time  of  their  proffered  and  barj§^ined  service. 
What  would  be  the  crime  of  an  impresasd  man 
fleeing  away?  How  could  he  be  supposed 
capable  ol' paying  double  wages?  How  siiould 
government  trust  such  a  man  with  bis  wages 
io  advance  ?  But  the  case  m  the  Tory  reverse 
when  we  consider  this  mariner  aa  having  made 
bis  bargaiH  with  government,  as  tbe  statute 
describe  it  when  properljr  onderstood,  and  as 
baviog  voluntarily  let  himself  to  hire :  then 
Ukdeed  he  ougbt,  as  the  enstom  then  was,  be 
entrusted  with  his  wages  in  advance,  because 
tbere  was  ground  tor  confidence ;  snd  if.be  did 
not  fulfil  his  agreement,  but  went  off  with  the 
money,  he  justly  incurred  and  OMrited  the 
wvere  penalties  of  tbe  sUtute  for  so  wilful  a 
fraud  and  injury."    •    •    •    ♦    ♦ 

**  Whoever  will  consider  tbis  statute  with  at- 
tention must  perceive  that  the  aense  and  even 
the  justice  and  eqoitv  of  the  statute  do  demand 
tills  interpretation  or  the  words.  It  ia  a  statute 
against  *  mariners  reUined  to  serve  the  king 
'  on  the  seas,  which  do  depart  without  licence' 
as  the  title  expresses  it.  likich  retained  mari- 
ners, as  the  statute  declares,  received  tbeir 
wages  beforehand  for  the  voyage,  or  in  the 
words  of  the  sUtute,  *  and  thereof  have  received 

*  their  wages  pertaining  ;*  and  the  complaint 
against  them  is,  that  after  receiving  tbeir 
wa^,  they  '  do  flee  out  of  the  said  service 
«  without  licence  of  tbe  admirals,  Sec*  snd  tbe 
penalty  of  such  of  them  as  in  future  shall  be 
guilty  of  the  like,  as  enacted  by  this  statute,  is 
thus  ezpremed,  •  tt  is  ordained  and  stablisbed, 

*  That  all  those  mariners  which  from  hence- 
'  forth  shall  do  ia  such  manner,  and  that  truly 

*  found  apd  proved  before  tbe  admiral,  or  bis 

*  lieutensnt,  shall  be  hoUen  to  restore  to  oar 

*  said  sovereign  lord  Ike  king,  tbe  double  ei 
^that  they  have  taken  for  uieir wages;  and^ 

*  nevertheless  sbaH  have  one  year's  imprison-' 

*  ment,  withoat  being  delivered  by  mainprize, 

*  bail,  or  any  other  way.'  '*  A  Discodrse  on 
the  Impiessmg  oi*  Mariners. 

If  tbe  preoediBg  Mmaffci  be  just,  it  will  be 


of  the  act  aa  for  as  coneemetb  tbis  point,  aa  I 
find  it  in  an  edition  of  the  Statutes  at  Large^ 
ending  with  the  last  year  of  H.  7.  **  Item» 
because  that  diTers  mariners  after  that  they 
be  arrested  and  retained  far  the  king's  service  ^ 
upon  the  sea  in  defence  of  the  realm  and  thera- 
of  have  received  their  wages,  do  flee  out  of  the 
said  aervice  without  license  of  the  admirals  or 
their  Ueotenants.  It  is  ordained  and  establiahed, 
that  all  those  mariners,  which  from  benoeforUi 
shall  do  in  such  manner,  shall  be  holden  to  re* 
store  to  our  said  sovereign  bird  the  king  the^ 
double  of  that  they  have  taken  for  their  wages, 
and  nevertheless  sbaH  have  one  vear^i  impri- 
sonment without  being  delivered  By  maupnsn, 
bail,  or  by  other  way." 

The  act  then  goeth  an  to  direct  how  fugitive 
mariners  shall  be  apprehended  and  dealt  with ; 
and  condudeth  witk  thi«  clause :  ««  And  likn 
punishment  shell  be  made  of  serieants  of  arms» 
masters  of  ships  and  all  others  that  shall  be  at- 
tainted  befoipe  the  admiral  or  his  lieutenant  afora- 
said,  that  they  have  any  thing  taken  of  tbe  said 
mariners  for  to  suffer  tnem  to  go  at  large  out 
of  the  sakl  service  after  that  they  have  been 
arrested  for  tbe  same  service."  ^ 

Yau  will  be  pleased  to  abaerve,  that  tbe 
word  *  arreat,'  twice  iissd  in  tbis  set,  is  made  use 
of  in  tbe  preeadents  J  cited  of  tbe  1st  and  15th 
of  tbis  very  seign,  and  in  most  of  those  of  later 
date:  it  is  Kkewise  used  in  ten  other  commis* 
sions  in  the  same  reign  touching  this  very  sev^ 
vice,  all  likewise  directed  for  exascution  to  Ser- 
jeants at  arms,  which  for  brevity  sake  I  bavn 
omitted.  [7  Rym.  391,  455,  501,  504,  769, 
aS9.] 

So  that  if  it  be  asked,  who  are  the  persons 
snbjected  to  the  penalties  of  this  act,  it  most  be 
answered,  mariners  arrested  and  taken  into  the 
service  by  virtue  of  commissions  from  tbe 
crown,  in  case  of  their  desertion ;  and  Serjeants 
at  arms,  masters  of  ships  and  others  executing 
such  commiisions,  who  for  lucre  shall  snffinr 
them  to  go  at  large  after  such  arrests. 

MarinersindoM  were  not  subject  to  the  penal- 
ties of  this  ad,  unless  they  bed  received  wages. 

But  might  not  a  mariner  so  arrested  hove  rea^ 
sonably  said,  *^  I  was  compelled  against  hiw  into 
the  service ;  1  did  my  duty,  while  I  continued 
in  it,  and  dearly  earned  the  wages  1  received  }" 
might  not  a  mariner  have  said  this,  and  muob 
more  upon  a  supposition  of  the  illegality  of  an 
impress?  Certainly  be  might.  Bnt  yon  see 
mariners,  though  taken  into  the  service  by  eom- 

—  ■■■-■■      ■■ !■    I>.1  ^111  ■>■.  ■     ■  ■    ..^..J      ,  I     ■  I    il 

observed  that  they  extend  to  nnltify  what  Pes* 
ter  a  little  farther  in  bis  argument  Mys  of  tbe 
word  *  retsincd,'  to  which,  not  without  asme  vie* 
of  mterpretation,  he  has  aflixed    the 


interpretation, 
meaning  of  *  detained.' 

t  It  n  likewiee  in  a  collection  of  tbe  sUtotaa 
at  large,  called  Raslal's  Statutes,  printed  161B, 
aM  in  an  old  collection  of  the  statutas  called 
the  Great  Book  of  StaMites ;  and  in  every 
edition>ntecedentlo  Pnkon's  in  1618.  Foster^ 
It  is  now  nrieted  in  several  of  tbe  modcitt  ndt* 
ef  tfie  slatotci.    IMaon. 
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pulsion,  are  by  this  aet  made  liable  to  peeuDiar y 
and  ccnrporal  puniahmeot  too,  in  case  of  deser- 
tion*.   Tbis  doth  morethan-joiply  the  legality 
ef  such  compulsion. 
It  may  possibljr  be  objected,  that  the  word 

*  retained'  is  used  in  the  act,  and  that  a  retainer 
implieth  a  mutnal  contract  for  some  service  to 
be  done.  It  may,  when  it  standetb  alone,  hare 
received  that  sense  in  modem  language,  but  in 
strict  propriety  it  meaneth  nothing  more  ^an  the 
taking  a  perMointo  some  service ;  and  is  in  troth 
the  act  00 ly  of  the  person  retaining  or  taking. 
And  therefore  wlien  I  see  the  wora  *  retaincS' 
connected  with  one,  which  hath  no  other  mean- 
ing in  the  English  (n)  tongue  than  what  car- 
rieth  with  it  the  idea  of  compulsion,  I  cannot 
«moeive  that  the  legislature,  speaking  of  per- 
•ons  arrested  and  retained,  snoold  mean  no 
Other,  than  persons  taken  into  the  service  with 

.  their  own  consent. 

That  there  was  a  practice  then  subsisting  of 
taking  mariners  into  the  service  by  pompulnon 
cannot  be  denied :  the  pailiament  conld  not  be 
iffnorant  of  it.  Is  it  possible  then  to  imagine,  that 
they  could  use  a  word  which  manifesUy  signi- 
fieth  compulsion,  and  yet  mean  nothing  more 
than  a  mutual  contract?  Besides,  it  cannot  be 
conceived,  that  seijeanta  at  arms,  who,  as  I 
hefnte  observed,  were  the  persons  about  that 
time  usually  employed  in  the  service  of  press- 
ing, could  lie  expressly  and  by  name  subjected 
to  the  penalties  of  the  act,  if  no  mariners  but 
mch  as  voluntarily  entered  into  the  service  were 
comprehended  in  it. 

The  next  act  is  that  of  the  Sd  ac  Sd  Ph.  and 
Blar.  c.  16f  (o)  which  layeth  a  penalty  on 

*  See  Statute  de  Officio  Admiralitatis 
Anglise,  published  by  Dr.  Sinapson  in  the  year 
1743,  at  the  end  or  Ckrk*s  Praxis  Supreme 
CnrisB  AdmualiUtis— Articles  10,  37,  39 ;  and 
the  learned  doctor's  notes  on  those  articles 
touching  ships  and  marioen  pressed  into  the 
kinff's  service.    Foster. 

(n)  <«  Tbis  is  full  evidence  that  Foster 
argues  fnm  the  translation  of  the  statute,  and 
pKiHMblj^  be  never  saw  or  at  least  examined 
the  original."— Discourse  on  the  Impressing  of 
Mariners,  &c. 

(o)  «<  This  stotnte,"  says  the  author  of  the 

*  Discourse  on  Impressing,'  &c  ^  regards  only 
watermen,  or  as  the  act  expresses  i^  *  persons 

*  exercisiog  the  occupation  of  rowing,  betwixt 

*  Gwvesend  and  Windsor.'  Here  is  but  one 
short  section  of  the  statute  which  treats  of  this 
matter.  And  first,  I  most  observe  that  water- 
msit  are  not  tnarinen^  nor  doth  aujr  thing  in 
this  statute  relate  or  extend  to  mariners.  In 
the  next  place,  it  speaks  only  of  watermeu 
rowing  between  Gravesend  and  Windsor,  and 
Bone  other,  and  hustly,  it  doth  not  expressly 
declare,  that  even  these  watermen  are  liable 
iw  subject  by  the  kw  to  be  impressed :  it  only 
declares^  that  if  they  •<  in  the  time  of  the 
exeootk>n  of  any  commission  of  pressing  that 
shall  be  had  for  the  king's  or  qoeeif  s  majesties, 
ud  the  heirs  and  successors  of  the  queen's 


Cau  ofPrtmng  Mariners, 
watermen    plying  between 
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Gravesend  and 
Windsor,  who,  to  speak  in  the  language  of 
the  act,  in  the  time  oppressing  by  commissbn 
for  the  service  of  the  crown  upon  the  sea,  do 


majesties  in  their  affiurs,  shall  wUliBsiy,  v( 
tarily  and  obstinatelv,  withdraw,  hide  or 
vey  him  or  themselves  in  the  same  time  of 
pressing,  into  secret  places  and  out  eomcifi 
and  when  after  such  time  of  pressiog  is  over- 
past, shall  return  and  come  again  to  the  arid 
river  Thames,  to  row  betwixt  Gravesend  aad 
Windsor  aforesaid,  and  that  duly  proved,  kc 
that  then  he  or  they  ao  doing  or  offenffisg 
shall  suffer  imprisonment  by  the  space  of  two 
weeks,  and  be  banished  any  more  to  row  from 
thenceforth  ,upon  the  sahl  river  Thames  by  the 
spaoe  of  one  whole  year  and  day  then  next  fol- 
lowing." We  see  then,  this  sutate  extends 
only  to  watermen,  and  to  watermen  only  of  a 
particular  district,  such  as  ply  between  Graves- 
end and  Windsor,  and  none  other.  These 
atone  are  subject  to  the  penalty  of  this  statute 
and  even  that  is  conditional.  Of  all  which 
Foster  says  nothing.  If  a  waterman  as  befon 
described,  absconds  during  the  time  of  impras^ 
ing,  and  returns  and  plies  after  that  impressing 
be  over,  he  is  liable  to  two  weeks  imprioonnsent, 
and  isdebarred  plyingon  that  part  of  tbeThamei 
for  one  year  aiid  a  day  ;  but  if  be  absconds, 
and  afterwards  doth  not  retnm  to  ply  there,  be 
is  then  subject  to  no  penalty  whatever.  He 
may  ply  at  Reading,  at  Oxford  apon  that  riw 
trhames,  or  in  any  other  river  as  a  watennaa ; 
or  may  take  to  any  other  occupation  in  any 
part  of  the  kingdom,  and  this  statute  shall  not 
affect  him*  It  should  seem  therefore  from  the 
nature  of  this  statute,  that  the  watermeo  plying 
b^ween  Gravesend  and  Windsor,  bad  in  lor- 
mer  times,  stipulated  with  govemmeiit  for  cer- 
tain immunities  granted  to  them  as  a  corpers- 
tion,  voluntarily  to  eiiter  a  certain  oamber  of 
their  body,  as  tne  exigency  might  require,  on 
board  the  navy ;  that  they  had  bcco  called 
upon  aforetime  to  perlbrm  their  covenant,  sad 
had  been  remiss  in  the  performance  ;  incense- 
quence  of  which  government  had  iasoed  war- 
rants to  take  or  impress  them,  and  to  oompri 
them  to  do  that  by  force,  which  they  ought  to 
have  done  voluntarily ;  that  on  isaaing  sock 
warrants  to  impress  them,  it  had  been  cus- 
tomary for  them  to  abscond  till  the  bustle  bad 
subaided,  and  then  return  to  pursoe  their  occa- 
patioa  in  quiet  To  prevent  which  in  ftitne, 
this  statute  seems  to  have  been  enacted,  laying 
a  penalty  on  such  of  them  as  should  absiaond  oa 
siwh  occasions  and  afterwarda  return  to  psrti- 
cipate  in  the  immunities  mnted.  Wiiho^ 
some  previous  contract  of  this  kind,  1  ssy  it  is 
not  jeasy  to  conceive  how  government  becaoK 
vested  with  a  right  in  the  service  of  Ihcse  wa- 
termen in  particular,  more  than  in  that  of  all 
other  watermen,  so  that  this  statnte  should  be 
particularly  dirscted  against  them/  and  dioold 
subject  them  to  penalty  in  caae  onlj  that  they 
returned  and  pjyed  again.  If  the  nght  had  o«t 
arisen  from  particalar  contract  vin  ltaB»  it 


Idf 5]         on  the  TritAdfjk  BrMdfix/l,f>r  Murder,.        A.  D.  1748. 


coktrejF  tbetn(Mlvh»  ktD  ttoi^t  plAoes  aoiif  out- 
corners ;  wM  ainckr,  irheiriiich  time  of  prettiog 
is  over^Hoi^reltoeD  t<r  their  omphiyniRitiu 
.  TMo  proriskNi,  it  is  true,  ext^mlelfc  only  to 
wateTitar  od  tbe  Tlnnwit,  and  ai^y  be  ooosi* 
dered  as«a«  of  the  nmny  wholeiom  regular* 
tioDs  Hmk  ^OfsoDt  are  broag^bt  ondcv  by  this 
act :  aadit  k  meMioned  in  tbaH  liglit  in  aa  met 
fffiAt.  e.  19^,  a.  t8),  plMeilin  the  bMe  qoectt's 
tiae.  Mi  aft  the  eaoie  timr  it  sbewelh,  that 
commissions  for  preasinie!  Unm  thav  in  dso. 
Antf,  is  aoiy  opinion^  it  likieinse  sopfMiieth  the 
lefality  aad-  atility  of  aaoli)  cOnaMsstoOsi*  aad 
that  tbOa  peo|fle  are  the  objecta  of  them : 
othecirin^wby  are  tbey  iaiyeeted  etiSD  torfba 
•liyhieat  pamshinnity  for  abacondiof  at>  the 
tiBBe  of  the  exaeutien  Of  thhaa  cotpmissiena  ? 

The  aota- which' ookae  nexl  ta  beconaidbred 
are  some  made  sincd  thO  Rofohitioa ;  a*  most 
a«B|iieion8  period !  when  the  prinOiples*  of  liw 
berty  were  well  underatoodv  and  moat  ghMiouily 
asserted,  fp)' 

These  are  the  7th  and'ath  of  king^  WiUiam, 
the  dd  andl  dd,  and  the  4tb  atid  5tti  of  the Ikte 


The  Aral,  7  and  8  W.  3,  c.  91,  is  intitied,  An 
Aoir  far  tbd  increase  and  eocoiiragemettt  of 
seamen. 

It  enactmhl  sect  15,  among  other  thiag;s, 
thai  liceneea  may  be  given,  by  his  rosjesty,  or 
tlio  hard  high  admiral,  or  commissioners  of  ad* 
miralty,  to  any  hindraen  wiHrog  to  enter  into 
the  merchant's  aarvice ;  which  shall  be  to  them 
w  prateotion  agamst  being  impressed  (br  the 
spatfeOftwoy^aia. 

had  been  a  general  right  over  all  watieitead 
whatei^'  w  the  lAngdbv,  and  all  without  exw 
caption  had  be^n  saljeok  alike  to  samd  paohlty 
of  a  general  statute.  This;  theHsfom,  is  a  sta^* 
tnte'  of  a  private  natuiv,  and  the  imprcsshig 
herespakea  of  is  of  the  same  kind,  and  a£Rsots 
anlv  w  parlicalar  set  of  watermen  wilhin  a 
paiKioolar  -dislrfct,'  and  as'  I  obserred  before, 
there  iwhitt  tbui  short  section  of  the  whole  sta*- 
tufen^ttieli'tneata  of  the'snbjeet  we  are  speak- 
ing to,  all  the  other  parts  of  this  statute  coneeni 
Ihd  8Mio#  and  establishing  certain  regohtibDs 
leliitiveib  Mgeman  and  watermen  rowing  and 
pljtiiig  between*  the  plabds  before- mentioned; 
ood  aela  word  is  any  where  beside  mentioned 
ttmoerningimpreMingw" 

>a8saflpe9 1  hare  extracted 
lournaT: 


fpJTiJel. ._.._, 
rroin  the  Cooimdns' 

<< JofiSiS'' die  Februariii  1699. 

**  A  eompbhir  beinffr  made  to  this  Honeo, 
that  OBO  Thomas  GwiTlim,  a  semmt  to  Mr. 
Mansell,  a  member  of  this  House,  ooKiing  in 
his  livery  to' receive  his  letters,  waa  pressed, 
iad  shipped  off  ibr  Harwich,  to  go  idto 
Flaodera ; 

'*  Ordered^  That  the  oommissioners  for 


portaflon  do  sMrcb  all  tratosport  sMptf  for  the 
■aid-  Thoorfaa  Gwillim ;  and  if  they  find  him, 
that  they' do  sitod  himtoithesaid  9Ir»  Mansell" 
VOL.  XVUI. 


[Iil6 

iToifHl^  anoh'  Nmdnian  bnng  two  oradwe 
persona  to  ▼oo<4ft  fair  them.  But  if  any  per- 
aso  shaH  vouab  ibr  aay  one  as  a  landman,  who 
shall  afterwards  appear  to  have  been  a  seamalfer, 
he  fthlill  forfeit  twenty  pounds.  * 

The  ad-  and  dd  of  ibe  kte  queen,  c.  6,  ia  b- 
titled,-  An*  Act  for  the  increase  of  seamen  and 
baiter  anoouragemant  of  navigation  aiM  se« 
onrity  of  the  conUrade.  To  these  endo 
(s.  4  and  5,)  it  iospowereth  parbh-oiffieers  to 
bind  out  poor  boya  to  aea  in  the  merchantB* 
sOiHriod;  and  enaoteth,  that  boys  so  bOund  out 
shMl  not  be  compelled  or  impressed  or  per^ 
mitted  in  aniev  into  the  service  of  the  citown  sft 
am  till  they,  attain  thehrageof  oigbteen,  and 
that  oOrttfleataa  of  sooh' binding  shall' bo  'trmiB*^ 
nrittiM  by  Iheoollectora  of  the  rtegective  portO 
tottheaihairalty;  and  that  thereupon  sdohprOi* 
tactions  shall  be  madH  Ibr  aneh>  appr^rtieeo 
without  fda  or  reward. 

Aiad,  for  enco(in8ing(otfiei>  parasns  to  Und 
themsalvea  apprenliets  in  the  aMHtchadts*  aaf& 
viee>  it  ftiHhcr  eualjftth,  (beet.  16.)  thaff  ^er^ . 
asns  so  binding  tbemsilver  shall  not  be  ooat* 
pelM  ot*  iinpressad  hiio  the  scrviee  of  thd 
drnwal  ibr  three  yetrrironi  the  tine  of  sneh 

"  Martis  7^  die  Fdl>roaiif. 

«  A  eoraphint  b^ibff  mft^fe  to'  thi^  ffottise, 
the«  a  set^rit  of  Mr.  Lutterdl,  a  m^mb^r  of 
this  House,  goind^  about  his  mastes's  business, 
^nis'latbly  pressed,  and' detained  in  custody,  in 
breach  or  the  privileges  of  thiift  Rouie. 

^'Resolved,  That  a  committee  be  appointed 
to  examine' the  sSid  complaint;  and  also  to 
^hqbire  intoi  and'  examine  the'  greatf  abhses 
!  dkily  committed  by  press-masters ;  and  to  re- 
port the  same,  with  their  opinions  thenten,  to 
the  Hbiii«.» 

**  Jovis  9  die  Februarii. 
**  Sir  Edward  Seymour acquaintstbe  Hoose, 
that  he  had  bid  beibre  his  majesty  the  letter 
from  the  mayor  of  Harwich,  inariswei'to'thnr 
oitler of  ihia House:  and  hiffmajest^f  hadbeen' 
graeiouily  pleased  to  take  notice  of  the  greatf 
violation  of  Justice  that  has  been'  made  in  kid- 
napping of  his  subjects  under  the  pretenoe  oi? 
nienhig  them  into ibreign  service;  and  that 
his  ma^sty  had  a  very  great  resentment;  thalf 
hia  subjeeta  should  meet  wtth  aneb  usage  v 
and-wohldthke  aH  care  uossiblefor  theAitoiw 
to  punish  the  aothoin  of  it ;  iMd  that  in  the 
flrsr  place  hia  OMjiMty  was  pleaded  to  eallbe^ 
fore  him  the  officen  of  the  army,  and  gave 
thetn  a  strict  charge,  that  tfaev  should  reoewe 
lio  men  that  were  impressed;  mr  as  they  them- 
selves had  no  power  to  press^  theysboold  aoi 


receive  any  man  tbai  waa  pressed.  And  that 
hia  majesty  would  cabse  it  tO'  be  made  public, 
by  baring  it  printed :  And  that  m  the  nexf 
plade  his  dMjestjf  gate  orderato  the  admi^ 
raltyto  exathme  the  press-roastera  that  had 
oammitted  those  abuaka;  and  that  there  ihonlil' 
bd^  such  e^Mlnpldry  pnniAment'  infiictcd  onT 
theni4  tbM  Others  abould  bedetbrreil  frointloing 
helikai" 
*    4R 
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fcindbg,  mhI  that,  opoQ  ttrtifiettat  of 
biodiag^  from  the  colteetMi  of  the  wipcctifo 
ports,  the  admiralty  shall  gram  protoetioaa 
Wilhoal  fee  or  reward . 

And,  for  epcoursgtng  the  ooal-trMie,  it  far- 
ther eoaoteth,  (seot.  SO.)  that  during  the  war 
there  shall  be  allowed  to  every  Tesael.em- 
ploved  ID  that  traile,  besides  the  master,  mato, 
and  carpenter,  one  able  seaman  for  every  oae 
bnndred  ton  of  the  vessel,  not  ezoeedwg  three 
hundred  loo,  Iree  from  impaesamg. 

The  4th  and  5th  of  the  late  qoeen  (c  19, 
a.  17.)  recileth  that  clause  in  the  not  of  the 
8d  and  3d,  which  exempted  voluntary  ap* 
pnAtioos  Ibr  thnee  veam,  and  saith,  *'  Whersaa 
such  exemption  for  three  years,  whieh  was 
intended  for  tbe  enoaaragement  of  landmen 
to  bind  tiiemselves,  batt  been  maniiestly 
abused  for  tbe  exempting  and  protecting  of 
seamen  from  the  service,  to  the  great  hi 
tad  prejodioe  of  her  m^^y'a  aea«i 
Be  it  tbenfore  enacted  and  declaredt  that  no 
psrioa  or  penonsof  the  age  of  eighteen  years 
shall  liave  any  exemption  or  protection  from 
her  majesly'a  sea-service,  who  shall  have  been 
in  aaysca^  service  before  the  time  they  bound 
th^roeelves,  any  law  or  statute  to  the  contrary 
notwithstanding.'^ 

Let  us  now  uike  a  short  view  of  thefe  acts. 

Persona  under  certain  special  qualifications 
are  exempted  from  being  impressed. 

To  thai  end,  in  one  case,  licenoes  are  to  be 
granted  by  his  majes^  or  from  tbe  admiralty, 
but  under  proper  cautions  to  prevent  aboseiu 

f  u  other  cases,  certiticales  are  to  be  return- 
ed from  the  chief  officers  of  the  pt>rts,  and 
protections  thereupon  granted  without  fee  or 
reward. 

And  in  every  case  these  exemptions,  as  they 
are  confined  to  persons  under  certain  limited 
<|aaltfications,  scare  they  limited  too  in  point  of 
time,  and  withal  given  by  «t«y  of  eooourage- 
menu  And  lastly,  the  extending  the  benefit 
even  of  a  temporary  exemption  beyond  tbe 
original  intent  of  tbe  legislature  ia  declared  to 
be  an  abnsei  end  an  abuse  tending  to  the 
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bindraaee  sod  prejudice  of  her  miyesty's  fle»- 
eervioe. 

Do  not  tlisee  things  inbontestibly  presuppose 
theexpedicney,  the  necessity,  and*  tbe  legality 
of  an  imj^ress  in  general  ?  If  they  do  not, 
one  most  entertain  an  opuion  of  the  legisla- 
ture acting  and  speaking  m  this  manner,  which 
it  will  not  be  decent  for  me  to  mention  in  this 
plnee. 

For  the  very  notion  of  an  exemption,  when 

SHMited  by  statute  to  particular  persona,  and 
lis  too  by  way  of  encouragement,  implieth, 

*  N.  B.  Other  acU  to  the  like  purpose 
which  ditl  not  occur  to .  the  author  when  this 
argument  was  delivered  are,  1  Annm,  sess.  l,c. 
16.  s.  3 ;  a  Annse,  c.  dl,  s.  9 ;  13  Geo.  9,  c.  17, 
a.  1,  S»  3.  and  c.  SB,  s.  5.  Foster.  See  also 
19  Geo.  11,0.  30.  0odson.  See  dso  S  G.  3, 
€.  15,s.gS}  19  G.  3,  c.38,s.l;  S6G.d,  c. 
41,  8.  17  ;  38  G.  3»c.40»  s.  1 ;  iS  0. 3,  c.  33. 


titled  to  the  benefit  of  it  wooM  by  law  be  liable 
to  the  doty  or  burden  which  is  tke  aabycet- 
matter  of  tnat  exemplion :  olherwine  the  su- 
tole  doth  nothing;  it  opcwtetfa  opoo  nothings, 
if  no  legal  doty  or  horded  be  resnoved  by  it 
And  coosequoBtly  the  gmntmg  exemptions  to 
seamen  under  certain  limited  quahftcalMtts,  and 
for  a  limited  time  only,  anppeoeth  that  all  sea- 
men in  general^  witheat  aodi  esempCiDo,  were 
by  law  liable  to  the  duty  or  bufdea  which  is  the 


nd  the  many  provisions  the 
le  to  prevent  abases  with  regard 
exemptiona,  attended  with  a  idain,  fail  and  ex- 
press dedantion,  that  aoch  abases,  Bamely  the 


extending  the  benefit  of  exemptioos 
the  intent  of  the  legislature,  tend  to  tbe  gresi 
hindranoe  and  pn^ndice  of  the  sen-ecrviee,  im- 
ply, that  the  duty  or  burden,  which  ia  tbe  sb> 
ject  of  all  this  care  and  cantiou,  is 
and  neoessary  to  the  service. 

And  this  Imrden  is  plainly  anii 
of  war. 

Which,  from  the  authorities  1  have  died, 
appeareth  to  me  to  be  grounded  on  oommsn, 
and  statute  law;  in  other  words,  apen  a  ge- 
neral immemorial  usage,  allowcdy  approved, 
and  recognized  by  many  acta  of  pariianient 

Against  what  I  have  said  it  hath  beeosb- 
jected,  that  tbe  practice  of 
sistent  with  the  liberty  of  t 
breach  of  Ma^na  Cbarta. 

1  readily  admif,  that  an  impress  is  a 
upon  the  natural  liberty  of  thoae  who  are  lia- 
ble to  it:  but  it  must  bkewbe  be  admitted  en 
the  other  hand,  that  every  restraint  upon  n^ 
tural  liberty  is  not  eo  aosnm  iUcfol*  or  at  all 
inoonsislent  with  the  prindplea  of  dvil  liberty. 
And  if  the  restraint,  be  it  to  what  degree  so- 
ever, appeareth  to  be  necessary  to  tbe  good  and 
wdfare  of  the  whole,  and  to  be  vrarmnled  by 
statute-law,  as  well  aa  immemorial  usage,  a 
cannot  be  complained  of  otherwise  than  as  a 
private  mischief:  which,  as  I  said  at  the  be- 
ginning, muat,  under  all  govemmenta  wliatos- 
ever,  be  submitted  to  for  avdding  a  pobiic  in- 
oonvenieneok 

As  to  Magna  Cbarta,  it  is  not  pretended  tbst 
the  practice  of  pressing  marmera  fir  tite  pobbe 
service  is  condemned  by  express  worda  in  that 
statute ;  and  if  it  be  warranted  by  oomnsD  and 
statute-law,  it  cannot  be  shewn  to  he 
by  any  consequences  drawn  from 
Cbarta;  in  like  manner  as  pressing  far 
land -service  could  not  be  deemed  illegal 
consistent  with  the  principles  of  oor  eoi 
tion,  while  there  were  temporary  acta  (aa  tbeit 
were  many  in  the  late  war)  to  warmnt  it. 

Besides,  we  know  that  Magna  Cbarta  bath 
been  expressly  and  by  name  confirmed  by  many 
acts  of  parliament,  my  kird  Cokeadth  3S ;  and 
jret  tbe  practice  of  pressing  mariners  still  con- 
tinued through  all  ages,  and  was  never,  that  I 
know  of,  once  mentioned  in  any  of  theee  ads 
as  illegal  or  a  violation  of  tbe  Great  Charter. 

In  a  similar  ease,  i  OMui  the  piactm  of 
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pweamng  Mdters  for  foreign  wrviee,  there  are 
aUUitesof  an  early  date,  (l  E.  3,  itat  8.c.  5 ; 
S5  £.  3,  atat*  5.  c.  8.]  wbicb  I  coneeir e;  were 
mteiided  againei  il;  though  it  was  practiM 
loo^  afterwanls.  But  thoie  acta  eiteod  only  to 
the  caae  of  preas'iDK  for  the  land-serriee,  not.  a 
word  do  I  find  A  them  touebing  the  sea-wrfica. 
Ooe  reaaon  of  the  diflerence,  among  othera, 
may  be,  that  the  laad-earfiee  was  thoogbt  Ao  be 
aumcieatly  pcofided  for  in  ordinary  cases  by 
the  military  tenures ;  and  extraordinary  oases, 
eaaea  of  necessity,  such  as  that  of  a  foreign  in- 
vasioD,  weie  expressly  esoepted.  In  those 
eaaea,  saitb  the  1  £.3,  hshall  be  done  as  m 
times  peat ;  which  we  know  was  by  commis* 
akme  of  arrav ;  whereas  no  oompetent  pro?i- 
aion  was  made  by  htw  for  the  ordinary  sea-ser- 
Tice.  There  were  no  nsTal  ser? ices  due  to  the 
crown^  ezeept  those  of  the  cinque  ports  and  a 
▼ery  few  otbcis;  which,  all  together,  were  too 
inoooaidenble  to  b^  mentioned,  and  bore  no  sort 
9f  proportion  to  the  common  exigencies  of  the 
yoblio  m  time  of  war. 

Bat  there  is  another  objection,  which  de- 
eerreth  to  be  considered.  It  is,  that  tempo* 
rary  aets  have  frem  time  to  time  been  made, 
authocixiog  the  pressing  mariners  for  the  sea- 
service  ;  mm  whence  it  is  aigued,  that  the 
le^^ialatare,  which  is  supposed  to  do  nothing  in 
vam,  woukl  not  have  ^Ten  those  powers  for  a 
time,  if  the  king  by  his  prerogative  oould  have 
provided  fiNr  the  service  without  the  aid  of  such 
temporary  acts. 

The  gentleman  who  had  the  care  of  poblish- 
iog  lora  ohisf  justice  Hale's  History  of  the 
Pteaa  of  the  Crown  referreth  [1  Vol.  679,  in 
macgin]  to  several  temporary  acts  made  in  the 
krte  queen's  time,  aothoriang,  as  he  supposeth, 
the  pressing  of  soldiers  and  mariners.  1  have 
lookad  into  ail  thoae  acta,  'they  are  solehr  for 
preaaiog  aoldiers  and  *  madnas ;'  not  a  single 
Word  tMt  cencemeth  the  pressing  of  ^  marineia* 
do  I  find  in  any  of  them. 
There  was  indeed  auact  made  in  thi^t  reign  r4, 
i  Autmy  o.  10.3  for  compelling  marinera  into  me 
asrvicey  by  njetbods  which,  it  was  then  thought, 
the  pmro^pattve  alone"  oould  not  warrant.  To 
that  end  itamhoriaed  and  required  justices  of 
the  peace,  and  other  magistrates  to  cause  privy. 
seaiehes  to  be  made  f#om  time  to  time  ^for 
marmem,  who,  astha  act  expresseth  it,  did  lie 
hid,  withdraw,  and  conceal  themselves,  and  to 
deliver  tham.wben  apprehended  to  conductors 
tor  the  aervioe  of  tbe  crown :  and  constables 
and  ether  olficem  were,  by  wanranu  from  the 
nagiitfates^  to  make  privy  searches  by  nigbt, 
and  were'  impowered  to  enter  hoaam  and  open 
doors  In  estcution  of  such  warrants,  and  were 
required  to  give  an  eooount  of  their  proceed* 
.inga  ftomtiaae  to  time  to  tbe  magistratea  on 
oath,  eii4  tn  ease  of  negUgence  or 


in  the  promisost  were  sbbjecled  to  pecuniary 
puniihmeolk  This  is  the  aubstaooe  o(  the 
firtt  nine  sections  of  the  act ;  which  sections^ 
continuing  in  force  ohiy  till  the  first  of  March 
1706,  are  not  printed  ini  the  liler  editieos  of  the 
4St«imM  it  Large. 


But  it  cannot,  I  oenceive,  be  inferred  from 
the  new  powers  ^iven  by  this  act,  that  an  im- 
press by  commission  from  tbe  crown  or  by  ad- 
miralty-warrants, which  was  practisecl  at  that- 
very  time,  was  illegal.  All  that  can  be  infer- 
red is,  that  tbe  ordinary  methods  then  in  use 
were  found  ineffectual ;  and  therefore  tbe  legis* 
lature  bald}  far  that  time,  recourse  to  an  extra- 
ordinary one,  lor  compelling  into  the  aervice 
those,  who  oould  not  be  come  at  by  the 
ordinary  methods ;  those,  who,  in  the  Ian* 
guege  of  tbe  act,  lay  hid,  withdrew, 
and  Goncdsled  themselves.  And  to  that  end, 
civil  magistrates  and  civil  officera  are  required 
and  autbdrizedto  do,  what,  in  the  judgment  of 
tbe  legislature,  without  the  aid  of  that  act,^ 
they  oould  not  have  done,  or  at  least  were  not 
compellable  to  do. 

And  whoever  readeth  and  ooasidereth  the 
17th  and  18th  sections  of  this  act,  which  f 
have  already  cited  to  another  purpose,  will 
hardly  conceive,  that  that  nariiamem  had  any 
doubts  concerning  the  legality  of  an  in^resa 
by  the  ordinary  methoda  of  law. 

Indeed  the  temporary  acta  of  the  16th  and 
17th  of  Car.  1,  [c.  5,  $3,  36.]  come  directly  to 
the  point*  They  autKoriMd  an  imprem  by 
admiralty-warraina  for  a  limited  time.  And 
had  temporary  acta  of  that  kind  beea  fkeqneot, 
or  had  the  practice  of  pfcasmg  beaft  doo^o* 
tinned  from  the  time  of  Charles  1,  milam  when 
revived  by  subsequent  tetaporary  ads,  I  think 
what  hath  been  mid  upon  the  foot  of  antnnt 
precedanta  could,  afiar  all,  have-  h^d  vary  jittle 
weight.  For  I  freely  dadata,  tha|  antient  pre- 
cedenta  alone,  milen  anpported  by  modem 
practice,  weigh  very  little  with  me  m  questMna 
of  this  nature;  I  BMan,  in  questions  touching' 
the  prerogative.  But  we  all  know,  that  the 
practice  of  pressing  by  admiralty-warrants 
liatb  continucMl,  now,  near  a  century  aince  the 
expiration  of  thona  acta  of  king  Charica  1,  with- 
out  one  statute  of  the  like  kind  to  authorise  itk 

Tfacae  acts  of  king  Gharlea  1 ,  dbindeed  sbew» 
that  the  prerogative  of  pressing  mariners  into 
tbe  pubhc  service  was  at  that  tioie  doubted  of. 
And  whoever  coosiderath  the  peculiar  droum* 
stances  of  that  time,  when  the  prerogative  had 
in  too  mauT  instancw  been  carried  to  great 
lengths,  and  when  the  nation  was  at  tbe  v^ry 
eve  of  a  dvil  war  upon  tbe'SulMact  of  liberty 
and  prerogative,  and  conddeietn  withal  that  a 
navsJ  force  must  in  all  evonts,  sa  thinga  tbfa 
stood,  be  provided ;— ^whoever,  I  my,  ooo« 
sidareth  these  things,  will  not  wonder,  that  the 
pverogatife  of  presdng  marincni  sheuM,  at 
that  very  critical  time,  be  called  m  queslfam  t 
or  that,  m  drder  to  procure  aa  uaivbtaal  anh- 
miasion  to  a  maaame  neccamry  at  that  time, 
the  authority  of  parliameot  should  be  called  kit 
in  aid  of  the  piemgative^ 

Tbera  waa  a  temporary  act  made  in  thia 
very  sev^an  [c  98.1  far  pressing  for  the  hind- 
service.  It  redtath  that  a  rebellion  was  on 
foot  m  Ireland,  and  then  declireth,  dmaat  in 
the  worda  of  1  £.  8,  before  dtad,  That^  law 
no  mw  11  cprnpaUaUe  to  go  out  of  his  oomity 
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t^flerre  m  a  loUier,  eacoc^  in 
of  MtMea  eoqoing'  of.  flnHige 
kwdum,  or  ezrapt  he  iras 
teoire.  (q) 


k  ii  irorlb  ohnenwi^,  tbot  ■• 
tjon  Mudog  the  i%bt$  af  ifae  Hd^ 
foiiii4  in  aoijr  of  ibe  acte  of  lAu 
ptrwo^i.    iW  the  " 
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(^)  lamsoiDflwIiatmirfiited^hatFaMffrdU 
.  not  take  more  iMUticnlee  notiee  of  tbie  sUtme, 
(iviiicb  I  appraeeod  4o  Jbe  17  (Gar.  c.  99,  agrn^. 
My  to  6eDhcil).\  la  Ita  prog^roM  it  cauanl 
much  dingraement  beMrcen  £e  two  doosei, 
aod  bitter  aiteroatioa  betweeo  tfae  ki^  and 
Rarliamcnt.  ^  %  Near  Pafl.  Hitt  Q66. 
Q9l«  aad  alao  ibe  nuaneraaa  ealriea  reaaeetHMr 
it  io  t^  ianriials).  lioed  ClanuidoD  {bobfc  4, 
Dal.  1,  p.  826,  8V0  adil.)  gives  «ha  fbUownir 
llialon^of  he 

>«  Tbeakiir  leryiag  of  men  was  impoted  to 
tlie  difficalty  of  gettinjf  ToloDteers^  timir  ufum- 
ben  irbo  badoonmimioD,  upon  beaAiag  drams, 
rising  Tcry  lacoostdemUy :  and  Iherefove,  tbi^ 
prepared  a  h^H  for  pressing;  which  qatekly 
PMSed  Ifae  Coauneps,  and  was  sent  op  to  tbe 
Liordf.  UcanDOtbesopposed,  thai  there  conld 
be  then  a  scacotiy  of  men,  or  that  it  could  he 
bard,  wilbin  three  months  after  the  disbanding 
the  northern  amy,  to  bring  together  as  uma^f 
men  as  Ih^y  hadoeoasiod  to  ase :  but  their  l^usi- 


aess  was  Io  get  power,  not  men ;  and  ibenfore, 
t)iis  stratagem  was  uaed,  to  transler  tbie  power 
of  nmssiag  men  Ivom  the  king  to  themsriaes ; 
and  to  get  Ibe  lung,  that  he  nught  be  now  able 
tn  nuife  man  Ar  Ireland,  tq  disable  Umself 
from  pressing  npon  any  other  eeossion.  Por, 
in  the  presflsble  of  this  bill  which  they  sent  up 
to  the  Leeds  (ss  they  bad  dove  before,  the  firat 
ael  for  tonnage  and  peondagi^  they  dcdaied, 

*  That  Ibe  king  had  in  no  caae,<Nr  ppeo  any  oo* 
'  casion,  but  the  iurasioo  from  a  foreign  power, 
'aatboolyto  prem  the  fl^^bom   scd»ject; 

*  w^icli  opidd  not  consist  wkb  the  fmsdom  and 
Miberty  of  bis  person.' 

«<  TJiis  doctnne  was  new  to  the  Lofde^  apd 
(BQtttrsry  to  the  nssge  and  enstom  of  aN  times ; 
9ad  sebmad  to  then  a  great  dianantioo  of  that 
in^l  Mwer,  which  way  neosssajry  for  the  pre- 
sarsallon  of  bis  own  siibjecto,  and  amistanoe 
ef  his  aliim ;  if  hiob  in  nkany  «ascs  he  was 
laimdta  yield.  And  the  attonaey  general  took 
Ibe  iQporaga,  <  to  desim  the  Lords'  fosbe  shnuM 
^n  bare4lone  in  other  casm)  f  that  he  might 
<  he  heani,  09  the  king'^  bebain  before  they 
«.  amaeataJ  toaahiusesopre|udiciallo  fbektofs 
t  pmragalite.^  <Pbis  riecemsry  atop  was  «o 
sooner  madd,  than  the  Commebs  Itpd  aside  the 
eonadenuktaof  Isslaod;  ordered  their  com- 
asittee  to  meet  no  moi^p  aboal  that  bbsiaeas ; 
the  let ky  whiah  wert  tben<mabittg  of  mAnn^ 
tears  stood  stilly  and  they  d^jdared,  that  the 
|dm  of  Ireland  most  he  impnted  to  the  Lords. 
Pa  the  ether  aide  the  LcWieoypieU  nnder* 
stood  that  logic,  to  he  mored  inr  it$  and  were 
lalber.sensiUe  of  the  mconTenieBoav  tbey  bad 
iocusrad  by  theur  former  oomplii^oe,  than  in- 
^ined  to  iispeft  the  s^me  error. 

"  In  the  meab  tiaaa,  ^lara  came  eaery  day 
^am  IfeJand,  pamionatdy  bemoaning  their  con- 
->-'-! ^  and  Ipultitq^m  of  uufk^mmmh  and 


is  as  be 
f« 


bad  pro- 


cbildren,  .who  were  dbspeiled  of  tfiair  < 
and  forced  into  tlvakiii4;dom  foHbraaldf  bond, 
ilpoke  mare  lamentably  4Uo  the  Ifltteas.  in  Ibis 
ttmit,  th^  knew  oat  what  Io  do,  far  whaiasar 
discowse  they  pUased  tiiemselsMp  srilii  asn- 
cerninff  the  Lords,  it  wfs  eridcot  tbe  foalt 
wmld  lie  at  their  own  deoas;  beaidcs  Shot,  bis 
amjesty.  might  asake  use  of  that  afloawgp,  la 
take  the  whole  business  outof  tbeir  faamia,  aad 
manage  it  bimaelf  by  bis  oeuncil  J 
bath  lemen  their  mp utalion  and 
indeed  defoat  OMiah  of  what  tb^ 
jected. 

**  Uereopoti,  Mr  Saint  Jobn,  tbp  kia^ ^  aa* 
Udtor  (a  man  that  might  be  trusted  m  fay 
company)  went  psiaalely  to  bia  as^esiy  {  aad 
seeinad  to  bim  moob  tnwblad  at-tba  iuifnfp. 
tion  gi^en  by  the  Commons  ;  aad  to  crant,  iMt 
tbd  preaaBbie  wes  unressonable,  and  oogbt  to' 
be  iasisted  agaiast  by  the  Lords,  oiMfae  biMf  «f 
his  nasjesty's  precogaliTe:  however,  ha  tsU 
him,  since  he  tbougbt  it  impassible  to  osetifo 
the  Commons  in  their  andeiatandiags,  it  woaU 
be  a  gnsat  biesanir  to  hia  majaity»~if  ha  saold 
ofier  an  ezp;^ient  to  remawe  that  rab,  wbicb 
miiat  prove  iatat  to  Iselaad  in  a  abort  time; 
and  might  grow  to  iMmh  a  disimiau 
the  two  Houses,  as  might 
thb  bappmem  of  this  loagimo  ; 
ediy,  coold  not  bat  bate  a  very  popular  1 
enqe  upon  both,  when  both  sfdea  would  fee 
forwerder  to  aokm^wladga  bia  maicely'sfSSBl 
wisdom  and  piety^  than  they  ooold  be  mw 
made  to  retract  amr  thing  that  was  grauaaifsin 
themselves ;  and  then  wiaed  bim  la  aame  m 
the  Uouses ;  and  fo  exprem  his  priacaly  nssl 
for  the  ralief  afiralapd;  and  taking  wafioa  of 
the  bill  for  pressing,  depending  wilb  tba  Lssds, 

a  the  dispute  r£ed  oonoetoii^  ihm  anaieBt 
midanbted  prerogative,  to  at  old  furlbar  de- 
bate, to  offer  that  the  bill  should  fai^  ^ilb  a 
udvo  jure^  both  for  the  long  mid  pa^s, 
leaving  sucbdebMattoaJjatattatmigbitiaisr 
bear  it. 

«<  Wbioh  advice  his  m^ea^  faJiawadi 
and  coming  to  tb^  House  eaid  tba  vavf  * 
bebad  proposed  to  bim.  fiut  niow  mmt 
nem  was  done ;  (wbieb  ^fV^y^  I  Ihmk,  no  elbsr 
way  could  base  been  com^aased)  tba  diMsd 
Lords  and  Oonunoaa  fvaaently  tmiia  Ibsm- 
selves  in  a  petition  ta  the  king  %  aekuawla^ing 
his  royal  foaaur  and  proteetkm  ta  be  a  gmat 
Morning  and  security  to  them, for  the  e^miag 
and  pres^ag  all  those  private  aadfidiianbpr^ 
tiesaadpnvil^sa  wbkh  belong  naiotbaai;  and 
whensoever  any  of|b«se  libems  or  |MaiWfm 
ware  invaded, |boy  ware  hevjnd wMibnaMtiiy 
andoou^denoetorssarltohbifrinos^f  jMttasfcr 
HMfaress  aad  satisfobtmn,'  beaaase  iha^MUs  end 
nrivilegits  of  parliaamni  ware  the  hlrt|H%bt  aad 
taberitanee,  oot^fuftliamsslfssbut'af  the 
whola  kingdom,  wherein  eveiyoMfof  bisauh* 
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of  ^tiMM  adi,  uttdeiB  tb«  aan 
teMbtng  cMti  of  «o  iinikr  »  Mlme,/iy-wciy 
J9lkMtilb«4iiitlhe«Miit<«A8  Mt,  afwjHkkhfil 
critical  tima,  tlumglil  eyiaUy  «lMr  in /lli«.(Mie 


.  Ai'ifU     M 


iegaH/af  |iiiri«Mo^  U  4Vm  their  aiicMDi  mi 
UD^HibloA  a^t,  thai  hip  ^<My  Mgbt  Ml  !• 
take  Dotiqa^t  aay  aatlariB  agitation  aa^  dahale 
ia  aillMr  fi««Me  of  Parliament,  but  by  Ibeir  ia- 
fonnadott  aad  agcacawpt,  and  ihat  bia  m^jr 
oufh^  aal  ia  ffopoaad  any  oooditiaB,  profisioa 
or  SoMlatkMi  la  aay  4^  or  aol  in  debate  ar  pra- 
piraliao  in  ailbor  Bonoo  of  Parliamant,  or  to 
dodam  bia  aonaanl  or  dlMeat,  bia  approbalion 


bia  majosty  bad  made  to 
iteerewte4i90k  aotioo  of  a  bUI  lor prdaiing  of 

ana  oibi 


speecb  v^bich 


aoMiapa  iiaft  wA  ^fn^i  anan,  an<  oibred  a 
s^to^aanipMifiaioDal  claaaato  be  added  to 
it  betore  it  waaara^aotad  <o  bim,and  Iberalbra 
th^  beaattgbt  him  sby  hia  regal  power  to  pro- 
tect them  ID  ibaaa  apd  the  i 


veoc  laem  id  waae  apo  tne  other  privilegea  of 
biahig4ieop|«ofparib«iMt«  and  that  hewovld 


break  or  iaterrapl  tbem, 


notforthettaaoto 

and  tb«t  fior  Ihe  toparatien  of  them  in  that  their 
grieeanoeaM  aanipfoint,  ho  would  declafe  and 
makekoawn  the  name  of  auch  peraoo  by  wboae 
mtaiofbrnMlian  mmi  or U  ooooM  hia  majeaty 
waa  indnced  to  the  aane,  that  be  migbt  re- 
oeive  oopidigti  paiaiahnent  And  Ibia  ibey  did 
deaire,  aflflAa  hia  greatest  and  moat  fatehW 
ooanoil  did  adviaphia  roajeaty  to  perform  aa  a 
ffraatadfrnMagatohim,  by  proottAag  and  coo* 
Bmiog*  oonidance  and  unity  betiwxt^bia  ma« 
jeaty  and  his  peepla,"  &e. 

«'  And  4atUMr(!elhrered  thia  petitSon,  they 
no   more  considered  Ireland  IHI  tbia  man^fifM 


haanoh  aboidd  4era|iaii«d,  which  thoyaesptv/ed 
uothiiig>akonM  'dol>at  the  paaahig  lh4  biM )  fad 
tharefara- whoa  <fae  king  ofbiied, ty  a  m«Mgai 
aant  by  tb*  earl  af  iMaex,  ^  Mat  he  aionld  tahe 
«  care,  hy  conMmasions  whidp  be  woirid  grant, 

•  that  10,000  f^gliah    Tolantoem  ahoold  be 

•  anaadily  nnsad,  for  the  aarvic*  of  Ireland,  if 
« the  H«Niaea  would  declare  tihat  they  wonid 
<  pay  Iham  ;^  4he  ofertaw  #aa  wholly  ta* 
iect^d:  thry  neither  being  willing  that  andh  m 
\oAy  of  laeoahoold  be  nbed  by  Ihe  kbg'a  di- 
aectiaB(wbieh  would  probably  bo  aaoro  at  bia 
devotion  than  they  dashad)  nor  In  any  other 

1 1  and  80  hi  the  end 


— -  m  in  the.orimr.  Thaaavie  ahNffaliaa 
ooonraalhiiithnesaBd  to4hediffaraatp«MNag. 
of  all  the  acta  of  theilaie  qnaeu  forprasaing 
saidieni«ad  narinet,  and  of  that  for  praasiiMr 


mil    iw  jiiitmi 


yf%y  than  they 

(aAar  aih^;jiU  a^ideuls  tntenreniag,  wbifii 
will  hn  aemekibered  4n  ordei)  he  waa  eom- 
paired  t»  pass  tbehiAconeanibig  pressing  wbi6U 
i^^y  li^il  afaoaaed ''  * 

qS>  thia^l  4)0  February  14,  i#41-4,  the 
royal  aaifent  Was  given  by  Idrd  keeper  littletOD, 
mdio  0»  tha'occaaiatt  used  theaa  eMveaslana, 


«•  ia  wtiiah  hiM  there  ia  conlpined'a  danse 
teadiBg  moeh  la  the  aecarlly  of  the  persona 
of  the  aabjei^  of  this  kingiloni«  in  declariog( 
thai  hy  the  law  no-i«»aii  ought  to  be4mppesscd, 
iM>r  oiterwnyf^eaibpeUed  to  go  oat  of  ha  aona* 


tr^.toMnraa8  ofioldigr  wiihaMhiaM^o  pgitim- 
l9r  4i»en^»ndby  <aofliMi^n«ona«i^of.pa«liAmant 
whaaei^^  iajnaalfed*  anknir  it.laapan  aa* 
oassiiiy  of  iba  aaddan  .i)aiiipg  ia  ^  atmngn 
eueouflisinlo  the  land,  as  heratoforo  it  waa  €Hr« 
darned  by  a  ahdola  aaade  in  the  £BSt  yefr  of  Iha 
raigtt  at  flm  noble  king  £dwaBdS,arthaiha 
ba  ibsraaatn  abligod  by  tenare,  the  aantaar^ 
whereof  hath  been  piacliead  many  agei  aid 
/ivfe."  fine  the  New  Pari,  flinty  ud.d,  pp. 
lOBT,  1068 ;  and  alea  p.  1i06»,  mffm. 

It  Bsay  ha  aal  Impaajwr  to  maation  that 
lard  daienden  in  oiaay  aaasageaaf  hiaHialnif 
rapiwoli  the  aaid^tod  keeper  Littklaa  m 
baioga  gian  of  moat  aininant  kaaariadge  af  the 
law:  1  aeleatlur  iofortieo  haro'tlie  myoarint 
eatraat,  bocaoaelhe  naUa  wtitar'a  praise  isaaa* 
liMhy  mogaoaiatoarable ejq^waainni  thai  ho 
in  any  other  place  (ao  Jar  as  I  aaasHeat)  ap* 
plies  totbe  oondact  of  the  Lard  Keeper. 

«*  The  king  waa  v^ry  aioah  anaatinifd  ailh 
the  load  keeper  Lialeten ;  who  did  4M|npf 
paar  ao  naoni|  fa  hia  aevrica  m  \%  m^* 
psatad,  and,  from  .the  tioM  )of  Iheaoanainf 
thamemhaw,  had  kist  aM  hia  aigour^  nod  io*^ 
alaad  af  mohlwaBy  appaaitiQaa  to  mij  of  thaw 
entravagaot  de^stea,  ki%  had  rileatiy  atftaad  ail 
things  to  be  carried ;  and  bad  not  aaly  de>t. 
oMned  the  petfCftming  ibe  offieatha  king  had 
enfoin^  him,  with  ieferanaa  la  the  earia  ^af 
Essea  and  Holland  (before  mentianed)  hot  ^wtf 
mnob  oomplied  with,  and  ooartad  that  party  Si 
both  Honaaa,  akiebfraipsently  rcaartsdiofann  f 
and  of  late  in  a  aa^ian,  wbioh  kad  been  put  ' 
intfaeiloaaeofFeen,in  the  pokitof  Ibajat^ 
litia,  he  had  given  hia  vole  both  againat  tba 
king  aad  iIm  law,  ta  the  iafiniia  ofienea  and 
aaandal  of  all  tbooa  wka  adhered  to  the  king. 

^<  lie  waaa man  of  grpat  repatatiaa  in  iha 
fam  af  the  law  9  frr  learning)  i^nd  all 
advaatiaya,  whiah  altaad  the  meat  emi« 
men  ;  be  waa  af  a  aery  aaod  astcaetioa 
ia«hiapalNro,  and  mbentad  a  frir  iirtnae,  aa^ 
inbariunee  6om  hia  fatheri  be  waa  a  head* 
and  a  iwapsv  mm^it  a  veiy  amaaftd 
loa,  and  aotat'iooo  ler.oQaragai  whieh,  m 
yaath,  he  had  aqoMfbatad  wifii  hiaamosdt 
be  had  Uken  great  paina  ia  the  haideat,  aad 
maotknotty  pifCoNba  hiw,  aa  well  aa  that  whteh 
aaa  mora  eaatomary,  ^d'«aa  aot  only  let^- 
tmty  aad  aapsat  In  the  baaka,  bat  efae0ttin|:ly^ 
f^vsed  hi  records,  hi  attidyha|  ai|d  auaaasng 
whereof,  he  kad  kept  Mr.  Saldaa  oamiiaMr^ 
wUh  whom  he  hadgiaat  Aiandahip,and  Ma- 
bad  maab  amiatad  kTm ;  ao  that  he  wa*  looked 
npon  the  best  antiqoary  af  the  profepaitOt  ^ha 
gava  buaaelf  op  ta  pMMtioe;  and,  opoa  tha 
-I  of  hiaawa  aMhtica,  ha  kad 
inta  the  «rat  fla^k  of  the  praa- 
commea  tiw  aaart^  aad  waa 
af  lioadaa  beiira  ha  waa 


In  the 


chosea  Keaordar 


\ 
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marinerB;  the  fonner  declare,  that  it  was  ne- 
oassary  at  that  time  of  war  that  aoldiera  and 
inartnes  should  be  raised  by  the  methods  pre- 
'  scribed  in  the  acts,  '  by  common  oooaent  and 
<  grant  in  parliament.*  These  are  the  words 
of  the  ads,  and  they  are  the  rery  words  made 
use  of  to  the  same  purpoee  in  the  S5th  £.  3, 
already  oiled.  The  latter,  withoatany  soeh 
dedaratioD,  barely  impowereth  and  reqairetb 

highest  practice  in  all  the  other  courts,  as  well 
as  those  of  the  law.  When  the  king  looked 
Bore  narrawiy  into  bis  basiness,  aira  found 
that  he  should  haye  much  to  do  in  West- 
minster-hall, he  remof  ed  an  old,  useless,  ifti-* 
terate  person,  who  had  been  put  into  that  office 
by  the  favour  of  the  duke  of  Buckingham,  abd 
made  littleton  hia  solicitor  geneHd,  madi  to' 
Ilia  hoHonr,  but  not  to  his  profit  %  4he  obligpktion 
of  attendance  upon  that  office,  dejfrufmghm  of 
ihuch  benefit  hetiaed  to  ae^nire  by  his  practice, 
before  he  had  that  reiation.  Upon  the  death  of 
my  brd  Coventry,  Finch  being  made  keqmr, 
be  wu  made  chief  jtistice  of  |he  Common 
Pleas,  then  the  best  office  of  the  law,  and  that 
which  be  was  wont  to  say,  in  his  highest  am- 
bition, in  his  own  private  wishes,  be  had  most 
desired  ^  and  it  was  indeed  the  sphere  in  which 
he  moved  most  gracefully,  and  with  most  ad- 
vantage, being  a  master  of  all  that  learning  aod 
kmmMg^f  which  that  phuse  required,  and  an 
anellent  judge,  of  ^reat  gravity,  and  above  all 
^wpickm  of  corrupttoD." 

Beside  the  statute  17  Car.  c.  89,  and  the  nu- 
■wrous  other  aets  which  gave  autho|ity  for 
imprestibg  or  pressing,  during  limited  periods, 
other  pariiamentary  proce^ngs  connected 
with  the  HKatter  were  bad  in  those  times. 

Thus  Nr.  Pym,  in  his.  speech  on  Nov.  7th 
1640,  (four  days  after  the  n\eeting  of  king 
Charles  the  first's  Long  FftrUameot)  exhibiting 
a-  summary  of  the  national  grievances,  atW 
toying  down  that  *<  military  chargea  ought  not 
to  be  laid  upon  the  people  by  warrant  of  the 
king's  band,  nor  by  fettem  of  the  council  table, 
Mor  by  order  of  theJkurds  lieutenante  of  coua- 
MtMf  nor  their  deputies,!?  proeeedsi  <«  The  first 
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brought  into  a  tax  was  the  muster 
wages,  whidi  being  but  for  small 
I  was  generally  digested,  yet  in  the  laat  paiw 
liamtat  it  was  designed  to  be  remedied:  but 
BOW  them  folkiwif  pressing  oflnen  against  thefar 
wills,  or  to  find  others.?* 

6otwo  days  afterwards  lord  Bigby,  mem* 
her  tor  Donetabiie^  (See  his  Case^  vol.  4, 
p.  184),  by  the'uniBimous  desire  of  his  con- 
ittihifiiils  oonfeplained  of  (i»i.  aL)  "  the  many 
great  abases  ta  praasuig  of  tohHers,  and 
miidng  moniei  eooceamg  the  same."  fla 
«a««apported  by  air  John  Colepepper,  member 
fiir  Kent,  who  said,  •<  Last  summer  waa  twelve- 
month, a  tbousaud  of  our  best  arms  were  taken 
Dmn  the  owliers,  and  sent  into  Scotland.  The 
•ompuhm'y  way  was  thu^  *  if  you  will  not  sand 
vour  a^ms,  you  shall  go  yourselves.'  *'  fieCthe 
New  ParL  £|ist  vol.  S,  pp.  642. 658. 655. 

laoMflfthc  debates iMNKjemiog  the  militia, 
1 


magialratea  and  other  peaed  offiean4o  mb 
search  for  and  apprehend  marincn,  vhotim 
lay  hid,  withdrew,  and  concealed  llmiKim, 
and  to  send  them  into  the  aervics. 

Lord  Chief  Juetiee  Hale,  in  his  Arimr  of 
the  Pleasof  the  Crown,  [1  VoL  678,lipsAii; 
of  the  legality  of  preasmg,  whtcb  ae  iiM 
aeemeth  to  doobt  ofj'(r}tM^  ■*  He  that  Ma 
*  upon  the  acta  eoaMmg  pveasiag  of  soMioi 

Whitelockesaid,  «^  By  our  tow  ss  dfdued  b; 
the  Stat.  1  £dw.  3,  and  by  divers  sotocqiKBt 
sUtules,  the  king  can  oomiiel'no  maa  ts  g«  <tt 
of  his  country,  oat  upon-  the  sudden  csauaf 
of  strange  enemies  iM  Ike  leahn ;  aod  bnr 
many  of  our  parliamtei  ftik'^  reoord,  tint 
the  king  advised  with  bife'qMiaaaeBt  aboot  to 
foreign  wafa,  and  could  ikt  «ndsrtakctli» 
without  the  advice  and  snppliea  of  the  paito- 
ment?  r     -  ?.  • 

«  All  the  pttwoir  «f  the  militto  is  emdiei 
either  in  ofieuce  or  defbnce  ;  detonoaiicilbe 
against  the' invasion  of  enemiea  ftonakmi, 
or  against  ioaurredtiona  at  hmat, 

"  Against  ipsarreclMms  at  home,  tbi  ibeif 
of  every  county  hath  the  power  of  the  oiiliia 
in  him,  and  if  he  be  negligftit  to  sapprm  tka 
with  the  paste  comitoHig  m  to  finabto  for  it. 

**  Agatoat  invasions  from  abroad,  every  ana 
will  be  forward  to  give  hto  assistaooe,  ttoe 
will  be  litUe  need  to  raise  foeces,  vbeo  ever 
man  will  be  ready  todetomi  himself,  aadtofigk 
pro  aUrii  etjocit. 
,  **  As  to  ofi'enaive  war  againsta  fbrriga ene- 
my, if  the  kin^  will  make  it  of  hiosdU;  he 
must  of  himself  pay  his  army,  wUdi  bit  ovi 
revenue  will  hardly  aflbrd,  nor  canke  tta^ 
any  of  his  subjects  to  serve  him  to  Iboiewan; 
none  can  by  tow  be  pressed  to  aerre  to  diat «« 
but  by  act  of  parltoment."  8ea  «  Kear  M 
Hist  1079,  lOaO.     ^ 

(r)  A  larger  report  of  what  tord  Hale  m 
may  be  not  onaoeeptable: ««  The  oompotooaa 
men  to  go  beyond  or  upon  the  oea,<orotber«to 
imprisoning  of  them,  or  compelling  mea  a 
take  prest  money  or  otherwise  to  inipnNi 
them,  hath  been,  I  oonfesa,  a  pncttoeloBg>| 
use ;  how  fiur  it  to  justifiable  or  not,  the  hu» 
that  have  tiealeAof  itareto  beeoosolled,fa« 
the  argument  of  Calvin'a  Case,  7  Co.  Iic^  7. 
b.  (See  in  thto  Collectioo,  vol.  S,  pp.  M,  ^ 
teg.)  He  that  reads  the  oommcot  of  mj 
tord  Coke  upon  Confinnatto  Cbaitar*,  caf.  -S 
and  his  observattons  and  condoaiooa  there  ^ 
the  slatutea  of  1 E.  S,  cap.  5,  and  7 ;  IB  £.  3, 
cap.  7;  S5 £.3,  can.  8;  4  H.  4^  cap.  IS,**/ 
reasooildy  think  he  varied  hto  epiaioa. 
[Hera  tord  Hale's  editor,  Emlyn,  nelai,  *b 
Calvin's  case  he  was  of  optoton,  that  the  aoh-, 
jeot  to  bound  to  serve  the  nng  m  hto  wan  tott 
withmand  without  the  realm;  and  to  Ubcqid- 
ment  upon  Confirmetto  Charter',  cap.  5,  S  »• 
stit  538,  he  says,  that  the  statntesabav«Btt- 
tioned  (whtoh  provide  that  none  ohsH  he  ca«« 
polled  togoto  thekmg^awarooterbiisbtfv 
ttcept  to  erne  of  neoeapty,  nor  ahaB  to  cod- 
sHained  to  find  nmi  of  arms  exo^t  ^r  omtv 
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*  and  marioera  lor  ferdgn  terfiee  upoa  or  be- 
«  yoDd  the  aea,  BMOtly  ir  par.  1,  d.  19,  S5, 
«86.«    may   tiiitik'ttaat 
iibC  of  it. 


ilSSM 


tbo8e  tiroca   made 
Bat  of  tbia»*  aaith  h«^ 
*  I  deKf|r  no  omdiod.' 

Tbat  learned  man,  you  aee»  earrieth  the  in- 
forenoo  from  these  temporaiy  acts  no  fiirtber 
than  to  render  the  matter  doubtfbl :  and  so  be 


of  parliament  ivvra  bnt  deolarationa  of  the  an-> 
cient  law  of  Snghud.  And  again  in  bis  ooo»- 
ment  on  Magna  Chaita.  cap.  99,  9d  Inatitote 
47,  be  says,  that  the  king  cannot  send  any 
ioMect  against  hit  will  to  serve  him  ont  of  the 
realm,  not  oven  into  Ireland,  for  then  under 

Ketenee  of  aevvioe  be  mScbt  send  btm  into 
nisbment']  "  And  be  that  looks  upon  the 
Acts  enduing  presnng  of  sokliers  and  mariners 
for  foreign  serrioe  or  beyond  the  sea,  namely, 
17  Gar.  1,  cap.  19,  95,  96*  may  think  that 
those  times  made  some  doobt  of  it. "  [*  Or  ra-^ 
tber  were  clear  that  it  conU  not  be  legally 
done  without  a  special  act  of  parliament  for 
that  purpoae ;  the  like  may  be  argued  from 
some  other  temporary  statatas  enacted  since 
oar  author's  time,  for  authorising  the  pressing 
of  Boldien  and  mariners,  vie  9  St  S  Ann,  c.  19 ; 
3&4 AuBvcap.  11;  4Ann,  cap.  lOsSAno, 
cap.  15 ;  6  Ann,  cap.  10,  kc.  StcJ  ^mlyn.] 
**  But  of  this  matter,  I  deliver  no  opimon." 
I*  Tbe  reason  why  our  antlior  decliaes  delt* , 
veriog  any  opmion  was,  because  he  did  not 
concor  with  the  then  prevailing  practice,  a 
practice  which  seems  repugnant  to  the  liberties 
of  an  EngUshnwn,  and  irroeoncileahle  to  the 
established  rules  of  law,  vis.  that  a  man  with* 
ont  any  offence  by  him  committed,  or  an;^  law 
to  authorfae  it,  abould  be  burrieil  away  like  a 
criminal  from  bis  friends  and  family,  and  car* 
ried  by  force  into  a  remote  and  dangerous  ser- 
vice.'   Bmlyn]. 

£mlyn  slttbtly  mentions  the  snl^ect  in  the 
PrdaiBe  to  h»  edition  of  the  Stale  Trials.  See 
it  in  vol.  1,  p.  xxvii. 

Mr.  Hargrave  possessed  in  MS.  an  unfiaisbed 
treatise  of  lord  Hale  (Inceptade  Juribus  Co- 
ronce),  in  which  the  extent  of  tbe  right  of  the 
crown  to  the  compulsive  service  of  the  subject 
is  examined.  UnrortuDat^ly  tbe  MS.  is  in  some 
places  torn.  Mr.  Hargrave  also  possesses  a 
treatise  (transcribed  from  the  Black  Book  of 
the  Admiralty)  maintaining  the  right  of  im- 
pressing. But  he  does  not  speak  of  it  as  being 
«acecaled  with  very  great  abili^. 

*  The  chapters  are  misnumbered,  they  are 
5,  S5,  96.    Foster. 

I  know  not  upon  what  investigation  Mr. 
Justice  Foster  makes  thia  correction  of  lord 
Hale's  aumbers.  InSoobeli's  Actsand  Ordi* 
nances,  tbe  three  statutes  which  It  may  aeem 
that  my  lord  Hale  means,  appear  to  be  16  and 
17  Car.  cap.  5,  cap.  90,  cap.  39.  They  are 
numbers  1, 19, 99,  in  tbe  aeoand  part  of  the 
roll  of  the  year  in  Chancery,  from  which  Mr. 
TomHtts  bsa  favoured  me  with  a  transcript  of 
tbom :  Seobelldoes  0Ot|;Ave  them  at  iarj^e. . 


leaveth  it.jfr;  But  had  he  lived  to  see  the 
practice  of  pressing  mariners  continue  near  a 
oentory  longer,  ano  especially  had  be  seen  thia 
practice  treated  by  tbe  legislature  in  the  dmu- 
uer  the  acta  made  since  tbe  Revolution  treat  it, 
I  think  what  was  then  but  matter  df  doubt 
would  have  now  appeared  to  him  in  a  differenl 
brbt.  I  confess  it  doth  so  to  mcC  For  righto 
of  every  kind,  which  stand  upon  tbe  foot  of 
usage,  gradually  receive  new  strength  in  point 
of  fight  and  evidence  from  the  (^linuance  of 
that  usage ;  as  it  iroplieth  the  tacit  consent  and 
approbation  of  every  successive  age,  in  which 
the  usage  hath  prevailed.  But  fAeu  tbe  pre« 
rogative  hath  not  only  this  tacit  approbation  of 
all  ages,  the  present  as  well  as  the  iibrmer  on 
its  side,  but  is  recognized,  or  evidently  pvesniK 
poeed,  by  many  acts  of  parliament,  aa  in  the 
j^resemt  case  I  think  it  is,  I  see  no  legal  obpeo* 
tion  that  can  be  made  to  it. 

1  make  no  apology  for  tbe  length  of  my  ar* 
gnment,  because  I  hope  the  importance  of  tbe 
question  will  be  thought  a  sufficient  excuse  for 
ine  in  that  respect.  For  it  is  no  more  nor  less  . 
than,  whether  the  only  effectual  method  yet 
found  out  "for  manning  our  navy  in  time  of 
war,  for  raising  that  number  of  mariners  whidi 
the  legislature  from  time  to  time  dedare  to  be 
neoessaiy  for  defending  our  coast  and  protect- 
ing our  trade,-^wbether  this  method  be  legal 
or  not.  This  V  say  is  the  question.  And 
therefore  1  could  not  satisfy  myself  without  en* 
tiBriog  as  far  into  the  merits  of  it  as  1  could. 

And  I  have  delivered  my  opinion  upon  it 
without  any  r^erve. 


N.B.  Tbe  authorities  for* pressing  martnera 
for  tbe  public  service,  to  be  found  in  Rymer'a 
Foedera,  are  so  mimerous^  that  the  iearoed 
author  purpoaely  left  many  of  them  uncited  bj 
htm.  To  some  of  those  in  tbe  reigns  oif 
Richard  9,  Heniy  5,  Henry  6,  and  Edward  4, 
I  have  referred  in  the  margin  of  hia  aigfnment. 
But  as  amongst  tbe  commissions  and  man- 
datory writs  cited  in  pages  169  and  163,  he  - 
hath  given  noae  which  were  issued  in  the 
reign  of  Henry  4,  1  think  it  not  improper  to 
take  particular  notice  in  this  place  of  two  com« 
missions  granted  in  that  king's  reign.  The 
first  of  them  was  issued  in  the  19th^  year  of  his 
reign;  and  being  a  remarkably  strong  au- 
thority for  the  pnu^ce,  it  deserves  to  be  here 
transcribed.  It  is  in  the  following  form*  {8 
Rym.  700.1 

^(  Rex  dilecio  sibi  Roberto  Spellowe  servieuti 
suo  ad  arma,  salutem. 

(»)  In  later  times  attempts  bare  been  made 
to  abolish  or  diminish  the  practice  of  impress- 
ing mariners'.  In  1749  was  proposed  to  tbe 
Boose  of  COmmona  a  UU  for  such  purposes : 
but  of  that  bill  tbe  piofteed  olject,  and  aa 
it  seems  tbe  real  motive,  was  not  to  alleviate 
tbe  hardships  suffered  by  sailors,  but  to  prevent 
tbe  distress  which  it  wasyieged  was  caused  te 
tftders  by  impressing  their  i 
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OuB  ^Pr&Hf^  Mdm»sp 


[MM 


«« 8€iB»i|Md  aflMftitaviiiNifte,  tern  ad  onMi 
«t  iia^la*  B»T«»»  OMTgeas,  0I  baliagwMy  ac 
^p«rtagiitrigioto  dotioran  eiiiltm,  ' 
psrtlibua  et  lads  ragi  * 
I  MmohifHilenmtt  c|iiain  ad  tolfluigislffoa 
if  mfeilMriM,  «ol  pr»  g^benalioiia  nlivionH 
■^  balitiyetlHrwii  et  vaBomnl  pn^ 
'  oeonaani  fueriat,  infra  Kbettate^  at 
«Btfa»  pra'denwiit  mtmri^  promple  et  latioa* 
aUUlerfdlMMliaf  aiestaiidaai  etcapiendiMayel 
mufmportnm  ci? itatia  MMIraa  Laadonisy 
«« M  pfofioiaoaitdolii  nobiaciwi  in  piopria 
aa  DQHra  ippwMBttii  Tiagio  aaatiia  tanva 


«^Dae»fiMieifd«liH 

«»Bl  all  oaiaasiHoi  quaa'iii  ha^paiiaootf- 


in^fCrta  aao*  raoeNea  aiaaiaadiina  ef 
et  prlaaDia  noalria  maacipaodtMa^ 
iiioraiiiirda  ^uoamiiie  praoar— i»d»« 
liberalione  aliter  dazemooaapdinaadiim ; 

«« Al  Metf^tiM  iivteoipioiaifqiMd*  draa  p*e- 
Mii8adiii|feiiter  kiteadaa,  ac  aa  fiuiaacteaDr* 
tpMBwmtmm  prvdieta: 

•*  Damwi  aiHeoi  mii^i^rtui  el  ■iogutia  viofr* 
aanttibdty  mlgoribae)  MBvia,  ooBtilalNi)arni« 
iMnialrti,  poaacaaoriboa,  magHlriaet'aMriiiariia 
gtorttoBH  batgearoiD^  etMiogelanMiii  etalionim 
yiOHHiK^fWPqoe,  ao  aliia- idelibiis  el 


amoe, 

I  inm  tibeiaateaquain  €atmi 
iiy  flrmiMp  10  laaUfMsv  quad 
Wtiif  in  exeentiane  pmniaaoniln  paffeaut^  aba*- 
dianty  aH  iDaettdaat,-  prtnH  daeet: 

<*  io  oujba,  te*. 
'    ••^TteirRegp^apod  WaatitNtoaiMaai  Tetiio 
die  Septembria. 

•«  Per  ipsum  regem/' 
By  tha  other,  wBicB  issued  in  the  ISth  ~ 
af  the  aana  rafD;  (8  Rym.  Tde.)  Jaho 
a'aaneialt  at  anaa,  1*  iupoiireredv  by 
and' bii  dapiftiai,  aa'  wraat  aad  take  op  oaa 
lMrtdrad<  mariiiar^iB'  the  ododty  a6  8o<ibliiy 
aoe  bnndred'ia  tlie  aauaiy  of  Kcirti  aad*  thirty 
i*  tbe  ooabtjii  of  BiM.  And  al^  ahariff^i 
lyotv  aad'  ottiea  otteara'  ara  raqoMl*  t^4>0 
f  to  bifli  iu'tbat^aeivicei     Dodaom 


h  year 
iDHix, 


Hie  fbltowiogf  coHection  ofiiloderti  dicla  and 
d^oiaiona  coooerninjf  Impressment,  may  per- 
hapi  n6t  improperly  be  subjoined  to  this  case : 

Id  tbe  Casa  of  Rex>  v.-  Tobbsi  Cowp.  519, 
]ord<]lfbBafleld  aaid,  «*Tfae  povrer  of  premier 
ia  fooaded  oaan  immemonal  U8a|re  allowed  for 
agea.  If  it  be  not  so  founded  and  allowed' for 
agca-it-«ao bafepogroandto stand upoii{  nor 
can  it  be  yindicated  or  juatified  byaay  reason 
but-  the  aal^ety  of  the  state.  And  tbe  practice 
ia  dedoead  from  that  tt^te maxim  «f  the  con. 
alltutioDal  law  of  EoalaDd  « that  private  mis* 
ehief  bad  baHar  beaoSmitled  to  than  thatpob- 
KadetrimeataadiaoanvanieBceabould  enane.' 
Ito  be  sura  there  are'  iastanoea  wham  private 
Ulan  moat  give  way  to  the  pobKo  goad.  In 
easiy  oaa&  of  pieasing,  evary  man-  rtmatl  bt^ 
^sryaovry  far  the  aot  aad  Ibr  the^DeaeaHty 
which  giTataiac.ta  it«    It<  oaght  tbarafoia  to 


bae: 


wHviBvgpeaiBavaMasivRMa)  as4 


only  opoa  tba  aaoat  eoijiaiBiitssitjf " 

I*  tU  6wa  tiJ^Fn^  Paach»  UQt»,$^ 
STanfr  Rap.  970*  it  was  deddcd^  thM^ain- 
fiurmg  nan  aerving  tbe  oSca  of  Bas<>sf»U|^, 
ptad  ffoaa  httsg  Ita- 
land  Kaafsa  M#i 
la-  ftaaded  sa  Urn 
la-aHpawsaseag»  • 


•'  Tbe!  vicbv  of 


dantV  [mesaaagv  aa  it  appdaia;  ly  'Ibe^ 
fimdaat/  the  party  impaussid>;  ^  aiy  axoip- 
tioas  thaacibafr  wbwk  ^dtki  pantonaMay  daiii, 
artiat  dapead*  qooo  tsei  paainva  pvavisiBM  a 
statnteai"  and  BoIIhs.  Jaaf.  iMed^  **  1  ke- 
Kefv  the  oatsr-exDepted  a*e*iRv|Jba  laabiwM 
doea  no*  nat  ontfieaiafnia  law,  iatfaiCsft 
fowyuiaa»  wba^  k  ia*Aidi»  one  oidelibB|i9e» 
ealpled^froBa  beinteiaqNfesaed." 
«  fai  the  Caaa  of  Diydotf^.  Bfieh.  54Ges.  $, 
^rTerm  K«p.  4t7,il>aapaaiw  ta  hnvabcea  brid, 
tiiatthe  alak  0  «  7  W.  3,  &.  18^  §  19^  wtraS 
ia'foroa»  wbioh  aaama  ta'bnpe  been'dJMiblfliai 
a  ibmfcr  d^  in  the  ease  of  ana  Alhiiwis,  M 
in  a  Nbiatn  Saydon^wGaaei 

In  the  Case  of  GaUUe  01*  OoHery,  Trie.  38 
Oeo.S,  7  Term  Rflp;'Gr3,  it'Wad4Mld,tbitk« 
aartt  9  6e  7  W.  Sk  a.  liB,.§  la,  wna  ns*ia  Me. 

Id  the  Caanof  the  fting .  nnd  Bdwaidi,  Tria 
38  Oaa.  3, 9  Tarm-Rdp.  746^  thoagfa  *e€Mit 
hMio'  ebnibrBMty  ta  n  forWiar  Gasa  (fU<  :• 
Rejatfldav  &Tan»IUf.  #97),  tkat  tba anrts 
of  atfriaipaesaBdappreiitiae  waa  not  eatidflrfa 
a<ilBbeaa€ai|MiatobnDgbii6  np^nonlcrlslM 
diacharga;  hot  thai  the'apfftanlidil  ftr  IN  writ 
nraatr  bo  made  by  tbe  appji^ntM  hiaisdf;  yd 
it  is  aaid  that  the  Canri  notiaad,  »ihil  t^ 
Lai^  Chief  JaaUcwhaditb^  paweaaaisriaoU 
staliile,.paawd  in  the  laign  of  Haaiy  tbe8A, 
[T^arM.  SMlBain%taaiim.ia6»8lfa).] 
of  granting  warrants  for  tbe  porpsbadf  brin^ 
irir  artapprenlieea^-tliivattiiaaaiat  siM  rint 
iorfl  Mhadleld  kbd  fftqae^tfy^evMsnl  dal 
power.  And  lord  Kenyoaaddad»  tbftt  thoa^ 
the  Coort  would  make  tbe  rule  absahite  1* 
c|ua6b*the  writ  of  Habeas  Corpti»,  Ji^  sbboU 
issue  bis  Warrant  tb  bring* 'Gabriel  ftfie  ip- 
preollc^l  before  bFm  to  be  disdiknc^,  tfnWss 
the'  Adimraity  agteied  to  relesSMI  hi&.'*-Note, 
1  have  not  touotf  any  such  stlftute  of  Hdir/ 
th^Sib.  auery,  ifS  £liz.  d.  4^  b«'tbesUtiiie 
intebcled.  See  CbUty  oii  the  Law  relalive  to 
Apprenti<»«,  &c.  cb.  4,  pp.  ^l,  98»  aikd  also 
the  Appeodtk. 

In  the  Cas^  of  SofAyl  lOf^  Kenyta  siid, 
««  I  hate  inqncntappboalioaamadets'nitfas 
chiefjostice  out  of  court,  for  disehargiBg|icr- 
aatia  who*  have  heen^  iAipraperiy'iapRnMd ;  1 
paweK  wbtobi  aa  laid> JHansMd  said^  barf  IM 
emois^d  by  Ibrd  dhlbf  jaslice  Holt^  aodM 
belbie  biatime)  bnt^I  ha«a  aeverOMsidein 
ttiyaalfatf  liberty  t»dMiai«a  pMariioftha 
description."    1  BastVRep.  411. 

In  the  aama  Caaa  of  Saftiy,  In'  wbksb  it «» 
decidad*tbatakoelaan|  amplayediffOBV^iBf 
down  the  river  Tynrto^tlia  port  af SUddsai 
the  maptkiof  that>riv«r,i»liaUaMWhap(«^ 
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lord  Reoyoii  said,  <*  the  power  for  pretBiDg  per- 
sons for  the  sea  service  is  not  general,  it  gpes 
fts  fiironly  as  the  safety  of  the  conntry  requires 
that  it  should,  and  there  it  stops.  It  extends 
to  persons  whose  employment  u  upon  the  f ea 
and  in  navigable  rivers."  1  East's  Rep.  ,471, 

In  the  Case  of  Douglas,  5  East's  Rep.  477, 
it  was  decided  that  a  seaman,  serving  in  the 
'merchant  service,  is  not  exempt  from  being 
impressed  because  he  is  a  freeholder. 

The  author  of  the  *^  Discourse  on  the  Im- 
pressing of  Mariners,"  seems  to  have  supposed 
thai  such  persons  as  the  above-mentioned  Fox 
and  Douglas  would  not  be  exempted  from  im- 
pressment. 

"  If,"  says  he  in  the  Postscript  to  his  Tract, 
*'  the  impress  be  admitted,  it  sweeps  all  mari*  ' 
Ders  away  at  pleasure,  except  an  inconsider- 
able number  exempted  by  statute.  No^uali- 
£cation  of  fortune,  or  ot  birth,  or  of  being  a 
burgher,  or  of  a  right  to  vote  in  the  election 
ibr  representatives,  in  parliament  can  by  him 
who  has  onc«  been  a  mariner  be  pleaded 
against  it.  The  impress  i^  paramount  over  all 
mariners  in  all  cases  wherein  individuals  are 
not  protected  by  special  acts  of  the  legislature." 

In  the  Declaration  of  the  Prince  Resent 
dated  Westminster,  January  9th,  18 13,  the  im- 
pressment of  British  seamen,  when  found  on 
board  American  merchant  ships,  was  denomi- 
nated «  tl^e  exercise  of  a  right  which  she  [Great 
Britain]  has  felt  to  be  essential  to  the  support 
of  her  maritime  power."  So  also  in  lord  Cas- 
tlereaffh's  letter  of  August  29th,  1819,  to  Mr. 
Russell, "  the  ancient  and  accustomed  practice 
of  impressing  British  seamen  from  the  mer- 
chant ships  of  a  foreign  state"  is  denominated 
"  the  exercise  of  a  right  upon  which  the  naval 
strength  of  the  empire  mainly  depends."  See 
bIso  the  Pari.  Debates,  Feb.  18, 1813,  on  the 
American  Question ;  and  a  very  able  article 
in  the  Edinburgh  Review  N""  21,  vol.  11,  p.  1. 

N.  B.  By  Stat.  13  Geo.  2,  c.  3,  s.  2,  ««  For 
better  encouraging  of  foreign  mariners  and  sea- 
men to  dome  and  serve  on  board  ships  belong- 
ing fo  this  kingdom  of  Great  Britain,"  all 
such  persons  having  served  two  years  during 
time  of  war  on  board  his  majesty's  ships,  or 
merchant  ships,  or  privateers,  shall  be  intitled 
to  all  the  rights  of  natural  born  subjects,  sub- 
ject however  under  §  3  to  the  exceptions  of 
being  of  the  Privy  Council  or  either  House  of 
Parliament,  holding  offices,  &c.  agreeably  to  the 
restrictions  of  stat.  12  W.  3,  c.  2,  as  to  deni- 
zens and  naturalized  persons.  And  by  stat.  13 
G.  2,  c.  17,  every  foreigner  serving  in  any  mer- 
chant ship  or  privateer  belonging  to  British 
subjects  is  exempted  from  impressment. 

In  the  celebrated  "  Letter  concerning  Libels, 
Warrants,  Seizure  of  Papers,  &c."  one  topicof 
most  vehemcot  and  caustic  attack  upon  the  con- 
duct of  lord  Mansfield,  was  the  method  which 
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appears  to  have  been  introduced  while  he  was 
Chief  Justice,  of  procedure  upon  applications, 
particularly  by  iftipressed  persons,  for  wHts  of 
Habeas  Corpus,  nith.  respect  to  this  method 
of  procedure^  and  to  the  Writ  of  Habeas  Cor* 
pus  itself,  much  learning  is  to  be  found  in  lord 
chief-justice  Wilmol's  Opinions  on  the  Writ  of 
Habeas  Corpus  and  in  the  Case  of  the  Kmg 
against  Almon.  (Notes  of  Opinions  and  Judg* 
ments  delivered  in  different  courts  by  sir  John 
Eardley  Wilmot,  pp.  77,  243,  4to.  1802.)  See, 
also,  New  Par).  Hist.  VoL  15,  p.-  897,  et  seg. 

The  reasonings  oL  Franklin  and  the  author 
of  the  *  Discourse,  &c.'  concerning  the  right 
from  alleged  necessity,  particularly  in  so  far  as 
such  necessity  is  connected  with  trade,  and  con- 
cerning the  rate  of  payment  to  impressed  per- 
sons, are  no  doubt  of  considerable  weight. 
I  understand  that  within  the  last  sixteen  years 
the  condition  of  seamen  in  the  Royal  Navy  has 
been  considerably  improved,  and  the  rigours  of 
iropfessmeot  have  been  much  abated.  I  am 
informed  upon  very  sufficient  authority;  that 
the  late  admirable  Mr.  Windham  entertained 
the  wish  that  a  plan  of  service  for  a  limited  tiih« 
might  be  adopted  in  the  British  nary.  ,Con- 
ceming  impress  of  soldiers,  something  is  to  b« 
found  in  *'  A  Discourse  of  Tenures,"  said  to 
be  written  by  sir  Walter  Raleigh,  (Gutch's 
CollecUnea  Curiosa,  vol.  1,  No.  Vlf.) 

The  author  of  the  *  Discourse  on  the  Im- 
pressing, &c.'  censures  the  stat.  5  Eliz.  c.  5, 
8.  27,  (extending  to  mariners  and  gunners  the 
enactments  of  stat.  18  H.  6,  o.  19,  that  sol- 
diers who  having  received  part  of,  their  wages, 
Sec.  should  denart  from  their  captains,  &c.  wer^ 
to  be  punished  as  felons,)  because  it  artificially 
suggests  a  doubt,  whether  the  stat.  18  H.  & 
extended  to  mariners  and  gunners  serving  on 
the  seas ;  whereas  according  to  him  "  it  is  past 
all  doubt  that  the  last  mentioned  statute  could 
not  possibly  be  made  to  extend  to  them;"  ia 
which  opinion  I  apprehend  that  every  persOB 
who  shall  read  the  statute  will  concur. 

Since  p.  1354  was  sent  to  the  press,  I  har« 
inspected  the  statpte,  which  is  on  the  Roll,  16  • 
Car.  1,  p,  3.  No.  1.  It  is  intitled,  «<  Forthe better 
raising  aud  UfyjaK^  of  soldiers  for  the  present  de- 
fence of  the  kingdoms  vf  England  and  Ire- 
land:"  and  the  words  of  the  recital  ar», 
*>  Whereas  by  the  laws  of  this  realm  none  of 
bis  majesties  subjects  ought  to  be  impressed  or 
compelled  to  go  out  of  his  country  to  serve  as  a 
souldier  in  the  wars,  except  in  case  of  necessitt^ 
of  the  sudden  commg  in  of  strange  enemies  into 
the  kingdome,.  or  except  tbev  be  otherwiss 
bound  by  the  tenure  of  their  lands  or  posses- 
sions." And  the  act  proceeds  to  authorise 
during  eleven  months  the  pressing  of  soldiers 
for  the  king's  service  in  Ireland.  Thus  it  will 
be  obserred  that  this  act  is  in  t^rminis  confiosd 
to  land  forces. 
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52S.  The  Trial  of  Mr.  Daniel  Tatlor,^  Preacher  in  an  "Episcopal 
Meeting-House,  and  others,  for  not  presenting  their  Letters 
of  Orders,  and  for  not  praying  for  his  Majesty  King  George: 
8  George  L  A.  p.  I7l6.t  [Now  first  published  from  the  Re- 
cords of  Justiciary  at  Edinburgh.] 


Cirttu  JdsnciARfA,  S.  D.  N.  Regis  teiifa  in 
pnetofio  borgi  de  Edinburgh;.  aDdecimo 
die  meDsis  Junij  millesimo  eeptingeD* 
tesimo  dedmO'Sexlo,  per  boDorabiles  Tiros, 
Dominos  Gilbertum  Eliot  de  Mioto,  Ja- 
eobum  Mackeozie  de  Roystoon  et  Galiel- 
muib  Calderwood  de  Poiton  et  magistros 
Jacobam  Hamilton  de  Pancaitland  et 
Da? idem.  Erskine  de  Dun,  Commiasion- 
arioi  JusticiaHj  diet.  S.  D.  N.  Regis. 

Ctmm  legiltine  affirmata. 

The  Lords  Comniisstonera  of  Justiciary,  in 
respect  of  t^o  certificates  produced  for  Mr. 
Alexander  Sutherland  junr.  and  Mr.  Adam 
Peacockytwo  episcopal  ministers,  being  both 
UDon  soul  and  conscience,  that  thejr  are  not 
ADte  to  Wedd,  in  respect  of  their  indisposition, 
they  therefore  continue  the  dyet  against  tfaem 
till  Monday  next. 

Intrau' 

Mr.  Danid  TioLyhr^  preacher  sometimes  in 
the  episcopal  meeting  house,  in  Harts-closs  in 
Edinbnrgn. 

Mr.  William  Ahererombie^  and  Mr.  Daoid 
*  Treebairh^  preachers  in  the  episcopal  meeting 
hou^einbaillieFiis-closs.  ' 

Mr.  George  Joknttoun^  preaehdr  in  the  epis^ 
copal  meeting  house  in  mrrengers-closs. 

Mr.  George  Graham^  preacher  and  user'  of 
'Ibe  Enfflinh  Winxgy  in  his  own  house,  to  which 
many  &  resort  as  an  epiftcqpal  meeting  house 
IB  Canongate-head. 

.Mr.  ^per  KelUt.  preacher  in  the  epis- 
Cofral  meeflng  house  beldw  the  Fountain- well. 

Mr.  Henhf  Walker,  pfeacber  in  the  epis- 
cooal  meeting  house  in  Todricks-wynd. 

Mr.  Patrick  HUfmi,  preacher  m  the  said 
episcopal  meeting  house  m  Todricks-wjnd. 

Mr.  Robert  Colder,  preacher  sometimes  in 
fdinborffh,  and  sometimes  in  Tranent. 

MV.  William  Milore.wn^  Mr.  Willum  Cock- 
hum,  preachers  in  the  episcopal  meeting  house 
In  Blackfrier-wynd.' 

Mr.  Alexander  Sutherland^  seiil.  aind  Mr. 
Hobert  Cheitif  preachers  in  the  episcopal  meet- 
iftglionae  at  the  back  of  Bells-wynd. 

air,  Andrew  Cantf  Mr.  David  Lamhie^Mr. 
Davisl  Tlankine,  and  Mr.  Patrick  MidUtoun, 
preaefaerft  in  the  episcopal  meeting  house  in 
nkicnert-doss. 

*  See  a  like  Case,  vol.  17,  p.  781. 
f  'Tbia  report  was  not  obtained  ia  time  for 
insertion  in  chronological  order. 


Mr.  Andrew  Lwmdain^  preacher  in  U 
episcopal  meeting  house  in  Barrei^en-doai  ii 
Edinburgh.  * 


Mr.  Jama  Walker^  preacher  in  theefTix^ 
pal  meeting  house  b  I)ic 


[|  meeting  house  b  Dicksons-dois  ia  Mis* 

irgli. 

Mr.  Robert  MarithaU,  fftnxher  n  (be  cpt* 
copal  meeting  house  in  baiUie  Fvfes-cloM. 

Mr.  Robert  Wyllie,  preacher  mtbe  episcofd 
meeting  house  in  baillie  Fy fee- doss. 

Mr. Keith,  preacher  ia  the  cpiMpd 

meeting  house  in  Barrengers-doss. 

Mr.  Thomai  Rind,  preacher  in  the  cpiMii! 
meeting  house  in  Sandilands-doas,  all  witliB 
the  city  of  Edinburgh  and  Gannengate. 

Mr.  Arthur  Miller,  preacher  in  the  cfini> 
pal  meeting  house  in  Leith. 

Mr.  Robert  C&utt,  and  Mr.  Jamet  Ewto, 
episcopal  preachers  in  the  meeting  boiKtf 
Musselburgh, 

Indicted  and  aocnsed  at  the  instaoeeof  ■ 
David  Dalrymple  of  Hailes  baronet,  fail  w- 
jesties  advocat  for  his  highnesses  iatcR^ 
for  not  produdng  of  their  letters  of  orden,  aiJ 
for  not  praying  for  hia  majesty  king  GeM^n 
manner  mentioned  in  the .  anminsl  lettot 
raised  against  them  thereanent,  maketng  do* 
tion.  That  whereas  by  an  act  of  parliaoiat" 
Great  Britain,  past  in  the  tenth  ycsr  of  ^ 
reigne  of  her  late  majeaCie  queen  iso,  ■ 
happy  memory,  intituled,  An  Act  ts  prevcil 
the  disturbing  of  those  of  the  episoo^  omb- 
muniofi  in  that  part  of  Great  Britain  taiW 
Scotland,  in  the  exercise  of  thefa*  religioei  voT' 
ship,  and  the  use  of  the  liturgy  of  tbectoa 
of  England,  and  for  repealing  the  act  ^ten 
In  the  parliament  of  Scotland,  ratitnled,  An 
Act  against  irregular  bftptisma  end  mumf^- 
It  is  enacted,  That  it  shall  be  free  and  Itvfui 
for  all  those  of  the  episcopal  commooioB  lo 
that  part  of  Great  Britain  called  Seotlsod,  tt 
meet  and  assemble  for  the  exerdse  of  qtim 
worship,  to  be  performed  after  their  ^^^.^ 
ner  by  pastors  ordained  bT  a  Protestant  McM^ 
and  who  are  not  estabtinied  mintstcn  of  tf  J 
church  or  paroch,  and  to  use  in  their  cob9[^* 
tions  the  liturgy  of  the  church,  of  Eogtaw 
if  they  think  fitt ;  Provided  alwayea,  Tb»i  w»« 
shall  presume  to  exercise  the  function  oi  • 
pastor  in  the  said  epieoopal  meetings  sod  c«o- 
gregations,  except  such  who  have  reww 
Eoly  orders  frotn  the  bands  of  a  P^oiaM 
bidiiop,  and  thai  every  penon  who  sbaO  te 
called  or  appointed  to  be  a  paslar  or  "JU"2? 
of  any  episcopal  congregatHMit  baftie  •««»« 
upon  bin  to  offidat  as  pii(or  of  th*  fud  Off* 
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gregation,  be,  m  be  is  thereby  bornid  aad  re- 
quired to  preieDt  bb  letlen  of  orders  to  the 
justices  of  the  peace,  at  their  general  or  quarter 
■essioDS,  to  be  held  for  tbe  sbyre,  stewartry, 
city  or  town,  or  other  piece  in  which  the  said 
episcopal  c»ngpregation  or  meeting  is,  or  shall 
be,  aad  tiiat  the  said  letters  of  orders  be  there 
entered  on  reoefd  by  tbe  register  or  clerk  of  tbe 
iBaid  meetipflr  of  the  justices.  And  whereas,  it 
is  also  tkeraby  further  enacted,  That  every  m^ 
ntster  or  preacher  of  tbe  episcopal  comrnqnion 
in  Scotland,  protected  and  allowed  by  the  said 
act,  shall  at  some  time  during  the  exercise  of 
divine  serrioe,  pray  in  express  words  for  her 
mikiestie  queen  Anne  then  reigning,  and  for 
the  moat  excellent  pHocess  Sopma  electress  and 
dutcbess  dowager  of  HanoTer  while  living,  and 
all  the  royal  lamily,  and  every  such  minister 
neglecting  so  to  do,  shall  for  tbe  first  offence 
Ibifeit .  tbe  sum  of  3(W.  sterling,  and  for  the 
;pec9l>4  offence  every  such  minister  .  being 
thereof  convicted  by  tbe  oaths  of  two  snffi- 
dent  witoesses  before  tl^e  Jj^t^b  of  Justiciary, 
ahall  from  tbeucefnrtb  forfeit  and  lose  the  be- 
liefit  of  tbe  said  act,  and  be  declared  incapable 
of  oiEciatbg  as  pastor  of  any  episcopal*  con- 
gregation, lor  the  space  of  three  years.  And 
furtbery  whereM  the  said  provisions  made  in 
the  foresaid  act,  9niaining  prayers  to  be  made 
for  her  said  late  majestj/e  queen  Anne,  ^ad  all 
the  yoyal  family,  did  upon  the  demise  of  her 
faid  Isto  Doajestie,  ne?  ertheless  remain  as  per- 
^t^a)  conditions  of  the  protection  and  tolera.- 
lion  by  tbe  said  act  ipduJged.  And  therefore 
\a  punH^iyoe  thereof  upon  tl^  death  of  the  mof^ 
IsxceUent  princepp  $ophi|^  electress  and  dut- 
cbess dowager  of  Hanover,  her  said  l^te  ma^ 
jottie  in  cvwooil  was  pleased  to  order.  That 
every  mini^  and  pre^cber  in  his  respective 
congregation  or  assembly,  should  pray  in  ex- 
jfxeaa  words  ibr  his  miyeBtie,  then  designed 
elector  of  Brunswick  by  an  ord^  of  council, 
4ated  at  Kensing^MP  t^e  21$L  of  June  171^ 
years.  And  in  Iudb  manner  aAer  the  demise  of 
Ibe  aaid  act,  did  order,  That  from  thenceforth 
every  minister  or  pastor  should  in  bis  r^pee^ 
tive  church,  oongregajdon,  or  aasemJUyy  pray 
in  express  words  £tf  bis  majestic  Ling 
Qeors^,  under  the  designation  of  his  most 
P«ycre4  majestic  king  George,  and  for  Iheir 
royal  highnesses  tbe  prince  and  princess  of 
nales,and  sU  their  royal  issue,  Jby  order  of 
HQuodl,  dated  atSt.  James's,  tite  ^t  of  August 
1j614  yeapi.  Coppies  of  both  whicb  orders  weiv 
given  put,  and  other  subsequent  orders.  Yet 
nevertheless,  tbe  paid  Mr.  Daniel  Taylor,  A|r. 
William  Abbercrombie,  Mr.  David  Freebairn, 
IJOid  haill  other  persons  above  complained  upon, 
ffK  one  or  other  aftbem,  upon  tbe  4tb,  11th,  18th 
^nfl  »5ik  days  of  December,  1716  years,  bemg 
all  SundayiL  and  upon  the  1st,  Qtb,  Uth,  82nd 
and  29tb  days  of  January,  and  upon  tj^e  6tb, 
a^,  I9tb  and  86tb  days  of  February,  and 
upon  the  4tb,  llth,  18ib  and  95th  days  of 
Ilarcb*  the  1st,  8th,  15tb,  Sjd  and  99th  days 
of  Apiile,  the  6tb,  and  13th  days  of  May,  1710 
9Wfc  i^4WR«f.otfcar  of  thqpe  i^,  all 


Simdayji,  bare  pesnmed  to  exercise  the  func^ 
tioo  of  a  pastor  in  each  of  tbeir  respective  asr 
semblies  and  congr^stions  above  mentioned, 
all  within  the  said  city  of  Edinburgh,  and  su^ 
burbs  thereof,,  and  Leith  and  Musselburgh  and 
Tranent,  or  in  one  or  other  of  the  said  meeting- 
houses, without  produceing  their  said  respectivp 
letters  of  orders  by  a  Protestant  bishop,  at  the 
gener^  or  quarter  sessions,  held  for  the  saif 
city  of  Edinburgh,  shires  of  Mid  and  Bast 
Lothians,  within  whose  bounds,  liberties  or  ju- 
risdiction to  tbe  said  city  and  shires  respect 
tively  belonging  tbe  said  episcopal  meeting 
bouses  be,  to  tne  end  that  the  s^me  may  be 
entered  on  record  by  the  register  or  clerk  of 
the  said  meetings,  which  bemg  a  prohibition 
to  their  opening  of  their  said  meetings,  or  exer- 
cising tbe  function  of  a  pastor  in  their  sai4 
meeting  houses  respectively,  except  on  condir 
tion  of  producing  their  orders,  in  manner  and  tp 
the  effect  foresaid,  tbe  same  being  ommitted  by 
each  of  them  respective,  their  presuming  to  exerr 
cise  the  function  of  a  pastor  in  their  said  res^cr 
tive  nieeting  bouses  or  congregations,  is  again# 
tbe  said  law,  and  contrary  to  tne  establishmeni 
of  the  church,  containedin  the  acts  of  parlUr 
meqt  made  in  Scotland  before  the  Union,  and 
confirmed  and  further  established  by  the  treaty 
of  Union  past  in  the  parliament  of  Scotland  ap^ 
England.  And  in  like  manner,  each  of  the  sanl 
persons  or  one  or  other  of  them,  in  their  several 
mcseting  houses,  congregations  or  assemblies,  or 
in  one  or  otber  of  tbe  satds  places,  did  upoi}  the 
6tb,  Idtb,  ^Oth  and  S7tli  days  of  March, 
and  upon  the  3d,  10th,  17th  and  84t|i  days  <^ 
ApribB,and  upon  tbe  1st,  3th,  l^h,  1^2d,  and  S9t(i 
days  of  May,  and  upon  the5tb,  ISith,  19th  and 
26tb  days  of  June,  and  upon  {be  Sd,  lOtb,  17  tl^ 
S'tth  and  laat  days  of  July,  and  upon  the  7tbt 
Uth,  31st  and  28th  days  of  August,  and  upop 
the  4tb,  llth,  18th  and  S5tl^  days  of  September, 
and  upon  the  2d,  9th,  16th,  23d  and  30th  days 
of  Okotobv,  and  upon  tbe  6th,  13tb,  gOtb  and 
27lh  days  af  l!}avember,and  ppaa  tfie4tb,  llUii 
18th  and  25th  days  of  December,  17  Id  yearit 
being  all  Sundays,  and  upon  the  Ist,  8tb,  15thy 

22dandr^'  *       '*'  '     ' '^ 

12th, 

the4tb, 

the  l9t,  Stk,  istb,  22d  and  29tb  dfays  of  Apnle, 
and  upon  tbe  6th  and  13t)i  days  oTMsy,  17  US 
yieara,  being  all  Sundays,  or  one  9^  otb^r  of  t^ 
paid  days,  officiat  as  paatprs  and  exercise  divme 
service  in  their  respectiye  meeting  boi^scs^ly- 
belled,  or  in  one  or  other  of  them,  ai^d  did  nofr 
lect  and  omitt  to  pray  in  express  vorda  fi^r  hm 
majesiie,  under  the  ibresaid  name  of  bis  most 
sacred  m^estie  king  George,  and  for  their 
royal  highnesses  tbe  prince  and  princess  of 
Wales  and  their  royal  issue,  during  the  whole 
.exercise  of  divine  worship,  but  on  the  contrary 
pretending  to  use  the  liturgy  of  the  Church  oif 
England,  in  virtue  of  the  Act  of  Toleration 
above-mentioned,  each  of  them  on  the  dayes 
foresaid,  or  one  or  other  of  them,  in  their  re- 
spective meeting  houses,  wherein  they  did  of- 
ficiat as  pastors,  wilfolly  and  contotoptnously 
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omitted  every  prayer,  petition,  or  ptrt  of  the 
said  liturgy  and  aerrice  of  the  Church  of 
England,  where  his  majesties  said  name,  or 
the  name  of  their  royal  highnesses  the  prince 
and  princess  of  Wales  and  their  royal  issue,  are 
"by  authority  expressly  appointed  to  he  named 
or  mentioned,  and  in  place  thereof,  made  use  of 
certain  general  and  equi? ocal  words,  to  the  dis* 
honour  of  God  and  true  piety,  and  contrary  to 
their  profession  of  following  and  making  use 
of  the  Liturgy  of  the  Church  of  England,  and 
duty  of  praying  for  his  majestic  as  supreame 
christian  inagistrate,  manifestly  in  contempt  of 
his  authority,  and  tending  to  excite  sedition, 
and  alienate  the  affection  of  his  people,  from  his 
majesties  person  and  goremment,  stirring  up 
thereby  his  subjects  to  roisliking,  sedition,  un- 
quietness  and  to  cast  off  their  <%edieDce  to  his 
majestie  to  their  evident  penll,  tinsel  and  de- 
struction. By  which  the  haillforenamed  per- 
sons complained  upon  and  each  of  them,  or 
one  or  other  of  them,  were  guilty  actors  or  art 
and  part  of  the  neglects  contempts  and  crimes 
aborementioned.  Which  or  any  part  thereof 
being  found  proven  by  the  verdict  of  an  assize 
hefora  the  lords  justice  general,  justice  clerk 
and  commissioners  of  justiciary,  they  and  each 
of  them  ought  to  be  punished  for  the  same 
'With  the  pains  contained  in  the  said  acts  of 
parliament,  particularly  and  generally  above 
mentioned,  and  other  pains  of  law,  to  the  ex- 
ample and  terror  of  others,  to  commttt  the  like 
in  time  coming.  And  their  several  meeting 
houses  onght  to  be  shutt  up  for  not  production 
of  their  orders  respective,  and  for  their  con- 
temptuous neglectiiig  and  passing  over,  the 
petitions  and  parts  oAhe  liturgy  of  the  Church 
iof  Eugland,  wherein  his  majesties  name,  or  th6 
prince  and  princess  of  Wales  and  their  royal 
'  issue  are  exprest,  apd  using  of  general  and 
^equivocal  terms  in  manner  foresaid. 

Ptertvers— Mr.  Duncan  Forhethh  majesties 
advocate  depute  ;  Mr.  John  Elpkingtton  and 
Bf r.  Robert  Dundas  Advocats. 

Procurators  in  Defence, — Mr.  James  Gra- 
hamerMr,  Alexander  Hay^  Mr.  John  Falconer^ 
Hr.  Adrnn  Couttf  Advocats. 

The  lybel  being  read  and  folly  debate  vivd 
voce  in  presence  of  the  said  lords,  pannells  and 
assizers,  the  Lords  Commissioners  of  Justiciary 
ordain  both  parties  to  give  in  their  Informations 
to  the  clerk  of  court,  the  pursuer  to  give  in 
his  betwixt  and  Wednesday  next  to  come, 
at  six  a  clock  at  night,  and  the  pannells  to 
give  in  theirs  against  Friday  therafler  at  six  a 
clock  at  night,  in  order  to  be  recorded,  and 
coppies  to  be  put  in  the  lords  boxes,  against 
Friday  of\einoon,  and  continue  the  dyet  of  the 
said  cause  till  Monday  next,  and  ordain  as- 
syzers  and  witnesses  to  attend  then,  each  under 
the  pain  of  one  hundred  merks. 


INFORMATION 


For  Sir  David  Dalrymple,  of  Hailes,  barooety 
his  Majesties  Advocat, 

AGAINST 

Mr.  Danisl  Tavlor,  Mr.  Wiixiam  Abebckok- 
BiE,  and  others,  Pannells. 

The  pannells  stand  accused  of  crimes  tbe 
least  consistent  with  the  character  of  clergj- 
men  or  subjects,  and  the  most  pernicious  ia 
their  consequences  that  can  well  be  thought  of. 

As  eariy  as  the  late  happy  Revolution,  seve- 
ral ministers  of  the  episcopal  perswasion,  de- 
clared their  enniitv  at  that  settlement  by  re- 
fusing to  acknowled^,  or  pray  for  their  lata 
majesties  kiog  William  and  queen  Mary  of 
glorious  ^memory,  upon  which  they  were  de- 
prived of  their  cnurches.  '  But  cootinaeing  to 
officiat  as  pastors,  without  praying  for  ibar 
soveraigns,  tUe  parliament  '1690,  by  the  S5 
act,  declared  their  performing  public  service, 
without  praying  for  their  then  king  and  queen, 
to  be  a  manifest  contempt  of  public  antfaority, 
a  stirring  up  and  fomenting  the  disaffection  of 
the  p^ple  to  their  majesties  and  to  the  govera- 
mept,  and  an  encouraigement  of  all  their  ene* 
mies,  therefore  prohibiting  them  to  exerciK 
any  part  of  the  ministerial  functioti,  either  io 
churches  or  elsewhere,  without  applicatioo  is 
the  privy  council,  taking  tbe'Oath  of  Alled«(- 
lance,  and  engngeing  themselves  under  tbeic 
hand  to  pray  &r  their  then  majesties  king  Wil- 
liam and  (joeen*  Mary,  certifieing  them,  that 
if  they  did  in  the  contrary,  they  should  be  pro- 
ceeded a^inst  as  enemies  to  the  government 
with  all  rigour; 

This  act  notwithstanding,  some  of  the  cieicy- 
men  aforementioned  continued  their  disaoee- 
tion,  exercising  the  ministerial  function  without 
praying  for  the  soveraigne,  rather  pitied  for 
their  follv,  than  prosecuted  with  the  pains  of 
law,  until  1712,  that  the  parliameoty  wilKag 
to  deall  tenderly  with  seroupulous  conscieBees, 
enacted  the  Tolleration  Bill,  wh«rebv  those  of 
the  commtinion  of  episcopacy  in'Scotlaiid  were 
protected  in  the  exercise  of  tlieir  religious  wor- 
ship. But  so  sensible  was  that  parUameot  of 
the  abuses'  committed  in  the  admissioD  of 
clergymen  by  supposed  bishops,  who  periaps 
derived  their  title  from  the  Pretender,  and  so 
conscious  of  the  danger  that  might  ensue,  if 
the  people  were  taught  by  pastors  who  had  al- 
ways stood  out  in  opposition  to  the  present  bap* 
py  settlement  of  the  crown,  that  by  an  express 
Clause  they  prohibited  any  person  to  presume 
to  officiat  11$  pastor  except  such  as  bad  received 
holy  orders  from  the  hands  of  a  Protestant 
bishop,  and  required  every  such  pastor  to  pro> 
duce  and  record  his  letters  of  orders  with  the 
justices  of  the  peace  at  their  quarter  sessions. 
And  by  another  clause,  they  required  every 
minister  and  pastor,  as  well  of  the  establisbed 
church  as  of  the  episcopal  communion,  to 
pray  at  some  time  during  oivine  worabip  in  ex- 
press words  fbr  the  soveraigne,  and  the  heirs  of 
tfa&  crown,  as  it  then  stood  eatadlcdi  under  lbs 
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penalty  of  twenty  (lOiinds  sterliug  fur  the  first 
offence,  and  depri?atioii  with  incapacity  for 
tliree  years  for  the  second. 

Though  nothing  could  be  nlore  favoarable  for 
Protestant  subjects  of  the  episcopal  commu- 
nion than  this  Act  of  Tolleratioo,  experiencie 
quickly  showed  how  dangerous  the  abuse  of  it 
was,  for  no  sooner  had  the  disaffected  clergy- 
ineD  gote  the  shelter  of  a  toUehttion,  then  meet- 
ing houses  were  sett  op,  where  divine «ei'?ide 
was  publickly  performed  without  the  least  obe- 
dience gif  eu  to  the  law,  either  in  respect  to  the 
production  of  the  pretended  ministers  letters  of 
orders,  or  to  the  pi:aying  tor  their  soveraigne 
expressly  ;  but  on  the  contrary,  general  and 
equivocal  words  were  used,  to  the  tfishonour  of 
Ood,  and  promoting  of  these  seditious  prin- 
ciples, which  soon  broke  furtb  into  open  rebel- 
lion, and  it  is  but  too  well  known,  that  almost 
every  one  who  had  the  misfortune  to  he  con- 
cerned in  the  late  unnatural  treason  within  Scot- 
land, was  of  communion  with  the  pannells,  or 
other  episcopal  ministers  in  theif  circamstao- 
ces. 

Patience  and  forbearance  have  been  too  long 
exercised,  his  majestie  can  no  longer  suffer  his 
royal  authority  and  the  laws  to  be  contemned, 
or  see  his  loving  subjects  in  hazard  of  being  se* 
duced  from  their  alledgiance,  and  fiHed  with 
disliking  and  disaffection  of  his  pei-son  and  go- 
vernment, to  the  evident  peril,  tinsel  and  de- 
struction, wherefore  necessary  it  is,  that  the 
laws  in  that  case  made  and  provided,  be  put  to 
execution,  q'cb  is  the  intention  of  the  prosecu- 
tion now  depending. 

The  lybell  sets  forth,  That  by  the  act  anno 
10m6  Annie  Heginse  intituled.  An  Act  to  pre- 
vent the  disturbing  those  of  the  episcopal  com- 
munion, &c.  it  is  provided  and  enacted.  That 
none  shall  presume  to  exercise  the  function  of 
a  pastor  in  episcopal  meetings  or  congrega- 
tions, except  such  as  shall  have  received  holy 
orders  from  the  hands  of  a  Protestant  bishop : 
and  that  every  person  who  shall  be  called  or 
appointed  to  be  a  pastor  or  minister  of  any 
episcopal  congregation  or' assembly,  before  he 
take  upon  him  to  offidat  as  pastor  of  the  said 
congregation,  be  thereby  obliged  and  required 
to  present  his  letters  of  orders  to  the  justices  of 
peace  at  their  general  or  quarter  sessions,  and 
to  enter  the  same  on  record. 
^  It  subsumes,  That  the  pannells  have  pre- 
sumed to  ofiiciat  as  pastors,  without  producing 
or  recording  their  said  letters  of  orders,  and 
therefore  concludes,  that  the/ should  be  ad- 
judged guilty  of  a  manifest  contempt  of  the 
law ;  that  they  should  be  found  to  have  no 
title  to  the  toleration  in  the  act,  and  of  conse- 
quence be  subjected  to  penalties  contained  in 
the  acts  formerly  made  in  Scotland  against  the 
practices  wherewith  they  are  charged. 
.^  Against  this  part  of^the  lybel,  it  was  ob- 
jected for  the  nannells,  Primo,  That  the  clause 
was  not  simply  preceptive  (as  they  called  it) 
fiv  prohibetory :  but  on  the  contrary  a  condition 
whereby  in  recording  their  letters  of  orders, 
they  became  entitled  to  tht  protection  of  the 
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act ;  and  thence  it  was  urged,  that  their 
omitting  a  provisio  introduced  in  their  own 
favours,  could  not  b^  construed  a  contempt  of 
the  law,  so  as  to  inferr  any  punishment. 

And  2do,  Allowing  the  clause  to  be  pro- 
hibetory, simply  it  was  argued,  tho'  the  prohi- 
bition in  the  first  part  of  the  clause  was  abso- 
lute ;  discharging  all  persons  to  exercise  the 
function  of  a  pastor,  except  such  as  were  ad- 
mitted by  a  Protestant  bishop,  yet  the  second 
part  of  the  clause  requiring  the  recording  of 
their  letters  of  mtlers,  h^ore  officiating  as 
pastors,  regarded^  only  such  preachers  as  should 
after  the  date  of  the  act  be  appointed  pastors  ; 
wherefore  it  was  contended,  that  none  could 
be  found  guilty  of  a  contempt  of  the  act  for 
not  recording  their  letters  of  orders,  bnt  such 
as  had  received  orders  since  the  date  of  the  act. 

To  both  which  it  was  answered,  Imo,  That 
the  words  of  the  clause  are  expressly  prohibi- 
tory discharging  all  without  distinction,  to  pre- 
sume to  exercise  the  function  of  pastor,' except 
such  as  shall  have  received  holy  orders  froni 
the  hands  of  a  Protestant  bishop,  and  that 
Upon 'good  ground  to  prevent  the  danger  of 
having  ignorant  people  taught  by  pastors  who 
had  their  ordination  either  from  Popish  bishops, 
or  such  as  were  instituted  bv  the  Pk'etenders.  . 

2do,  As  the  designe  of  tBe  first  part  of  th^ 
clause  was  to  guard  against  sucn  teachers, 
there  is  no  dispute  that  the  intention  of  the 
second  part  of  it  was  to  make  that  prohibition 
effectual,  by  ordaining  all  pastors  wlio  should 
claim  right  to  preach  by  virtue  of  that  act,  to 
produce  their  letters  of  orders,  to  the  end  thkt 
the  fraud  might  be  discovered,  and  therefore 
seeing  the  second  part  of  the  clause  is  equallv' 
extensive  as  the  first,  it  must  be  concluded, 
that  all  wb6  have  officiated  as  pastors,  without 
regaird  to  the  date  of  their  letters  of  orders^ 
must  be  found  g^tUy  of  a  contempt  of  the  sta- 
tute, unless  they  have  previously  recorded  them. 

3tio,  The  clause  heing  simply  prohibitorv, 
there  vA  no  colour  for  arguing,,  that  the  panneUs 
could  without  a  trespass  dispense  with  it,  a< 
being  introduced  in  tneir  favours :  It  is  true 
ind^  that  bv  their  wilful  neglecting  and 
refusing  to  obey  the  directions  ^ven  them 
by  the  law,  they  ought  to  forfeit  all  cUim 
and  title  to  the  protection  of  it.  But  there  is 
no  inconsistency  in  supposing  that  the  sam^ 
contemptuous  neglect  of  a  rorm  required  by 
any  law  to  entitle  one  to  the  bienefit  thereof^ 
may  not  at  the  same  time  be  adjudged  a  for. 
feiture  of  the  priviledge,  and  punished  as  a  con- 
tempt or  tresspass  against  the  law. 

The  second  |vart  of  the  lybel  is  founded  on 
another  clause  of  the  same  statute,  Anno  lOmo 
Anntt  Reginse,  whicti  provides,  That  every 
minister  and  preacher,  as  well  of  the  esta- 
blished church  in  that  part  of  Great  Britain 
called  Scotland,  as  these  of  the  episcopal 
communion,  protected  and  allowed  by  this 
act,  shall  at  spine  time  during  the  exercise 
of  divine  service  in  such  respective  churcbj 
congr^ation, '  or  assembly,  pray  in  express 
woda  tor  her  most  sacred  roiyeftie  queen  Anne, 
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and  the  ^lort  eiccdtent  priiu^»  Baf\n^  ^liec- 
^ress  and  datcbets  dowg^r  of  Hanover,  while 
Imogy  and  all  the  royal  family,  under  the  pe- 
nalty of  twenty  pounds  sterhng  for  the  firat 
offepce  ;  which  provisions  of  prayiof^  tor  the 
toveraigne  by  name,  the  immediat  heir  of  tb^ 
icrown,  and  the  royal  family,  became  perpetual 
pooditions  of  the  Toleration  by  the  said  Act 
indulged,  and  ip  consequence  whereof,  npon  the 

Jlemise  of  the  late  queen,  tbeur  ezcellencJes  thp 
ords-justices,  did  by  their  order  libelled  on, 
>^ated  at  St  James's,  the  Ist  of  August  1714, 
direct,  That  c?ery  pastor  or  minister  perform- 
ing divine  worship  should  pray  in  express  words 
for  his  most  sacred  majestic  king  George,  his 
royal  highness  the  Prince,  and  all  the  royal 
fiimily.  The  lybd  subsumes,  that  the  pannellp 
have  performed  divine  worship  in  their  several 
coQgre^atioQS,  without  praving  expressly  for 
his  majestic  kinff  George,  bis  royal  highnen 
the  Prince,  and  the  royal  family,  wherefore  it 
poncludes,  that  they  should  be  ifecemed  to  pay 
theoenalty  in  the  act. 

To  this  second  article  of  the  lybel,  k  was 
4l^jected  for  the  pannells,  Imo,  That  the  chuise 
Required  express  mention  to  be  made  of  her  late 
maj^e  queen  Anne,  wu  personal,  and  did  not 
extend  to  her  successors  cm  the  throne,  which 
(eing  supposed,  neither  the  queen  in  coancil 
l|or  lite  lords  justices  by  any  proclamation  or 
order  could  direct  the  praymg  es^repsly  for 
the  successor  under  a  penalty.    , 

And  3do,  Allowing  the  pastors  and  preacher^ 
yoeotioned  in  the  act,  Aono  Decimo  R^nse, 
irere  obliged  to  pray  for  his  q^ajestie  king 
peorge  noroinatim,  and  the  royal  family,  y$ 
we  pannpl}!  did  net  conceive  themselves  to  b^ 

Sluected  to  the  penalty  of  that  law,  because 
e  aof  concerned  only  such  lyi  were  tolerated 
ud  prot^jcted  by  it ;  whereas  in  not  producii^ 
their  letters  of  orders,  which  is  charged  upon 
tb^n^  in  the  first  pa^  of  the  lybel,  as  they 
^ere  nol  entitled  to  the  protection  of  the  |act, 
|l|gf  cannot  be  subjected  to  its  penalties. 

To  the  ficst  of  these,  it  is  fi^swered,  Tha>  ^ 
tiie  Tol^atjoQ  law  i9  perpej^l,  the  provisiepf 
9f  \^  lAWt  he  QODs^rued  sq  too ;  np  doty  is  mo;r 
J^\md  fmd  necesaary  th^an  for  ctergyn^en  tol^ 
fated  to  pray  for  the  supre^m  Chnvtian  mft- 
ffisti^W*  ir<yn  fr^jip  their  jirpjtectjon  flovrs,  nor 
p  there  ^ny  ^i^  further  W^nX  in  tl^e  act,  by 
9^ntioniog  ^er  jp^ajestie  cp^een  Anpe,  AUd  th^ 
^oct  excellent  princes?  I^iphif,  th^i^  tp  e^- 
press  the  necessity  of  praying  for  the  soy^- 
raigne  for  the  tiogue  beipg,  and  the  apparent  suc- 
cessor by  name;  wherefore  their  excelfencies 
Dbe  lords  justicies  were  weel  warranted  by  the 
^t  of  oarliam^nt  to  direct  upon  her  late  ma- 

^^ties  qemise,  that  prai^ers  should  be  made  for 
lis  present  maiestie  luog  George  by  name, 
^nd  for  bis  royal  highneap  the  prince  of  Wales, 
^nd  it  is  upon  the  act  9f  parliameot  itself,  as 
it  Ib  explained  by  theoroers  of  coun.cil,  that 
jthe  present  prosecution  is  founded,  and  not  upon 
the  sanction  of  the  act  of  council  by  itself, 
MT^le  t9  vtficlii  %  \^  l^av)^  j|ff^<|y  40- 


To  tbe  second  objection,  it  jy  fQCimtd,  Tbit 
the  pannels  mistake  it  piigbtily,  if  kbey  thidi 
their  contempt  of  the  ToIeratioB  law  and  for- 
fei|ina;.tbe  protectkm  of  it,  upon  such  coatcnplj 
can  free  tnera  from  the  penalties  iocumd  ky 
trespassing  against  other  articles  of  it. 

The  clause  founded  on  requires,  That  eiery 
minister  and  preacher  shall  pra?  for  tbe  I0f^ 
raigne  by  name,  and}  these  words,  **  ss  wed  v 
of  the  established  church,  as  those  tolcntd 
by  this  act,"  are  meant  not  to  save  socb  ai  dull 
be  60  perverse  as  not  to  comp^  with  tbettrni 
^f  the  Tolention,  from  the  neceanty  of  pnj- 
lu^  for  the  soveraigne,  but  to  show  that  Uiese 
or  the  established  church  were  compreheodel 
under  the  clause,  as  well  as  those  tf  the  epit* 
copal  communion,  for  whom  it  mu  chiefly  de- 
signed, and  indeed  it;wouhl  not  have  bees  \n- 
per  to  have  calculated  a  separate  dane  Ar 
such  OT  the  episcopal  coipmuoion  as  did  oot 
embrace  the  Tolerattoo,  because  the  lenbtof 
couM  not  haveaopposed  that  these  wodM  bin 
presumed  to  exercise  the  function  of  mioistos. 

But  Sdo,  It  is  not  the  question,  wbitlier  bj 
aponc^ual  cooaplyance  with  the  terms  of  ue 
Toleration  Act,  tlie  pannels  are  or  are  oot  eA- 
titled  to  its  protection ;  if  the^  are  not  it's  won^ 
for  them  ;  oqe  thing  is  certain,  that  since  tlier 
behared  as  preachers  tolerated  by  that  ai^,  au 
exercised  the  ministerial  ftinction  acoordii^lj, 
they  became  lyable  to  the  penalties  pro? ided  b; 
it.  Anfl  separatim,  the  pannels  wiU  take  bo- 
ticf,  th^t  tbo  penalties  of  tbe  law  above  mef 
tinned,  are  pot  only  sued  for  at  present,  botthtl 
tbe  lybel  likewise  concludes  the  pfiu  of  law 
made  of  bd9re  in  9f9QUai}d  concefoingtbeiur- 
ring  ujp  qr  subjects  to  misliking,  seditioD  io4 
on<)uietness,  which  oeoesseriiy  mo^ttakepbee, 
npoo  the  supiiosition,  that  the  B«oDelis  in 
not  intituled  to  tfie  protection  of  this  act.  Bj 
the  35  act,  s^ion  Sd^^irliat.  1st  William  ao^ 
Mary,  performing  public  aervice  witboot  pn/' 
injr  fbr  their  majesties.  Is  declared  to  be  1 
stirring  up  apd  fomenting  of  disaffection  io  tbe 
people,  and  an  encoun^enient  to  thfir  n»jo* 
ties  eqeipiesy  and  u  ordained  to  be  ponisbn 

Nor  is  Tt  possible  for  the  sanaels  to  avoid  thi 
punishment  pf  these  crimes,  aO  concluded  ii 
Ihe  lybel,  if  th^  are  not  ahelM  ^:f  ^^^ 
ration  Act.  . 

Spedfd  deCencei  wepe  praponed  fiw  WH* 
tbe  p^nnelf,  of  equal  .weigttt  mu^  txm  fj 
posed  in  geueral  agaiufit  the  lybel :  and,  |i^ 
it  was  alledged.  That  t|)ongh  some  of  them  dal 
pr^ch  and  use  worship,  n  was  ofilf  io  ^^ 
own  famlies.  whither  certain  ne^bboon  >«• 
paired,  whicn  neverthelessi  did  not  mcimlQ* 
called  a  meeting- Jiouse. 

To  whioh  it  was  answered,  That  a  ""i^^ 
house  is  no  otherwise  defined  in  this  laWi  tbao 
as  it  is  an  assembly  or  oongrmtioo  fiir  i^^^ 
worshi)^;  and  the  proof  will  ^i|00ver  wm 
those  mentioned  were  such.  , 

The  second  specif  defeo(De4s,  Tbet  »ioeo« 
tl^e  panoells  have  no  proper  meetiilf  ^^^^'^ 
tWr  ow,  t«rt i»,)  VXf^^l  H^«  ^  ^ 
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tk\M  and  apiN>hited  pastors  to  any  particular 
congregation. 

I  snppose  if  wiTI  not  be  afgned,  that  tiiis 
ean  be  any  defence  against  the  steond  part  of 
the  lybel,  ^hich  proceeds  upon  the  pannels 
peglect  to  pray  for  the  king ;  nor  can  it  ^t\\  be 
against  the  first,  tinless  the  pannet  who  pleads 
that  defence  wilt  prore,  that  befdkre  he  pre- 
sumed to  officiat  1^  pastor,  he  did  record  his 
letters  of  orders  at  quarter  sessions  for  this, 
or  some  other  county. 

A  third  special  dmnce  argned  fhr  two  of  th6 
]^iyfyels,  against  the  first  article  of  the  lybel 
was,  That  whereas  their  meeting  house  is 
witMn  the  Sbire  of  Edibborgh,  they  were  un- 
der au  abbolute  hiabllity  of  recoMing  their  li- 
ters of  orders,  In  as  much  as  there  was  no 
conufiissioQiof  the  peace  made  out  for  the  shy  re 
since  his  majesties  accession  to  the  thron. 

To  which  ft  is  answered,  That'the  words  of  the 
statute  beio^  express,  discharging  any  person 
from  officiating  as  pastor,  unless  he  produce 
tetters  of  orders  at  the  qnarter  sessions,  and  that 
without  any  exceptbn  of  what  case  soever,  the 
panneh  have  tr^^ssed  against  the  statftte,  in 
not  delaying  their  exerciseme  the  function  of  A 
pastor,  untir.a  commission  of  the  peace  vfeve 
appoiiited.    In  respect  whereof,  &c. 

Sk  Sulicribiturf  Duir.  PoRBid. 

INFORMATIOX 

For  Mr.  TAru>a,  and  otbersy  Minislers  of  the 

Gospel,  Paafeels; 

a6i(Um 

fiis.Maja8nB'8  Ad^ocat,  Ponoer* 

It  his  pleased  his  Majestie'i  Advocate  to  iii- 
flist  in  a  criminal  lybel,  against  the  pannels, 
narrating.  That,  by  an  act  of  parliament  of  the 
10th  of  the  late  qaeen,  It  is  enacted.  That  it 
shall  be  lawful  for/those  of  the  episcopal  com- 
munion in  Scotland,  to  assemble  for  the  exer- 
cise of  divine  worship,  without  any  lett,  hin- 
derance  or  disturbance,  provided,  that  none 
exen^ise  the  function  of  a  pastor,  save  such  as 
have  received  holy  orders  from  a  Protestant 
bishop,  and  that  every  person  who  shall  be 
called  or  appointed  a  pastor  of  any  episcopal 
eongregattoo,  before  he  take  upon  him  to  offi- 
ciat, present  and  registrat  his  fetters  of  ordina* 
aion  before  tbejustices  of  the  peace,  and  that 
^very  minister  of  the  episcopal  commnnioir, 
protected  and  allowed  by  the  said  act,  shall 
some  time  during  the  exercise  of  dirioe  ser- 
vice, pray  in  express  words  for  her  majestie 
3[ueea  Anne,  and  the  princess  Sophia  labile 
tving,  and  all  the  royal  family,  under  the 
penalties  mentioned  in  the  said  act  Which  pro- 
tisions  b  the  foresaid  act,  did  upon  the  demise 
of  h«r  roajestie,  nerertbeless  remain  perpetual 
eonditioos  of  the  protection  and  toleration  by 
the  act  indulged  ;  and  in.  pursuance  thereof, 
the  lords  justices  by  their  order,  dated  the 
Ist  of  August  1714,  ap[K>inted  every  minister 
and  pastor  in  his  respective  church,  congrega* 
tion  or  assembly,  to  pray  in  express  words  for 
Bis  most  tocred  msjmie  kbg  Qeorge,  his  royal 


hlghoM  the  I^Hnce,  aifd  all  (he  M^at  filmSy. 
The  like  allersition  i*  the  fbrsatd  act  ef  pai1i«« 
ment,  having  been  before  made  by  her  late  tnu^ 
jestie  and  'council^  upon  the  death  of  tiie  priti<^ 
cess  Sophia,  and  subsuming.  That  the  pauuelli 
upon  several  Sundays  of  the  ye&t  1715  and 
1716,  specified  in  the  lybel,  have  presumed  id 
exercise  the  function  of  pastors  in  each  of  thei^ 
respective  assemblies,  without  producing  fheir 
letters  of  ordiuatiou  by  a  Protestant  bishop,  be^ 
fbre  the  justices  of  the  peace,  to  the  etfd  M 
same  might  be  entered  on  record ;  which  bi^ug 
(as  the  lybel  Says)  a  proMbitioii'  to  the  openfni 
of  theiaid  oieetings,  or  exercising  the  office  ^ 
a  [Histor,  except  on  condition  of  producing  audi 
registratinff  tnefr  orders  in  manner  foresaid^ 
The  same  b<ring  committed,  and  their  ex^cinig 
as  a  pastor  in  their  meeting  houses  or  congre» 
gations  is  agunst  law. 

And  further  subsuming,  That  the  said*  pan^ 
nels  did  on  the  se? era!  dteyes  lybelh^d,  of  one  6t 
other  of  thesaroe,  exercise divmeserv!6e in  thei^ 
meetmg  houses,  and  did  owlttto  pray  in  express 
terms  for  his  majestic  king  George.  But  using 
the  Litargy  of  the  Church  of  England  didomitl 
every  prayer,  petition  or  part  of  the  said 
liturgy,  where  bis  maje^ies  name,  and  tbi 
name  of  theh*  rdyal  highnesses,  and  the  nama 
of  the  ro^al  issue,  and  ny  autliorrty  express!]^ 
appointed  to  be  named.  And  conemditag.  That 
the  saidi  pannefs  and  each  of  them,  ought  t4  ' 
be  punished  with  the  pains  contained  m  the 
saids  acts  of  parfhmieiit  and  other  pams  of  lanr^ 

At  the  hearing  of  the  caosef  the  patinels  be^ 
fhre  they  entered  upon  their  paftieular  defeneea 
against  the  lybel,  made  this  general  observa- 
tion, ThAt  the  first  branch  6f  fhe  fybel  pro- 
eeeded  against  them,  te  tf  they  ^ere  net  suell 
prions  as  fell  under  the  descriptionr  of  the  A«l 
of  Toleratkm  by  reaSoA  they  had  omitted  t6 
produce  and  rc^Vrafe  their  letters  of  onlers;. 
But  in  the  second  branch  of  tbe  lybel,  firodi 
which  tfie  penaftties  tor  not  prayitifr>  titt  coii'A 
ehided,  the  purlruer  insists  against  Ihepanneltf, 
its  protected  and  allowed  bv  the  statute  tybelled 
upon,  and  consequently  falling  under  the  de^ 
scription  of  the  Act.    Which  b^g  a  mauifest 


contraificttOD,  and  the  lybel  therebv  n 
vague,  and  altogether  un6ertttm,  thepannela 
did,  aud  stiH  do  with  all  deference  humbly  sub- 
mitt  to  the  Coffrt,  if  soch  a  lybd  ean  be  remitt«d 
to  the  knbwYedee  of  aA  inquest. 

The  pauncls  w  the  nekt  place,  pled,  ai  to  aR 
the  facts  lybelled  preceding  fko  moneifas,  tM 
last  dsuse  of  (he  fbresaidact  Of  parltameik^ 
whereby  it  is  ptovtded,  Thit  tfo  mmister  of 
preacher  offimcfing  herein  shall  suifi^  such 
penalties,  or  either  of  them,  onleto  they  be  pro- 
secuted for  the  lame  wifhifl  twu  mooethA 
after  the  offence  is  committed.  And  to  thia 
the  pursuer  having  in  hii  iofbrmeflon  made  tm 
objection,  the  pannels  tidte  it  as  granted; 
they  yield  the  relevancy  as  lo  the  whole  lybel^ 
as  in  a  great  measure  they  sedtted  to  do  hi 


Thislieiog  premised,   the  pttanels  #?(baM 
iioticiDg  Hie  preamUe  of  the  puiaoer  §  redSo* 
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Jaw  eojoiDf y  That  tbey  shall  DOt  presane  to 
exercise  their  function  in  the  epiaoopal  meet- 
ing^ and  coDgregationSy  mtiets  thev  hue  re- 
ceifed  holy  orders  from  the  haad  oi  a  Prote. 
tant  bishyp.  But  as  to  the  prodoctioo  of  ihoc 
orders,  or  entering  them  upon  auy  record, 
nothing  is  said,  and  when  the  pannels  are  doi; 
called  tpr  exercising  the  function  of  s  pastor, 
without  receiving  orders  from  thehsDdsori 
Protestant  bishop,  they  will  be  able  to  roodi 
their  orders,  and  are  now  willing  to  do  it:  btt 
thai  the  lybelnotsubsuminff  on  thisdiweof 
the  act,  the  forms  do  not  allow  the  panneb  to 
give  the  Court  uopecessary  trouble. 

3tio,  Whereas  the  lybel  says.  That  the  not 
producing  and  entering  u|H>n  record  the  letten 
of^rders,  is  a  prohibition  to  the  oppeoiags  of 
the  episcopal  congregations  and  meetiogs,aod 
to  the  pannels  or  either  of  them,  exerci»ogtk 
function  of  a  pastor  in  their  said  meeting 
houses. 

.  The  pannels  did  and  do  plead.  That  there  n 
no  ground  from  the  statute  ly belled  opoo  U 
draw  this  consequence,  there  being  do  peoattjf 
whatsomever  adjected  to  that  clause  of  the  act 
of  parliament,  where  the  pannels  io  the  case  of 
this  clause  of  the  statute  that  is  called  or  ap- 
pointed pastors  or  ministers  of  an  episcofal 
congregation,  in  time  subsequent  to  the  statute, 
and  were  they  as  such  pleading  in  aoj  court 
the  benefiteof  this  statute,  they  beboredo^ 
cessarily  to  show,  that  tbey  were  iotitledtAit 
by  letters  of  orders  produced  and  entered  M 
record,  as  the  law  directs.  And  this  is  tbeooly 
case,  where  the  prodndng  and  enteriog  the 
letters  Df  orders  and  recording  is  requisite  -,  bat 
from  thence  to  infer,  that  the  law  mtndj  pn»- 
hibits  the  exercise  of  the  ministerial  ftioctioB, 
through  the  not  complying  with  the  prorisioo, 
which  would  have  intiiled  them  to  the  henefitt 
of  being  protected  from  being  disturbed  and  io- 
suited  in  the  exercise  of  their  religious  wort bip, 
seems  to  be  no  good  argument,  at  least  it  is  ai 
argument  that  can  never  be  founded  in  thii 
statute. 

As  to  the  separate  branch  of  the  lyhd,  coo- 
eluding  the  penalty  for  not  praying  lo  ezpi^ 
words  for  his  majestie  king  George,  the  pu- 
nels  did,  and  do  plead,  That  that  part  of  tbe 
statute,  w4iich  only  enjoins  the  praying  ia  ^' 
press  words  for  queen  Anne,  determiped  by 
her  demise,  and  their  being  ^o  clause  id  tbe 
statute,  impowering  the  lords  justices  tosppaot 
the  successor  to  be  grayed  for  in  express  tenoS) 
under  the  penalties  in  the  act  contained :  tboe 
specifick  penalties,  for  such  only  are  lybelied, 
cannot  be  apply  ed  against  the  pannels,  for  (be 
neglecting  or  omitting  to  pray,  as  by  thatonw 
is  directed,  however  otherwise  tbey  migbiw 
censurable  in  a  proper  process. 

The  pursuers  answered  to  the  firrt  defence, 
That  the  clause  of  the  act  is  not  cdoditioosf, 
but  simply  prohibitive,  in  these  terms,  Bert 
enacted  by  tbe  autliority  aforesaid,  tbat  uoae 
shall  presume  to  exercise,  &c.  And  the  re«soo 
of  the  law,  which  was  to  prevent  people  beiB^ 
taught  by  pastors  who  had  their  ordiaa^^" 


lag,  and  the  warmth  with  w)iich  the  laws 
therein  mentioned,  and  which  no  way  es  concern 
this  lybel  are  enforced,  do  proceed  to  reply  to 
tbe  answers  made  by  the  pursuer,  whereby  it 
will  appear,  that  the'  further  defences  pro- 
poned for  the  pannells  stand  relevant,  notwith- 
atanding  of  what  was  objected,  and  that  they 
.  therefore  ought  to  be  acquitted. 

It  does  appear  both  from  the  circumstances 
tbe.  episcopal  clergy  were  in  before  this  act  of 
the  10th  of  the  late  queen,  and  from  the  ru- 
brick,  and  indeed  the  whole  import  of  tlie  act 
itself,  that  nothing  further  was  intended  than 
to  prevent  the  disturbing  of  those  of  the  episco- 
pal communion  from  the  irregular  attacks,  and 
some  insults  were  made  upon  them  in  the  exer- 
cise of  their  religions  worship,  prbvidiog  they 
pomplyed  with  certain  qnalificatious  prescribed 
in  the  statute,  for  therubrick  runs  in  these  very 
terms,  An  Act  to  prevent  the  dlnturbing  of 
ihose  of  the  episcopal  communion,  &c.  and 
the  statutory  pait  enacts.  That  it  shall  be  free 
for  them  to  assemble  for  their  religious  wor- 
ship, and  have  the  protection,  aid  and  assist- 
ance of  the  magistrats,  then  immediatelv  fol- 
lows the  provisio  or  condition  (as  the  lybel  itself 
terms  it)  where  the  quaUfications  necessary  to 
iotitle  them  to  this  protection  are  contained : 
and  then  is  subjoinedf  penalties  against  the  dis- 
turbers of  such  congregatioQ  or  assembly  for 
xeligions  worship  permitted  by  this  act ;  and 
lastly,  the  injunction  as  well  to  the  ministers  of 
jthe  established  church,  as  to  those  of  tbe  epis- 
copal communion  protected  and  allowed  by 
Ibis  act,  of  praying  in  express  terms, under  the 
penalties  therein  mentioned.  The  pannels 
therefore  did,  and  do  plead,  Tbat  seeing  tbey  are 
only  <^nveened  upon  this  statute,  and  that  by 
tbe  first  branch  of  the  lybel,  they  are  expressly 
insisted  agamst  as  not  falling  under  the  de*- 
scription  of  persons  intituled  to  the  benefit  of 
it,  by  reason  they  have  not  complyed  with  the 

Sualities  requisite  to  entitle  them  to  that  hene- 
t,  they  cannot,  whither  for  exercising  tbe 
ifunction  of  a  pastor,  for  not  praying  in  express 
te^ms  for  his  majestie  king  George,  be  upon 
this  act  convicted,  and  no  other  is  labelled  or 
insisted  on  from  whence  the  conclusion  of  the 
lybel  can  be  inferred. 

The  pannels  furthef  pled,  That  though 
this  clause  of  the  act,  requiring  the  sieveral 
qualifications  therein  mentioned,  was  not  pro- 
visional, but  simply  prohibitive,  yet  even  in 
that  view  the  lybel  was  wrongously  laid,  as 
subsuming,  tbat  the  pannels  ought  to  have  pro- 
duced their  respective  letters  of  orders  by  a 
Protestant  bishop,  at  the  general  or  quarter  ses- 
aions,  and  to  have  entered  the  same  on  record 
by  the  register  or  clerk  of  the  peace,  withoat 
]ybelling[,  that  the  |)annels  were  afler  the  date 
pf  the  said  act,  called  or  appointed  to  be  pastors 
or  ministers  of  their  respective  episcopal  con- 
gregations or  assemblies;  fibr  it  is  such  only 
as  shall  he  so  called  or  appointed,  whom  that 
part  of  the  act  directs  to  quulifie  by  production, 
and  recording  of  their  letters  of  orders. 
.  As  ioc  all  other  mmisters  and  pastors^  the 
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be  I  file  of  the  %cty  tho*  it  does  noways  follow,  that 
be  I  the  not  prodaceiD|^  and  enteringf  the  foresaids 
tefl    letters  on  record,  is  a  prohibition  of  the  pan- 
neb  oppentng  their  meetings,  and  exercifte  the 


from  Popish  bishops,  and  that  this  might  be 
disoofered  these  letters  are  ordained  to  be 
presented  and  recorded^  necessarily  concludes 
the  law  ou^ht  to  be  taken  in  these  terms. 

The  pursuers  furder  sault  That  altho'  it  was 
m  Terv  jnsi  consequence  from  this  dense  of  the 
act,  that  those  were  not  intitled  to  the  benefite 
of  it,  who  did  not  comply  with  the  conditions, 
yet  there  is  no  iDConsulencie  in  arguing  that 
the  same  neglect  may  be  punished  as  a  con- 
tempt of  trei^ass  agamst  the  law. 

But  here  the  pursuers  much  mistake  the 
matter,  for  the  question  is  not,  whither  there 
would  have  been  any  inconsistencie  in  forfeiting 
the  beneftte  of  the  act,  and  likewise  being 
punished  upon  contempt  of  the  law,  had  the 
act  enacted  the  non  complyance  with  the 
qualifications  as  a  contempt,  and  annexed  a 
penalty :  but  the  question  is,  Whither  it  is  so 
anacted  ?  And  the  pannels  say  not.  It  is  true 
the  word  '  enacted'  is  found  ra  the  clause,  but 
then  it  is  only  enacting  a  profbion  or  condi- 
tion, as  appears  from  the  oommencfOMnt  of 
the  clause.  Provided  alwayes. 

And  thb  appears  to  be  the  true  intent  of  the 
act  through  the  whole,  and  particubrly  by 
that  clause  which  bears,  That  every  episcopal 
minister  protected  and  allowed  by  thb  act,  be- 
in^  convicted,  shall  from  thence  forth  be  for- 
feited and  lose  the  benefite  of  thb  act,  and  lie 
declared  incapable  of  ofliciatin|[  as  nastor  of 
any  episcopal  congregatioo  during  the  apace 
of  three  years;  for  Uiere  the  pemdty  is  only 
fltatute  against  such  episcopal  miobters  as 
daim  the  protection  of  the  act,  the  penalty  it- 
self b  the  forfeiting  and  loosing  the  oenefite  of 
it,  which  can  never  be  applyed  against  such 
"Who  are  not  intitled  to  it.  And  the  further 
incapacity  of  officiating  as  the  pastor  of  any 
episcopal  congregation,  does  plainly  intimatei 
tnat  there  may  he  some  episcopal  congrega* 
tions,  wliich  are  not  intitled  to  the  beo^le  m* 
troduced  by  thb  statute,  in  favours  of  such 
who  comply  with  the  conditioBs  required  by 
the  act. 

For  clearing  ttiat  thb  b  the  true  import  of 
the  statute,  the  pannels  proposed  a  case.  That 
if  an  offender  were  prosecute  upon  that  dause 
of  the  sUtute,  whereby  it  b  enacted.  That  he 
^ho  disquiets  or  disturbs  any  assembly  «if  re* 
ligioQs  wonhip  permitted  by  thb  act,  vpon 
proof  by  two  or  more  sufficient  witdOsses, 
ahaU  AffMlthesnmof  too/,  sterling,  whethv 


or  not  upon  pleading  the  words  of  the  statute, 
that  the  assembly  for  religious  worship  so  dis- 
turbed, was  not  perautted  by  that  act,  the 


not  having  complyed  with  the  conditions  in  the 
orovbional  clause,  could  the  parly  so  indicted 
le  convicted  f  And  it  is  certain  he  could  not. 
If  then  such  persons  are  net  intitled  to  the  be^ 
nefite  of  the  act,  it  b  against  reason  to  pretend, 
that  they  should  be  only  ly aUe  to  the  penalties. 

But  that  which  ought  to  putnhis  matter  out 
of  dispute,  is  the  lybel  itself,  which  expressly 
owns,  that  the  produceing  and  entering  the 
lettiers  of  orders  upon  record,  is  the  condition 
on  which  the  minbters  are  entitled  to  the  bene- 
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function  of  a  pastor,  for  that  this  statute  has 
no  where  said,  nof  has  the  pursuers  shewn  or 
lybelled  any  other  act  of  parliament,  eoacting 
such  prohibition,  as  the  pannels  have  already 
more  fuUy  shown  in  the  third  number  of  their 
defence.  ' 

From  all  wbich  the  pannels  do  as  they  hope 
with  evidence  plead,  that  there  b  no  occasion 
for  recurring  to  a  pretended  reason  of  the'law, 
where  the  law  itself,  even  in  the  pursuers  opi- 
nion, b  plsinly  conditional. 

As  to  that  part  of  the  defence,  touching  the 
not  praying  in  express  words,  the  pursuers  say, 
that  these  words  which  enact  the  penalty  only 
against  such  ministers  of  the  episcopal  com- 
munion, as  are  protected  and  allowed  by  that 
act,  were  not  intended  to  save  such  as  shonld 
not  comply  tu  the  conditions  of  the  tolerations, 
but  to  show  that  these  of  the  established  church 
were  comprehended  under  the  clause  as  welt  ae 
those  of  the  episcopal  comnmnion. 

The  panneU  need  make  no  answer,  but  re- 
ferr  to  the  words  of  the  act ;  neither  need  they 
notice  what  is  further  said,  that  the  paOnels  be- 
having as  preachers  tolerated  by  that  act,  and 
exercinng  the  ministerial  function,  became  !y- 
able  to  the  penalties  provided  by  it,  for  that  b 
begging  the  question.  And  as  to  the  further 
pari  or  th^ answer,  wherein  the  pursuer  insists 
upon  the  35th  ect,  sess.  2nd,  pari.  1st  William 
and  Mary,  which  prohibites  and  discharges  mi- 
nisters deprived  to  preach  or  exercise  any  part 
of  the  ministei-ial  runction,  untill  they  present 
themselves  before  the  privie  council,  and  take 
the  Oath  of  Alledgiance  and  engage  themselves 
to  pray  for  king  William  and  queen  Mary. 

The  lords  will  notice,  that  this  is  quite  fo- 
reign to  the  present  question,  such  act  being 
no  part  of  the  lybel.  For  altho'  the  lybel  says, 
the  presuming  to.  exercbe  the  function  or  a 
pastor  is  against  the  forsaid  sutute  10th  of  the 
late  queen,  lybelled  upon,  and  b  contrtry  to 
the  establbhment  of  the  church  cotriahied  in 
the  acts  of  parliament  made  in  Scotland  l)efbre 
the  tJnioo,  and  confirmed  and  further  esfabKah- 
ed  by  the  treaty  of  union  past  in  the  parliament 
of  ^Scotland  ; 

Yet  it  is  plain  that  thb  35lh  act  is  none  'of 
these  Uwfl  so  confirmed,  and  it's  observable, 
that  these  words  of*  the  lybel,  ere  only  sub- 
joined to  that  branch  of  It,  which  concerns  the 
exercising  the  mmisterial  funttion,  and  nowayes 
to  that  branch  of  the  lybel  concluding  a  pe- 
nalty for  not  praying  in  express  words ;  be*^ 
sides  it  only  relates  to  such  ministers  as  were 
deprived,  and  the  pannels  neither  were,  nor  ire 
lybelled  lo  b<f  of  that  number ;  and  indeed  it 
appears  by  the  whole  tenor  of  that  act  that  it 
b  long  siqpe  determined  and  expired ;  and  so, 
supposing  it  had  been  lybelled  upon,  could 
never  concern  the  case. 

As  to  that  part  of  the  defence  touching  the 
order  of  the  tords-jostioes,  the  pursuers  have 
4T  • 
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knswered  notbing  id  tbdr  iDformatioiiy  and 
therefore  the  paanels  mey  well  take  it  that 
the  puriueri  ba?e  admitted  the  defence  is 
geod ;  and  indeed  it  cannot  hot  be  admitted, 
when  oar  other  laws,  with^  respect  to  casei 
of  the  like  nature  are  considered,  and  parti- 
cularly that,  Anno  Seito  Ann«  fteginse,  in- 
titled,  Act  fbr  the  security  of  her  majesUes 
person  and  government,  and  of  the  soccession 
to 'the  crown  of  Great  Britain  in.  the  Protestant 
line,  whereby  it  is  enacted,  That  from  and 
after  the  demise  of  her  majestjr,  without  issue 
of  ber  body,  instead  ef  the  oath  appointed  to 
be  taken  by  the  act  intituled,  An  Act  for  the 
further  secorily  of  her  maiesties. person,  and 
of  the  soccession  in  the  Protestant  line,  and 
for  extinguishing  the  hopes  of  the  pretended 
prince  of  Wales,  and  all  other  pretenders,  &c. 
the  following  oath  shall  betaken  by  all  persons 
required  by  the  said  act,  to  tak^  the  oath  there- 
in mentioned,  and  hereby  altered  and  chanj;ed, 
{that  is  tosay)  and  then  follows  the  Oath  of  Ab- 
juration, witn  blanks,  after  which  the  act  gees 
on,  The  blanks  of  which  oath  shall  be  filled  up 
with  the  name  of  her  or  him,  as  king  or  queen, 
who  shall  be  next  in  succession,  according  to 
the  said  act,  for  the  further  limitation  of  the 
crown,  when  the  said  oath  is  io  take  place, 
and  with  other  proper  additions  of  the  words 
off,  her  his  or  niro,  and  from  and  after  the 
death  of  the  said  pretended  prince  of  Wales, 
these  words  following,  viz.  (and  I  do  solemnly 
and  sinoerely  declare,  &c.)  shall*  be  left  out, 
and  aJsb  the  words,  (against  him  the  said  James) 
shall  be  omitted,  and  instead  thereof  shall  be 
inserted,  (against  all  persons  whatsoever.) 

By  all  which  it  appears,  that  nn  act  of  par- 
liament is  requisite  to  the  makeipg  of  such 
changes,  as  future  eventa  may  make  neces- 
sary, and  that  if  such  changes  are  n(^t  made  by 
antnoi^ty  of  parliament,  dissabilities  and  other 
penalties  are  not  iucurred|  nor  to  be  prosecute 
oni  the  former  laws. 

There  were  other  sp^al  defences  at  the 
pleadinjg  insisted  on,  with  respect  to  the  se- 
veral drcuinitanoes  of  the  respective  pannels, 
which  beipg  fully  repeated  in  the  pursuers  In- 
formation, the  pannels  humbly  begg  leave  to 
referr  themselves  to  the  same.  As  to  tb^ 
points,  oonoeiving  the  force  of  thqm  nowayes 
eleided  by  wh^  the  pursuer  has  oflfered  in 
answer,  and  therefore  need  no  reply.  In  re- 
spect whereof,  <Src. 

iSic  Subscribiturt  James  Graham. 

June  l^h,  iri6. 

Jnfrfln* 
Daniel  TayloTf  and  others,  (naoies  and  de- 
signations as  m  the  first  sederunt). 

Indicted  and  aoeosed  at  the  instance  of  fats 
majesties  advocate  fbr  his  highness  interest  for 
not  prayinif  for  his  majestic  king-  George  and 
others,  ut  m  die  pracedentL 

.Pttrmerf^— Mr.  Duncan  Forhes^  his  ma- 
jesty's advocate  depute,  Mr.  John  EiphinttoHf 
and  Mr.  Rohrt  Dundat,  advocate. 


Procuratan  m  D^aue^Mr.  Jmn  Git- 
homy  Mr.  Alexander  Hay fWlr.JcknftilnKr, 
and  Mr.  Adam  Cautt^  adrocals. 

.  The  Lords  CottmisBienen  ef  JaUieiuy 
having  considered  the  libel  at  the  inrtsstt  iif 
bis  majcitki  advocat  for  his  highneni  iBleralp 
against  the  pensos  befomianed  iaddnigBel, 
paimels,*  with  the  debate  thcreypoo,  they  fa4 
the  paonels,  or  any  toe  of  them,  thdr  ifr 
dating  or  eiercising  the  offiee  ef  a  r  ' 


any  episobpal  ooogregatioii  without  piodudiig 
their  letters  of  ovders  firom  a  Prstestaat  Mihop, 
to  the  jnstioes  of  the 


belted,  relevant  todefaair  ami  bender  tbemw 
any  of  them  from  oflkiatiBg  and  esminetiie 
said  offiee  of  a  pastor,  is  any  epjsoopal  M- 
iBg  hooae  or  oongregatm  itetil  their  uA 
oiSeis  be  prodnced  and  recorded  ss .M  pn* 
scribed  in  &e  saki  act  of  parliament  IjfWM 
Moon*  And  find  the  said  paraells,  or  asjan 
of  tboM,  tbehr  having  on  any  of  the  dtvaJy- 
beHed,  vrithin  the  spaoe  of  two  toonette  pre- 
oedhig the  citation  on  this  lybel,  ncgleettiv 
omitted  in  evpteis  words  to  pray  for  Urns- 
jestie  kiogGemve,  and  the  prince  ef  1Valei» 
during  the  eaensising  of  thdr  divine  isrriceh 
their  respective  coDgregation  i»r  asunblj,  l^ 
levant  to  mferr  the  pain  of  SOl.  steHiag,  sgtitf 
each  of  the  said  pannels  oegte^ting  sssfaw 
and  rep^l  the  baUl  defences  prt^onsd  ftrlli 
pannels,  and  remit  the  panneNs  and  lybdii 
found  I  ' 


relevant  to  the  knowledge  of  an  i 
5ie  Suheribiimr,      Ja.  Maoudoib,  1.  P  J>- 

The  Lords  continue  the  dyet  and  ctmefll 
to-morrow  at  ten  a  clock,  and  ordain  all  puti» 
to  attend. 

•  June  Why  17  ta. 

Ii^ran* 

Mr.  Dante/  Tayhr^  dec. 
Iiidii]ted  and aceused,'iie: imrftf practMt- 
The  Interloquitor  oppenly  read. 

'Assize. 

Sir  Wttttem  Meunes,  oTGIaktataiiies, 
-ThomarfFairbelin,ofP^ini. 
Mateolm  Whyt,  merehiUithi  B^akfafi* 
William  Blf^btn^sten,  wrighc'tbcve. 
Walter  Muriiy,  of  Halmgre.      ^  ^    . 
GeoigeTtimbitin>«Qerchnit,ui'BdteAtffi' 
Robert  Amot,  lorimerthere.  , 
George  Ord,  nnerchaoila:fidMibargb. 
ArohiMId  Ottllvie,  M-ewer  thore. 
Thon^as  Rumerfonl;  hierehaBt  ihvr. 
Walter  DavUson,  saidterthert. 
Robert€till,  merchant  there. 
ObarletHay^  baxter  there. 
WmiamlSbaw,  merchant  th««. 
James  Nimmo,  tajflor  there. 

The  Assyae  all  lawfully  swbme'  and  ■«*• 
jection  of  the  law  in  the  contrair. ^ 

•  In  the  Record  the  names  of  the  psai* 
are  here  repeated. 


iSBU 


for  ma  pragitigjtr  the  King. 


A.D.  1716. 


[138? 


Thepanmer  for  praUttOD  adduon  the  jo- 
^icial  IleclantioD  of  the  puuieliy  ud  wttncHet 
after  depming,  viz. 

yfte  miniflters  of  the  gospel  pannelt  and 
berauoto  tubscribiiig,  do  from  a  principal 
of  iogeoohy,  aod  that  the  hooonrable  Court 
may  fiot  b^  detailed  \tk  addociiig  of  pcoo6 
by  witoesies,  hereby  ackiiowledge,  that  we 
hare  exercitfed  the  office  of  paMors,  WitUii 
two  months  preceding  the  execution  of  the 
lybel  against  us,  and  thai  oinr  letters  of 
orden  were  not  registrat  in  the  justices  of 
pesce,  St  their  books  at  their  quarter  sessions, 
and  that  we  *  did*  not  nray  Id  this  terms  of 
the  interloquitor  of  t|ie  lords  of  justiciary,  and 
that  (or  the  reasons  pted  for  us  and  contained 
in  our  Information,  fn  testimony  whereof  we 
liaie  subscribed  thif  presents  at  Edinborvh 

^bis  19th  day  of  June  1716  years. Sic  SA- 

^ribUur^  Will.  Aberorombie,  Ds?id  Freebaim, 
Da*  llankei^,  i.  Sutherland  sen.  Da. 
Lamy,  |l.  IfarsfialL  And.  Lumsdeo, 
Kpbert  Keith,  P^  Vidleton,  Ro.  Coutt, 
Ja.  H^ter,  Ofsper'  Kellie,  Pat  Home, 
Arth.  Miller,  Henry  Walker,  The. 
Rbind,  G,  Young,  Bo.  Cheyne,  WiL 
]Pp,   Mr.   Greme,  Ja.  Walker. 

'  Ja.  Macki^zib,  I.  P.  D. 

Edinhutfkj  June  t9tk,  1716. 

I,  Mr.  Robert  CJder,  minister  of  the 
gospel,  do  judicially  in  presence  of  the  Lords 
<Coiiimi«lolieni  of  Justiciary  and  Assyse,  owa 
sind  soknowleiira,  that  I  did  occasionally 
wtech  in  some  w  other  of  the  meeiing  houses 
fybelled  since  December  last,  but  not  for  two 
moneths  preceding  the  iSth  of  May  tost,  nel- 
Iher  didf  1  read  prayers  in  any  meeting  house 
•ince  the  said  .itooneth  of  December,  and  I  do 
likewise  acknowledge,  1  did  not  produce  my 
letakers  of  orders  as  the  tow  directs.  < 

SicSuticriidtWf     Ro.  Causer. 

Ja.  Macunzie,!.  P.  D. 

Sdinlmrg^,  JuneA^,  1716. 
I,  Mi^  W^lliAin  Cockbum,  minister  of  the 
jguspel,  ovrn  tliat  within  the  time  lybelled,  I  did 
exercise  the  function  of  a  pastor,  day  and  date 
fo^MsId ;  and  ^  fiy^tker  own  that  during  tije 
lime  lj[)»elled»  d(d  ncjli  pray  in  the  terms  ly- 
belled: 
Sic  iMwrt&tf  ar,     Will.  Cockburn. 

Ja.  MaC^iumzib,  I.  P.  D. 


.  I,  Mr.  UmM  Taylor,  mlutoter  of  the 
mpel,  do  acknondedge .  my  ha? ii«  exercised 
ike  .office  of  a  peslor  In  anepMOopal.coogie- 

eiDo  lybeUed  since  the  1st  of  December 
nkhoilt  reoocdiug  my  letters  of  ordeia, 
but  hata  not  officiafea  io  auy  of  the  me^g 
iumseS  lybelhd  vitfaia  the. two  moue^hs  pre- 
ceding  the  istb  of  May.  In  witness  whereef, 
.  1  hate  syoed  these  presents  at  Edinbuigh  this 
ItthofJuoe  1716  years. 
Sic  StUneribiiur,     D.  Taylor. 

Ja.  MAcxBiaiB,  I.  P.  D. 

fViUiam  Cuming,  merchant  in  Edinburgh, 
fg^  33  y^  or  tjieisb^r,  innnied,  solemnly 


ru,  purged  of  partial  cpuucil,  ezamiued 
aiid  intetrogat,  depons,  That  some  times  be- 
Cweep  the  18th  of  Ms^ch  and  the  iSth  of  May 
last,  upon  tl|ie  Lord's  day,  h^  heard  Mr.  George 
Johnstoun  pannel,  preach  in  the  episcopal 
meeting  house  m  MrritogerB-closs,  and  tnat 
the  said  Mr.  Johnston  More  sermod,  used 
a  short  introductory  prayer,  and  after  sermon 
nssd  some  few  words,  concluding  whh  the 
Lord's  Prayer.  And  being  interrogate  what  he 
meant  by  tepressioo  (some  words)  depons  h^ 
made  use  of  the  words  <<  lett  us  pray,"  to  which 
he'lmlDediately  subjoined  the  Lord's  Prayer^ 
Deponf  w|ieu  he  heard  Mr.  Johnston  preach 
ana  pray  as  abo? esaid,  the  fiturgy  ofthe  Church 
of  Kngtand  was  read  in  that  meeting  house, 
but  not  by  Mr.  Johnston :  depons,  that  he  dicf 
not  hear  Mr.  Johnston  pray  in  express  words 
for  his  roajestie  king  George,  Causa  scient'ut 
patety  and  this  is  truth  as  be  shell  answer  to 
God.  Sic  SubicriBitur^  Wiluam  Cuminq. 
Ja.  Mackenzie,  I.  P.  D, 

WilHam  Brawn,  writer  and  clerk  to  the  ham* 
mermen  of  Edinburgh,  aged  66  years  or 
thereby,  married,  solemnly  sworn,  purged  of 
parttol'  c6undl,  ekammed  and  intenoflp&te, 
d<spbtts,  confohM  jMr^cedenti  in  omntbus, 
Csumi  identue  tademi  And  this  is  trudi  ashe 
ihall  answer  to  God. 

'  Sic  SubBctaUur^  William  Brown. 

Ja  .Macsbmzib,  I.  P.  D. 

Mr.  Wiliiam  JTerr,  wri^  in  Edinburgb, 
aged  40  years  or  thereby,  married,  solemnly, 
.swenit  pniged  of  partial  council,  examiuedand 
interrogate,  depones.  That  he  has  heard  Mr. 
Thomss  Moubray  preach  in  the  meeting  house 
in  the  back  of  B«ls-wynd,  sereral  times  be- 
tween the  13lh  of  March  and  the  13th  of  May 
last,  aod  that  before  his  preac|iing  he  heard 
jiim  make  use  of  collect,  snd  after  ser^ 
mon  by  way  of  prayer,  but  nerer  heard  the 
said  Mr.  Mi»ubray  pray  In  expreis  wonto  for  his 
Diussty  lung  George,  nor  the  prince  of  Wsles  i 
and  depones,  that 'the  collects  thatMr.^Mou- 
bray  made  use  d*  before  aod  after  senn6n  were 
intoeserricebooik-  Cautascieniistputet.  And 
this  is  the  truth  as  he  shall  answer  to  God. 


And  further  depones,  that  the  king's  name  is 
not  mentioned  m  any  of  the  two  collects,  and 


inny 

this  is  also  the  truth  as  he  shall  snswer  to  God. 
SicSubicribUurf  Wm.  Kerr. 

GoR.  Eliot. 

WilHann  Brown^  merchant  in  £dinbui|^h, 
Rged  36  years  or  therd>y,  solemnly  sworn 
if^  lupro.  depons,  That  he  has  beard  Mr. 
Thomss  Moubray  preach  several  tiroes  m  his 
meeting  house  at  the  back  of  Bells- wynd,  be- 
twixt the  isth  of  March  and  ibe  13th  of  May 
last,  and  that  be  made  use  of  a  short  prayer 
before  serniou,  but  none  after  sermon  to  the 
best  of  his  memory :  depons,  be  never  heard 
him  pray  tor  his  roajestfe  king  George,  nor  the 
prince  91  Wales  itt'  etpress  words  ;  and  depons, 
that  the  short  prayer  he  made  use  of  before 
sermon  was  the  words  of  a  collect  in  the  ssr- 
'    1      '     '    ' 
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vice  book,  and  that  kiop:  George's  name  is 
not  meDtioned  therein.  Causa  scientia  patet. 
And  this  is  the  truth  as  he  shall  answer  to  God. 
And  further  depoos,  that  he  had  a  short  praver 
after  sermon  before  the  blessing,  which  is  liLe/ 
wise  a  collect,  but  that  the  kind's  name  is  not 
mentioned  therein :  and  this  is  likewise  the 
U'Utb  as  he  shall  answer  to  Qod^ 

Sk  Sub$firibitur9  Wm.  Shown. 

,  GiLB.   EUOT. 

George  Jfaia,  ieweller  in  Edinburgh,  aged 
,53  years  or  thereby,  marled,  solenmTy  sworn, 
pdtged  of  partial  council,  examined  and  inter- 
rogate, depons.  That  he  has  heard  Mr.  Andrew 
Cant  sometimes  betwixt  the  ISth  of  March  and 
the  t3th  of  May  last,  preaeh  in  a  meeting 
house  in  Skinoers-closs,  and  that  before  sermon 
he  used  a  select  collect  out  of  the  liturgy  of 
the  Church  of  England,  and  that  he  usmI  no 
prayer  after  sermon  :  depones,  that  he  did  not 
near  him  pray  for  king  George  nor  the  prince' of 
Wales  in  express  terms,  and  that  the  collect  he 
made  use  of  does  not  contain  the  prayer  for 
the  king,  Caioa  sctei»tt«/>a<ef ,  and  this  is  the 
truth  as  he  shall  answer  lo  God. 

iSic  Suhteribiiurf  Georob  Main. 

Wbi.  Cau>erwood. 

Andrew*  Veuchar^  writer  in  Edinburgh,  aged 
27  years  or  thereby,  solutus,  solemnly  sworn, 
purged  of  partial  oouncil,  examined  and  in- 
lerrQgat,  depones  conformis  pracedenti  in  omnt- 
hus^  and  this  is  truth,  as  he  shall  answer  to  God. 

$ic  SubtcribitUr,  Anb.  Deuchar. 

Wm.  Calderwoob. 

James  Naughleyy  merchant  in  Edinburgh, 
aged  53  years,  maried,  solemnly  sworn, 
purged  of  partial  council,  examined  and  inter- 
rogat,  depons,  That  to  the  best  of  his  memory, 
be  has  heard  Mr.  Wyllie,  one  of  the  pannels 
preach  since  4he  first  of  December  last,  but 
cannot  be  positire  to  have  heard  him  since  the 
13th  of  March,  and  betwixt  that  time  and  the 
13th  of  May  ^ast :  depons,  that  when  he  heard 
htm  preach  as  aboTO,  it  was  in  the  meeting 
house  in  baiHie  Fifs-closs.  Causaecieniia  patet^ 
and  this  is  truth  as  he  shall  answer  to  God. 

Sic  Subscribitur^  Jabies  Nadghlbt. 

Da.  Erskinb. 

John  Cairdj  cordiner  iniSt.  Nenians  row,  aged ' 
66  years  or  thereby,  married,  solemnly  swore, 
purged  of  partial  council,  examined  and  inter- 
rogated, depones.  That  to  the  best  of  his  me- 
mory  hasheard  Mr.  Wyllie,  one  of  the  pannels, 
preach  in  a  meeting  house  in  baillie  Fifes- 
/closs  since  the  1st  of  December  and  before  the 
moneth  of  March  last ;  as  also  to  the  best  of 
Jiis  memory  has  heard  the  said  Mr.  William 
Wyllie  preach  in  the  said  meeting  house  since 
the  13th  of  March,  and  before  the  13th  of  May 
last,  but  as  jto  this  last  time  he  cannot  be  positive, 
fund  that  when  he  preached,  he  does  pot  re- 
meml^r  he  beard  him  say  prayers  either  before 
or  after  sermon.  Causa  scientia  patet^  fuid  this 
i»  truth  as  he  shall  answer  to  God. 

Sic  Suhscribitur^  John  Caird. 

p4«  ERSKINB* 

(:;optiiiued  ti)l  to-mofrrow. 


Jwu  $0^1716. 
Intrah* 
Mr.  Daniel  Taylor  and  the  others  as  for- 
merly. 

Indicted  and  accused  ti^  tn  die  practdenti 

.  The  said  day,  the  persons  whe  past  upon  tht 
assize  of  the  aooTe  pannels,  returned  their  fcr- 
dict  in  presence  of  tne  saids  lords,  whereof  the 
follows : 


Edinbvrgh,  June  19, 1716. 

The  above  Assy  ze  having  inclosed,  did  eboyte 
sir  William  Menzies  to  be  their  chsnedloor, 
and  Thomas  Fairhotm  to  be  (heir  clerk,  ud 
having  considered  the  lybel  at  the  instaoceof 
his  majesties  advocate  against  Mr.  William 
Abercromble,  Mr.  David  Freebaim,  Mr.  Dand 
Rankine,  BIr.  Alexiander  Sqtheriand,  aeoior, 
Mr.  David  Lammie,  Mr.  Robert  Mariahalli  Mr* 
Andrew  Lumsdain,  Mr.  Robert  Keith,  Mr. 
Patrick  Middletouo,  Mr.  Robert  Codt,  Mr. 
James  Hunter,  Mr.  Jasper  Kellie,  Mr.  Patrick 
Home,  Mr.  Arthur  Miller,  Mr.  Henry  WaOv, 
Mr.  Thomas  Rhind,  Mr.  George  Yono|,Mr. 
Robert  Chein,  Mr.  William  MUne,  Mr.  George 
Grahame,  Mr.  James  Walker,  pannels,  sod  the 
lords  commissionerB  of  justkaary  their  ister- 
loquitur  therennon  with  the  judicial  oonfenini 
given  by  the  above  named  panneb,  all  is  oae 
voice  find  the  lybel  proven  as  to  them.  And 
aa  to  Mr.  Robert  CaUler  rimI  Mr.  Daniel  Tif- 
lor,  pannels,  find  the  first  of  the  lybel  proven  by 
their  judicial  acknowledgements,  sod  tae 
second  part  not  proven.  And  as  to  Mr.  Wil- 
liam Cockbum,  pannel,  find  the  firat  part  of 
the  lybel  not  proven,  but  fiod  the  apooad  part 
proven  by  his  judioial  acknowledgment  And 
as  to  Mr.  George  Johnstoqn  and  Mr.  Tbootf 
Moubray.  Mr.  Andrew  Cant,  Mr.  William 
Wyllie,  nannels,  find  the  first  part  of  the  lyU 
proven,  nut  does  not  find  the  seopnd  part  af 
the  lybel  proven.  Thir  presents  are  macrftad 
by  our  said  chancellour  and  derk  incur oamcf 
day  and  place  foresaid. 

^  Suhscribitur^      Wm.  MsMzns,  Chaa. 
Tbo.  Faubouib,  Q9t 

Continued  till  Mondiiy  i 


Jane  86, 1716. 

The  Lords  Commisiionera ^dJnMuj^^ 
ing  oonsklered  the  Verdict  of  Aanie  retBrsai 
upon  the  twenty  day  of  Jane  instant,  agan^ 
Mr.  Daniel  Taylor,  Mr.  William  Abercroobic^ 
Mr.  David  Freebaim,  Mr.  George  JohnsloaB, 
Mr.  George  Grahame,  Mr.  Jasper  Kellie,  Mr* 
Henry  Walker,  Mr.  Patrick  Home,  Mr.  lis- 
belt  CaMer,  Mr.  William  Milne,  Mr.  WibiB 
Cockbum,  Mr.  Alexander  Sutherland,  sanff, 
Mr.  Robert  Chein,  Mr.  Thomas  Moobisy^- 
George  Young,  Mr.  Andrew  Cant,  Ur.JhvA 
Lambie,  Mr.  David  Rankine,  Mr.  P^t»ek 
Middletonn*  Mr.  Andrew  Lumsdain,  Mr.  wh 
berl  Marishall,  Mr.  James  Walker.  Mr.  w 
ham  Wyllie,  Mr.  Robert  K^ilh,  Mr.  Tbw^ 
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Rh'md,  Mr.  Arthur  HUler,  Mr.  Robert  CouH, 
and  Mr.  James  Honter,  paonels,  tbey  in  re- 
spect thereof,  by  the  moath  of  Charles  Kinross, 
inacer  of  court,  discharge  and  fovbidd  the  haill 
forenamed  persons  (except  Mr.  WiUtam  Cock- 
bum)  and  each  of  them  to  officiat  or  exercise 
the  office  of  a  pastor  in  any  episcopal  meeting 
house  or  congregation,  ay  and  while  they  pro- 
duce their  leitera  of  ord«rs  from  a  Protestant 
bishop  before  the  justices  of  p^ace  at  their 
quarter  sessions,  and  record  them  in  their 
Looks ;  and  hereby  require  and  command,  all 
sherifi  of  shires,  magistrats  of  burghs,  and 
other  maffistrats  and  officers  of  the  law,  to 
hinder  and  debarr  all  and  every  one  of  the  saids 
persons  (exoe^  Mr.  Cockburne^  from  officiat* 
ing  and  exercising  the  said  oflnoe  of  a  pastor, 
io  any  e|>iscopal  ooeetin^  house  or  congrega- 
tion, within  their  respectire  bounds  and  jurta- 
dictions,  until  the  producing  and  registrating 
tJMir  letters  of  orders  as  aforesaid:  and  in  re- 


spect of  the  said  Tcrdict  returned  aninst  Mr. 
William  Abercrombie,  Mr.  David  Freebaim, 
Mr.  David  Rankine,  Mr.  Alexander  Suther- 
land, senkv,  Mr.  David  Lambie,  Mr.  Robert 
Marishall,  Mr.  Andrew  Lnmsdain,  Mr.  Robert 
Keith,  Mr.  Patrick  Mid4letonn,  Mr.  Robert 
Coult,  Mr.  James  Hunter,  Mr.  Jasper  Kellie, 
Mr.  Robert  Home,  Mr.  Arthur  MiOer,  Mr. 
Henry  Walker,  Mr.  Thomas  Rhind,  Mr. 
George  Youuff ,  Mr.  Robert  Chein,  Mr.  Wil- 
liam Milne,  Mr.  George  Grahame,  and  Mr. 
James  Walker,  against  whom  it  is  found  proven 
that  thev  did  not  pray  for  king  George,  &c.  The 
said  lords  do  fineand  ammerciat  each  of  the  saida 
persons  in  the  sum  of  twenty  pounds  sterling,  to 
be  applved  the  one  half  to  the  informer,  the 
other  half  to  the  poor  df  the  paroch,  conibrme  to 
the  act  lybelled  upon,  which  ia  pronounced  for 
-iStc  iSttif enUter,   ' 

Ja.  Macunzib,         Gilb.  Euot. 

W.  CALDIRW00P9      D.  Ebskoh. 
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by  T.  C  HaiMid,  Peteibofoagli-Coart, 
Fleet.8tfeet,LoDdoD. 
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